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NOTICE  TO  THE  READER. 


In  submitting  to  the  public  the  ensuing  pages,  it  may  be  stated, 
that  they,  with  those  in  the  first  volume,  contain  all  the  Railroad 
Laws  and  Charters  collated  by  the  Compilers  for  New  England. 
In  preparing  such  a  mass  of  matter  for  the  press  as  these  volumes 
embrace,  it  would  be  remarkable  if  the  whole  were  free  from 
error.  Great  pains,  however,  have  been  taken  to  avoid  mistakes ; 
and  should  any  be  discovered,  they  will  be  noted  either  in  an 
appendix  or  in  the  supplement,  or  future  volumes;  —  in  which 
such  additions,  improvements,  and  corrections,  as  may  be  deemed 
necessary  or  desirable,  will  be  made,  as  heretofore  proposed. 
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RAILROAD 


LAWS  AND  CHARTERS  OP  MASSACHUSETTS. 


GRANITE    RAILWAY    COMPANY. 

INCORPORATED    IN   MASSACHUSETTS    IN    1825. 

Chapter  183  of  the  Laics  of  1825  contains  the  Charter,  the  first  granted  in  New 

England. 

Sect.  1  grants  corporate  powers  for  the  term  of  forty  years. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  the  Company  to  purchase  certain  flats  and  marsh  land. 

Sect.  4  empowers  them  to  take  such  flats  and  marsh  lands,  of  the  width  of  sixteen 

rods,  and  other  lands  of  the  width  of  six  rods,  for  the  road ;  and  provides  for  the 

estimation,  and  payment  to  the  owners  thereof,  of  damages. 
Sect.  5  authorizes  them  to  take  toll  for  the  conveyance  of  property,   and  limits  the 

amount  thereof. 
Sect.  6  provides  for  the  crossing  of  public  and  private  ways,  by  the  railways. 
Sect.  7  limits  the  amount  of  corporate  property  to  $100,000,  in  200  shares. 
Sect.  8  directs  the  mode  of  organizing  the  Company. 
Sect.  9  provides,  if  one  or  more  of  said  ways  be  not  constructed  and  put  in  use 

within  three  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  10  reserves  to  the  Legislature  the  power  to  authorize  other  ways  to  be  built,  in 

Quincy  or  Milton. 
Sect.  11  provides  that  the  stockholders  shall  be  individually  liable  for  the  debts  of 

the  Corporation. 

Chap.  48  of  the  Laws  q/"  1831  repeals  the  limitation  in  Section  1  of  the  Charter. 

Chap.  160  of  the  Laics  of  1836,  authorizes  the   Company  to  increase  their  capital  stock 
$150,000,  and  divide  the  whole  stock  into  2500  shares. 

Chap.  232  of  the  Laics  of  1846,  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  extend  their  railroad  in  certain  directions. 
Sect.  2  authorizes  them  to  construct  certain  branches,  a  wharf  and  depot. 
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Sect.  3  authorizes  them  to  transport  passengers ;  also,  for  the  purposes  of  this  Act, 

to  increase  their  capital  stock  $.50,000. 
Sect.  4  authorizes  them  to  sell  their  road  and  franchise  to  the  Old  Colony  Railroad 

Corporation. 

Chap.  146,  Sect.  2,  of  the  Laws  q/"  1847,  authorizes  the  Company  to  sell  their  railroad  to 
the  Quincy  Branch  Railroad  Company.  \}'ide  the  Charter  of  the  Quincy  Branch 
Railroad  Company.] 


Laws  of  1825,  Chap.  183. 
An  Act  to  incorporate  the  Granite  Railway  Company. 

Sect.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, in  General  Court  assembled,  and  by  the  authority  of  the 
same,  That  Thomas  H.  Perkins,  William  Sullivan,  Amos  Law- 
rence, David  Moody,  Solomon  Willard,  and  Gridley  Bryant,  toge- 
ther with  their  associates,  and  such  as  may  hereafter  associate 
with  them,  and  their  successors,  be,  and  they  are  hereby  declared 
to  be  a  corporation,  by  the  name  of  the  Granite  Railway  Company, 
for  and  during  the  term  of  forty  years  from  the  passing  of  this  Act; 
and  by  that  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
and  may  have  a  common  seal,  and  may  make  and  establish  rules, 
orders,  and  by-laws,  not  repugnant  to  the  laws  of  this  Common- 
wealth ;  and  may  annex  penalties  for  the  breach  of  such  rules, 
orders,  and  by-laws :  provided,  the  same  shall  not  exceed  ten  dol- 
lars; and  may  choose  all  officers,  and  appoint  all  agents  necessary 
and  proper  to  carry  into  effect  the  powers  and  privileges  hereby 
created. 

Sect.  2.  That  the  said  corporation  be,  and  they  hereby  are 
authorized  and  empowered  to  purchase,  have,  and  hold  land, 
extending  from  the  furnace  lot,  so  called,  in  the  town  of  Quincy, 
and  from  the  ledges  of  granite  rock,  situate  in  or  near  said  lot,  and 
extending  thence  to  the  tide-waters  at  any  point  within  said  town 
of  Quincy,  or  within  the  town  of  Milton :  provided,  that  if  any 
part  of  said  railway  shall  be  erected  or  laid  within  the  town  of 
Milton,  the  assent  of  the  said  town  of  Milton  shall  be  first  obtained : 
provided,  the  land  so  purchased,  had,  and  held,  be  situate  north- 
westwardly of  Quincy  Commons,  so  called,  and  of  Mount  Wollas- 
ton :  and  provided,  also,  that  said  land  be  not  of  greater  extent  in 
width  than  six  rods;  and  that  said  corporation  may  lay,  build, 
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and  construct  within  the  same  land,  any  railways  for  the  trans- 
portation of  granite  stone ;  and  may  maintain,  repair,  and  use  such 
railways  for  and  during  the  term  of  forty  years  aforesaid ;  but  the 
said  corporation  shall  erect,  and  during  said  term,  keep  up  and 
maintain  good  and  sufficient  gates,  where  said  railways  may  pass 
through  fences  existing  at  the  time  of  making  said  railways. 

Sect.  3.  That  the  said  corporation  may  purchase,  have,  hold, 
and  use  land,  marsh,  and  flats,  from  high  water  mark  to  low  water 
mark,  and  as  much  below  the  latter  as  may  be  necessary,  of  the 
width  of  sixteen  rods,  and  connected  with  the  land  of  six  rods  in 
width  as  aforesaid ;  and  that  said  corporation  may  continue  their 
railways  in  and  upon  the  said  land,  marsh,  and  flats,  and  may 
therein  dig  and  construct  any  canals,  and  erect  any  buildings,  or 
other  structures,  necessary  and  convenient  for  the  transportation 
and  carrying  stone,  and  for  exercising  the  powers  and  privileges 
hereby  given. 

Sect.  4.  That  the  said  corporation  are  hereby  authorized  and 
empowered  to  take  the  said  land  of  six  rods  in  width,  and  the  said 
land,  marsh,  and  flats  of  sixteen  rods  in  width,  for  the  purposes 
and  uses  by  this  Act  intended ;  and  if  the  said  corporation,  and  the 
person  or  persons  who  may  be  proprietor  or  proprietors  of  the  land 
so  taken,  do  not  agree  on  a  compensation  for  such  land,  marsh,  and 
flats,  nor  on  commissioners  or  agents  for  appraising  the  same;  and 
if  the  said  corporation  and  any  person  or  persons,  who  shall  sus- 
tain any  damage  by  the  execution  of  the  powers  hereby  given,  do 
not  agree  in  estimating  the  amount  of  such  damage,  nor  on  com- 
missioners to  estimate  the  same,  such  person  or  persons  may  apply 
to  the  court  of  common  pleas,  in  the  county  of  Norfolk,  for  a  com- 
mittee to  be  appointed  to  appraise  the  land,  marsh,  or  flats  taken, 
or  to  estimate  the  damage  aforesaid,  as  the  case  may  be ;  and  the 
said  court  shall  thereupon  give  reasonable  notice  to  said  corpora- 
tion to  appear,  and  shew  cause,  why  such  committee  should  not 
be  appointed ;  and  if  no  cause  be  shown,  said  court,  shall  appoint 
a  committee  of  three  or  five  disinterested  freeholders,  being  inhabi- 
tants of  this  Commonwealth  ;  and  such  committee  shall  be  sworn, 
and  shall  notify  both  parties  of  the  time  and  place  of  executing 
their  commission;  and  such  committee  shall  thereupon  execute 
the  same ;  and  shall  appraise  the  land,  marsh,  or  flats,  or  estimate 
the  damage,  if  any,  or  both,  as  the  case  may  be ;  and  shall  make 
return  of  their  doings  into  the  same  court  as  soon  as  may  be,  and 
upon  the  acceptance  of  the  report  by  said  committee  made,  the 

1* 
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court  shall  render  judgment  thereon,  with  reasonable  costs  to  the 
party  prevailing:  provided,  however,  that  either  party,  after  the 
return  of  the  said  report,  may  claim  a  trial  by  jury  ;  and  the  court 
shall  thereupon  stay  judgment  on  said  report ;  and  a  trial  by  jury 
shall  be  had  at  the  bar  of  said  court ;  and  if  the  party  applying  for 
a  jury  shall  not  obtain,  in  case  it  be  the  original  applicant,  an 
increase  of  the  amount  of  appraisement,  or  of  the  estimate  of 
damages,  as  the  case  may  be;  or  in  case  it  be  the  original  respon- 
dent, a  decrease  of  the  amount  of  appraisement,  or  of  the  estimate 
of  damages,  as  may  have  been  awarded  by  the  committee,  such 
party  shall  pay  reasonable  costs  of  the  trial  by  jury;  otherwise, 
shall  recover  reasonable  costs,  and  upon  any  judgment  rendered  on 
report  of  committee,  or  verdict  of  jury,  the  court  may  issue  execu- 
tion ;  and  from  any  judgment  so  rendered,  neither  party  shall  be 
allowed  to  appeal. 

Sect.  5.  That  the  said  corporation  shall  have  a  right  for  and 
during  the  term  of  ten  years  from  the  passing  of  this  Act,  to 
demand  and  collect  a  reasonable  toll  for  the  conveyance  of  stone 
and  other  property,  in  their  cars  and  vehicles  on  said  railways,  not 
exceeding  twelve  per  centum  per  annum  on  the  cost  of  building 
said  railways,  and  keeping  the  same  in  repair;  after  which  term, 
the  said  toll  may  be  altered  to  such  reasonable  sum  as  the  legisla- 
ture may  by  law  deem  fit  to  establish  ;  and  any  person  or  persons 
shall  be  entitled  to  have  stone  carried  on  the  said  cars  and  vehicles 
at  pleasure,  on  payment  of  toll  as  aforesaid. 

Sect.  6.  That  if  the  said  railways  hereby  authorized  to  be  con- 
structed, shall  in  the  course  thereof,  cross  any  private  way,  the 
said  corporation  shall  so  construct  said  railways  as  not  to  obstruct 
the  safe  and  convenient  use  of  such  private  wayf  and  if  said  rail- 
ways be  not  so  constructed,  the  party  aggrieved  shall  be  entitled 
to  his  action  on  the  case,  in  any  court  proper  to  try  the  same,  and 
shall  recover  his  reasonable  damages  for  such  injury ;  and  if  the 
said  railways  shall,  in  the  course  thereof,  cross  any  turnpike  or 
other  highway,  the  said  railways  shall  be  so  constructed  as  not 
to  impede  or  obstruct  the  safe  and  convenient  use  of  such  turnpike 
or  highway  ;  and  the  said  corporation  shall  have  power  to  raise 
such  turnpike  or  highway  so  that  said  railway  may  conveniently 
pass  under  the  same ;  and  if  said  corporation  shall  raise  any  such 
turnpike  or  highway,  pursuant  hereto,  and  shall  not  so  raise  the 
same  as  to  be  satisfactory  to  the  proprietors  of  such  turnpike,  or  to 
the  selectmen  of  the  town  in  which  such  highway  may  be  situate, 
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as  the  case  may  be,  said  proprietors  or  selectmen  may  require  of 
said  corporation,  such  alteration  or  amendment,  as  they  may  think 
necessary ;  and  if  the  required  alteration  or  amendment  be  reason- 
able and  proper,  and  the  said  corporation  shall  unnecessarily  and 
unreasonably  neglect  to  make  the  same,  such  proprietors  or  select- 
men, as  the  case  may  be,  may  proceed  to  make  such  alteration 
or  amendment,  and  may  institute  and  prosecute  to  final  judgment 
and  execution,  in  any  court  proper  to  try  the  same,  any  action  of 
the  case  against  the  said  corporation,  and  shall  therein  recover  a 
reasonable  indemnity  in  damages,  for  all  charges,  disbursements, 
labor,  and  services,  occasioned  by  making  such  alteration  or 
amendment,  with  costs  of  suit. 

Sect.  7.  That  the  said  Granite  Railway  Company  may  pur- 
chase, have,  and  hold,  use  and  enjoy,  real  and  personal  estate,  to 
the  amount  of  one  hundred  thousand  dollars  in  the  whole ;  and 
that  the  corporate  property  shall  be  personal  estate,  and  may  be 
divided  into  shares  not  exceeding  two  hundred,  and  that  the  evi- 
dence of  ownership  in  said  corporate  property  shall  be  in  such 
form  of  certificate  under  the  corporate  seal,  and  signed  by  such 
officer  or  officers  as  the  said  corporation  may  agree  on. 

Sect.  S.  That  Thomas  H.  Perkins,  or  either  of  the  other  persons 
herein  before  named,  may  call  the  first  meeting  of  the  corporation 
by  this  Act  created,  by  advertisement  in  one  or  more  newspapers 
printed  in  Boston,  and  at  that  meeting,  or  any  adjourned  meeting, 
the  said  corporation  may  be  organized,  and  may  proceed  to  exer- 
cise the  powers  by  this  Act  given. 

Sect.  9.  That  if  the  said  corporation  shall  not  have  constructed 
and  put  into  use,  at  least  one  of  the  railways  by  this  Act  author- 
ized, within  thret  years  from  the  passing  of  this  Act,  then,  aud  in 
such  case,  this  Act  shall  be  void. 

.  Sect.  10.  That  the  legislature  may  authorize,  at  any  future 
time,  the  establishment  of  any  other  railways,  within  the  towns  of 
Quincy  or  Milton,  not  incompatible  with  the  existence  and  con- 
venient use  of  the  railways  by  this  Act  authorized,  the  powers, 
rights,  and  privileges  by  this  Act  granted  notwithstanding. 

Sect.  11.  That  the  stockholders  in  said  Granite  Railway  Com- 
pany, shall  at  all  times  be  liable,  in  their  persons  and  estates,  for 
all  debts  which  shall  be  contracted  by  said  corporation,  in  like 
manner,  and  the  legal  remedies  for  the  recovery  of  debts  shall  be 
the  same  as  is  provided  for,  in  and  by  the  Act,  entitled  "an  Act 
defining  the  general  powers  and  duties  of  manufacturing  corpora- 
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t'tons,"  passed  on  the  third  day  of  March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  nine,  and  the  several  Acts  in 
addition  thereto.     Approved,  March  4,  1826. 

Laws  of  1831,  Chap.  48. 

An  Act  in  addition  to  an  Act  entitled  "  An  Act  to  incorporate  the  Granite  Railway 

Company." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  limitation  expressed  in  the 
Act  to  which  this  Act  is  in  addition,  whereby  the  duration  of  said 
corporation  is  restricted  to  forty  years,  be,  and  the  same  is  hereby 
repealed  :  Provided,  alioays,  that  the  legislature  shall  have  power, 
at  all  times  hereafter,  to  alter,  amend,  or  repeal  this  Act,  and  the 
Act  to  which  this  Act  is  in  addition,  at  their  pleasure. 

Sect.  2.  That  if  the  annual  meeting  of  said  corporation  shall 
happen  to  have  been  omitted,  that  the  officers  who  shall  have  been 
duly  chosen,  and  who  shall  be  in  office  at  the  time  when  the 
annual  meeting  should  have  taken  place,  shall  continue  in  office, 
until  the  time  fixed  in  the  by-laws  of  the  said  corporation,  for  the 
then  next  annual  meeting ;  or  until  a  meeting  shall  have  been  had 
of  the  members  of  said  corporation,  for  the  choice  of  officers,  which 
meeting  the  said  members  are  hereby  empowered  to  hold,  on  due 
notice  from  the  clerk,  or  other  proper  officer  of  said  corporation,  in 
such  manner  as  the  said  members  may  have  provided  for.  Ap- 
proved, June  20,  1831. 

Laws  of  1836,  Chap.  160. 

An  Act  to  increase  the  capital  stock  of  the  Granite  Railway  Company. 

* 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Granite  Railway  Company 
are  hereby  authorized  to  increase  their  capital  stock  by  the  addi- 
tion of  one  hundred  and  fifty  thousand  dollars,  and  to  divide  their 
whole  capital  stock  into  any  number  of  shares,  not  exceeding 
twenty-five  hundred.     Approved,  April  8,  1836. 
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Laws  of  1846,  Chap.  232. 


An  Act  authorizing  the  Granite  Railway  Company  to  extend  their  Railroad,  and  for 

other  purposes. 

Sect.  1.  Be  it  enacted,  cj'c.  That  the  Granite  Railroad  Company- 
are  hereby  authorized,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  restrictions,  and  liabilities,  set  forth  in  the 
laws  of  the  Commonwealth  now  in  force,  or  which  may  be  set 
forth  in  any  laws  hereafter  enacted,  relating  to  railroad  companies, 
to  extend  their  railroad  from  its  present  termination  near  Neponset 
River,  in  the  direction  following,  viz :  crossing  the  Granite  Bridge 
road  at  a  convenient  angle,  and  continuing  thence  to  a  convenient 
point  on  the  southerly  bank  of  said  river,  below  or  easterly  of  the 
creek,  owned  by  the  heirs  of  John  Rowe  and  others,  and  not  more 
than  five  hundred  feet  below  the  Granite  Bridge ;  thence  straight 
across  said  river  to  the  northerly  bank  thereof,  by  a  bridge,  in 
which  there  shall  be  a  draw  of  the  same  width,  and  in  all  respects 
as  convenient  as  that  of  said  Granite  Bridge;  and  thence  in  such 
convenient  direction,  as  to  form  a  junction  with  a  branch  railroad, 
now  authorized  to  be  constructed,  from  Milton  village  to  the  Old 
Colony  Railroad,  to  be  called  the  Dorchester  and  Milton  Branch 
Railroad ;  and  if  said  branch  railroad  shall  not  be  built  within 
three  years  from  the  passing  of  this  Act,  then  said  Grauite  Rail- 
way Company  are  hereby  authorized  to  continue  their  said  road, 
in  the  most  convenient  direction,  to  said  Old  Colony  Railroad, 
and  to  enter  the  same  and  form  a  junction  therewith.  And,  with 
respect  to  said  draw,  said  railway  company  shall  be  subject  to  the 
same  duties  and  liabilities,  as  are  contained  in  the  fourth  section 
of  the  Act  to  establish  the  Old  Colony  Railroad  Corporation. 

Sect.  2.  Said  Granite  Railway  Company  are  hereby  authorized 
to  construct  branches,  not  exceeding  one  mile  and  a  quarter  each 
in  length,  from  any  part  of  their  railroad,  within  half  a  mile  of 
their  own  granite  quarry,  to  any  of  the  other  neighboring  quarries; 
and,  for  the  convenient  shipping  of  stone,  to  construct  a  wharf  and 
depot  on  said  river,  below  said  Old  Colony  Railroad,  and  a  branch 
from  the  said  railroad  to  said  wharf  and  depot ;  and  said  Granite 
Railway  Company  are  authorized  to  take  such  land  as  may  be 
necessary  for  such  wharf  and  depot,  not  exceeding  three  acres  in 
extent,  and  such  strips  of  land,  not  exceeding  five  rods  in  width, 
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as  may  be  needful  for  the  extensions  and  branches  authorized 
hereby,  making  payment  for  all  land  so  taken,  in  the  same  man- 
ner as  is  provided  by  law  concerning  land  taken  for  the  construc- 
tion of  railroads. 

Sect.  3.  Said  Granite  Railway  Company  are  hereby  authorized 
to  transport  passengers  and  merchandise,  as  well  as  stone,  over 
their  said  railroad,  and  the  several  branches  thereof,  and  to  own 
and  use  locomotive  engines  and  cars  suitable  therefor  ;  and,  for  the 
purposes  mentioned  in  this  Act,  may  increase  their  capital  stock 
by  an  amount  not  exceeding  fifty  thousand  dollars. 

Sect.  4.  Said  Granite  Railway  Company  are  further  authorized 
to  sell  their  said  road  as  it  now  is,  with  the  rights  and  privileges 
created  by  this  Act,  or  as  it  may  be  when  extended  as  aforesaid, 
in  whole  or  in  part,  and  with  the  several  branches  aforesaid,  or 
any  of  them,  to  the  Old  Colony  Railroad  Corporation.  And  said 
corporation  is  hereby  authorized  to  purchase  the  same.  Approved, 
April  16,  1846. 


WORCESTER  RAILROAD  COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1829. 

Chapter   26   of   the   Laws   of    1829   contains   the    Charter, 

Sect.  1  authorizes  the  Company  to  construct  certain  railways  in  the  town  of  Wor- 
cester, subject  to  the  provisions  of  the  Act  of  March  3,  1809,  concerning  manufac- 
turing Corporations. 

Sect.  2  limits  the  capital  stock  to  $50,000. 

Sects.  3  and  4  provide  for  the  location  of  the  roads,  and  the  estimation  and  payment 
of  damages  to  owners  of  land  taken  therefor. 

Sect.  5  provides,  if  they  cross  public  or  private  ways,  that  they  shall  do  so  without 
obstructing  the  same. 

Sect.  6  authorizes  them  to  take  a  certain  toll,  and  make  regulations  as  to  the  form  of 
wheels  and  weight  of  loads  on  the  road. 

Sect.  7  prescribes  a  penalty  for  wilful  injury  to,  or  destruction  of,  the  Railroad. 

Sect.  8  fixes  a  time  for  the  completion  of  the  road,  and  provides  for  an  amendment 
or  repeal  of  this  Act,  by  the  Legislature. 
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Laws  of  1829,  Chap.  26. 
An  Act  to  incorporate  the  Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  'fyc.  That  Samuel  B.  Thomas,  William 
E.  Green,  Isaac  Davis,  their  associates  and  successors,  be  and 
they  are  hereby  made  a  corporation,  by  the  name  of  the  Worcester 
Railroad  Company,  for  the  purpose  of  locating,  constructing,  and 
maintaining  a  railway,  from  the  lands  called  the  Coal  Mines  in 
Worcester,  to  the  waters  of  Quinsigamond  Pond  in  said  town ; 
and  also  from  said  lands  to  the  banks  of  the  Blackstone  Canal  in 
said  town,  and  for  this  purpose  shall  have  all  the  powers  and  pri- 
vileges, and  be  subject  to  all  the  duties  and  requirements,  contained 
in  an  Act  passed  on  the  third  day  of  March,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  nine,  entitled  "  An  Act 
defining  the  general  powers  and  duties  of  Manufacturing  Corpora- 
tions," and  the  several  Acts  in  addition  thereto. 

Sect.  2.  That  the  said  corporation  may  be  lawfully  seised  and 
possessed  of  such  real  and  personal  estate,  not  exceeding  the  value 
of  fifty  thousand  dollars,  as  may  be  necessary  for  the  purposes 
aforesaid. 

Sect.  3.  That  when  said  corporation  has  located  either  of  said 
roads,  it  shall  make  renort  thereof  to  any  meeting  of  the  county 
commissioners,  then  to  be  holden  in  the  county  of  Worcester,  or 
to  any  adjourned  term  thereof,  wherein  shall  be  particularly  de- 
scribed the  location  which  shall  have  been  made,  its  width,  and 
the  materials  intended  to  be  used,  and  the  names  of  the  owners  of 
the  lands  and  materials,  as  far  as  the  same  can  be  ascertained  ; 
which  said  report,  so  made,  shall  be  placed  on  the  files  of  said 
commissioners,  and  notice  be  given  thereof  to  the  owners  of  the 
lands  and  materials  embraced  therein,  if  known,  in  such  manner 
as  the  said  commissioners  shall  direct,  at  the  expense  of  said  cor- 
poration ;  and  the  said  commissioners  shall  thereupon  appoint 
three  discreet  and  disinterested  freeholders  of  said  county,  as  a 
committee  to  estimate  all  damages  which  any  person  or  corpora- 
tion, whose  lands  or  materials  are  described  and  mentioned  in  such 
report,  shall  sustain,  provided  such  railroad  be  constructed  thereon 
or  materials  taken  therefrom  ;  and  the  said  committee,  before  they 
proceed  to  execute  their  duties,  shall  be  sworn  to  a  faithful  and 
impartial  discharge  thereof,  and  shall  give  public  and  seasonable 
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notice,  in  such  manner  as  said  commissioners  shall  direct,  to  all 
persons  interested,  to  file  their  claims,  if  any  they  have,  which 
have  not  been  released  to  said  corporation,  with  some  one  of  said 
committee,  or  with  the  clerk  of  the  courts  for  said  county,  within 
thirty  days  from  the  date  of  said  notice.  At  the  end  of  the  term 
allowed  for  filing  such  claim  for  damages,  the  committee,  or  a 
majority  of  them,  having  previously  given  notice  to  all  parties 
interested  of  the  time  and  of  the  extent  of  the  route  to  be  examin- 
ed, by  publishing  in  one  or  more  of  the  newspapers  printed  in  said 
Worcester  an  advertisement  thereof,  in  three  successive  papers  at 
least,  shall  pass  over  the  premises  so  intended  to  be  used  by  said 
corporation,  for  the  purposes  aforesaid,  and  after  hearing  the  par- 
ties in  interest  shall,  according  to  their  best  skill  and  judgment, 
estimate  all  such  damages  as  they  shall  think  any  person  or  cor- 
poration shall  sustain,  by  the  construction  of  said  railroads,  or  in 
the  use  of  said  materials,  over  and  above  the  benefits  and  advan- 
tages (if  any)  which  the  committee  shall  think  may  accrue  to  such 
person  or  corporation,  from  the  construction  and  continuance  of  said 
road.  And  the  said  committee,  or  the  major  part  of  them,  shall 
make  return  of  their  doings,  after  the  same  shall  have  been  com- 
pleted, to  the  said  county  commissioners,  to  the  end  that  the  same 
may  be  allowed,  accepted,  and  recorded.  And  the  said  commission- 
ers shall  thereupon  order  the  said  report,  or  the  substance  thereof, 
to  be  forthwith  published  in  one  or  more  0/  the  newspapers  printed 
in  Worcester,  three  weeks  successively,  at  the  expense  of  the  cor- 
poration :  Provided,  however,  that  either  party,  after  the  return  of 
said  report,  and  after  its  acceptance  and  publication  aforesaid,  may 
claim  a  trial  by  Jury,  to  determine  upon  the  amount  of  damages 
to  be  assessed  in  the  case  complained  of,  which  said  jury  shall  be 
summoned  by  the  sheriff,  under  the  direction  of  said  commission- 
ers, in  manner  prescribed  by  law,  in  case  of  complaints  for  dam- 
ages occasioned  by  the  laying  out  of  highways,  and  they  shall  be 
under  oath,  according  to  the  provisions  of  law  in  such  cases ;  and 
the  verdict  of  said  jury  shall  be  returned  to  the  next  term  of  the 
court  of  common  pleas,  within  said  county ;  and  if  the  party  apply- 
ing for  a  jury  shall  not  obtain,  in  case  it  be  the  original  applicant 
for  damages,  an  increase  of  the  amount  of  the  appraisement,  or  of 
the  estimate  of  damages;  or  in  case  it  be  the  original  respondent, 
a  decrease  of  the  amount  of  damages,  as  may  be  awarded  by  said 
committee,  such  party  shall  pay  reasonable  costs  of  the  trial  by  jury, 
otherwise  shall  recover  reasonable  costs.     And  the  said  corpora- 
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tion,  having  entered  upon  the  land  of  any  individual  or  corpora- 
tion, and  commenced  the  process  of  excavation  or  embankment 
for  the  purpose  of  constructing  such  railroads  or  any  part  thereof, 
shall,  within  ninety  days  after  the  damages,  if  any,  have  been 
ascertained  in  manner  aforesaid,  pay,  or  cause  to  be  paid,  the  same 
to  the  person  or  persons  entitled  to  receive  the  same ;  in  neglect  of 
such  payment,  such  person  or  persons,  on  whose  lands  such  works 
have  been  so  commenced,  may  have  an  action  of  debt  against  said 
corporation  in  any  court  proper  to  try  the  same,  to  recover  such 
damages.  And  the  execution  for  damages  assessed  as  aforesaid, 
or  for  costs,  shall  be  in  the  common  form,  and  may  be  levied  upon 
the  goods,  estate,  or  lands  of  the  corporation,  or  of  any  member 
thereof.  And  the  report  of  said  committee,  when  accepted  and 
recorded  and  not  appealed  from  in  manner  aforesaid,  or  the  verdict 
of  a  jury  being  returned,  accepted,  and  recorded,  shall  forever  be 
a  bar  to  any  other  action  commenced  for  damages  against  said 
corporation,  on  account  of  the  injury  for  which  such  damages 
were  awarded. 

Sect.  4.  That  if  said  railroads,  or  either  of  them,  shall  be  locat- 
ed, or  any  part  of  them,  and  a  report  of  the  committee  be  made 
thereon  in  manner  aforesaid,  and  any  alterations  shall  be  made  in 
the  course  thereof,  the  damages  may  be  estimated,  in  the  same 
way,  and  the  same  proceedings  be  had  in  manner  provided  in  this 
Act :  Provided,  however,  that  in  all  cases,  it  shall  be  competent 
for  said  corporation,  and  any  person  or  corporation  injured  by  the 
location  of  said  railroads,  to  submit  the  question  of  damages  to 
such  referees  as  they  may  agree  upon,  whose  award,  when 
returned  to  the  said  court  of  common  pleas  and  accepted;  shall  be 
final,  and  said  court  may  enter  judgment  accordingly. 

Sect.  5.  That  if  the  said  railroads,  hereby  authorized  to  be 
constructed,  shall  cross  any  public  or  private  way,  the  said  corpo- 
ration shall  so  construct  such  railroad  as  not  to  obstruct  the  safe 
and  convenient  use  of  such  way. 

Sect.  6.  That  a  toll  of  six  cents,  for  each  ton  in  weight  per 
mile  that  shall  be  transported  on  said  railroad,  be  and  hereby  is 
granted  and  established  for  the  sole  benefit  of  said  corporation ; 
and  the  said  corporation  is  hereby  authorized  to  prescribe  in  their 
by-laws  the  form  of  the  wheels,  the  construction  of  the  wheels, 
and  the  weight  of  loads  which  shall  pass  on  said  railroads. 

Sect.  7.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  in  any  way  spoil,  injure,  or  destroy  said 

VOL.   II.  2 
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railroads,  or  any  part  thereof,  or  any  thing  belonging  thereto,  or 
any  materials  or  implements  to  be  employed  in  the  construction  or 
in  the  use  of  said  road,  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages 
as  shall  be  proved  before  the  justice,  court,  or  jury  before  whom  the 
trial  shall  be  had,  to  be  sued  for  and  recovered  before  any  justice 
or  in  any  court  proper  to  try  the  same,  to  the  use  and  benefit  of 
said  corporation.  And  such  offender  or  offenders  shall  be  liable  to 
indictment,  by  the  grand  inquest  for  the  county  of  Worcester  for 
any  offence  contrary  to  the  above  provisions,  and  on  conviction 
thereof,  before  the  court  of  common  pleas  to  be  holden  in  said 
county,  shall  pay  a  fine,  not  exceeding  fifty  dollars,  and  not  less 
than  ten  dollars,  to  the  use  of  the  Commonwealth,  or  may  be  im- 
prisoned not  exceeding  six  months,  at  the  direction  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  8.  That  if  the  said  corporation  shall  not  have  constructed, 
and  put  into  use,  at  least  one  of  the  railways  by  this  Act  author- 
ized, within  three  years  from  the  passing  of  this  Act,  then,  and  in 
such  case,  this  Act  shall  be  void  :  And  be  it  further  provided,  that 
this  Act  may  be  altered,  amended,  or  repealed  at  the  pleasure  of 
the  legislature.     Approved,  June  12,  1829. 


FRANKLIN  RAILROAD   COMPANY. 
INCORPORATED    IN   MASSACHUSETTS   IN    1829. 
Chapter  93  of  the  Laws  of  1829  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  provides  for  organizing  the  Corporation,  when  5000  shares  of  $100  each  are 
subscribed. 

Sect.  4  provides  that  the  shares  shall  not  be  assessed  more  than  $100  each,  and 
that  new  ones  may  be  created  when  necessary. 

Sect.  5  provides  for  the  sale  of  shares,  if  the  subscription  shall  not  be  duly  paid. 

Sects.  6,  7,  and  8  direct  a  report  to  be  made  of  the  location,  and  prescribe  the  mode 
of  estimating  and  paying  land  damages. 

Sect.  9  provides  for  the  crossing  of  any  private  way  or  highway,  by  this  railroad, 
and  the  mode  of  recovering  damages  for  obstructing  the  same. 

Sect.  10  authorizes  the  Company  to  take  a  certain  toll  for  passengers  and  merchan- 
dise, reserving  to  the  Legislature  power,  after  four  years  from  the  completion  of  the 
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road,  if  the  net  income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of 
the  road,  to  reduce  the  rates  of  toll  in  such  manner  as  to  take  off  the  overplus  for 
the  next  four  vears  ;  and  so  for  each  successive  period  of  four  years  ;  it  also  directs 
the  treasurer  to  report  to  the  Secretary  of  the  Commonwealth,  in  January  of  each 
year,  the  receipts  and  expenditures. 

Sect.  11  authorizes  the  Company  to  make  by-laws. 

Sect.  12  provides  a  penalty  for  -wilful  injury  or  destruction  of  the  cars  or  railroad. 

Sect.  13  reserves  to  the  Common-wealth  the  right  to  subscribe  to  the  capital  stock, 
on  certain  conditions. 

Sect.  14  also  reserves  the  right,  after  ten  years  from  the  completion  of  the  road,  to 
purchase  the  same  on  certain  terms. 

Sect.  15  defines  the  manner  of  paying  instalments  on  the  stock. 

Sect.  16  fixes  the  respective  times  for  subscribing  to  the  capital  stock,  organizing 
the  Corporation,  locating  the  road,  and  completing  the  same. 

Chap.  17  of  the  Laics  of  1830  contains  an  additional  Act. 

Sect.  1  repeals  so  much  of  Section  10  of  the  charter  as  provides  for  the  reduction  of 
tolls. 

Sect.  2  provides  that  no  railroad  leading  from  Boston  to  any  point  within  five  miles 
of  the  western  termination  of  this  road,  or  within  five  miles  of  this  road,  in  the 
counties  of  Worcester  or  Franklin,  shall  be  authorized  within  thirty  years,  except 
for  the  accommodation  of  a  different  line  of  travel. 

Sect.  3  extends  the  times  for  obtaining  subscriptions  to  the  capital  stock,  and  locat- 
ing the  road,  and  completing  the  same,  one  year. 

Chap.  79  of  the  Laics  of  1832  contains  additional  provisions. 

Sect.  1  provides  that  each  shareholder  shall  have   one  vote  for    each  share,   not 

exceeding  one  tenth  of  the  whole  number.     . 
Sect.  2  extends  the  period  within  which  the  Commonwealth  may  purchase  this 

road,  to  twenty  years. 
Sect.  3  extends  the  times  for  locating  and  completing  the  road,  four  years. 


Laws  of  1830,  Chap.  93. 
An  Act  to  incorporate  the  Franklin  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Francis  J.  Oliver,  William 
Goddard,  Tomas  B.  Wales,  Pliny  Cutler,  Joseph  H.  Dorr,  Henry 
J.  Oliver,  Andrew  J.  Allen,  William  Parker,  Nathaniel  Hammond, 
their  associates  and  successors,  be,  and  they  are  hereby  constituted 
and  made  a  body  politic,  and  shall  be  and  remain  a  corporation, 
under  the  name  of  the  Franklin  Railroad  Company;  and,  by  that 
name,  may  sue  and  prosecute,  and  be  sued  and  prosecuted  to  final 
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judgment  and  execution,  and  may  have  a  common  seal,  and  the 
same  may  break,  alter,  and  renew  at  pleasure,  and  shall  be,  and 
hereby  are,  invested  with  all  the  powers  and  privileges  which  by 
law  are  incident  to  corporations  of  a  similar  nature,  and  which  are 
necessary  to  carry  into  effect  the  objects  of  the  association. 

Sect.  2.  That  the  said  corporation  may,  and  hereby  are  author- 
ized to  locate,  construct,  and  fully  complete  a  railroad,  with  one, 
two,  or  more  sets  of  tracks,  as  said  corporation  may  find  most 
expedient,  commencing  at  or  near  the  city  of  Boston,  and  running 
thence  in  a  westerly  or  northwesterly  direction,  on  the  most  eligi- 
ble route,  through  the  counties  of  Middlesex,  Worcester,  and  Frank- 
lin, in  such  place  or  places  as  may  be  deemed  most  convenient  for 
said  company,  to  the  boundary  line  of  the  State  of  New  Hamp- 
shire or  of  Vermont;  and  for  this  purpose  the  said  corporation  are 
authorized  to  locate  the  road  four  rods  wide,  through  the  whole 
length  ;  and  for  the  purpose  of  cuttings,  embankments,  and  for 
procuring  stone  and  gravel,  may  take  as  much  more  land  as  may 
be  necessary  for  the  construction  and  security  of  said  road:  Pro- 
vided, however,  that  all  damages  which  may  be  occasioned  to  any 
person  or  corporation  by  the  taking  of  such  land  or  materials  for 
the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation  in  the 
manner  hereinafter  provided. 

Sect.  3.  That  the  said  corporation  shall  be,  and  hereby  are 
authorized  to  raise  sufficient  funds  for  the  accomplishment  of  the 
objects  aforesaid,  and  for  that  purpose,  they  may,  as  soon  as  they 
shall  see  fit  after  the  passing  of  this  Act,  open  books  at  some  suita- 
ble place  or  places,  wherein  subscriptions  may  be  entered  for  shares 
in  the  capital  stock  of  said  corporation,  each  share  to  be  of  the 
amount  of  one  hundred  dollars,  and  each  person  so  subscribing  to 
be  a  member  of  said  corporation  for  all  purposes.  And  as  soon  as 
five  thousand  shares  have  been  subscribed,  said  corporation  may 
be  organized  in  manner  following,  to  wit :  the  persons  before  named, 
or  any  five  of  them,  may  make  application  to  any  justice  of  the 
peace  for  the  county  of  Suffolk,  requesting  him  to  call  a  meeting  of 
the  proprietors,  to  be  holden  at  some  convenient  place  within  the 
city  of  Boston,  whereupon  such  justice  may  issue  his  warrant  to 
any  one  of  said  members,  directing  him  to  notify  the  subscribers 
to  meet  at  such  convenient  time  and  place,  in  the  county  aforesaid, 
as  he  may  therein  appoint,  to  do  and  transact  all  such  matters  and 
things  as  may  be  expressed  in  said  warrant ;  and  the  member  to 
whom  such  warrant  shall  be  directed,  shall   give  notice  to  the 
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other  members,  by  causing  said  warrant  to  be  published  in  one  or 
more  of  the  newspapers  printed  in  each  of  the  counties  of  Suffolk, 
"Worcester,  Middlesex,  and  Franklin;  and  the  proprietors,  at  the 
same  meeting  or  at  a  subsequent  one,  shall  choose  nine  directors 
for  regulating  the  affairs  of  said  corporation ;  and  every  member 
shall  have  a  right,  at  said  meeting,  and  at  all  other  meetings,  by 
himself  or  proxy,  duly  authorized  in  writing,  to  vote  in  the  follow- 
ing ratio,  one  share,  one  vote,  and  every  two  additional  shares  one 
vote :  Provided,  no  stockholder  shall  be  entitled  to  more  than  ten 
votes.  And  the  said  directors  are  hereby  authorized  to  choose  one 
of  their  number  as  president,  to  preside  at  all  meetings;  also  to 
appoint  a  clerk,  who  shall  be  sworn  to  the  faithful  discharge  of  his 
duty,  and  a  treasurer,  who  shall  give  bonds  to  the  corporation, 
with  at  least  two  sureties,  to  the  satisfaction  of  the  directors,  in  a 
sum  not  less  than  twenty  thousand  dollars,  for  the  faithful  dis- 
charge of  his  trust.  They  shall  also  have  power  to  appoint  all  such 
engineers  and  agents  as  they  may  deem  necessary  in  the  progress 
of  the  work,  and  allow  them  such  compensation  for  their  services 
as  they  shall  think  just  and  reasonable,  and  make  all  necessary 
contracts  for  the  construction  of  said  railroad.  And  the  president 
and  directors  for  the  time  being  are  authorized  to  purchase  and  hold, 
in  the  name  of  the  corporation,  land,  materials,  and  other  necessary 
things,  for  the  construction  and  use  of  said  railroad. 

Sect.  4.  That  the  said  books  of  subscription  shall  remain  open 
as  long  as  said  corporation  shall  see  fit;  but  no  assessment  shall 
ever  be  made  so  as  to  make  any  subscriber  liable  to  pay  more  than 
one  hundred  dollars  for  a  share.  If,  after  the  closing  of  said  books, 
or  at  any  time,  it  shall  appear  that  sufficient  funds  have  not  been 
raised,  the  corporation,  or  its  officers  duly  authorized,  may,  at  any 
time,  and  from  time  to  time,  raise  necessary  funds,  by  creating  or 
selling  new  shares  upon  the  best  terms  that  can  be  obtained. 

Sect.  5.  That  if  any  subscriber  shall  neglect  to  pay  his  or  her 
subscription,  or  any  portion  thereof,  for  the  space  of  thirty  days  after 
he  is  required  so  to  do,  by  a  vote  of  the  corporation,  the  directors 
may  order  the  treasurer  to  make  sale  of  such  share  or  shares  at  pub- 
lic auction,  giving  due  notice  thereof,  to  the  highest  bidder,  and  the 
same  shall  be  transferred  by  the  treasurer  in  manner  hereinafter 
provided,  to  the  purchaser,  and  such  delinquent  subscriber  shall* 
be  held  accountable  for  the  balance,  if  his  share  shall  be  sold  for 
less  than  the  nominal  value,  together  with  interest  thereon,  and 
the  expenses  of  such  sale;  and  shall  be  entitled  to  the  overplus,  if 

2* 


18  FRANKLIN  RAILROAD   COMPANY. 

his  share  or  shares  shall  sell  for  more  than  the  assessments  due 
thereon,  with  interest  and  expenses.  The  manner  of  giving  notice 
and  of  transferring  shares  shall  be  provided  for  in  the  by-laws  of 
the  corporation. 

Sect.  6.  That,  whenever  said  corporation  shall  have  located 
said  railroad,  or  any  part  thereof,  they  may  make  a  report  thereof 
to  any  meeting  of  the  county  commissioners,  then  to  be  holden, 
within  and  for  the  county  within  which  said  location  may  be  made, 
or  to  any  adjourned  term  thereof,  wherein  they  shall  particularly 
describe  the  location  they  have  made,  its  width,  and  the  stone  and 
gravel  intended  to  be  used,  or  taken  for  said  road,  and  the  names 
of  the  owners  of  the  land,  stone,  and  gravel,  so  far  as  the  same  can 
be  ascertained,  which  said  report,  so  made,  shall  be  placed  on  the 
files  of  said  commissioners,  and  notice  be  given  to  the  said  owners, 
in  such  manner  as  the  said  commissioners  shall  direct,  at  the 
expense  of  said  corporation.  And  the  said  commissioners  shall 
thereupon  appoint  three  discreet  and  disinterested  freeholders  of 
the  said  county,  as  a  committee  to  estimate  all  damages,  which 
any  person  or  corporation,  whose  lands,  stone,  and  gravel  are 
described  and  mentioned  in  such  report,  shall  sustain  by  the  con- 
struction of  such  railroad,  and  the  taking  of  such  stone  and  gravel. 
And  the  said  committee,  before  they  proceed  to  execute  their 
duties,  shall  be  sworn  to  a  faithful  and  impartial  discharge  thereof, 
and  shall  give  public  and  seasonable  notice  in  such  manner  as  said 
commissioners  shall  direct,  to  all  persons  interested,  to  file  their 
claims,  if  any  they  have,  which  have  not  been  released  to  said 
corporation,  with  some  one  of  said  committee,  or  with  the  clerk  of 
the  commissioners  for  the  said  county,  within  thirty  days  from  the 
date  of  said  notice.  At  the  end  of  the  term  allowed  for  filing  such 
claim  for  damages,  the  committee,  or  a  majority  of  them,  having 
previously  given  notice  to  all  parties  interested,  of  the  time  and  of 
the  extent  of  the  route  to  be  examined,  by  publishing  an  advertise- 
ment thereof,  three  weeks  successively,  in  one  or  more  of  the 
newspapers  printed  in  said  county,  shall  pass  over  the  premises, 
so  intended  to  be  used  by  said  corporation,  for  the  purposes  afore- 
said; and  after  hearing  the  parties  in  interest,  shall,  according  to 
their  best  skill  and  judgment,  estimate  all  such  damages,  as  they 
•  shall  think  any  person  or  persons,  corporation  or  corporations, 
shall  sustain,  by  the  construction  of  said  railroad,  or  the  use  of  any 
materials  taken,  over  and  above  the  benefits  and  advantages  which 
the  said  committee  shall  judge  may  accrue  to  such  person  or  per- 
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sons,  corporation  or  corporations,  from  the  construction  of  said 
railroad.  And  the  said  committee,  or  a  major  part  of  them,  shall 
make  return  of  their  doings,  as  soon  as  may  be,  after  the  same 
have  been  completed,  to  the  said  county  commissioners,  to  the  end 
that  the  same  may  be  allowed,  accepted,  and  recorded ;  and  the 
said  commissioners  shall  thereupon  order  the  said  report,  or  the 
substance  thereof,  to  be  forthwith  published,  in  one  or  more  of  the 
newspapers  printed  in  said  county,  three  weeks  successively,  at 
the  expense  of  the  corporation ;  and  if  the  said  corporation,  or  any 
person  or  persons  interested,  shall  be  dissatisfied  with  the  estimate 
of  said  committee,  then  application  may  be  made,  by  such  dissatis- 
fied party,  at  the  next  meeting  of  said  county  commissioners,  after 
the  return  and  acceptance  of  such  report,  and  after  its  publication 
as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon  the 
amount  of  damages,  to  be  assessed  in  the  case  complained  of, 
which  said  jury  shall  be  summoned  by  the  sheriff,  under  the 
direction  of  the  commissioners,  in  manner  prescribed  by  law,  in  case 
of  complaints  for  damages  occasioned  by  the  laying  out  of  high- 
ways ;  and  they  shall  be  under  oath,  according  to  the  provisions 
of  law  in  such  cases,  and  the  verdict  of  said  jury  shall  be  returned 
to  the  next  term  of  the  court  of  common  pleas,  within  said  county; 
and  if  the  party  injured  in  his,  her,  or  their  estate,  apply  for  such 
jury,  and  fail  to  obtain  increased  damages,  such  party  shall  be 
liable  for  all  legal  costs  arising  after  the  entering  of  such  applica- 
tion for  a  jury,  otherwise  shall  recover  reasonable  costs ;  and  said 
court  shall  enter  judgment,  and  issue  execution  accordingly  ;  and 
if  said  corporation  apply  for  a  jury,  and  fail  to  obtain  a  diminution 
of  damages,  it  shall  in  like  manner  be  liable  for  costs ;  and  said 
court  may  enter  judgment,  and  issue  execution  for  such  costs. 
And  the  said  corporation,  having  entered  upon  the  land  of  any 
person  or  persons,  and  commenced  the  process  of  excavation  or 
embankment,  for  the  purpose  of  constructing  said  railroad,  or  any 
part  thereof,  shall,  within  ninety  days  after  the  damages,  if  any 
have  been  ascertained,  in  manner  aforesaid,  pay  the  same  or  cause 
the  same  to  be  paid,  to  the  person  or  persons  entitled  to  receive  the 
same.  In  the  neglect  of  such  payment,  such  person  or  persons  on 
whose  land  such  operations  are  so  commenced,  may  have  an 
action  of  debt  against  said  corporation,  in  any  court  proper  to  t, 
the  same,  to  recover  such  damages,  and  the  execution  for 
damages  assessed  as  aforesaid,  or  for  costs,  shall  be  in  common 
form,  and  may  be  levied  upon  the  goods,  estate,  or  lands  of  the 


y 

the 


20  FRANKLIN  RAILROAD   COMPANY. 

corporation ;  and  the  report  of  said  committee,  when  accepted  and 
recorded,  and  not  appealed  from,  in  manner  aforesaid,  or  the  ver- 
dict of  a  jury  being  returned,  accepted,  and  recorded,  shall  forever 
be  a  bar  to  any  other  action,  commenced  for  damages  against  said 
corporation,  on  account  of  the  injury  for  which  such  damages 
were  awarded. 

Sect.  7.  That  if,  after  said  railroad  shall  be  located,  or  any  part 
thereof,  and  a  report  of  a  committee  be  made  thereon  in  manner 
aforesaid,  any  alteration  shall  be  made  in  the  course  thereof,  the 
damages  may  be  estimated  in  the  same  way,  and  the  same  pro- 
ceedings had  in  manner  provided  in  this  Act:  Provided,  however, 
that  in  all  cases  it  shall  be  competent  for  said  corporation,  and  any 
person  or  persons,  corporation  or  corporations,  injured  by  the  loca- 
tion of  said  road,  or  the  taking  of  the  materials  aforesaid,  to  submit 
the  question  of  damage  to  such  referees  as  they  may  agree  upon, 
whose  award,  when  returned  to  the  said  court  of  common  pleas, 
and  accepted,  shall  be  final,  and  said  court  may  enter  judgment 
accordingly;  and  said  committee  or  referees,  in  all  cases,  shall  be 
allowed  three  dollars  per  day  for  their  services,  and  one  dollar  for 
every  ten  miles  actually  travelled  by  them  in  the  discharge  of  the 
duties  of  their  appointment. 

Sect.  S.  That  when  the  land,  or  other  property  or  estate,  be- 
longing to  any  infant,  married  woman,  or  person  non  compos 
mentis,  shall  be  taken  and  appropriated  for  the  use  and  purposes 
of  said  railroad  as  aforesaid,  the  husband  of  said  married  woman, 
and  the  guardian  of  such  infant  or  person  non  compos  mentis, 
respectively,  may  execute  a  release  of  all  damages  in  relation  to 
such  lands  or  other  estate  so  taken  and  appropriated  as  aforesaid, 
as  they  might  do  if  the  same  were  by  them  holden  in  their  own 
right  respectively. 

Sect.  9.  That  if  the  said  railroad  in  the  course  thereof,  cross 
any  private  way,  the  said  corporation  shall  so  construct  said  rail- 
road as  not  to  obstruct  the  safe  and  convenient  use  of  such  private 
way;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages 
for  such  injury  ;  and  if  the  said  railroad  shall,  in  the  course  thereof, 
cxoss  any  turnpike  or  other  highway,  the  said  railroad  shall  be  so 
constructed  as  not  to  impede  or  obstruct  the  safe  and  convenient 
use  of  such  turnpike  or  highway ;  and  the  said  corporation  shall 
have  power  to  raise  or  lower  such  turnpike  or  highway,  so  that 
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said  railroad,  if  necessary,  may  conveniently  pass  under  or  over 
the  same ;  and  if  said  corporation  shall  raise  or  lower  any  such 
turnpike  or  highway,  pursuant  thereto,  and  shall  not  so  raise  or 
lower  the  same  as  to  be  satisfactory  to  the  proprietors  of  such  turn- 
pike, or  to  the  selectmen  of  the  town  in  which  such  highway  may 
be  situate,  as  the  case  may  be,  said  proprietors  or  selectmen  may 
require,  in  writing,  of  said  corporation,  such  alteration  or  amend- 
ment, as  they  may  think  necessary  ;  and  if  the  required  amend- 
ment or  alteration  be  reasonable  and  proper,  and  the  said  corpo- 
ration shall  unnecessarily  and  unreasonably  neglect  to  make  the 
same,  such  proprietors  or  selectmen,  as  the  case  may  be,  may  pro- 
ceed to  make  such  alteration  or  amendment,  and  may  institute 
and  prosecute  to  final  judgment  and  execution,  in  any  court  pro- 
per to  try  the  same,  any  action  of  the  case  against  said  corpora- 
tion, and  shall  therein  recover  a  reasonable  indemnity  in  damages 
for  all  charges,  disbursements,  labor,  and  services  occasioned  by 
making  such  alteration  or  amendment,  with  costs  of  suit. 

Sect.  10.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation  forever,  according  to  the 
rates  following,  viz. :  for  every  ton,  computing  by  weight  or  ad- 
measurement, not  exceeding  three  cents,  and  for  every  passenger 
passing  and  repassing,  not  exceeding  two  cents  per  mile,  that  shall 
be  conveyed  upon  said  railroad,  exclusive  of  the  expense  of  trans- 
portation, payable  at  such  time,  and  in  such  manner,  as  may  be 
described  in  the  by-laws ;  provided,  however,  that,  if  at  any  time 
after  the  expiration  of  four  years  from  the  completion  of  said  road, 
the  net  income  shall  have  amounted  to  more  than  ten  per  centum 
per  annum,  from  the  date  of  the  completion  aforesaid,  upon  the 
actual  cost  of  said  road,  the  legislature  may  take  measures  to  alter 
and  reduce  the  rate  of  tolls  and  income,  in  such  manner  as  to  take 
off  the  overplus  for  the  next  four  years,  calculating  the  amount  of 
transportation  and  income  to  be  the  same  as  the  four  preceding 
years;  and  at  the  expiration  of  every  four  years  thereafter  the  same 
proceeding  may  be  had.  And  it  shall  be  the  duty  of  the  treasurer 
of  said  corporation  to  file,  in  the  month  of  January,  in  each  year,  in 
the  office  of  the  secretary  of  this  commonwealth,  a  detailed  state- 
ment of  all  expenditures  and  receipts  on  account  of  said  road, 
which  statement  shall  be  authenticated  by  the  oath  of  the  trea- 
surer. 

Sect.  11.  That  the  said  corporation  shall  have  power,  from  time 
to  time,  to  make  and  ordain  such  by-laws,  rules,  and  regulations 
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as  may  be  necessary,  touching  the  premises,  especially  to  fix  and 
determine  the  size  and  form  of  the  carriages,  and  cars,  or  vehicles, 
the  weight  of  loads,  and  also  to  adopt  all  other  regulations  which 
they  may  deem  necessary  or  useful  for  conveyance  and  transporta- 
tion upon  said  railroad  :  Provided,  that  the  same  be  not  repugnant 
to  the  constitution  and  laws  of  this  Commonwealth ;  and  the  pen- 
alties provided  by  said  rules,  by-laws  and  regulations,  may  be 
sued  for  and  recovered  by  the  treasurer  of  said  corporation,  or  by 
any  other  person  by  them  authorized,  to  their  use  and  benefit,  by 
an  action  of  the  case,  before  any  justice  of  the  peace,  or  any  court 
proper  to  try  the  same,  which  penalty  shall  in  no  case  exceed  the 
sum  of  ten  dollars  for  each  offence  ;  and  said  corporation  shall 
cause  all  such  by-laws,  to  the  breach  of  which  penalties  are  affixed, 
to  be  printed,  and  a  copy  thereof  to  be  placed  in  some  conspicuous 
place  at  each  toll-house ;  and  if  any  person  or  persons  shall  wan- 
tonly or  maliciously  mar,  deface,  or  pull  down,  any  copy  so  set 
up,  the  said  corporation  may  sue  for  and  recover,  to  their  own  use, 
in  manner  aforesaid,  a  sum  not  exceeding  five  dollars,  of  any  per- 
son or  persons  guilty  of  committing  such  injury  or  damage.  And 
all  the  by-laws,  votes,  and  proceedings  of  said  corporation  shall 
be  truly  recorded  by  their  clerk,  in  books  kept  for  that  purpose, 
which  books  shall  at  all  times  be  subject  to  the  inspection  of  the 
governor  and  council,  or  of  a  committee  appointed  for  that  purpose 
by  the  legislature  :  And  provided  further,  that  all  persons  and  cor- 
porations shall  have  a  right  to  convey  passengers  and  property  on 
said  railroad,  under  the  rules  and  regulations,  and  at  the  rate  of 
toll,  thus  adopted  by  said  railroad  corporation. 

Sect.  12.  That,  if  any  person  or  persons  shall  wilfully,  mali- 
ciously, or  wantonly,  and  contrary  to  law,  obstruct  the  passing  or 
repassing  of  any  carriage  on  the  said  road,  or  in  any  way  injure, 
spoil,  or  destroy  said  railroad,  or  any  part  thereof,  or  any  thing 
belonging  thereto,  or  any  material  to  be  used  in  the  construction 
thereof,  he,  she,  or  they,  or  any  person  or  persons  assisting,  aiding, 
or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said  corpora- 
tion, for  every  such  offence,  treble  such  damage  as  shall  be  proved 
before  any  justice,  court,  or  jury,  before  whom  the  trial  shall  be 
had  ;  to  be  sued  for  and  recovered,  in  an  action  on  the  case,  before 
any  justice,  or  in  any  court  proper  to  try  the  same,  by  the  trea- 
surer of  said  corporation,  or,  other  officer  whom  they  may  direct, 
to  the  use  of  said  corporation  ;  and  such  offender  or  offenders  shall 
be  liable  to  indictment,  by  the  grand  inquest  for  the  county  within 
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which  said  trespass  shall  have  been  committed,  for  any  offence  or 
offences  contrary  to  the  above  provisions ;  and,  on  conviction 
thereof,  either  in  the  supreme  judicial  court,  or  any  court  of  com- 
mon pleas,  to  be  holden  in  said  county,  shall  pay  a  fine  not  exceed- 
ing one  hundred  dollars,  nor  less  than  thirty,  to  the  use  of  the 
commonwealth,  or  may  be  imprisoned  for  a  term  not  exceeding 
one  year,  at  the  discretion  of  the  court  before  whom  the  conviction 
may  be  had. 

Sect.  13.  That  the  Commonwealth  shall  have  the  right  to  sub- 
scribe to  such  portion  of  the  stock  in  said  corporation  as  the  legis- 
lature may  deem  expedient,  upon  the  same  terms  and  conditions 
as  other  stockholders,  excepting  that  the  payments  therefor  may 
be  made  by  issuing  treasury  certificates,  bearing  an  interest  of  four 
per  cent.,  the  principal  payable  in  thirty  years,  or  in  such  shorter 
term  as  the  legislature  may  determine,  with  the  privilege  to  elect 
on  their  part,  if  they  see  fit,  a  proportionate  number  of  directors, 
according  to  the  sum  so  subscribed  by  them  ;  and  in  case  the  Com- 
monwealth shall  subscribe  for  any  portion  of  the  stock  in  the  said 
corporation,  the  shares  so  subscribed  shall  not  be  alienated  during 
the  continuance  of  this  Act. 

Sect.  14.  That  the  right  is  hereby  reserved  to  the  Common- 
wealth, at  any  time  after  ten  years  from  the  completion  of  said 
road,  of  purchasing  the  interest  of  the  stockholders  therein,  upon 
paying  them  the  full  amount  of  the  cost  thereof,  together  with  such 
further  sum  as  shall,  with  the  profits  they  may  have  received 
from  the  road,  amount  to  ten  per  cent,  interest  annually  upon  such 
cost. 

Sect.  15.  That  the  instalments  for  the  stock  shall  be  paid  in  the 
following  manner,  viz. :  two  dollars  on  each  share  at  the  time  of 
subscribing;  the  next  instalment  of  eight  dollars  upon  each  share, 
payable  at  any  time  after  thirty  days  from  the  day  the  books  are 
opened ;  the  other  payments  to  be  made  by  instalments,  not 
exceeding  ten  dollars,  within  any  period  of  sixty  days,  at  such 
times  as  the  directors  may  determine;  and  when  any  instalment 
is  called  for,  notice  of  the  same  shall  be  given  in  one  or  more  of 
the  newspapers  published  in  the  city  of  Boston,  and  in  one  paper 
at  least  in  each  of  the  counties  of  Middlesex,  Worcester,  and 
Franklin,  signed  by  the  treasurer  of  said  corporation. 

Sect.  16.  That  if  five  thousand  shares  shall  not  have  been  sub- 
scribed, and  the  corporation  organized,  and  location  of  one  third 
part  at  least  of  the  route  filed  in  manner  before  provided,  previous 
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to  the  first  day  of  January,  one  thousand  eight  hundred  and  thirty- 
one  ;  or,  if  the  shares  have  been  so  subscribed,  the  company  organ- 
ized, and  location  made  as  aforesaid,  the  said  corporation  shall  fail 
to  complete  the  said  railroad  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  thirty-five,  in  either  of  the  before 
mentioned  cases  this  Act  shall  be  null  and  void.  Approved, 
March  10,  1830. 

L.vsvs  of  1830,  Chap.  17. 
An  Act  in  addition  to  an  Act  to  incorporate  the  Franklin  Railroad  Company. 

Sect.  1.  Be  it  enacted,  4*c-  That  so  much  of  the  tenth  section  of 
the  Act  to  which  this  is  in  addition,  as  authorizes  the  legislature  to 
alter  and  reduce  the  rate  of  tolls  and  income  from  said  railroad,  be, 
and  the  same  is  hereby  repealed. 

Sect.  2.  That  no  other  railroad  than  the  one  granted  by  the  Act 
to  which  this  Act  is  in  addition,  shall,  during  the  period  of  thirty 
years  from  the  passing  of  this  Act,  be  authorized  to  be  made,  lead- 
ing from  Boston  to  any  place  within  five  miles  of  the  western  ter- 
mination of  the  Franklin  railroad,  on  the  boundary  line  of  this 
State,  or  within  five  miles  of  the  said  railroad  within  the  counties 
of  Worcester  or  Franklin,  except  it  be  for  the  accommodation  of  a 
different  line  of  travel  and  transportation.  And  the  legislature 
shall  have  power  to  authorize  the  making  of  branches  from  said 
railroad,  for  the  accommodation  of  such  different  line  of  travel  and 
transportation,  having  a  termination  distant  from  the  western  ter- 
mination of  the  said  Frankiin  Railroad,  whenever,  in  their  judg- 
ment, public  convenience  and  necessity  may  render  the  same 
expedient. 

Sect.  3.  That  the  term  of  one  year,  in  addition  to  the  time 
allowed  in  the  sixteenth  section  of  the  Act  to  which  this  is  in  addi- 
tion, be  granted  to  said  company,  for  the  purpose  of  obtaining  sub- 
scription, organizing  the  company,  and  locating  the  route,  and  also 
for  completing  said  railroad.     Approved,  June  7,  1830. 

Laws  of  1832,  Chap.  79. 

An  Act  in  addition  to  an  Act  to  incorporate  the  Franklin  Railroad  Company. 

Sect.  1.  Be  it  enacted,  tj'c.  That,  at  all  meetings  of  the  Frank- 
lin Railroad  Company,  each  stockholder  in  said  company  shall  be 
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entitled  to  as  many  votes  as  he  holds  shares :  Provided,  they  do 
not  exceed  one  tenth  part  of  the  whole  number  of  votes. 

Sect.  2.  That  the  time,  within  which  the  State  have  reserved 
the  right  to  purchase  the  interests  and  property  of  said  company 
in  the  railroad  which  they  are  authorized  to  construct  in  the  man- 
ner prescribed  in  the  fourteenth  section  of  the  Act  to  which  this  is 
in  addition,  be,  and  the  same  is  hereby  extended  to  the  term  of 
twenty  years. 

Sect.  3.  That  the  additional  term  of  four  years  be  allowed  to 
said  company,  for  the  purpose  of  locating,  constructing,  and  finally 
completing  said  railroad.     Approved,  March  1,  1832. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1829. 
Chapter  94  of  the  Latos  of  1829    contains  the  Charter. 

Sect.  1  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  35,000  shares,  of  $100  each. 

Sect.  3  gives  certain  powers  to  the  Directors,  and  provides  for  the  sale  of  shares  on 
which  assessments  are  due  and  unpaid. 

Sect.  4  empowers  the  Corporation  to  make  by-laws. 

Sects.  5  and  6  provide  for  a  toll  upon  passengers  and  property,  reserving  to  the  Legis- 
lature the  power,  after  four  years  from  the  opening  of  the  road,  if  the  net  income 
shall  have  exceeded  10  per  cent,  per  annum  on^he  cost  of  the  road,  to  reduce  the 
rates  of  tolls  in  such  manner  as  to  take  oif  the  overplus  for  the  next  four  years, 
and  so  for  each  successive  period  of  four  years  ;  also,  power,  after  ten  years  from 
the  opening  of  this  road  from  Boston  to  the  Hudson  River,  to  purchase  the  same 
on  certain  terms  ;  and  provide  for  the  making  an  Annual  Report. 

Sects.  7  and  8  provide  for  the  payment  of  damages  to  all  persons  whose  land  or 
materials  may  be  taken  for  the  railroad. 

Sect.  9  prescribes  a  penalty  for  the  wilful  injury  or  destruction  of  the  cars  or  railroad. 

Sect.  10  provides  for  the  crossing,  by  the  railroad,  of  any  private  way  or  highway  ; 
and  the  mode  of  recovering  damages  for  obstructing  the  same. 

Sects.  11  and  12  fix  the  respective  times  for  subscribing  to  the  capital  stock,  organi- 
zing the  corporation,  locating  the  road,  and  completing  the  same. 
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Laws  of  1829,  Chap.  94. 
An  Act  to  establish  the  Massachusetts  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Harrison  G.  Otis,  Joseph  Cool- 
idge,  Israel  Thorndike,  William  Prescott,  Francis  J.  Oliver,  and 
Phinehas  Upham,  their  associates,  successors,  and  assigns,  be,  and 
they  hereby  are  made  a  body  politic  and  corporate,  under  the 
name  of  the  "  Massachusetts  Railroad  Corporation,"  and  by  that 
name  may  be,  and  hereby  are  made  capable  in  law,  to  sue  and  to 
be  sued  to  final  judgment  and  execution,  plead  and  be  impleaded, 
defend  and  be  defended,  in  any  courts  of  record,  or  in  any  other 
place  whatever ;  to  make,  have,  and  use  a  common  seal,  and  the 
same  to  break,  renew,  or  alter  at  pleasure;  and  shall  be,  and  here- 
by are,  vested  with  all  the  powers,  privileges,  and  immunities, 
which  are  or  may  be  necessary  to  carry  into  effect  the  purposes 
and  objects  of  this  Act,  as  hereinafter  set  forth.  And  the  said  cor- 
poration are  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete  a  railroad,  commencing  at  or  near  the  city  of 
Boston,  and  thence  to  the  westerly  line  of  the  Commonwealth,  at 
such  point  as  shall  be  found  most  expedient,  with  a  view  to  its 
final  termination  at  the  Hudson  River,  at  some  place  near  Albany 
or  Troy,  in  the  State  of  New  York,  in  such  manner  and  form  as 
they  shall  deem  most  expedient.  And  for  this  purpose  the  said 
corporation  are  authorized  Jo  lay  out  their  road,  at  least  four  rods 
wide,  through  the  whole  length;  and  for  the  purpose  of  cutting, 
embankments,  stone,  and  gravel,  may  take  as  much  more  land  as 
shall  be  necessary  for  the  proper  construction  and  security  of  said 
road.  Provided,  however,  that  all  damages  that  may  be  occasioned 
to  any  person  or  corporation,  by  the  taking  of  such  land  or  mate- 
rials for  the  purposes  aforesaid,  shall  be  paid  for  by  said  corpora- 
tion in  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  thirty-five  thousand  shares  of  one  hundred  dollars  each.  And 
the  immediate  government  and  direction  of  the  affairs  of  said  cor- 
poration shall  be  vested  in  twelve  directors,  who  shall  be  chosen 
by  the  members  of  the  corporation,  in  the  manner  hereinafter  pro- 
vided, who  shall  hold  their  o^ices  for  one  year,  and  until  others 
shall  be  duly  elected  and  qualmed  to  take  their  places  as  directors  ; 
and  the  said  directors,  a  majority  of  whom  shall  form  a  quorum 
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for  the  transaction  of  business,  shall  elect  one  of  their  number  to 
be  president  of  the  board,  who  shall  also  be  president  of  the  corpo- 
ration, and  shall  have  authority  to  choose  a  clerk,  who  shall  be 
sworn  to  the  faithful  discharge  of  his  duty,  and  a  treasurer,  who 
shall  give  bond  to  the  corporation,  with  sureties,  to  the  satisfaction 
of  the  directors,  in  a  sum  not  less  than  twenty  thousand  dollars, 
for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors,  for  the  time  being, 
are  hereby  authorized  and  empowered,  by  themselves  or  their 
agents,  to  exercise  all  the  powers  herein  granted  to  the  corporation, 
for  the  purpose  of  locating,  constructing,  and  completing  said  rail- 
road, and  all  such  other  powers  and  authority  for  the  management 
of  the  affairs  of  said  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  objects  of  this  grant; 
to  purchase  and  hold  lands,  materials,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  the  road ;  to  make 
such  equal  assessments,  from  time  to  time,  on  all  the  shares  in 
said  corporation,  as  they  may  deem  expedient  and  necessary  in  the 
progress  and  execution  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessments  for  the  space  of  thirty  days  after 
due  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same 
shall  be  transferred  to  the  purchaser.  g^And  such  delinquent  sub- 
scriber shall  be  held  to  pay  to  the  corporation  any  balance,  if  his 
share  or  shares  shall  sell  for  less  than  the  assessments  due  thereon, 
with  the  interest  and  costs  of  sale,  and  shall  be  entitled  to  the 
overplus,  if  his  share  or  shares  shall  sell  for  more  than  the  assess- 
ments due,  with  interest  and  the  costs  of  sale :  Provided,  however, 
that  no  assessments  shall  be  laid  upon  any  one  share  in  said  cor- 
poration, of  a  greater  amount  in  the  whole  than  one  hundred  dol- 
lars. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and 
ordinances,  as  they  shall  deem  expedient  and  necessary,  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  ma\\  ordering,  regulating,  and 
securing  the  interests  and  affairs  oRhe  corporation  :  Provided,  the 
same  be  not  repugnant  to  the  constitution  and  laws  of  the  Com- 
monwealth. 
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Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  maybe  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established,  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things,  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions, 
as  the  directors  shall,  from  time  to  time,  prescribe  and  direct;  and 
said  road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations :  Provided,  however,  that  if,  at  the  expiration 
of  four  years  from  and  after  the  opening  of  said  railroad  for  use, 
the  net  income  or  receipts  from  tolls,  and  other  profits,  shall  have 
amounted  to  more  than  ten  per  centum  per  annum  upon  the  whole 
cost  of  the  road,  from  the  time  of  the  disbursements,  the  legislature 
may  take  measures  to  alter  and  reduce  the  rate  of  tolls,  and  other 
profits,  in  such  manner  as  to  take  off  the  overplus  for  the  next 
four  years,  calculating  the  amount  of  transportation  upon  the  road 
to  be  the  same  as  the  four  preceding  years ;  and  at  the  expiration 
of  every  four  years  thereafter,  the  same  proceedings  may  be  had  : 
provided,  however,  that  it  shall  be  in  the  power  of  the  government, 
at  any  time  after  ten  years  from  the  completion  and  opening  said 
railroad  from  Boston  to  the  Hudson  River,  to  purchase  of  the  said 
corporation,  the  said  railroad,  and  all  the  franchise,  property, 
rights,  and  privileges  thereof,  on  paying  therefor  the  amount 
expended  in  making  the  same,  and  all  other  expenses  relating 
thereto,  together  with  interest  thereon  from  the  time  of  the  dis- 
bursements, at  the  rate  of  ten  per  centum  per  annum,  deducting 
all  the  income  received  by  said  corporation,  until  such  purchase 
shall  have  been  made. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll  upon  the  road  when  completed,  and 
upon  such  parts  thereof  from  time  to  time  as  shall  be  completed, 
and  they  shall,  from  year  to  year,  make  a  report  to  the  legislature 
of  their  acts  and  doings,  under  the  provisions  of  this  Act.  They 
are  also  hereby  authorized  to  purchase  and  hold  such  lands,  in  the 
name  of  the  corporation,  as  may  be  necessary  for  the  use  of  the 
said  road. 
Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
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damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land,  stone,  or  gravel,  for  the  use  of 
said  railroad,  when  the  same  cannot  be  obtained  by  voluntary 
agreement,  to  be  estimated  and  recovered  in  the  manner  provided 
by  law,  for  the  recovery  of  damages  happening  by  the  laying  out 
of  highways. 

Sect.  S.  That  when  the  lands  or  other  property  or  estate  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardian  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages  in  relation  to  the  land  or 
estates,  to  be  taken  and  appropriated  as  aforesaid,  as  fully  as  they 
might  do.  if  the  same  were  holden  by  them,  in  their  own  right 
respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly; and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
materials  or  implements  to  be  employed  in  the  construction  or  for 
the  use  of  said  road :  he.  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and 
pay  to  said  corporation,  for  every  such  offence,  treble  such  dam- 
ages as  shall  be  proved  before  the  justice,  court,  or  jury,  before 
whom  the  trial  shall  be  had  ;  to  be  sued  for  and  recovered  before 
any  justice,  or  in  any  court  proper  to  try  the  same,  by  the  treasurer 
of  the  corporation,  or  other  officer  wh<Mpi  they  may  direct,  to  the 
use  of  said  corporation.  And  such  offender  or  offenders  shall  be 
liable  to  indictment  by  the  grand  inquest,  for  the  county  within 
which  such  trespass  shall  have  been  committed,  for  any  offence  or 
offences  contrary  to  the  above  provisions,  and  on  conviction  thereof 
before  any  court  of  common  pleas,  to  be  holden  in  said  county, 
shall  pay  a  line  not  exceeding  one  hundred  dollars,  and  not  less 
than  thirty  dollars,  to  the  use  of  the  Commonwealth,  or  may  be 
imprisoned,  for  a  term  not  exceeding  one  year,  at  the  discretion  of 
the  court,  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way.  the  corporation  shall  so  construct  said  rail- 
road as  not  to  obstruct  the  safe  and  convenient  use  of  such  private 
way;  and  if  said  railroad  shall  ngt  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages 
3* 


30  MASSACHUSETTS   RAILROAD    CORPORATION. 

for  such  injury  ;  and,  if  the  said  railroad  shall,  in  the  course  thereof, 
cross  any  canal,  turnpike,  or  other  highway,  the  said  railroad 
shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe  and 
convenient  use  of  such  canal,  turnpike,  or  other  highway.  And 
the  said  corporation  shall  have  power  to  raise  or  lower  such  canal, 
turnpike,  or  highway,  so  that  the  said  railroad,  if  necessary,  may 
conveniently  pass  under  or  over  the  same.  And  if  said  railroad 
shall  not  be  so  constructed  as  to  provide  for  a  safe  and  convenient 
use  of  such  turnpike  or  highway,  the  proprietors  of  such  canal  or 
turnpike,  or  the  selectmen  of  the  town  or  towns  in  which  said 
highway  may  be  situated,  may  institute  and  prosecute  to  final 
judgment  and  execution  in  any  court  proper  to  try  the  same,  any 
action  of  the  case  against  said  corporation,  and  shall  therein  recover 
a  reasonable  indemnity  in  damages  for  any  injury  which  shall 
have  been  sustained,  with  costs  of  suit. 

Sect.  11.  That  the  time  of  holding  the  annual  meeting  for  the 
choice  of  officers  shall  be  fixed  and  determined  in  the  by-laws  of 
said  corporation  ;  and,  at  all  meetings  of  the  corporation,  each 
stockholder  shall  be  entitled  to  vote  in  person,  or  by  proxy  duly 
authorized  in  writing,  in  the  following  ratio,  viz. :  for  one  share  one 
vote;  for  every  two  additional  shares  under  ten,  one  vote;  and  for 
every  four  additional  shares  over  ten,  one  vote  :  Provided,  however, 
that  no  stockholder  shall  be  entitled  to  more  than  thirty  votes. 
Any  two  of  the  persons  named  in  this  Act  are  hereby  authorized 
to  call  the  first  meeting  of  said  corporation,  by  giving  notice  in  two 
of  the  newspapers  printed^n  Boston,  and  one  or  more  newspapers 
printed  in  each  of  the  counties  of  Middlesex,  Worcester,  Hampden, 
Hampshire,  Franklin,  and  Berkshire,  stating  the  time,  place,  and 
purposes  of  such  meeting,  at  least  fourteen  days  before  the  time, 
mentioned  in  said  notice.  The  first  board  of  directors  shall  hold 
their  offices  until  the  first  annual  meeting,  to  be  provided  for  in 
the  by-laws  as  aforesaid,  and  until  others  are  elected  and  qualified 
to  fill  their  places. 

Sect.  12.  That,  if  five  thousand  shares  of  the  stock  shall  not 
have  been  subscribed,  the  company  organized,  and  the  location  of 
one  third  part,  at  least,  of  the  route  hereby  authorized  to  be  made, 
filed  with  the  county  commissioners  of  the  county  or  counties  in 
which  the  land  proposed  to  be  taken  therefor  is  situate,  on  or  before 
the  first  day  of  January,  in  th^year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-one;  or,  if  the  said  stock  shall  have  been  sub- 
scribed, the  company  organized,  and  the  location  filed  as  aforesaid. 
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the  said  corporation  shall  fail  to  complete  their  said  railroad  before 
the  first  day  of  January  one  thousand  eight  hundred  and  thirty- 
five,  in  either  of  the  before  mentioned  cases,  this  Act  shall  be  void, 
and  of  no  effect.     Approved,  March  12,  1830. 


BOSTON,  PROVIDENCE,  AND  TAUNTON  RAILROAD  COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1829. 

Chap.  95  of  the  Laics  of  1829  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  route  of  the  road. 

Sect.  2  limits  the  capital  stock  to  5000  shares,  of  $100  each. 

Sect.  3  gives  certain  powers  to  the  Directors  ;  among  others,  to  sell  shares  for  non- 
payment of  assessments  due  thereon. 

Sect.  4  authorizes  the  Company  to  establish  necessary  by-laws  and  regulations. 

Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property  on  said  road, 
reserving  to  the  Legislature  power,  after  four  years  from  the  opening  of  the  road, 
if  the  net  receipts  from  tolls  and  profits  shall  have  exceeded  10  per  cent,  per 
annum  on  the  cost  of  the  road,  to  reduce  the  rate  of  tolls  as  therein  provided. 

Sect.  6  authorizes  toll-houses  to  be  erected,  and  requires  an  annual  report  to  be 
made  to  the  Legislature. 

Sects.  7  and  8  provide  for  the  payment  of  damages  to  all  persons  whose  land  or 
materials  may  be  taken  for  the  railroad. 

Sect.  9  prescribes  a  penalty  for  the  wilful  injury  or  destruction  of  the  railroad. 

Sect.  10  appoints  the  time  for  the  annual  meeting,  when  five  Directors  shall  be 
chosen,  and  directs  the  mode  of  organization. 

Sect.  11  provides  for  the  crossing  of  any  private  way,  or  highway,  by  the  railroad. 

Sect.  12  reserves  to  the  Government  power,  after  ten  years  from  the  opening  of  this 
road,  to  purchase  the  same  on  certain  terms. 

Sect.  1 3  fixes  the  respective  times  for  subscribing  to  the  capital  stock  and  locating 
the  road,  and  for  completing  the  same. 


Laws  of  1829,  Chap.  95. 
An  Act  to  establish  the  Boston,  Providence,  and  Taunton  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  <§'c.  That  Frederic  Tudor,  Richard  D. 
Tucker,  John  S.  Boies,  Thomas  B.  Wales,  Leonard  Foster,  and 
William  Foster,  their  associates,  successors,  and  assigns,  be,  and 
they  hereby  are  made  a  corporation,  by  the  name  of  the  Boston, 
Providence,  and  Taunton  Railroad  Company ;  and  they  shall  be 


32   BOSTON,  PROVIDENCE,  AND  TAUNTON  RAILROAD  COMPANY. 

capable  in  law  to  sue  and  be  sued  to  final  judgment  and  execu- 
tion, plead  and  be  impleaded,  defend  and  be  defended,  in  any  court 
of  record,  or  in  any  other  place  whatever ;  to  make,  have,  and 
use  a  common  seal,  and  the  same  to  break,  renew,  or  alter  at  plea- 
sure ;  and  shall  be,  and  are  hereby  vested  with  the  powers,  privi- 
leges, and  immunities,  which  are  or  may  be  necessary  to  carry 
into  effect  the  purposes  and  objects  of  this  Act,  as  hereinafter  set 
forth.  And  said  corporation  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  finally  complete  a  railroad,  commencing 
at  or  near  the  city  of  Boston,  and  thence  to  the  navigable  waters 
of  Pawtucket  River  in  Seekonk,  or  to  the  line  of  the  State  of 
Rhode  Island  in  Pawtucket,  and  also  from  some  convenient  part 
of  said  railroad  in  the  town  of  Taunton,  and  thence  to  that  part 
of  Taunton  River  at  which  the  waters  thereof  are  permanently 
navigable,  in  such  manner  and  form  as  they  shall  deem  most 
expedient ;  and  for  this  purpose  the  said  corporation  are  author- 
ized to  layout  their  road  at  least  four  rods  wide  through  the  whole 
length  ;  and  for  the  purpose  of  cuttings,  embankments,  stone,  and 
gravel,  may  take  as  much  more  land  as  shall  be  necessary  for  the 
proper  construction  and  security  of  said  road  :  Provided,  however, 
that  all  damages  that  may  be  occasioned  to  any  person  or  corpora- 
tion by  the  taking  of  such  land  or  materials  for  the  purposes  afore- 
said, shall  be  paid  for  by  said  corporation  in  the  manner  herein- 
after provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  five  thousand  shares  of  one  hundred  dollars  each ;  for  which 
purpose  books  shall  be  opened  in  the  city  of  Boston,  after  fourteen 
days'  notice  thereof,  and  shall  admit  all  subscribers  to  said  stock 
who  may  wish  to  become  stockholders.  Said  books  shall  be  kept 
open  at  least  four  days  ;  and  in  case  more  than  five  thousand 
shares  shall  be  subscribed  for,  the  overplus  may  be  stricken  off  by 
said  directors  on  a  graduated  proportion  from  the  subscribers  of 
ten  shares  and  upwards  ;  and  the  immediate  government  and 
direction  of  the  affairs  of  said  corporation  shall  be  vested  in  five 
directors,  who  shall  be  chosen  by  the  members  of  the  corporation 
in  the  manner  hereafter  provided,  who  shall  hold  their  offices  for 
one  year,  and  until  others  shall  be  duly  elected  and  qualified  to 
take  their  place  as  directors  :  and  the  said  directors,  a  majority  of 
whom  shall  form  a  quorum  for  the  transaction  of  business,  shall 
elect  one  of  their  own  number  to  be  president  of  the  board,  who 
shall  also  be  president  of  the  corporation,  and  shall  have  authority 
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to  choose  a  clerk,  who  shall  be  sworn  to  the  faithful  discharge  of 
his  duty  ;  and  a  treasurer,  who  shall  give  bonds  to  the  corporation, 
with  sureties  to  the  satisfaction  of  the  directors,  in  a  sum  not  less 
than  twenty  thousand  dollars,  for  the  faithful  discharge  of  his 
trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  ; 
and  all  such  other  powers  and  authority  for  the  management  of 
the  affairs  of  the  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  objects  of  this  grant ; 
to  purchase  and  hold  land,  materials,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  said  road  ;  to  make 
such  equal  assessments  from  time  to  time  on  all  the  shares  in  said 
corporation,  as  they  may  deem  expedient  and  necessary  in  the 
progress  and  execution  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation  ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after  due 
notice  by  the  treasurer  of  said  corporation,  the  directors  may  order 
the  treasurer  to  sell  such  share  or  shares  at  public  auction,  after 
giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same  shall 
be  transferred  to  the  purchaser.  And  such  delinquent  subscriber 
shall  he  held  accountable  to  the  corporation  for  the  balance,  if  his 
share  or  shares  shall  sell  for  less  than  the  assessments  due  thereon, 
with  the  interest  and  cost  of  sale,  and  shall  be  entitled  to  the  over- 
plus, if  his  share  or  shares  shall  sell  for  more  than  the  assessments 
due,  with  interest  and  the  cost  of  sale  :  Provided,  hotccver,  that  no 
assessment  shall  be  laid  upon  any  shares  in  said  corporation  of  a 
greater  amount  in  the  whole,  than  one  hundred  dollars  on  each 
share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish,  all  such  by-laws,  rules,  regulations,  and 
ordinances,  as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  provis- 
ions of  this  Act,  and  for  the  well  ordering,  regulating,  and  securing 
the  interests  and  affairs  of  the  corporation  :  Provided,  the  same  be 
not  repugnant  to  the  constitution  and  laws  of  the  Commonwealth. 

Sect.  5.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  on  all  passengers  and  pro- 
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perty  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established,  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things,  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions,  as 
the  directors  shall  from  time  to  time  prescribe  and  direct ;  and  said 
road  may  be  used  by  any  person  who  may  comply  with  such  rules 
and  regulations  :  Provided,  however,  that  if,  at  the  expiration  of 
four  years  from  and  after  the  opening  of  said  road  for  use,  the  net 
income  or  receipts  from  tolls  and  other  profits,  shall  have  amounted 
to  more  than  ten  per  cent,  per  annum,  upon  the  whole  cost  of  the 
road  from  the  time  of  the  disbursements,  the  legislature  may  take 
measures  to  alter  and  reduce  the  rate  of  tolls  and  other  profits,  in 
such  manner  as  to  take  off  the  overplus  for  the  next  four  years, 
calculating  the  amount  of  transportation  upon  the  road  to  be  the 
same  as  the  four  preceding  years  ;  and  at  the  expiration  of  every 
four  years  thereafter  the  same  proceedings  may  be  had. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
be-ing  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed ;  and  they  shall,  from  year  to  year,  make  a  report  to 
the  legislature  of  their  acts  and  doings  under  the  provisions  of  this 
Act. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  lands  for  said  railroad,  when  it  cannot 
be  obtained  by  voluntary  agreement,  to  be  estimated  and  recovered 
in  the  manner  provided  by  law,  for  the  recovery  of  damages  hap- 
pening by  the  laying  out  of  highways. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of 
such  married  woman,  and  the  guardian  of  such  infant,  or  person 
non  compos  mentis,  may  release  all  damages  in  relation  to  the 
lands  or  estates,  to  be  taken  and  appropriated  as  aforesaid,  as  they 
might  do  if  the  same  were  holden  by  them  in  their  own  right 
respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
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tonly,  and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
materials  or  implements  to  be  employed  in  the  construction,  or  for 
the  use  of  said  roads ;  he,  she,  or  they,  or  any  person  or  persons, 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  the 
trial  shall  be  had  ;  to  be  sued  for  and  recovered  before  any  justice, 
or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the  cor- 
poration, or  other  officer  whom  they  may  direct,  to  the  use  of  said 
corporation.  And  such  offender  or  offenders  shall  be  liable  to 
indictment  by  the  grand  inquest  for  the  county  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences, 
contrary  to  the  above  provisions,  and  on  conviction  thereof  before 
any  court  of  common  pleas,  to  be  holden  in  said  county,  shall  pay 
a  fine  not  exceeding  one  hundred  dollars  and  not  less  than  thirty 
dollars,  to  the  use  of  the  Commonwealth,  or  may  be  imprisoned 
for  a  term  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  January,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall  ap- 
point;  at  which  meeting  five  directors  shall  be  chosen  by  ballot, 
each  proprietor  being  entitled  to  as  many  votes  as  he  holds  shares : 
Provided,  they  do  not  amount  to  more  than  one  fourth  part  of  the 
whole  number.  And  the  three  persons  first  named  in  this  Act,  or 
any  two  of  them,  are  hereby  authorized  to  call  the  first  meeting  of 
said  corporation,  by  giving  notice  in  the  Daily  Advertiser,  pub- 
lished in  Boston,  and  the  Taunton  and  Dedham  papers,  of  the 
time,  place,  and  purpose  of  such  meeting,  at  least  ten  days  before 
the  time  mentioned  in  such  notice. 

Sect.  11.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way.  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
vate way  ;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  dam- 
ages for  such  injury,  and  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  other  highway,  the  said  rail- 
road shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
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and  convenient  use  of  such  canal,  turnpike,  or  other  highway. 
And  the  said  corporation  shall  have  the  power  to  raise  or  lower 
such  turnpike  or  highway,  so  that  the  said  railroad,  if  necessary, 
may  conveniently  pass  under  or  over  the  same.  And  if  said  cor- 
poration shall  raise  or  lower  any  such  turnpike  or  highway  pur- 
suant thereto,  and  shall  not  so  raise  or  lower  the  same  as  to  be 
satisfactory  to  the  proprietors  of  such  turnpike,  or  to  the  selectmen 
of  the  town  or  towns  in  which  said  highway  may  be  situate,  as  the 
case  may  be,  said  proprietors  or  selectmen  may  require,  in  writing, 
of  said  corporation,  such  alteration  or  amendment  as  they  may 
think  necessary ;  and  if  the  required  amendment  or  alteration  be 
reasonable  and  proper,  and  the  said  corporation  shall  unnecessarily 
and  unreasonably  neglect  to  make  the  same,  such  proprietors  or 
selectmen,  as  the  case  may  be,  may  proceed  to  make  such  altera- 
tions or  amendment,  and  may  institute  and  prosecute  to  final  judg- 
ment and  execution,  in  any  court  proper  to  try  the  same,  any 
action  of  the  case  against  said  corporation,  and  shall  therein 
recover  a  reasonable  indemnity  in  damages,  for  all  charges,  dis- 
bursments,  labor,  and  services,  occasioned  by  making  such  altera- 
tion or  amendments,  with  costs  of  suit. 

Sect.  12.  That  it  shall  be  in  the  power  of  the  government,  at 
any  time  during  the  continuance  of  the  charter  hereby  granted, 
after  the  expiration  of  ten  years  from  the  opening  for  use  of  the 
railroad  herein  provided  to  be  made,  to  purchase  of  the  said  cor- 
poration, the  said  railroad,  and  all  the  franchise,  property,  rights, 
and  privileges  of  the  said  corporation,  on  paying  therefor  the 
amount  expended  in  making  the  said  railroad,  and  the  expense  of 
repairs  and  all  other  expenses  relating  thereto,  with  interest  there- 
on, at  the  rate  of  ten  per  cent,  per  annum,  deducting  all  income 
that  shall  have  been  received  by  the  stockholders. 

Sect.  13.  That  if  the  stock  shall  not  have  been  subscribed  for, 
the  company  organized,  and  location  of  the  route  filed  with  the 
county  commissioners  of  the  county  or  counties  within  which  the 
land  proposed  to  be  taken  for  the  use  of  said  railroad,  is  situate, 
previous  to  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-one,  or  if  the  stock  being  so 
subscribed  for,  the  company  organized,  and  location  made  as  afore- 
said, the  said  corporation  shall  fail  to  complete  the  said  railroad, 
before  the  first  day  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-five,  in  either  of  the  before  men- 
tioned cases,  this  Act  shall  be  void,  and  of  no  effect.  Approved, 
March  12,  1830. 
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BOSTON    AND    LOWELL   RAILROAD    CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    18S0. 

Chap.  4  of  the  Laws  of  1830  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  route  of  the  road. 
Sect.  2  limits  the  capital  stock  to  1000  shares. 

Sect.  3  gives  certain  powers  to  the  Directors,  among  others,  to  sell  shares  for  non- 
payment of  assessments,  and  provides  that  no  share  shall  be  assessed  more  than 

$500. 

Sect.  4  authorizes  the  Company  to  make  necessary  by-laws  and  regulations. 

Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property,  reserving  to  the 
Legislature  power,  after  four  years  from  the  opening  of  the  road,  if  the  net  receipts 
from  tolls  and  profits  shall  have  exceeded  ten  per  cent,  per  annum  on  the  cost  of 
the  road,  to  reduce  the  rate  of  tolls,  as  therein  provided. 

Sect.  6  provides  for  erecting  toll-houses,  and  collecting  toll,  and  requires  an  Annual 
Report  to  be  made  to  the  Legislature. 

Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  or  materials 
may  be  taken  for  the  railroad. 

Sect.  8  authorizes  husbands  or  guardians  to  release  claims  of  a  feme  covert,  or  per- 
son non  compos  mentis,  for  land  damages. 

Sect.  9  prescribes  a  penalty  for  the  wilful  injury  or  destruction  of  the  railroad. 

Sect.  10  appoints  the  time  of  holding  the  annual  meeting. 

Sect.   1 1  directs  the  mode  of  crossing  any  private  way,  or  highway,  by  the  railroad. 

Sect.  12  provides  that  no  other  railroad  than  this  shall  be  authorized  to  be  made 
between  certain  points,  within  thirty  years ;  also,  reserves  to  the  Legislature 
power  to  authorize  any  Company  to  enter  with  their  railroad  upon  this  road,  and 
use  the  same ;  and  reserves  power,  after  ten  years  from  the  opening  of  this  road, 
to  purchase  the  same  on  certain  terms. 

Sect.  13  fixes  the  respective  terms  for  subscribing  to  the  capital  stock,  and  locating 
the  road,  and  completing  the  same. 

Chapter  79  of  the  Laics  q/"1830  increases  the  capital  stock  to  1200  shares,  and  extends 
the  time  for  subscribing  to  t/ie  same  and  locating  the  road,  one  year.. 

Chapter  87  of  the  Laws  of  1832  contains  additional  provisions. 

Sect.  1  provides  that  the  Commonwealth  may  purchase  this  road  on  certain  terms, 
after  twenty  years,  and  not  before. 

Sect.  2  authorizes  the  Company  to  construct  a  bridge  across  Charles  River,  at  Bos- 
ton, only  to  be  used  by  their  employees. 

Sects.  3,  4,  and  5  provide  as  to  the  construction  and  location  of  the  bridge,  and  the 
construction  of  certain  piers  and  draws  in  the  same. 
VOL.    II.  4 
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Sect.  6  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be  taken 

for  such  bridge. 
Sect.  7  requires  said  bridge  to  be  so  constructed  as  not  to  obstruct  the  use  of  Prison 

Point  Dam  Bridge. 
Sect.  8  provides  for  the  building  of  a  bridge  across  Miller's  River,  if  the  railroad 

pass  through  East  Cambridge. 

Chapter  1  of  the  Laws  of  1834  contains  further  provisions. 

It  provides  that  the  capital  stock  shall  be  2400  shares,  and  extends  the  time  for  com- 
pleting the  road  two  years. 

Chapter  146  of  the  Laws  of  1836  contains  an  additional  Act. 

It  increases  the  capital  stock  600  shares,  of  $500  each  ;  also,  provides  further  for  the 
purchase  of  the  road  by  the  Commonwealth,  after  twenty  years,  and  subjects  this 
Corporation  to  the  provisions  of  Chapter  44.  Rev.  Stat.,  except  that  the  tolls  shall 
not  be  so  reduced  as  that  the  net  receipts  shall  be  less  than  10  per  cent,  per  annum  ; 
the  last  provision  to  be  void,  unless  assented  to  by  the  stockholders  within  thirty 
years. 

Chapter  95  of  the  Laics  o/1838  has  further  provisions. 

Sect.  1  authorizes  them  to  increase  the  capital  stock  $300,000,  in  shares  of  $500 

each. 
Sect.  2  provides  that,  when  they  have  completed  their  second  track,  all  engines  and 

cars  going  north  must  go  upon  one  track,  and  all  going  south  upon  the  other. 
Sect.  3  provides  that  when  one  track  is  out  of  order,  trains  going  in  either  direction 

may  use  the  other. 

Chapter  164,  Sect.  5,  of  the  Laics  of  1844,  authorizes  them  to  increase  their  capital  stock 
$30,000,  for  the  purchase  of  the  Woburn  Branch  Railroad.  [Vide  the  charter  of  the 
"Woburn  Branch  Railroad  Company.] 

Chapter  224,  Sect.  2,  of  the  Laws  of  1845,  contains  additional  provisions. 

It  authorizes  the  Company  to  claim  the  flats  between  the  channels  of  Charles  and 
Miller's  Rivers,  to  a  certain  line,  they  relinquishing  beyond  that  line,  to  the  Com- 
monwealth ;  with  the  proviso  therein  contained.  [Vide  the  charter  of  the  Boston 
and  Maine  Railroad  Extension  Company.] 

Chapter  185  of  the  Laws  o/1847,  contains  further  provisions. 

Sect.  1  empowers  the  Company  to  build  branches  to  their  road,  in  Lowell. 
Sect.  2  makes  the  Corporation  subject,  as  to  said  branches,  to  all  existing  general 
laws. 

Sect.  3  requires  the  Company,  first,  to  indemnify  the  city  of  Lowell  against  all  claim 
for  damages. 
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Sect.  4  declares  the  liability  of  the  Company  to  said  city. 

Sect.  5  authorizes  said  city  to  regulate  the  motive  power,  and  exercise  general  con- 
trol over  said  branch  roads. 
Sect.  G  provides  that  the  Act  shall  take  effect  immediately. 

Chapter  253  of  the  Laws  of  1847,  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  construct  a  branch  road  in  Boston,  as  there 

described,  and  within  the  Commissioners'  line. 
Sect.  2  makes  the  Corporation  subject,  in  reference  to  said  branch,  to  all  general 

laws. 
Sect.  3  requires  every  part  of  said  road,  on  Charles  River,  to  be  constructed  on  piles, 

under  the  direction  of  Commissioners. 
Sect.  4  authorizes  an  increase  of  the  Company's  stock,  for  this  purpose,  in  the  sum 

of  $500,000. 
Sect.  5  provides,  if  the  location  of  said  branch  be  not  filed  within  two  years,  or,  if 

the  road  be  not  completed  within  three  years,  that  this  Act  shall  be  void. 

Chapter  26  of  the  Laws  of  1849  contains  further  provisions. 

Sect.  1  empowers  the  Company  to  construct  a  branch  road  in  Lowell. 

Sect.  2  authorizes  them  to  widen  their  bridge  across  Charles  River,  within  the  limits 

prescribed,  under  the  direction  of  a  Commissioner. 
Sect.  3  makes  the  Corporation,  in  respect  to  said  branch,  subject  to  all  general 

laws. 
Sect.  4  requires  the  Company  to  indemnify  the  city  of  Lowell  against  all  damages. 
Sect.  5  authorizes  said  city  to  regulate  the  motive  power  to  be  used  upon  said  branch. 
Sect.  6  directs  that  said  branch  road  shall  not  interfere  with  the  Pawtucket  Canal, 

or  the  tow-path  by  the  side  thereof. 
Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  115  of  the  Laws  of  1849  contains  an  additional  Act. 

It  confirms  the  location  of  the  branches,  authorized  by  the  Act  of  April  14,  1847  ; 
this  Act,  and  those  preceding  and  relating  to  said  branches,  being  subject  to  any 
laws  which  may  be  hereafter  enacted. 


Laws  op  1830,  Chap.  4. 

An  Act  to  establish  the  Boston  and  Lowell  Railroad  Corporation. 

Be  it  enacted,  §'c.  That  John  F.  Loring,  Lemuel  Pope,  Isaac  P. 
Davis,  Kirk  Boott,  Patrick  T.  Jackson,  George  W.  Lyman,  and 
Daniel  P.  Parker,  their  associates,  successors  and  assigns,  be,  and 
they  hereby  are  made  a  body  politic  and  corporate,  under  the  name 
of  the  Boston  and  Lowell  Railroad  Corporation,  and  by  that  name 
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shall  be,  and  hereby  are  made  capable  in  law,  to  sue  and  to  be  sued 
to  final  judgment  and  execution,  plead  and  be  impleaded,  defend 
and  be  defended,  in  any  courts  of  record,  or  in  any  other  place 
whatever  ;  to  make,  have  and  use  a  common  seal,  and  the  same 
to  break,  renew  or  alter  at  pleasure;  and  shall  be,  and  are  hereby 
vested  with  all  the  powers,  privileges  and  immunities,  which  are 
or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects  of 
this  Act,  as  hereinafter  set  forth.  And  the  said  corporation  are 
hereby  authorized  and  empowered  to  locate,  construct,  and  finally 
complete  a  railroad,  at  or  near  the  city  of  Boston,  and  thence  to 
Lowell,  in  the  county  of  Middlesex,  in  such  manner  and  form  as 
they  shall  deem  to  be  most  expedient ;  and  for  this  purpose  the  said 
corporation  are  authorized  to  lay  out  their  road,  at  least  four  rods 
wide,  through  the  whole  length ;  and  for  the  purpose  of  cuttings, 
embankments,  and  stone  and  gravel,  may  take  as  much  more  land 
as  may  be  necessary  for  the  proper  construction  and  security  of 
said  road  :  Provided,  however,  that  all  damages  that  may  be  occa- 
sioned to  any  person  or  corporation,  by  the  taking  of  such  land  or 
materials  for  the  purpose  aforesaid,  shall  be  paid  for  by  said  cor- 
poration, in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  one  thousand  shares  ;  and  the  immediate  government  and  direc- 
tion of  the  affairs  of  the  said  corporation  shall  be  vested  in  five 
directors,  who  shall  be  chosen  by  the  members  of  the  corporation, 
in  the  manner  hereafter  provided,  and  shall  hold  their  offices  until 
others  shall  be  duly  elected  and  qualified  to  take  their  place  as 
directors ;  and  the  said  directors,  a  majority  of  whom  shall  form  a 
quorum  for  the  transaction  of  business,  shall  elect  one  of  their  own 
number  to  be  president  of  the  board,  who  shall  also  be  president  of 
the  corporation  ;  and  shall  have  authority  to  choose  a  clerk,  who 
shall  be  sworn  to  the  faithful  discbarge  of  his  duty,  and  a  treas- 
urer, who  shall  give  bonds  to  the  corporation,  with  sureties  to  the 
satisfaction  of  the  directors,  in  a  sum  not  less  than  twenty  thou- 
sand dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  Tbat  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purposes  of  locating,  constructing  and  completing  said  railroad  ; 
and  all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant ;  to 
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purchase  and  hold  land,  materials,  and  other  necessary  things  in 
the  name  of  the  corporation,  for  the  use  of  said  road  ;  to  make  such 
equal  assessments,  from  time  to  time,  on  all  the  shares  in  said 
corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation.  And  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment,  for  the  space  of  thirty  days  after 
due  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same 
shall  be  transferred  to  the  purchaser.  And  such  delinquent  sub- 
scriber shall  be  held  accountable  to  the  corporation  for  the  balance, 
if  his  share  or  shares  shall  sell  for  less  than  the  assessments  due 
thereon,  with  the  interest  and  costs  of  sale,  and  shall  be  entitled  to 
the  overplus,  if  his  share  or  shares  shall  sell  for  more  than  the 
assessments  due,  with  interest,  and  the  costs  of  sale  :  Provided, 
however,  that  no  assessments  shall  be  laid  upon  any  shares  in  said 
corporation,  of  a  greater  amount  in  the  whole,  than  five  hundred 
dollars  on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain  and  establish  all  such  by-laws,  rules,  regulations  and  ordi- 
nances, as  they  shall  deem  expedient  and  necessary  to  accomplish 
the  designs  and  purposes,  and  to  carry  into  effect  the  provisions  of 
this  Act,  and  for  the  well  ordering,  regulating,  and  securing  the 
interests  and  affairs  of  the  corporation  :  Provided,  the  same  be  not 
repugnant  to  the  constitution  and  laws  of  the  Commonwealth. 

Sect.  5.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile,  as  may  be  agreed  upon  and 
established  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and  all 
other  matters  and  things  in  relation  to  the  use  of  said  road,  shall 
be  in  conformity  to  such  rules,  regulations  and  provisions  as  the 
directors  shall  from  time  to  time  prescribe  and  direct,  and  said 
road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations :  Provided,  however,  that,  if  at  the  expira- 
tion of  four  years  from  and  after  the  completion  of  said  road,  the 
net  income  or  receipts  from  tolls,  and  other  profits,  taking  the  four 

4* 


42  BOSTON  AND   LOWELL  RAILROAD   CORPORATION. 

years  aforesaid  as  the  basis  of  calculation,  shall  have  amounted  to 
more  than  ten  per  cent,  per  annum  upon  the  cost  of  the  road,  the 
legislature  may  take  measures  to  alter  and  reduce  the  rate  of  tolls 
and  other  profits,  in  such  manner  as  to  take  off  the  overplus  for 
the  next  four  years,  calculating  the  amount  of  transportation  upon 
the  road  to  be  the  same  as  the  four  preceding  years;  and  at 
the  expiration  of  every  four  years  thereafter  the  same  proceed- 
ings may  be  had. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll,  upon  the  road,  when  completed, 
and  upon  such  parts  thereof,  as  shall  from  time  to  time  be  com- 
pleted, and  they  shall,  from  year  to  year,  make  a  report  to  the 
legislature  of  their  acts  and  doings,  receipts  and  expenditures,  under 
the  provisions  of  this  Act. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  for  said  railroad  when  it  cannot 
be  obtained  by  voluntary  agreement,  to  be  estimated  and  recov- 
ered in  the  manner  provided  by  law,  for  the  recovery  of  damages 
happening  by  the  laying  out  of  highways. 

Sect.  8.  That,  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  necessary 
for  the  construction  of  said  railroad,  the  husband  of  such  feme 
covert,  and  the  guardian  of  such  infant  or  person  non  compos  men- 
tis, may  release  all  damages  for  any  lands  or  estates,  taken  and 
appropriated  as  aforesaid,  as  they  might  do,  if  the  same  were 
holden  by  them,  in  their  own  right  respectively. 

Sect.  9.  That,  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rial or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  road ;  he,  she,  or  they,  or  any  person  or  persons,  assist- 
ing, aiding  or  abetting  in  such  trespass,  shall  forfeit  and  pay  to 
said  corporation,  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court  or  jury,  before  whom  the 
trial  shall  be  had ;  to  be  sued  for  and  recovered  before  any  justice 
or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the  cor- 
poration or  other  officer,  whom  they  may  direct,  to  the  use  of  said 
corporation.     And  such  offender  or  offenders,   shall  be  liable  to 
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indictment  by  the  grand  inquest  for  the  county  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences, 
contrary  to  the  above  provisions,  and  on  conviction  thereof  before 
any  court  of  common  pleas,  to  be  holden  in  said  county,  shall  pay 
a  fine  not  exceeding  one  hundred  dollars,  and  not  less  than  thirty 
dollars,  to  the  use  of  the  Commonwealth,  or  may  be  imprisoned 
for  a  term  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  January,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall  appoint, 
at  which  meeting  five  directors  shall  be  chosen  by  ballot,  each  pro- 
prietor being  entitled  to  as  many  votes  as  he  holds  shares  :  Provid- 
ed, they  do  not  amount  to  more  than  one  fourth  part  of  the  whole 
number.  And  the  three  persons  first  named  in  this  Act,  or  any 
two  of  them,  are  hereby  authorized  to  call  the  first  meeting  of  said 
corporation,  by  giving  notice  in  the  Daily  Advertiser,  published  in 
Boston,  and  the  Lowell  Journal,  published  in  Lowell,  of  the  time, 
place,  and  purpose  of  such  meeting,  at  least  ten  days  before  the 
time  mentioned  in  said  notice. 

Sect.  11.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
vate way  ;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  dam- 
ages for  such  injury  ;  and  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  other  highway,  the  said  rail- 
road shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
and  convenient  use  of  such  canal,  turnpike,  or  other  highway ; 
and  the  said  corporation  shall  have  the  power  to  raise  or  lower 
such  turnpike,  highway,  or  private  way,  so  that  the  said  railroad, 
if  necessary,  may  conveniently  pass  under  or  over  the  same;  and 
if  said  corporation  shall  raise  or  lower  any  such  turnpike,  high- 
way, or  private  way,  pursuant  thereto,  and  shall  not  so  raise  or 
lower  the  same  as  to  be  satisfactory  to  the  proprietors  of  such  turn- 
pike, or  to  the  selectmen  of  the  town  in  which  said  highway  or 
private  way  may  be  situate,  as  the  case  may  be,  said  proprietors 
or  selectmen  may  require,  in  writing,  of  said  corporation,  such 
alteration  or  amendment,  as  they  may  think  necessary ;  and  if  the 
required  amendment  or  alteration  be  reasonable  and  proper,  and 
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the  said  corporation  shall  unnecessarily  and  unreasonably  neglect 
to  make  the  same,  such  proprietors  or  selectmen,  as  the  case  may 
be,  may  proceed  to  make  such  alteration  or  amendment,  and  may 
institute  and  prosecute  to  final  judgment  and  execution,  in  any 
court  proper  to  try  the  same,  any  action  of  the  case  against  said 
corporation,  and  shall  therein  recover  a  reasonable  indemnity  in 
damages,  for  all  charges,  disbursements,  labor,  and  services,  occa- 
sioned by  making  such  alteration  or  amendments,  with  costs  of 
suit. 

Sect.  12.  That  no  other  railroad  than  the  one  hereby  granted, 
shall,  within  thirty  years  from  and  after  the  passing  of  this  Act,  be 
authorized  to  be  made,  leading  from  Boston,  Charlestown,  or  Cam- 
bridge, to  Lowell,  or  from.  Boston,  Charlestown  or  Cambridge,  to 
any  place  within  five  miles  of  the  northern  termination  of  the  rail- 
road hereby  authorized  to  be  made :  Provided,  that  the  State  may 
authorize  any  company  to  enter  with  another  railroad  at  any  point 
of  said  Boston  and  Lowell  Railroad,  paying  for  the  right  to  use  the 
same,  or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature  may 
from  time  to  time  prescribe,  and  complying  with  such  rules  and 
regulations  as  may  be  established  by  said  Boston  and  Lowell  Rail- 
road Corporation,  by  virtue  of  the  fifth  section  of  this  Act :  Pro- 
vided, also,  that  it  shall  be  in  the  power  of  the  government,  at  any 
time  during  the  continuance  of  the  charter  hereby  granted,  after 
the  expiration  of  ten  years  from  the  opening  for  use  of  the  railroad 
herein  provided  to  be  made,  to  purchase  of  the  said  corporation 
the  said  railroad,  and  all  the  franchise,  property,  rights  and  privi- 
leges of  the  said  corporation,  on  paying  therefor  the  amount 
expended  in  making  the  said  railroad,  and  the  expenses  of  repairs, 
and  all  other  expenses  relating  thereto,  with  interest  thereon,  at  the 
rate  of  ten  per  cent,  per  annum,  deducting  all  sums  received  by 
the  corporation  from  tolls  or  any  other  source  of  profit,  and  inter- 
est at  the  rate  of  ten  per  centum  per  annum  thereon,  that  shall 
have  been  received  by  the  stockholders;  and  after  such  purchase 
the  limitation  provided  in  this  section  shall  cease  and  be  of  no 
effect. 

Sect.  13.  That  if  the  amount  of  stock  for  said  railroad  shall  not 
have  been  subscribed,  the  company  organized,  and  the  location  of 
the  route  filed  with  the  county  commissioners  of  the  county  of 
Middlesex,  previous  to  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-two,  or  if  the  said 
stock  shall  have  been  subscribed,  the  company  organized,  and  the 
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location  made  as  aforesaid,  but  the  said  corporation  shall  fail  to 
complete  the  said  railroad  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  thirty-five,  in  either  of  the  before 
mentioned  cases  this  Act  shall  be  null  and  void.     Approved,  June 


5, 


1830. 


Laws  op  1830,  Chap.  79. 


An  Act  in  addition  to  "  An  Act  to  establish  the  Boston  and  Lowell  Railroad  Cor- 
poration." 

Be  it  enacted,  fyc.  That  the  capital  stock  of  the  Boston  and  Low- 
ell Railroad  Corporation  shall  consist  of  twelve  hundred  shares, 
instead  of  one  thousand  shares,  as  is  provided  in  the  second  sec- 
tion of  the  Act  to  which  this  is  in  addition.  And  the  further  term 
of  one  year  is  hereby  allowed  to  said  corporation  for  the  purpose 
of  obtaining  subscription  to  the  stock,  organization  of  the  company, 
and  filing  the  location  of  the  route  of  the  railroad,  in  addition  to 
the  time  granted  by  the  thirteenth  section  of  the  Act  incorporating 
said  Boston  and  Lowell  Railroad  Company.  Approved,  March 
11,  1831. 

Laws  of  1832,  Chap.  87. 

An  Act  in  further  addition  to  "  An  Act  to  establish  the  Boston  and  Lowell  Rail- 
road Corporation." 

Sect.  Be  it  enacted,  fyc.  That  it  shall  be  in  the  power  of  the 
government  of  the  Commonwealth,  at  any  time  during  the  contin- 
uance of  the  charter  of  the  said  Boston  and  Lowell  Railroad  Cor- 
poration, after  the  expiration  of  twenty  years  from  the  opening  for 
use  of  the  railroad  therein  provided  to  be  made,  and  not  before,  to 
purchase  of  the  said  corporation  the  said  railroad,  and  all  the  fran- 
chise, property,  rights,  and  privileges  of  the  said  corporation,  by 
paying  them  therefor  the  amount  expended  in  making  the  said 
railroad,  and  the  expenses  of  repairs,  and  all  other  expenses  relating 
thereto.  And  in  case,  at  the  time  of  such  purchase,  the  said  cor- 
poration shall  not  have  received  an  income  equal  to  ten  per  cent, 
per  annum,  on  the  original  cost,  over  and  above  the  charge  for 
repairs  and  superintendence,  and  all  other  expenses  relating  thereto, 
the  government  are  to  pay  the  said  corporation  such  additional 
sum,  as  together  with  the  tolls  and  profits  of  every  kind,  which 
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they  shall  have  received  from  the  said  railroad,  will  be  equal  to 
ten  per  cent,  per  annum,  on  the  cost  of  said  railroad,  from  the  date 
of  the  payment  thereof  by  the  stockholders  of  said  corporation,  to 
the  time  of  such  purchase.  And  every  thing  contained  in  the 
twelfth  section  of  the  original  Act,  establishing  the  said  corpora- 
tion, inconsistent  with  the  provisions  herein  made,  is  hereby 
repealed. 

Sect.  2.  That  the  said  Boston  and  Lowell  Railroad  Corporation 
be,  and  they  hereby  are,  authorized  and  empowered  to  erect  a 
bridge,  in  the  direction  which  shall  be  found  most  convenient  for 
the  said  railroad,  across  the  waters  of  Charles  River,  from  a  point 
in  Boston,  between  Canal  and  Warren  bridges,  to  Cambridge  or 
Charlestown,  (not,  however,  so  far  south  as  to  be  nearer  Canal 
Bridge  than  one  hundred  feet,  or  so  far  north  as  to  approach  with- 
in one  hundred  feet  of  the  draw  now  in  the  Branch  or  Prison 
Point  Dam  Bridge,)  for  the  sole  and  exclusive  accommodation  of 
the  travel  on  the  said  railroad.  And  the  said  corporation  shall  be 
authorized  to  received  no  other  or  greater  rates  of  toll  for  passing 
the  said  bridge,  than  for  passing  a  like  distance  on  any  other  por- 
tion of  the  said  railroad.  And  it  shall  not  be  lawful  for  the  said 
corporation  to  permit  the  passing  of  the  said  bridge  by  carriages  of 
any  description,  other  than  those  which  are  adapted  for  the  travel- 
ling on  the  said  railroad,  nor  by  horses  not  attached  to  such  railroad 
carriages,  nor  by  persons  on  foot,  except  by  such  persons,  car- 
riages, or  horses,  as  may  be  employed  in  the  immediate  service  of 
the  said  corporation. 

Sect.  3.  That  the  said  bridge  may  be  built  in  such  manner,  and 
of  such  materials,  either  by  a  solid  embankment,  or  otherwise,  as 
in  the  opinion  of  the  directors  of  the  said  corporation  may  be  most 
advantageously  used  for  the  purpose,  and  of  such  form  and  such 
width,  not  exceeding  four  rods,  as  they  may  judge  best,  for  the  con- 
venient accommodation  of  said  railroad:  Provided  always,  that 
there  be  made  proper  and  sufficient  passages  for  the  water  of  said 
river,  not  less  than  there  now  are  at  Charles  River  Bridge,  and  there 
be  made  and  kept,  in  a  part  of  the  channel  of  said  river,  a  sufficient 
draw  or  passage  way,  at  least  thirty  feet  wide,  suitable  and  proper 
for  the  passing  and  repassing  of  vessels  at  all  times,  toll  free,  and 
that  there  shall  be  built,  and  kept  in  good  repair,  a  substantial  and 
sufficient  pier,  either  built  on  piles,  or  solid,  on  each  side  of,  and 
extending  out  from  said  bridge,  from  one  hundred  to  one  hundred 
and  fifty  feet,  as  shall  be  necessary  to  properly  accommodate  the 
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passage  of  vessels,  and,  if  built  on  piles,  to  be  planked  on  the  sides 
ranging  with  the  draw,  the  whole  length  of  each  pier,  and,  through 
the  draw,  from  the  top  to  the  lowest  ebb  of  the  tide.  And  the  said 
corporation  shall  be  held  liable  to  keep  said  draw,  planking,  and 
piers  in  good  repair,  and  to  raise  the  draw,  and  to  afford  all  rea- 
sonable accommodation  to  vessels  having  occasion  to  pass  it  by- 
day  or  by  night.  And  if  any  vessel  shall  be  unreasonably  detained 
in  passing  the  said  bridge,  by  the  negligence  of  the  said  corpora- 
tion, in  constantly  providing  agents  to  faithfully  discharge  the 
duties  enjoined  by  this  Act,  the  owner,  commander,  or  the  mer- 
chant, having  the  consignment  of  said  vessel,  may  recover  equita- 
ble damages  therefor,  of  the  said  corporation,  in  an  action  on  the 
case,  before  any  court  proper  to  try  the  same. 

Sect.  4.  That  in  case  the  bridge  hereby  authorized  to  be  made, 
shall  be  so  located  as  to  cross  the  channel,  which  discharges  the 
waters  of  Miller's  River,  there  shall  be  made  in  the  deepest  water 
of  said  channel,  a  draw  of  equal  capacity  and  convenience,  for  the 
passing  and  repassing  of  vessels,  as  is  now  in  the  Branch,  or 
Prison  Point  Dam  Bridge ;  and  the  said  corporation  shall  be  held 
to  give  the  same  attention  to  all  vessels,  which  may  have  occasion 
to  pass,  and  be  liable  for  the  same  damages  as  they  would  have 
been  for  the  detention  of  a  vessel  at  the  draw  in  the  channel  of 
Charles  River.  Provided,  however,  if  the  bridge  is  made  by  a 
solid  embankment,  extending  from  Barrell's  Point  to  the  Branch 
or  Prison  Point  Dam  Bridge,  and  a  channel  is  excavated  and  kept 
open  on  the  south  side  of  the  same  bridge,  of  as  large  dimensions 
as  that  which  now  discharges  the  waters  of  Miller's  River,  then 
and  in  that  case,  the  draw  may  be  placed  in  the  Branch  or  Prison 
Point  Dam  Bridge,  in  the  channel  so  excavated,  instead  of  being 
placed  in  the  railroad  bridge,  as  required  by  the  first  part  of  this 
section. 

Sect.  5.  That  the  draws  and  piers  connected  therewith,  required 
to  be  made  by  this  Act,  shall  be  located  and  made  in  such  manner, 
as  three  commissioners,  to  be  appointed  by  the  Governor  and 
Council,  at  or  before  the  commencement  of  the  work,  and  at  the 
charge  of  said  corporation,  shall  direct.  And  it  shall  be  the  duty 
of  said  commissioners  to  examine  the  draws  and  piers  when  com- 
pleted, and  to  cause  a  plan  and  profile  of  the  whole  bridge  to  be 
made,  shewing  the  dimensions  and  height  thereof,  from  the  bot- 
tom of  the  channel,  and  the  flats,  to  the  top  of  the  bridge,  with 
the  opening  for  the  water;  this  plan,  with  a  clear  description  of 
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the  work,  to  make  a  part  of  their  report  to  the  Governor  and 
Council. 

Sect.  6.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  by  taking  their 
land  for  said  bridge,  when  it  cannot  be  obtained  by  voluntary 
agreement,  to  be  estimated  and  recovered  in  the  manner  provided 
by  law  for  the  recovery  of  damages  happening  by  the  laying  out 
of  highways.  And  the  same  powers  are  hereby  given  to  the  hus- 
band of  any  feme  covert,  and  the  guardian  of  any  minor,  or  per- 
son non  compos  mentis,  to  release  all  damages  for  any  lands  or 
estates,  taken  and  appropriated  as  aforesaid,  as  are  given  in  the 
eighth  section  of  the  said  original  Act. 

Sect.  7.  That,  in  the  place  where  said  railroad  bridge  shall 
cross  Prison  Point  Dam  Bridge,  the  said  corporation  shall  so  con- 
struct the  same,  as  not  to  obstruct  the  safe  and  convenient  use  of 
said  last  mentioned  bridge,  and  if  the  same  shall  not  be  so  con- 
structed, the  proprietors  of  said  Prison  Point  Dam  Bridge  shall 
have  the  same  remedy  for  any  injury  they  may  sustain,  as  is  pro- 
vided in  respect  to  turnpikes,  highways,  or  private  ways,  by  the 
eleventh  section  of  said  original  Act. 

Sect.  8.  That  if  said  railroad  shall  pass  through  the  village  of 
East  Cambridge,  and  above  the  principal  wharves  now  located  on 
Miller's  River,  the  said  corporation  are  hereby  authorized  to  con- 
struct a  bridge  across  said  Miller's  River,  and  to  build  the  same 
either  solid  or  on  piles,  leaving  sufficient  passages  for  the  water  as 
in  the  opinion  of  the  commissioners,  to  be  appointed  by  the  pro- 
vision contained  in  the  fifth  section  of  this  Act,  may  be  necessary. 
Approved^  March  5,  1S32. 

Laws  of  1834,  Chap.  1. 

An  Act  in  further  addition  to  an  Act  to  establish  the  Boston  and  Lowell  Railroad 

Corporation. 

Be  it  enacted,  fyc.  That  the  capital  stock  of  the  Boston  and 
Lowell  Railroad  Corporation,  shall  consist  of  twenty-four  hundred 
shares,  instead  of  twelve  hundred,  as  is  provided  by  an  Act  in 
addition  to  an  Act  to  establish  the  Boston  and  Lowell  Railroad 
Corporation,  passed  and  approved  the  eleventh  day  of  March, 
A.  D.  eighteen  hundred  and  thirty-one.  And  the  further  term  of 
two  years  is  hereby  allowed  to  said  corporation  for  the  purpose  of 
completing  the  said  railroad,  in  addition  to  the  time  granted  by 
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the  thirteenth  section  of  the  Act  incorporating  said  Boston  and 
Lowell  Railroad  Corporation.     Approved,  January  31,  1831. 


Laws  of  1836,  Chai\  146. 

An  Act  for  increasing  the  Capital  Stock  of  the  Boston  and  Lowell  Railroad 

Corporation. 

t 

Be  it  enacted,  fyc.  That  the  capital  stock  of  the  Boston  and 
Lowell  Railroad  Corporation  be  further  increased,  six  hundred 
shares  of  five  hundred  dollars  each  :  Provided,  that  the  annual 
report  required  to  be  made  to  the  legislature  by  the  directors,  shall 
be  under  oath  of  the  directors ;  and  the  legislature  may  at  all 
times  examine  into  the  books  and  doings  of  said  corporation;  and 
may  further,  after  twenty  years  from  the  opening  of  said  railroad 
for  use,  purchase  of  the  said  corporation,  the  said  railroad,  and  all 
the  franchise,  property,  rights,  and  privileges  of  the  corporation, 
by  paying  them  therefor,  such  a  sum,  as,  together  with  the  whole 
sum  received  by  said  corporation,  from  tolls  and  all  other  sources 
of  profit,  will  reimburse  them  the  amount  of  capital  paid  in,  for 
constructing  and  keeping  in  repair  said  railroad,  and  other  neces- 
sary expenses,  with  a  net  profit  thereon  of  ten  per  cent,  per  an- 
num, any  thing  contained  in  the  twelfth  section  of  their  Act  of 
incorporation,  passed  on  the  fifth  day  of  June,  one  thousand  eight 
hundred  and  thirty,  or  in  the  first  section  of  an  additional  Act, 
passed  on  the  fifth  day  of  March,  one  thousand  eight  hundred  and 
thirty-two,  to  the  contrary  notwithstanding.  And  provided,  also, 
that  the  legislature  may,  at  all  times,  exercise  the  same  powers  in 
relation  to  altering,  amending,  or  repealing  the  said  original  Act  of 
incorporation,  or  any  Act  in  addition  thereto,  as  are  contained  in 
the  forty-fourth  chapter  of  the  Revised  Statutes,  passed  on  the 
fourth  day  of  November,  in  the  year  one  thousand  eight  hundred 
and  thirty-five  ;  except  that  the  tolls  shall  not  be  so  fixed  or  alter- 
ed, as  to  reduce  the  net  profits  arising  from  all  sources,  to  less  than 
ten  per  cent,  per  annum.  And  provided,  also,  that  said  last  named 
proviso  shall  be  null  and  void,  unless  the  same  shall  be  assented 
to  by  a  majority  of  the  stockholders  of  said  corporation,  within 
thirty  days  from  the  time  when  this  Act  shall  take  effect.  Ap- 
proved, April  6,  1S36. 

VOL.    II.  5 
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Laws  op  1838,  Chap.  95. 

An  Act  to  authorize  the  Boston  and  Lowell  Railroad  Corporation  to  increase  their 

Capital  Stock. 

Sect.  1.  Be  it  enacted,  &fc.  That  the  Boston  and  Lowell  Rail- 
road Corporation  are  hereby- authorized  to  increase  their  capital 
stock  to  an  amount  not  exceeding  three  hundred  thousand  dollars 
beyond  their  present  capital,  in  shares  of  five  hundred  dollars 
each. 

Sect.  2.  When  the  said  corporation  shall  have  completed  their 
second  track,  they  shall  compel  all  engines  and  cars  going  in  a 
northerly  direction,  to  keep  upon  one  track,  and  all  engines  and 
cars  going  in  a  southerly  direction,  to  keep  upon  the  other. 

Sect.  3.  Whenever,  by  reason  of  accident,  or  other  unavoidable 
cause,  one  track  shall  be  out  of  repair,  it  shall  then  be  lawful  for 
said  corporation  to  allow  the  engines  and  cars  to  pass  and  repass 
on  the  same  track :  Provided,  that  the  corporation  use  all  due 
diligence  to  put  the  said  road  in  repair.     Approved,  April  10,  1838. 

Laws  of  1847,  Chap.  185. 

An  Act  concerning  the  Boston  and  Lowell  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Lowell  Railroad 
Corporation  are  hereby  authorized  and  empowered  to  locate,  con- 
struct, and  maintain,  branches  of  their  road,  not  exceeding  twenty 
feet  in  width,  as  follows  :  commencing  at  the  northerly  terminus  of 
their  road  in  Lowell,  crossing  Merrimac  Street,  and  running  along 
the  northerly  side  of  Moody  Street  to  Tremont  Street,  thence 
crossing  Tremont  Street,  and  running  northerly  along  the  westerly 
side  of  the  same,  across  Hall  Street,  to  the  yard  of  the  Lawrence 
Manufacturing  Company,  with  a  spur  into  the  yard  of  the  Tremont 
Mills ;  also,  a  branch  from  the  last  described  branch,  commencing 
at  a  point  in  said  Tremont  Street,  near  the  southerly  corner  of  the 
yard  of  the  Tremont  Mills,  and  running  westerly,  across  the  Wes- 
tern Canal  and  Suffolk  Street,  to  the  mill-yard  of  the  Suffolk  Manu- 
facturing Company,  with  a  spur  from  the  same  into  the  yard  of 
the  Tremont  Mills ;  also,  a  branch  extending  from  the  northerly 
terminus  aforesaid,  across  Merrimac  Street  on  the  easterly  side  of 
Dutton  Street,  northerly  to  or  near  the  yard  of  the  Merrimac 
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.Manufacturing  Company,  thence  easterly  along  the  Eastern  Canal 
to  Bridge  Street,  and  across  said  street,  and  continuing  on  or  near 
the  track  now  used  by  the  said  railroad  corporation,  to  and  across 
Merrimac  Street,  and  thence  southerly,  by  the  Prescott  Mills,  so 
called,  to  Pawtucket  Canal,  and  thence  across  said  canal  to  the 
mill-yard  of  the  Middlesex  Manufacturing  Company,  with  a  right 
to  enter  spurs  into  the  yards  of  the  Boott  Mills  and  the  Massachu- 
setts Cotton  Mills;  also  a  branch  extending  from  the  yard  of  the 
engine-house  of  the  Boston  and  Lowell  Railroad  Corporation, 
easterly,  along  the  Appleton  and  Hamilton  Canal,  to  Central 
Street  in  said  Lowell ;  also  a  branch  from  their  railroad  track 
easterly  of,  and  near  to  the  county  road  leading  to  Billerica ; 
thence  crossing  Moore  Street  to  the  yard  of  the  Lowell  Bleachery. 

Sect.  2.  Said  corporation  shall,  with  respect  to  all  the  branches 
hereby  authorized,  be  subject  to  all  the  duties,  liabilities,  and 
restrictions,  and  have  all  the  powers  and  privileges,  provided  in 
the  thirty-ninth  chapter  of  the  Revised  Statutes,  and  all  general 
laws  which  are  now,  or  may  be  hereafter,  in  force,  relating  to  rail- 
road corporations  in  this  Commonwealth. 

Sect.  3.  The  powers  hereby  granted  shall  not  be  exercised  till 
the  said  corporation  shall  have  indemnified  the  city  of  Lowell 
against  all  claim  of  damages,  by  the  Merrimac  Manufacturing 
Company,  against  said  city,  for  widening  Moody  Street,  on  the 
southerly  side  thereof,  by  the  resolution  passed  the  twenty-first 
day  of  September  last,  or  have  given  an  obligation  to  said  city,  so 
to  indemnify  them,  to  the  satisfaction  of  the  mayor  of  Lowell. 

Sect.  4.  Said  railroad  corporation  shall  be  liable  to  the  said  city 
for  all  loss  or  damage  thereto,  caused  by  the  construction  and  use 
of  said  branches,  or  by  the  negligence  of  their  agents  and  workmen 
thereon,  over  and  along  said  streets,  or  any  street  hereafter  laid 
out  across  the  said  branches. 

Sect.  5.  The  motive  power  used  by  the  said  railroad  corporation 
upon  all  the  aforesaid  branches,  and  the  rate  of  speed  thereon,  may 
be  regulated  and  controlled  by  any  ordinance  of  the  city  of  Lowell : 
Provided,  that  in  no  case  shall  steam  be  used  as  a  motive  power, 
upon  any  of  the  said  branches.  And  the  city  council  of  Lowell 
may  have  and  exercise,  in  respect  to  the  said  branches,  all  the 
powers  given  to  county  commissioners  by  the  two  hundred  and 
seventy-first  chapter  of  the  statutes  of  the  year  eighteen  hundred 
and  forty-six. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  14,  1847. 
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Laws  op  1847,  Chap.  253. 

An  Act  to  authorize  the  Boston  and  Lowell  Railroad  Corporation  to  construct  a 

Branch  Road  in  Boston. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Lowell  Rail- 
road Corporation  are  hereby  authorized  and  empowered  to  locate, 
construct,  and  maintain  a  branch  railroad,  commencing  at  a  point, 
easterly  of  the  draw  in  their  present  railroad  bridge  over  Charles 
River,  not  exceeding  sixty-five  feet  from  the  south  stone  abutment  of 
said  bridge,  and  running  thence  in  Boston,  within  the  commissioners' 
line,  established  by  "  An  Act  concerning  the  Harbor  of  Boston," 
passed  the  seventeenth  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  forty,  and  passing  between  Andover  Street  and  the 
centre  of  the  dock  which  lies  between  said  Andover  Street  and  the 
freight  house  of  the  Boston  and  Maine  Railroad,  to  Causeway 
Street :  provided,  that  no  part  of  the  road  hereby  authorized  shall 
be  located  or  constructed  beyond  the  aforesaid  commissioners'  line. 

Sect.  2.  The  Boston  and  Lowell  Railroad  Corporation,  in  the 
location,  construction,  and  use  of  the  branch  road  hereby  author- 
ized, shall  have  all  the  powers  and  privileges,  and  be  subject  to  all 
the  duties,  liabilities,  and  restrictions,  contained  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  all  general  laws  which  are 
now,  or  may  be  hereafter,  in  force,  respecting  railroad  corporations 
in  this  Commonwealth. 

Sect.  3.  Every  part  of  the  road  hereby  authorized,  in  or  over 
the  waters  of  Charles  River,  below  low  water  mark,  shall  be  con- 
structed on  piles,  so  as  to  cause  the  least  obstruction  to  the  flow  of 
the  stream,  under  the  direction  of  a  commissioner  to  be  appointed 
by  the  Governor  and  Council,  at  the  expense  of  said  corporation. 

Sect.  4.  The  said  corporation  are  hereby  authorized,  for  the  pur- 
pose of  making  said  road,  purchasing  necessary  lands,  and  con- 
structing suitable  station  and  depot  buildings  in  Boston,  to  increase 
their  capital  stock  in  the  sum  of  five  hundred  thousand  dollars. 

Sect.  5.  If  the  location  of  the  branch  road  hereby  authorized 
shall  not  be  filed  according,  to  law,  within  two  years,  or  if  the  said 
road  shall  not  be  completed  within  three  years,  then  this  Act  shall 
be  void.     Approved,  Aprils,  1847. 

Laws  op  1S-49,  Chap.  26. 
An  Act  concerning  the  Boston  and  Lowell  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Lowell  Railroad 
Corporation  are  hereby  authorized  to  locate,  construct,  and  main- 
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tain  a  branch  railroad  in  Lowell,  beginning  at  the  point  where 
their  main  railroad  track  crosses  Thorndike  Street;  thence,  diver- 
ging by  a  curve  from  said  main  railroad,  in  a  westerly  direction, 
and  crossing  the  Pawtucket  Canal,  by  a  bridge  between  the  present 
bridge  of  said  main  railroad,  and  that  which  connects  Thorndike 
Street  and  Fletcher  Street;  thence,  crossing  the  tracks  of  the 
Nashua  and  Lowell  Railroad,  and  Dutton  Street,  at  grade;  and 
thence,  proceeding  to  a  lot  of  land  situated  and  bounding  on  the 
westerly  side  of  said  Dutton  Street,  and  between  said  Fletcher 
Street  and  the  Western  Canal. 

Sect.  2.  The  said  corporation  are  hereby  authorized  to  widen 
their  present  bridge  across  Charles  River,  on  the  east  side  thereof, 
between  the  existing  pier,  upon  which  the  draw  now  slides,  and 
the  solid  ground  lying  southeast  of  the  same,  and  opposite  the 
southerly  end  of  the  said  bridge:  provided,  the  structure,  erected 
for  the  purpose  of  widening  said  bridge,  shall  not  exceed  twenty- 
two  feet  in  width  at  said  draw  pier,  and  thirty-seven  feet  in  width 
at  said  solid  ground  :  and  provided  further,  that  said  addition  or 
widening  shall  be  built  on  piles,  and  in  a  manner  least  to  obstruct 
the  flow  of  the  water,  and  under  the  direction,  and  to  the  satisfac- 
tion, of  a  commissioner,  to  be  appointed  by  the  governor  and  coun- 
cil, at  the  expense  of  said  company. 

Sect.  3.  The  said  corporation  shall,  with  respect  to  the  branch 
aforesaid,  in  Lowell,  hereby  authorized,  be  subject  to  all  the  duties, 
liabilities,  and  restrictions,  and  shall  have  all  the  powers  and  priv- 
ileges, provided  in  the  thirty-ninth  chapter  of  the  Revised  Statutes, 
and  all  general  laws  which  are  now,  or  may  hereafter  be,  in  force, 
relating  to  railroad  corporations  in  this  Commonwealth,  and  any 
special  Acts  which  may  be  hereafter  passed  relating  to  said  branch. 

Sect.  4.  The  said  railroad  corporation  shall  indemnify  the  city 
of  Lowell  against  all  loss  or  damage  which  they  may  suffer  or 
incur,  or  which  may  be  recovered  against  the  said  city,  by  reason 
of  the  said  branch  crossing  Dutton  Street. 

Sect.  5.  The  motive  power  to  be  used  by  the  said  railroad  cor- 
poration, upon  the  said  branch,  and  the  rate  of  speed  thereon,  may 
be  regulated  and  controlled  by  any  ordinance  of  the  city  of  Lowell. 

Sect.  6.  The  said  railroad  corporation,  in  the  construction  of 
said  branch  road,  shall  not,  in  any  manner,  obstruct  the  Pawtucket 
Canal,  or  the  tow-path  by  the  side  of  the  same. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  2,  1849. 
5* 
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Laws  or  1849,  Chap.  115. 
An  Act  confirming  the  Doings  of  the  Boston  and  Lowell  Railroad  Corporation. 

Be  it  enacted,  6fc.  That  the  location  of  the  branches  of  the 
Boston  and  Lowell  Railroad  Corporation,  authorized  by  an  Act 
passed  April  the  fourteenth,  in  the  year  one  thousand  eight  hun- 
dred and  forty-seven,  filed  with  the  commissioners  of  the  county 
of  Middlesex,  on  the  third  day  of  March,  in  the  year  one  thousand 
eight  hundred  and  forty-nine,  is  hereby  confirmed,  and  declared  to 
be  of  the  same  force  and  effect,  as  if  the  same  had  been  filed  in  pur- 
suance of  law.  And  the  rights  and  remedies  of  all  parties  inter- 
ested in,  or  affected  by,  said  location,  shall  be  the  same  as  if  the  time 
of  filing  such  location  had  been,  by  the  Act  aforesaid,  extended  to 
the  said  third  day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  forty-nine  :  Provided,  however,  that  said  corporation 
shall,  with  respect  to  said  branches,  and  said  Act  authorizing 
said  branches,  and  this  Act,  be  subject  to  any  and  all  laws  which 
shall  be  hereafter  enacted  concerning  the  same.  Approved,  April 
18,  1849. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1831. 

Chapter   27   of   the   Laws   of    1831    contains   the    Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  route. 

Sect.  2  divides  the  capital  stock  into  1000  shares,  and  provides  for  the  choice  of 

officers. 
Sect.  3  gives  certain  powers  to  the  Directors  ;  it  authorizes  them  to  sell  the  shares 

of  any  stockholder  for  non-payment  of  assessments,  which  shall  not  exceed  $40 

on  each  share. 
Sect.  4  provides  for  the  annual  meeting  of  the  stockholders,  election  of  officers,  and 

organization  of  the  Company. 
Sect.  5  requires  the  Company  to  pay  damages  to  all  persons  whose  land  or  materials 

may  be  taken  for  the  railroad. 
Sect.  6  authorizes  husbands  and  guardians  to  release  claims  for  land  damages  in 

certain  cases. 
Sect.  7  prescribes  a  penalty  for  wilful  injury  or  destruction  of  the  railroad. 
Sect.  8  provides  for  the  crossing  of  any  highway  by  the  railroad. 
Sect.  9  empowers  the  Company  to  make  by-laws. 
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Sect.  10  grants  a  toll  for  transportation  of  passengers  and  property,  reserving  to  the 
Legislature  power,  after  four  years  from  the  completion  of  the  road,  if  the  net 
income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of  the  road,  to 
reduce  the  rates  of  toll  as  therein  provided.  . 

Sect.  1 1  authorizes  the  Directors  to  receive  the  tolls,  and  requires  them  to  make  an 
annual  report  to  the  Legislature. 

Sect.  12  provides,  if  the  stock  shall  not  have  been  subscribed,  the  Company  organ- 
ised, and  the  location  filed,  before  January  1,  1833,  or  the  road  completed  on  or 
before  January  1,  1835,  that  this  Act  shall  be  void. 

Chapter  132  of  the  Laics  of  183G  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  route. 

Sect.  3  fixes  the  capital  stock  at  $75,000,  in  shares  of  $100  each. 

Sect.  4  provides,  if  the  Corporation  be  not  organized,  and  the  location  of  the  road 
filed  on  or  before  December  1,  1837,  or  if  the  road  be  not  completed  on  or  before 
December  1,  1839,  that  this  Act  shall  be  void. 

Sect.  5  requires  the  road  to  be  so  constructed,  that  other  roads  leading  from  New 
York  may  unite  therewith,  no  one  road  having  the  exclusive  right ;  the  Western 
Railroad  Corporation  may  unite  with,  and  enter  upon,  said  road,  by  paying  there- 
for and  complying  with  this  Company's  regulations. 

Sect.  6  authorizes  the  Western  Railroad  Corporation,  on  or  before  December  1, 
1839,  to  purchase  and  use  this  road,  as  a  branch  road,  or  a  part  of  their  main 
road,  by  paying  the  amount  expended,  with  interest  thereon;  thereupon  this 
Company  shall  assign  all  their  property  and  interests  to  said  Corporation. 

Chap.  4  of  the  Laws  of  1S3S,  contains  an  additional  Act. 

Sect.  1  revives  Chapter  132,  of  the  Laws  of  1836. 

Sect.  2  extends  the  respective  times  for  organization,  filing  the  location,  and  com- 
pleting the  road,  one  year  from  the  time  limited  in  Section  4  of  said  Act. 

Chap.  50  of  the  Laws  of  1840  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  unite  with  the  Hudson  and  Berkshire  Railroad 
Company,  incorporated  in  the  State  of  Xcw  York,  in  1832. 

Sect.  2  requires  one  Director,  or  officer,  of  said  Company,  to  reside  in  this  State,  on 
whom  process  against  the  Company  may  be  served. 

Sect.  3  provides  that  separate  accounts  shall  be  kept  of  receipts  and  expenditures 
in  each  State,  and  that  one  Commissioner  for  each  State  shall  be  appointed,  to 
apportion  the  same,  and  by  whom  the  annual  report  shall  be  approved. 

Sect.  4.  provides,  that  said  Company  shall  be  subject,  as  to  that  part  of  the  road 
within  this  State,  to  the  provisions  of  said  Act,  and  the  general  laws  of  this 
State. 

Sect.  5  declares  that  nothing  in  this  Act  shall  affect  the  rights  of  the  Western  Rail- 
road Corporation. 

Sect.  6  suspends  this  Act,  until  a  similar  one  shall  have  been  passed  in  Xcw  York, 
and  until  it  shall  have  been  accepted  by  said  Corporations. 
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Chap.  40  of  the  Laws  of  1842,  authorizes  the  Berkshire  Railroad  Corporation  to  unite 
their  road  with  this.     [Vide  the  Charter  of  the  Berkshire  Railroad  Company.] 

Chap.  272  of  the  Laics  of  1847,  contains  provisions  concerning  this  Company.     [Vide 
the  Charter  of  the  Berkshire  Railroad  Company.] 


Laws  of  1831,  Chap.  27. 
An  Act  to  incorporate  the  West  Stockbridge  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Henry  B.  Boynton,  Robbins 
Kellogg,  Miles  Morgan,  Erastus  Crocker,  Lyman  Hinman,  Melanc- 
ton  Lewis,  and  Epaphroditus  Cone',  their  associates,  successors,  and 
assigns,  be,  and  they  hereby  are  made  a  body  politic  and  corporate, 
with  a  capital  of  forty  thousand  dollars,  under  the  name  of  the 
West  Stockbridge  Railroad  Company,  and  by  that  name  shall  be 
and  hereby  are  made  capable  in  law  to  sue  and  to  be  sued  to  final 
judgment  and  execution,  plead  and  be  impleaded,  defend  and  be 
defended,  in  any  courts  of  record,  or  in  any  other  place  whatever, 
to  make,  have,  and  use  a  common  seal,  and  the  same  to  break, 
renew,  or  alter  at  pleasure,  and  shall  be,  and  are  hereby  vested 
with  all  the  powers,  privileges,  and  immunities,  which  are  or  may 
be  necessary  to  carry  into  effect  the  purposes  and  objects  of  this 
Act,  as  hereinafter  set  forth  ;  and  the  said  corporation  are  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete a  railroad,  commencing  at  or  near  the  village  in  West  Stock- 
bridge,  and  running  thence  in  a  westerly  or  northwesterly  direc- 
tion, on  the  most  eligible  route  through  the  northerly  part  of  the 
said  town  of  West  Stockbridge,  to  the  boundary  line  of  the  State 
of  New  York,  in  such  manner  and  form,  as  they  shall  deem  to  be 
most  expedient;  and  for  this  purpose,  the  said  corporation  are 
authorized  to  lay  out  their  road  at  least  four  rods  wide,  through 
the  whole  length,  and,  for  the  purpose  of  cuttings,  embankments, 
and  stone  and  gravel,  may  take  as  much  more  land  as  may  be 
necessary  for  the  proper  construction  and  security  of  said  road. 
Provided,  however,  that  all  damages  that  may  be  occasioned  to 
any  person  or  corporation,  by  the  taking  of  such  land  or  materials 
for  the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation  in 
the  manner  hereinafter  mentioned. 
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Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  one  thousand  shares,  and  the  immediate  government  and  direc- 
tion of  the  affairs  of  the  said  corporation  shall  be  vested  in  five 
directors,  who  shall  be  chosen  by  the  members  of  the  corporation 
in  the  manner  hereinafter  provided,  and  shall  hold  their  offices 
until  others  shall  be  duly  elected  and  qualified  to  take  their  places 
as  directors;  and  the  said  directors,  a  majority  of  whom  shall  form 
a  quorum  for  the  transaction  of  business,  shall  elect  one  of  their 
number  to  be  president  of  the  board,  who  shall  also  be  president  of 
the  corporation,  and  shall  have  authority  to  choose  a  clerk,  who 
shall  be  sworn  to  the  faithful  discharge  of  his  duty,  and  a  treas- 
urer, who  shall  give  bonds  to  the  corporation,  with  sureties  to  the 
satisfaction  of  the  directors,  in  a  sum  not  less  than  ten  thousand 
dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors,  for  the  time  being, 
are  hereby  authorized  and  empowered,  by  themselves  or  their 
agents,  to  exercise  all  the  powers  herein  granted  to  the  corporation 
for  the  purposes  of  locating,  constructing,  and  completing  said  rail- 
road, and  all  such  other  powers  and  authority  for  the  management 
of  the  affairs  of  the  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  objects  of  this  grant ; 
to  purchase  and  hold  lands,  materials,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  said  road,  to  make 
such  equal  assessments  from  time  to  time  on  all  the  shares  in  said 
corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation;  and  the  treasurer  shall  give 
notice  of  all  such  assessments,  and  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after 
due  notice  from  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer,  after  giving  due  notice  thereof,  to  sell  such 
share  or  shares  at  public  auction,  to  the  highest  bidder,  and  the 
same  shall  be  transferred  to  the  purchaser.  And  such  delinquent 
subscriber  shall  be  held  accountable  to  the  corporation  for  the  bal- 
ance, if  his  share  or  shares  shall  sell  for  less  than  the  assessments 
due  thereon,  with  the  interest  and  costs  of  sale,  and  shall  be  enti- 
tled to  the  overplus,  if  his  share  or  shares  shall  sell  for  more  than 
the  assessment  due,  with  interest  and  the  cost  of  sale  :  Provided, 
however,  that  no  assessment  shall  be  laid  upon  any  shares  in  said 
corporation  of  a  greater  amount,  in  the  whole,  than  forty  dollars 
on  each  share. 
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Sect.  4.  That  the  annual  meeting  of  the  members  of  said  corpo- 
ration shall  be  holden  on  the  first  Wednesday  of  April,  at  such 
time  and  place  as  the  directors  for  the  time  being  shall  appoint,  at 
which  meeting  five  directors  shall  be  chosen  by  ballot,  each  pro- 
prietor being  entitled  to  as  many  votes  as  he  holds  shares  :  Pro- 
vided, they  do  not  amount  to  more  than  one  fourth  part  of  the 
whole  number.  And  the  three  persons  first  named  in  this  Act,  or 
any  two  of  them,  are  hereby  authorized  to  call  the  first  meeting  of 
said  corporation,  by  giving  notice  in  the  Berkshire  Journal,  pub- 
lished in  Lenox,  of  the  time,  place,  and  purpose  of  said  meeting,  at 
least  ten  days  before  the  time  mentioned  in  such  notice. 

Sect.  5.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  for  taking  their  land  or  materials  for  said  railroad, 
when  it  cannot  be  obtained  by  voluntary  agreement,  to  be  estima- 
ted and  recovered  in  the  manner  provided  by  law  for  the  recovery 
of  damages  happening  by  the  laying  out  of  highways. 

Sect.  G.  That  when  the  lands,  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such/eme 
covert,  and  the  guardian  of  such  infant,  or  person  non  cof?ipos  men- 
tis, may  release  all  damages  for  any  lands  or  estates  taken  and 
appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
holden  by  them  in  their  own  right  respectively. 

Sect.  7.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  material 
or  implements  to  be  employed  in  the  construction  or  for  the  use  of 
said  road,  he,  she,  or  they,  or  any  person  or  persons  assisting,  aiding, 
or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said  corpora- 
tion, for  every  such  offence,  treble  such  damages  as  shall  be  proved 
before  the  justice,  court,  or  jury  before  whom  the  trial  shall  be  had, 
to  be  sued  for  and  recovered,  before  any  justice,  or  in  any  court 
proper  to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other 
officer  whom  they  may  direct,  to  the  use  of  said  corporation.  And 
such  offender  or  offenders  shall  be  liable  to  indictment  by  the  grand 
inquest  for  the  county  of  Berkshire,  for  any  offence  or  offences 
contrary  to  the  above  provisions,  and,  on  conviction  thereof,  before 
any  court  of  common  pleas  to  be  holden  in  said  county,  shall  pay 
a  fine  not  exceeding  one  hundred  dollars,  and  not  less  than  thirty 
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dollars,  to  the  use  of  the  Commonwealth,  or  may  be  imprisoned  for 
a  term  not  exceeding  one  year,  at  the  discretion  of  the  court  before 
whom  the  conviction  may  be  had. 

Sect.  8.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such 
private  way  ;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable 
damages  for  such  injury.  And  if  the  said  railroad  shall,  in  the 
course  thereof,  cross  any  turnpike  or  other  highway,  the  said  rail- 
road shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
and  convenient  use  of  such  turnpike  or  other  highway.  And  the 
said  corporation  shall  have  the  power  to  raise  or  lower  such  turn- 
pike, highway,  or  private  way,  so  that  the  said  railroad,  if  neces- 
sary, may  conveniently  pass  over  or  under  the  same;  and  if  said 
corporation  shall  raise  or  lower  any  such  turnpike,  highway,  or 
private  way,  pursuant  thereto,  and  shall  not  so  raise  or  lower  the 
same,  as  to  be  satisfactory  to  the  proprietors  of  such  turnpike  or  to 
the  selectmen  of  the  town,  as  the  case  may  be,  said  proprietors  or 
selectmen  may  require,  in  writing,  of  said  corporation,  such  alter- 
ation or  amendment  as  they  may  think  necessary.  And  if  the 
required  amendment  or  alteration  be  reasonable  and  proper,  and 
the  said  corporation  shall  unnecessarily  and  unreasonably  neglect 
to  make  the  same,  such  proprietors  or  selectmen,  as  the  case  may 
be,  may  proceed  to  make  such  alteration  or  amendment,  and  may 
institute  and  prosecute  to  final  judgment  and  execution,  in  any 
court  proper  to  try  the  same,  any  action  of  the  case  against  said 
corporation,  and  shall  therein  recover  a  reasonable  indemnity  in 
damages  for  all  charges,  disbursements,  labor,  and  services  occa- 
sioned by  making  such  alteration  or  amendment,  with  costs  of 
suit. 

Sect.  9.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and  ordi- 
nances, as  they  shall  deem  expedient  and  necessary  to  accomplish 
the  designs  and  purposes,  to  carry  into  effect  the  provisions  of  this 
Act,  and  for  the  well  ordering,  regulating,  and  securing  the  interest 
and  affairs  of  the  corporation  :  Provided,  the  same  be  not  repugnant 
to  the  constitution  and  laws  of  this  Commonwealth. 

Sect.  10.  That  a  toll  be  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
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property  of  all  descriptions  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  from 
time  to  time  by  the  directors  of  said  corporation.  The  transporta- 
tion of  persons  and  property,  the  construction  of  wheels,  the  form 
of  cars  and  carriages,  the  weight  of  loads,  and  all  other  matters 
and  things  in  relation  to  the  use  of  said  road,  shall  be  in  conformity 
to  such  rules,  regulations,  and  provisions  as  the  directors  shall  from 
time  to  time  prescribe  and  direct.  And  said  road  may  be  used  by 
any  persons  who  shall  comply  with  such  rules  and  regulations : 
Provided^  however,  that  if,  at  the  expiration  of  four  years  from  and 
after  the  completion  of  said  road,  the  net  income  or  receipts  from 
tolls  and  other  profits,  taking  the  four  years  aforesaid  as  the  basis 
of  calculation,  shall  have  amounted  to  more  than  ten  per  cent,  per 
annum  upon  the  cost  of  the  road,  the  legislature  may  take  measures 
to  alter  and  reduce  the  rate  of  tolls  and  other  profits  in  such  man- 
ner as  to  take  off  the  overplus  for  the  next  four  years,  calculating 
the  amount  of  transportation  upon  the  road  to  be  the  same  as  the 
four  preceding  years,  and  at  the  expiration  of  every  four  years 
thereafter  the  same  proceedings  may  be  had. 

Sect.  11.  That  the  directors  of  said  corporation  for  the  time 
being  are  hereby  authorize  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road,  when  com- 
pleted, and  they  shall  from  year  to  year  make  a  report  to  the 
legislature  of  their  acts  and  doings,  under  the  provisions  of  this 
Act. 

Sect.  12.  That  if  the  amount  of  stock  for  said  railroad  shall  not 
have  been  subscribed,  the  company  organized,  and  the  location 
of  the  route  filed  with  the  county  commissioners  of  the  county  of 
Berkshire,  previous  to  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-three,  or  if  the  said 
stock  shall  have  been  subscribed,  the  company  organized,  and  the 
location  made  as  aforesaid,  but  said  coporation  shall  fail  to  complete 
said  railroad  on  or  before  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty-five,  in  either  of  the  before  mentioned 
cases  this  Act  shall  be  null  and  void.     Approved,  June  16,  1S31. 

Laws  of  1S36,  Chap.  132. 
An  Act  to  incorporate  the  West  Stockbridge  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Henry  P.  Boynton,  Robbins 
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Kellogg,  and  Erastus  Crocker,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  West  Stockbridge 
Railroad  Corporation,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  requirements,  contained  in  that 
part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  passed  on 
the  fourth  day  of  November,  in  the  year  one  thousand  eight  hun- 
dred and  thirty-five,  which  relates  to  railroad  corporations,  and  in 
the  forty-fourth  chapter  of  said  Revised  Statutes. 

Sect.  2.  The  said  corporation  may  lay  out  and  construct  a  rail- 
road, commencing  on  the  west  line  of  this  State,  in  the  town  of 
West  Stockbridge,  near  the  intersection  of  said  line  with  the  turn- 
pike road  to  Albany,  and  extending  in  as  direct  a  line  as  is  con- 
venient and  practicable,  to  the  county  road  near  Hinman's  Bridge, 
thence  to,  or  into  the  village  of  West  Stockbridge,  or  some  con- 
venient place  for  a  depot  near  the  same. 

Sect.  3.  The  capital  stock  of  said  Corporation  shall  not  exceed 
seventy-five  thousand  dollars,  and  shall  be  divided  into  shares  of 
one  hundred  dollars  each ;  and  they  may  invest  and  hold  such 
part  thereof  in  real  estate,  as  may  be  necessary  and  convenient  for 
the  purposes  of  their  incorporation. 

Sect.  4.  If  the  said  corporation  be  not  organized,  and  the  loca- 
tion of  their  road  filed  according  to  law,  on  or  before  the  first  day 
of  December,  in  the  year  one  thousand  eight  hundred  and  thirty- 
seven,  or  if  said  road  be  not  completed  on  or  before  the  first  day  of 
December,  in  the  year  one  thousand  eight  hundred  and  thirty-nine, 
this  Act  shall  be  void. 

Sect.  5.  The  said  corporation  shall  so  construct  their  road  as  to 
make  it  practicable  for  any  other  railroads  leading  from  the  State 
of  New  York,  to  unite  with  the  same,  at  the  western  line  of  this 
State;  and  they  shall  not  grant  or  allow,  to  the  proprietors  of  any 
such  railroad,  any  exclusive  privilege  on  the  same,  over  the  pro- 
prietors of  any  other  railroad  from  the  same  State.  And  the  said 
West  Stockbridge  Railroad  Corporation  shall  permit  the  Western 
Railroad  Corporation  to  unite  their  road  or  any  branch  thereof 
with,  and  to  enter  upon  the  same  in  any  part  thereof,  and  to  use 
the  same,  paying  such  a  sum  therefor  as  the  legislature  shall  pre- 
scribe, and  complying  with  such  regulations  and  rules  as  the 
directors  of  the  said  West  Stockbridge  Railroad  Corporation  may, 
from  time  to  time,  prescribe,  by  virtue  of  the  eighty-third  section 
of  the  thirty-ninth  chapter  of  the  said  Revised  Statutes. 

Sect.  6.  The  said  Western  Railroad  Corporation  may,  at  any 
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time,  on  or  before  the  first  day  of  December,  in  the  year  one  thou- 
sand eight  hundred  and  thirty-nine,  assume  and  purchase  the  rail- 
road hereby  authorized  to  be  made,  and  hold  and  use  the  same,  as 
a  part  of  their  main  road,  or  as  a  branch  thereof;  or  a  part  thereof 
as  a  portion  of  their  main  road,  and  the  residue  as  a  branch  thereof, 
upon  paying  to  the  said  West  Stockbridge  Railroad  Corporation 
such  a  sum  as  will  reimburse  them  the  amount  of  capital  paid  in 
and  expended  thereon,  with  interest  from  the  time  of  payment 
thereof  by  the  stockholders,  to  the  time  of  such  purchase.  And 
upon  such  payment,  or  a  tender  thereof,  the  said  West  Stockbridge 
Railroad  Corporation  shall  assign  and  convey  to  the  said  Western 
Railroad  Corporation  the  said  road,  with  all  the  privileges  thereto 
belonging,  and  thereafter,  the  said  Western  Railroad  Corporation 
may  hold  and  use  the  same  under  the  provisions  of  their  Act  of 
incorporation  as  fully  as  if  they  had  originally  located  and  con- 
structed said  road  under  saic^Act ;  and  in  that  event  this  Act  shall 
be  void.     Approved,  April  5,  1836. 

Latvs  of  1838,  Chap.  4. 

An  Act  concerning  the  West  Stockbridge  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Act  incorporating  the  West 
Stockbridge  Railroad  Corporation,  passed  April  fifth,  one  thousand 
eight  hundred  and  thirty-six,  is  hereby  revived  and  continued  in 
force ;  any  thing  in  the  fourth  section  of  said  Act  to  the  contrary 
notwithstanding. 

Sect.  2.  The  time  for  organizing  said  corporation,  filing  the  loca- 
tion, and  completing  their  road,  shall  be  extended  one  year  from 
the  times  mentioned  in  the  fourth  section  of  said  Act.  Approved, 
January  27,  1838. 

Laws  of  1840,  Chap.  50. 

An  Act  to  unite  the  "West  Stockbridge  Railroad  Corporation  and  the  Hudson  and 

Berkshire  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  stockholders  of  the  West 
Stockbridge  Railroad  Corporation  are  hereby  constituted  stock- 
holders of  the  Hudson  and  Berkshire  Railroad  Company,  a  corpo- 
ration created  by  the  legislature  of  the  State  of  New  York,  in  the 
year  one  thousand  eight  hundred  and  thirty-two ;  and  the  stock- 
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holders  of  said  Hudson  and  Berkshire  Railroad  Company  are 
hereby  constituted  stockholders  of  the  said  West  Stockbridge  Rail- 
road Corporation,  and  the  said  two  companies  are  hereby  made  one 
corporation,  by  the  name  of  the  Hudson  and  Berkshire  Railroad 
Company  ;  and  all  franchises,  property,  powers,  and  privileges, 
granted  or  acquired  under  the  authority  of  the  said  States  respec- 
tively, shall  be  held  and  enjoyed  by  all  the  said  stockholders  in 
proportion  to  the  number  of  shares  or  amount  of  property,  held 
by  them  respectively  in  either  or  both  of  said  corporations. 

Sect.  2.  One  or  more  of  the  directors  or  other  officers  of  said 
Hudson  and  Berkshire  Railroad  Company  shall,  at  all  times,  be 
an  inhabitant  of  this  Commonwealth,  on  whom  processes  against 
said  company  may  be  legally  served ;  and  said  company  shall  be 
held  to  answer  in  the  jurisdiction  where  the  service  is  made,  and 
the  process  is  returnable. 

Sect.  3.  The  said  company  shall  keep  separate  accounts  of  their 
expenditures  in  Massachusetts,  and  in  New  York,  respectively ; 
and  two  commissioners  shall  be  appointed,  one  by  the  governor  of 
each  State,  to  hold  their  offices  for  the  term  of  four  years,  and  to 
be  reasonably  compensated  by  said  company,  who  shall  decide 
what  portion  of  all  expenditures  of  said  company,  and  of  its 
receipts  and  profits  properly  pertain  to  that  part  of  the  road  lying 
in  Massachusetts  and  New  York,  respectively ;  and  the  annual 
report  required  to  be  made  by  the  directors  to  the  legislature  of 
this  Commonwealth,  shall  be  approved  by  the  said  commissioners. 

Sect.  4.  The  said  company,  and  the  stockholders  therein,  so  far 
as  their  road  is  situated  in  Massachusetts,  shall  be  subject  to  all  the 
duties  and  liabilities  of  the  said  West  Stockbridge  Railroad  Corpo- 
ration, and  the  general  laws  of  this  State,  to  the  same  extent  as 
the  said  West  Stockbridge  Railroad  Corporation,  and  the  stock- 
holders therein,  would  have  been,  if  this  Act  had  not  been  passed. 

Sect.  5.  Nothing  in  this  Act  shall  be  so  construed  as  to  affect 
the  location,  or  any  of  the  rights  and  privileges,  of  the  Western 
Railroad  Corporation. 

Sect.  6.  This  Act  shall  not  take  effect  until  the  legislature  of 
the  State  of  New  York  shall  have  passed  an  Act  similar  to  this, 
nor  until  said  Acts  shall  have  been  accepted  by  the  stockholders  of 
the  said  two  corporations  respectively,  at  legal  meetings  called  for 
that  purpose.     Approved,  March  20,  1S40. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1831. 

Chapter  55  of  the  Laws  of  1831  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  10.000  shares  of  $100  each. 

Sect.  3  confers  certain  powers  on  the  officers  of  the  Corporation,  and  authorizes  the 

Directors  to  sell  shares  for  non-payment  of  assessments. 
Sect.  4  provides  that  the  Company  may  make  by-laws,  not  repugnant  to  the  laws  of 

the  State. 
Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property ;  reserving  to  the 

Legislature  power,  after  four  years  from  the  completion  of  the  road,  if  the  net 

income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of  the  road,  to 

reduce  the  rates  of  toll  as  therein  provided. 
Sect.  G  authorizes  the  Directors  to  receive  tolls,  and  requires  them  to  make  an 

annual  report  to  the  Legislature. 
Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be 

taken  for  the  road. 
Sect.  8  authorizes  husbands  and  guardians  to  release  claims  for  land  damages,  in 

certain  cases. 
Sect.  9  prescribes  a  penalty  for  the  wilfvd  obstruction,  injury,  or  destruction  of  the 

railroad. 
Sect.  10  appoints  the  time  of  the  annual  meeting,  when  Directors  shall  be  chosen. 
Sect.  1 1  provides  for  the  crossing  of  any  private  way,  highway,  or  canal  by  the 

railroad. 
Sect.  12  provides  that  no  other  railroad  shall  be  authorized  to  be  made  between 

certain  points,  within  thirty  years  ;  but  that  any  other  Company  may  enter  with 

their  road  upon  this,  and  use  the  same,  by  paying  therefor  ;  and  the  State  may, 

at  any  time  within  twenty  years  from  the  opening  of  the  road,  purchase  the  same 

on  certain  terms. 
Sect.  13  provides,  if  the  stock  shall  not  have  been  subscribed,  the  Company  organ- 
ized, and  the  location  filed  before  January  1,  1833,  or  the  road  completed  on  or 

before  January  1,  1836,  that  this  Act  shall  be  void. 
Sect.  11  requires  the  Company  to  maintain,  in  good  repair,  all  bridges  constructed 

by  them. 
Sect.  15  provides  that  nothing  in  this  Act  shall  authorize  the  construction  of  a  new 

bridge  over  Boston  Harbor,  or  placing  obstructions  therein. 
Sect.  16  provides  for  locating  the  southern  terminus  of  the  road. 

Chap.  107  of  the  Laws  of  1832  contains  an  additional  Act. 

Sect.  1  makes  further  provision  as  to  the  purchase  of  this  road  by  the  Common- 
wealth. 
Sect.  2  extends  the  respective  times  for  locating  and  completing  the  road,  one  year. 
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Laws  of  1831,  Chap.  55. 
An  Act  to  establish,  the  Boston  and  Taunton  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fy'c.  That  Cyrus  Alger,  Israel  Thomdike, 
Thomas  II.  Perkins,  David  Sears,  Solomon  Willard,  Nathan  Hale, 
William  Prescott,  Samuel  A.  Eliot,  James  K.  Mills,  Amos  Atkin- 
son, William  Rollins,  Samuel  Crocker,  Charles  Richmond,  and 
Edmund  Dwight,  their  successors,  associates,  and  assigns,  be,  and 
they  hereby  are  made  a  body  politic  and  corporate,  under  the 
name  of  the  "  Boston  and  Taunton  Railroad  Company,"  and  by  that 
name  shall  be,  and  hereby  are  made  capable  in  law,  to  sue  and  to 
be  sued  to  final  judgment  and  execution,  plead  and  be  impleaded, 
defend  and  be  defended,  in  any  courts  of  record,  or  in  any  other 
place  whatever ;  to  make,  have,  and  use  a  common  seal,  and  the 
same  to  break,  renew,  or  alter  at  pleasure;  and  shall  be,  and  are 
hereby  vested  with  all  the  powers,  privileges,  and  immunities, 
which  are  or  may  be  necessary  to  carry  into  effect  the  purposes 
and  objects  of  tins  Act,  as  hereinafter  set  forth.  And  the  said  cor- 
poration are  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete  a  railroad,  in  such  manner  and  form  as  they 
shall  deem  expedient,  at  or  near  the  city  of  Boston,  and  thence  to 
Taunton,  in  the  county  of  Bristol,  and  from  Taunton  to  any  part  of 
Taunton  River  at  which  the  waters  are  navigable  by  vessels  of 
heavy  burden,  with  liberty  to  extend  the  same  from  Taunton 
to  the  line  of  the  State,  in  the  direction  of  Providence,  and 
thereon  to  transport  persons  and  property  by  steam  power, 
or  otherwise.  And  for  this  purpose  the  said  corporation  are 
authorized  to  lay  out  their  road,  at  least  four  rods  wide,  through 
the  whole  length;  and  for  the  purpose  of  cuttings,  embankments, 
and  stone  and  gravel,  may  take  as  much  more  land  as  may 
be  necessary  for  the  proper  construction  and  security  of  said 
road.  Provided,  however,  that  all  damages  that  may  be  occasioned 
to  any  person  or  corporation,  by  the  taking  of  such  land  or  mate- 
rials for  the  purpose  aforesaid,  shall  be  paid  for  by  said  corpora- 
tion in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 

of  ten  thousand  shares,  of  one  hundred   dollars  each.     And  the 

immediate  government  and  direction  of  the  affairs  of  the  said  cor- 

noration   shall  be   vested  in  five  directors,  who  shall   be   chosen 
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by  the  members  of  the  corporation,  in  the  manner  hereinafter  pro- 
vided, and  shall  hold  their  offices  until  others  shall  be  duly  elected 
and  qualified  to  take  their  place  as  directors ;  and  the  said  direct- 
ors, a  majority  of  whom  shall  form  a  quorum  for  the  transaction 
of  business,  shall  elect  one  of  their  own  number  to  be  president 
of  the  board,  who  shall  also  be  president  of  the  corporation,  and 
shall  have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the 
faithful  discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds 
to  the  corporation,  with  sureties,  to  the  satisfaction  of  the  direct- 
ors, in  a  sum  not  less  than  twenty  thousand  dollars,  for  the  faith- 
ful discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors,  for  the  time  being, 
are  hereby  authorized  and  empowered,  by  themselves  or  their 
agents,  to  exercise  all  the  powers  herein  granted  to  the  corporation, 
for  the  purpose  of  locating,  constructing,  and  completing  said  rail- 
road, and  all  such  other  powers  and  authority  for  the  management 
of  the  affairs  of  the  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  object  of  this  grant; 
to  purchase  and  hold  land,  materials,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  the  said  road  ;  to  make 
such  equal  assessments,  from  time  to  time,  on  all  the  shares  in 
said  corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after 
due  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same 
shall  be  transferred  to  the  purchaser.  And  such  delinquent  sub- 
scriber shall  be  held  accountable  to  the  corporation  for  the  balance, 
if  his  share  or  shares  shall  sell  for  less  than  the  assessments  due 
thereon  with  the  interest  and  costs  of  sale,  and  shall  be  entitled  to 
the  overplus,  if  his  share  or  shares  shall  sell  for  more  than  the  assess- 
ments due,  with  interest  and  the  costs  of  sale  :  Provided,  however, 
that  no  assessments  shall  be  laid  upon  any  shares  in  said  cor- 
poration, of  a  greater  amount  in  the  whole  than  one  hundred  dol- 
lars on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and 
ordinances,  as  they  shall  deem  expedient  and  necessary,  to  accom- 
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plish  the  designs  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well  ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  :  Provided,  the 
same  be  not  repugnant  to  the  constitution  and  laws  of  the  Com- 
monwealth. 

Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established,  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things,  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions, 
as  the  directors  shall,  from  time  to  time,  prescribe  and  direct;  and 
said  road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations:  Provided,  however,  that  if,  at  the  expiration 
of  four  years  from  and  after  the  completion  of  said  road,  the 
net  income  or  receipts  from  tolls,  and  other  profits,  taking  the 
four  years  aforesaid,  as  the  basis  of  calculation,  shall  have 
amounted  to  more  than  ten  per  centum  per  annum  upon  the  cost  of 
the  road,  the  legislature  may  take  measures  to  alter  and  reduce  the 
rate  of  tolls,  and  other  profits,  in  such  manner  as  to  take  off  the 
overplus  for  the  next  four  years,  calculating  the  amount  of  trans- 
portation upon  the  road  to  be  the  same  as  the  four  preceding  years  ; 
and  at  the  expiration  of  every  four  years  thereafter,  the  same  pro- 
ceedings may  be  had. 

Sect.  G.  That  the  directors  of  said  corporation  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll  upon  the  road  when  completed,  and 
upon  such  parts  thereof  as  shall  from  time  to  time  be  completed, 
and  they  shall,  from  year  to  year,  make  a  report  to  the  secretary 
of  the  Commonwealth,  under  oath,  of  their  acts  and  doings,  receipts 
and  expenditures,  under  the  provisions  of  this  Act;  and  the  books 
of  the  said  corporation  shall  at  all  times  be  open  to  the  inspection 
of  any  committee  of  the  legislature  appointed  for  that  purpose. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  for  said  railroad,  when  it  can- 
not be  obtained  by  voluntary  agreement,  to  be  estimated  and 
recovered  in  the  manner  provided  by  law,  for  the  recovery  of  dam- 
ages happening  by  the  laying  out  of  highways. 
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Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
feme  covert,  and  the  guardian  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages  for  any  lands  or  estates, 
taken  and  appropriated  as  aforesaid,  as  they  might  do,  if  the  same 
were  holden  by  them,  in  their  own  right  respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
materials  or  implements  to  be  employed  in  the  construction  or  for 
the  use  of  the  said  road;  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and 
pay  to  said  corporation,  for  every  such  offence,  treble  such  dam- 
ages as  shall  be  proved  before  the  justice,  court,  or  jury,  before 
whom  the  trial  shall  be  had  ;  to  be  sued  for  and  recovered  before 
any  justice,  or  any  court  proper  to  try  the  same,  by  the  treasurer 
of  the  corporation,  or  other  officer  whom  they  may  direct,  to  the 
use  of  said  corporation.  And  such  offender  or  offenders  shall  be 
liable  to  indictment  by  the  grand  inquest,  for  the  county  within 
which  such  trespass  shall  have  been  committed,  for  any  offence  or 
offences  contrary  to  the  above  provisions,  and  on  conviction  thereof 
before  any  court  of  common  pleas,  to  be  holden  in  said  county, 
shall  pay  a  fine  not  exceeding  one  hundred  dollars,  and  not  less 
than  thirty  dollars,  to  the  use  of  the  Commonwealth,  or  may  be 
imprisoned,  for  a  term  not  exceeding  one  year,  at  the  discretion  of 
the  court,  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  January,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall  ap- 
point ;  at  which  meeting  five  directors  shall  be  chosen  by  ballot, 
each  proprietor  being  entitled  to  as  many  votes  as  he  holds  shares : 
Provided,  they  do  not  amount  to  more  than  one  fourth  part  of  the 
whole  number.  And  the  three  persons  first  named  in  this  Act,  or 
any  two  of  them,  are  hereby  authorized  to  call  the  [first]  meeting  of 
said  corporation,  by  giving  notice  in  the  Daily  Advertiser,  pub- 
lished in  Boston,  and  the  Columbian  Reporter,  published  in  Taun- 
ton, of  the  time,  place,  and  purpose  of  such  meeting,  at  least  ten 
days  before  the  time  mentioned  in  such  notice. 

Sect.  11.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way.  the  said  corporation  shall  so  construct  said 
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railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  said  pri- 
vate way  ;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  dam- 
ages for  such  injury ;  and  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  other  highway,  the  said  rail- 
road shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
and  convenient  use  of  such  canal,  turnpike,  or  other  highway. 
And  the  said  corporation  shall  have  the  power  to  raise  or  lower 
such  turnpike,  highway,  or  private  way,  so  that  the  said  railroad,  if 
necessary,  may  conveniently  pass  under  or  over  the  same.  And  if 
said  corporation  shall  raise  or  lower  any  such  turnpike,  highway,  or 
private  way,  pursuant  thereto,  and  shall  not  so  lower  or  raise  the 
same,  as  to  be  satisfactory  to  the  proprietors  of  such  turnpike,  or  to 
the  selectmen  of  the  town  in  which  said  highway,  or  private  way, 
may  be  situate,  as  the  case  may  be,  said  proprietors  or  selectmen 
may  require,  in  writing,  of  said  corporation,  such  alteration  or 
amendment  as  they  may  think  necessary.  And  if  the  required 
alteration  or  amendment,  in  the  written  opinion  of  the  county  com- 
missioners of  the  county  where  such  alteration  or  amendment  is 
proposed,  be  reasonable  and  proper,  and  the  said  corporation  shall 
unnecessarily  and  unreasonably  neglect  to  make  the  same,  such 
proprietors  or  selectmen,  as  the  case  may  be,  may  proceed  to  make 
such  alteration  or  amendment,  and  may  institute  and  prosecute  to 
final  judgment  and  execution,  in  any  court  proper  to  try  the  same, 
any  action  of  the  case  against  said  corporation,  and  shall  therein 
recover  a  reasonable  indemnity  in  damage,  for  all  charge,  dis- 
bursements, labor,  and  services,  occasioned  by  making  such  altera- 
tion or  amendments,  with  costs  of  suit. 

Sect.  12.  That  no  other  railroad  than  the  one  hereby  granted, 
shall,  within  thirty  years  from  and  after  the  passing  of  this  Act, 
be  authorized  to  be  made,  leading  from  Boston,  Roxbury,  or  Dor- 
chester, to  Taunton,  or  from  Boston,  Roxbury,  or  Dorchester,  to 
any  place  within  five  miles  of  the  point  where  the  railroad  hereby 
authorized  to  be  made  shall  meet  the  deep  water  of  Taunton 
River,  or  Mount  Hope  Bay  :  provided,  that  the  State  may  authorize 
any  company  to  enter  with  another  railroad  at  any  point  of  said 
Boston  and  Taunton  railroad,  paying  for  the  right  to  use  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature  may  from 
time  to  time  prescribe,  and  complying  with  such  rules  and  regula- 
tions as  may  be  established  by  said  Boston  and  Taunton  Railroad 
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Corporation,  by  virtue  of  the  fifth  section  of  this  Act :  provided, 
also,  that  it  shall  be  in  the  power  of  the  government,  at  any  time 
during  the  continuance  of  the  charter  hereby  granted,  after  the 
expiration  of  twenty  years  from  the  opening  for  use  of  the  railroad 
herein  provided  to  be  made,  to  purchase  of  the  said  corporation  the 
said  railroad,  and  all  the  franchise,  property,  rights,  and  privileges 
of  the  said  corporation,  on  paying  therefor  the  amount  expended 
in  making  the  said  railroad,  and  the  expenses  of  repairs,  and  all 
other  expenses  relating  thereto,  with  interest  thereon  at  the  rate  of 
ten  per  cent,  per  annum,  deducting  all  sums  received  by  the  cor- 
poration from  tolls,  or  any  other  source  of  profit,  and  interest,  at 
the  rate  of  ten  per  cent,  per  annum  thereon,  that  shall  have  been 
received  by  the  stockholders ;  and  after  such  purchase,  the  limita- 
tion provided  in  this  section  shall  cease,  and  be  of  no  effect. 

Sect.  13.  That  if  the  amount  of  stock  for  said  railroad  shall  not 
have  been  subscribed,  the  company  organized,  and  the  location  of 
the  route  filed  with  the  county  commissioners  of  the  counties  of 
Norfolk  and  Bristol,  previous  to  the  first  day  of.  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty-three,  or 
if  the  said  stock  shall  have  been  subscribed,  the  company  organ- 
ized, and  the  location  made  as  aforesaid,  but  the  said  corporation 
shall  fail  to  complete  the  said  railroad,  on  or  before  the  first  day 
of  January,  one  thousand  eight  hundred  and  thirty-six,  in  either 
of  the  before  mentioned  cases,  this  Act  shall  be  null  and  void, 
otherwise  remain  in  full  force  until  the  legislature  shall  purchase 
said  railroad  as  aforesaid. 

Sect.  14.  That  said  railroad  company  shall  constantly  maintain, 
in  good  repair,  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  passing  their  railroad 
over  any  canal,  turnpike,  or  other  highway,  or  any  private  way ; 
or  of  passing  such  private  way,  turnpike,  or  other  highway,  over 
said  railroad. 

Sect.  15.  That  nothing  contained  in  this  Act  shall  be  so  con- 
strued, as  giving  authority  to  erect  a  new  bridge  over  the  waters 
of  Boston  harbor,  or  of  placing  any  obstruction  therein. 

Sect.  16.  That  the  general  location  and  southern  terminus  of 
said  railroad  shall  be  fixed  and  established  by  three  commissioners 
to  be  appointed  by  the  Governor  and  Council,  and  paid  by  said 
corporation,  and  said  commissioners  shall  determine  and  locate  said 
southern  terminus  at  some  convenient  place  on  Taunton  River,  or 
Mount  Hope  Bay,  where  it  will  best  promote  the  public  interest. 
Approved,  June  22,  1831. 
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Laws  of  1832,  Chap.  107. 

An  Act  in  addition  to  •'  An  Act  to  establish  the  Boston  and  Taunton  Railroad  Cor- 
poration." 

Sect.  1.  Be  it  enacted,  <§'c.  That  it  shall  be  in  the  power  of  the 
government  of  the  Commonwealth,  at  any  time  during  the  con- 
tinuance of  the  charter  of  said  Boston  and  Taunton  Railroad  Cor- 
poration, after  the  expiration  of  twenty  years  from  the  opening  for 
use  of  the  railroad  therein  provided  to  be  made,  to  purchase  of  the 
said  corporation  the  said  railroad,  and  all  the  franchise,  property, 
rights,  and  privileges  of  the  said  corporation,  by  paying  them 
therefor  the  amount  expended  in  making  said  railroad,  and  the 
expenses  of  repairs,  and  all  other  expenses  relating  thereto;  and  in 
case,  at  the  time  of  such  purchase,  the  said  corporation  shall  not 
have  received  an  income  equal  to  ten  per  cent,  per  annum  on  the 
original  cost,  over  and  above  the  charge  for  repairs  and  superin- 
tendence, and  all  other  expenses  relating  thereto,  the  government 
are  to  pay  the  said  corporation  such  additional  sum,  as  together 
with  the  tolls  and  profits  of  every  kind  which  they  shall  have 
received  from  the  said  railroad,  will  be  equal  to  ten  per  cent,  per 
annum  on  the  cost  of  said  railroad,  from  the  date  of  the  payment 
thereof  by  the  stockholders  of  the  said  corporation,  to  the  time  of 
such  purchase,  and  every  thing  contained  in  the  Act  to  which  this 
is  in  addition,  inconsistent  with  the  provisions  herein  made,  is 
hereby  repealed. 

Sect.  2.  That  the  further  period  of  one  year  beyond  the  respective 
times  mentioned  in  the  Act  to  which  this  is  in  addition,  is  hereby 
granted  to  the  said  corporation  for  filing  the  location  of  the  route, 
and  completing  said  railroad.     Approved,  March  7,  1832. 
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INCORPORATED    IN   MASSACHUSETTS    IN    1831. 

Chapter  56  of  the  Laics  of  1831  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  route. 
Sect.  2  limits  the  capital  stock  to  10,000  shares,  of  $100  each. 
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Sect.  3  confers  certain  powers  on  the  officers  of  the  Corporation,  and  authorizes  then 

to  sell  shares  for  non-payment  of  assessments. 
Sect.  4  empowers  the  Company  to  establish  by-laws. 
Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property ;  reserving  to  the 

Legislature  power,  after  four  years  from,  the  completion  of  the  road,  if  the  nel 

income  shall  have  exceeded  10  per  cent,  per  annum  on  its  cost,  to  reduce  the  rates 

of  toll  as  therein  provided. 
Sect.  6  authorizes  the  Directors  to  receive  tolls,  and  requires  them  to  make  ar 

annual  report  to  the  Legislature. 
Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be  taker 

for  the  road. 
Sect.  8  authorizes  husbands  and  guardians  to  release  claims  for  land  damages,  ir 

certain  cases. 
Sect.  9  prescribes  a  penalty  for  the  wilful  obstruction,  injury,  or  destruction  of  the 

railroad. 
Sect.  10  appoints  the  time  of  the  annual  meeting,  when  five  Directors  shall  be 

chosen,  and  directs  the  mode  of  organizing  the  Company. 
Sect.  11  provides  for  the  crossing  of  any  private  way,  highway,  or  canal,  by  the 

railroad. 
Sect.  12  provides  that  no  other  railroad,  leading  from  Boston  to  any  point  within 

five  miles  of  the  southern  termination  of  this  road,  shall  be  constructed  within 

thirty   years  herefrom,   but  that  the  State  may  authorize  any   other   Company 

to  enter  with  their  railroad  upon  this,  and  use  the  same ;  and  also  may,  at  any 

time  after  twenty  years  from  the  opening  of  the  road,  purchase  the  same,  on 

certain  terms. 
Sect.  13  provides,  if  the  stock  be  not  subscribed,  the  Company  organized,  and  the 

location  filed,  before  January  1,  1833,  or  the  road  completed  before  January  1, 

1836,  that  this  Act  shall  be  void. 
Sect.  14  requires  the  Company  to  maintain,  in  good  repair,   all  bridges  built  by 

them. 
Sect.  15  provides  that  nothing  in  this  Act  shall  authorize  the  construction  of  a  new 

bridge  over  Boston  Harbor,  or  placing  obstructions  therein. 

Chap.  74  of  tlie  Laws  of  1832  contains  an  additional  Act. 

Sect.  1  makes  further  provision  as  to  the  purchase  of  this  road  by  the  common- 
wealth. 
Sect.  2  extends  the  respective  times  for  locating  and  completing  the  road,  one  year. 

Chap.  5  of  the  Laws  of  1833  contains  an  additional  Act. 

Sect.  1  alters  the  time  of  holding  the  annual  meeting. 

Sect.  2  provides  that  original  subscribers  and  their  grantees  shall  be  considered 

stockholders  within  the  meaning  of  the  charter  ;  and  no  conveyance  of  shares 

shall  be  valid,  unless  made  in  writing  and  properly  recorded. 
Sect.  3  provides  further  for  estimating  damages  occasioned  by  taking  land  for  the 

road. 
Sect.  4  repeals  every  thing  in  the  original  Act,  inconsistent  with  the  provisions  of 

this  Act. 
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Chap.  171  of  the  Laws  of  1S34,  authorizes  them  to  construct  a  branch  railroad  to  Ded- 

ham  Village. 

Sect.  1  describes  the  location  of  the  route,  and  provides  that  the  consent  of  the 
town  of  Dedham,  and  of  the  owners  of  lands  through  which  the  road  passes,  to 
the  making  of  the  road,  shall  be  first  obtained  ;  also  that  all  damages  arising  from 
taking  such  lands  shall  be  paid  by  this  Corporation. 

Sect.  2  provides  that  they  shall  make  and  maintain  fences  on  the  line  of  said  road. 

Sect.  3  extends  the  provisions  of  the  charter  to  this  road. 

Sect.  4  provides,  if  the  Corporation  shall  not  complete  said  branch  road  in  two 
years  herefrom,  that  this  Act  shall  be  void. 

Chap.  46  of  the  Laws  of  1835  contains  additional  provisions. 

Sect.  1  confirms  the  Company's  doings,  in  locating  the  route  for  their  branch  rail- 
road to  Dedham. 

Sect.  2  authorizes  them  to  contract  with  the  Boston  and  Providence  Railroad  and 
Transportation  Company,  a  Corporation  established  in  Rhode  Island,  for  the  use 
of  a  bridge,  railroad  depot,  work  shops,  and  other  buildings. 

Chap.  102  of  the  Laics  of  1835  has  further  provisions. 

It  authorizes  the  Company  to  increase  their  capital  stock,  to  the  amount  of  $500,000, 
by  creating  5000  shares,  of  $100  each. 

Chap.  254  of  the  Laics  of  183G  contains  an  additional  Act. 

It  authorizes  the  Company  to  increase  their  capital  stock  $500,000,  on  condition 
that  they  shall  be  subject  to  the  provisions  of  Chapter  39,  Section  84,  of  tho 
Revised  Statutes,  as  to  the  purchase  of  the  road  by  the  Commonwealth. 

Chap.  152  of  the  Laws  of  1839  has  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  purchase  the  franchise  and  property  of  the 
Seckonk  Branch  Railroad  Company,  with  certain  conditions  as  to  giving  facilities 
to  steamboats  plying  between  New  York  and  Providence  ;  provided  the  sale  be 
made  within  four  months  herefrom,  and  a  duplicate  of  the  contract  of  sale  be  filed 
in  the  office  of  the  Secretary  of  State. 

Sect.  2  provides  that  this  Company,  after  said  purchase,  shall  hold  said  road  and 
property  subject  to  the  laws  applicable  thereto;  and  that,  if  this  Company  fail  to 
furnish  facilities,  as  provided  in  Section  1,  the  State  may  purchase  said  branch 
road  of  them,  by  paying  the  amount  expended  by  them  therefor. 

Sect.  3  provides  that  nothing  in  this  Act  shall  affect  the  right  of  the  Fall  River 
Millroad,  Railroad,  and  Ferry  Company  to  enter  upon  and  use  said  branch  road. 

Chap.  89  of  the  Laws  of  1840,  authorizes  this  Corporation  to  contract  with  tlie  New 
York,  Providence,  and  Boston  Railroad  Company,  a   Corporation  created  by  the  State 
of  Rhode  Island,  for  maintaining  a  steam  ferry-boat  to  ply  between  the  two  roads. 
VOL.    II.  7 
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Chap.  101  of  the  Laws  of  1841,  repeals  a  certain  part  of  Chap.  89  of  the  Laics  of  1S40. 

Chap.  S8  of  the  Laws  of  1843  contains  an  additional  Act. 

Sect.  1  authorizes  them  to  maintain  a  ferry-boat  at  Providence. 
Sect.  2  repeals  a  certain  part  of  Chapter  89  of  the  Laws  of  1840. 

Chapter  62  of  the  Laws  of  1845  has  additional  provisions. 

Sect.  1  authorizes  the  Company  to  subscribe  for  $40,000  in  the  capital  stock  of  the 

Stoughton  Branch  Railroad  Company. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  20  of  tJie  Laws  of  1846  contains  further  provisions. 

Sect.  1  authorizes  the  Company  to  increase  their  capital  stock  $400,000,  in  shares 

of  $100  each. 
Sect.  2  authorizes  them  to  purchase  stock  of  the  Boston  and  Providence  Railroad 

and  Transportation  Company,  to  the  amount  of  $150,000. 

Chapter  158  of  the  Laws  of  1846,  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  construct  a  branch  railroad  to  the  line  of  the 

State  of  Rhode  Island,  in  Attlcborough. 
Sect.  2  authorizes  them  to  increase  their  capital  stock,  for  this  purpose,  $130,000, 

in  shares  of  $100  each. 
Sect.  3  authorizes  them  to  expend  of  their  capital  stock,  for  a  continuation  of  such 

branch  road  to  the  Providence  and  Worcester  Railroad,  and  for  certain  other 

purposes. 

Chapter  177  of  the  Laics  of  1848,  contains  further  provisions. 

It  authorizes  this  Company  to  increase  their  stock,  by  $470,000,  in  shares  of  $100 
each. 

Chapter  273  of  the  Laics  of  1848  has  an  additional  Act. 

Sect.  1  empowers  this  Company  to  construct  a  branch  railroad  from  Dedham  to 
West  Roxbury,  and  thence  to  the  Boston  and  Providence  Railroad,  at  or  near  the 
toll-gate ;  subject  to  the  provisions  of  Revised  Statutes,  Chapters  39  and  44,  and 
all  subsequent  laws. 

Sect.  2  authorizes  them  to  increase  their  stock,  by  $160,000,  in  shares  of  $100 
each. 

Sect.  3  reserves  to  the  Legislature  power  to  reduce  the  rates  of  toll,  after  four  years 
from  the  opening  of  said  road  ;  but  the  income  therefrom  shall  not  be  so  reduced 
as  to  yield  less  than  10  per  cent,  per  annum. 
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Sect.  4  authorizes  this  road  to  be  united  with  the  Dcdham  Branch  Railroad,  and  to 
enter  upon  the  Norfolk  County  Railroad. 

Sect.  5  provides,  if  this  Company  shall  not  file  a  location  of  the  route  of  this  road 
within  one  year,  or  if  they  shall  fail  to  complete  the  road  within  two  years  here- 
from, that  this  Act  shall  be  void. 


Laws  of  1S31,  Chap.  56. 
An  Act  to  incorporate  the  Boston  and  Providence  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,   tj*c.    That    John    Bryant,    Joseph    W". 
Revere,  George  Hallett,  and  Benjamin  R.  Nichols,  their  associates, 
successors,  and  assigns,  be,  and  they  hereby  are  made  a  body  politic 
and  corporate,  under  the  name  of  the  "  Boston  and  Providence  Rail- 
road Corporation,"  and  by  that  name  shall  be,  and  hereby  are  made 
capable  in  law  to  sue  and  be  sued  to  final  judgment  and  execu- 
tion, plead  and  be  impleaded,  defend  and  be  defended,  in  any  courts 
of  record,  or  in  any  other  place  whatever ;  to  make,  have,  and 
use  a  common  seal,  and  the  same  to  break,  renew,  or  alter  at  plea- 
sure ;  and  shall  be,  and  are  hereby  vested  with  all  the  powers,  priv- 
ileges, and  immunities,  which  are  or  may  be  necessary  to  carry  into 
elfect  the  purposes  and  objects  of  this  Act,  as  hereinafter  set  forth. 
And  the  said  corporation  are  hereby  authorized  and  empowered 
to  locate,  construct,  and  finally  complete  a  railroad,  beginning  at 
or  near  the  city  of  Boston,  and  thence  to  the  line  of  this  Com- 
monwealth, in  Pawtucket  or  Seekonk,  in  the  direction  to  Provi- 
dence in  the  State  of  Rhode  Island  in  such  manner  and  form  as 
they  shall  deem  most  expedient ;  and  for  this  purpose  the  said 
corporation  are  authorized  to  lay  out  their  road  at  least  four  rods 
wide  through  the  whole  length  ;  and  for  the  purpose  of  cuttings, 
embankments,  and  obtaining  stone,  and  gravel,  may  take  as  much 
more  land  as  may  be  necessary  for   the  proper  construction  and 
security  of  said  road  :  Provided,   hoivcver,    that  all  damages  that 
may  be  occasioned  to  any  person  or  corporation  by  the  taking  of 
such  land  or  materials  for  the  purpose  aforesaid,  shall  be  paid  for 
by  said  corporation  in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  ten  thousand  shares  of  one  hundred  dollars  each.  The  imme- 
diate government  and  direction  of  the  affairs  of  said  corporation 
shall  be  vested  in  five  directors,  who  shall  be  chosen  by  the  mem- 
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bers  of  the  corporation  in  the  manner  hereinafter  provided,  who 
shall  hold  their  offices  for  one  year,  and  until  others  shall  be  duly 
elected  and  qualified  to  take  their  place  as  directors  ;  and  the  said, 
directors,  a  majority  of  whom  shall  form  a  quorum  for  the  trans- 
action of  business,  shall  elect  one  of  their  own  number  to  be  pre- 
sident of  the  board,  who  shall  also  be  president  of  the  corporation, 
and  said  directors  shall  have  authority  to  choose  a  clerk,  who  shall 
be  sworn  to  the  faithful  discharge  of  his  duty  ;  and  a  treasurer,  who 
shall  give  bonds  to  the  corporation,  with  one  or  more  sureties  to  the 
satisfaction  of  the  directors,  in  a  sum  not  less  than  twenty  thousand 
dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  : 
and  all  such  other  powers  and  authority  for  the  management  of 
the  affairs  of  the  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  objects  of  this  grant ; 
to  purchase  and  hold  land,  materials,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  the  said  road  :  to  make 
such  equal  assessments  from  time  to  time  on  all  the  shares  in  said 
corporation,  as  they  may  deem  expedient  and  necessary  in  the 
progress  and  execution  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after  due 
notice  by  the  treasurer  of  said  corporation,  the  directors  may  order 
the  treasurer  to  sell  such  share  or  shares  at  public  auction,  after 
giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same  shall 
be  transferred  to  the  purchaser.  And  such  delinquent  subscriber 
shall  he  held  accountable  to  the  corporation  for  the  balance,  if  his 
share  or  shares  shall  sell  for  less  than  the  assessments  due  thereon, 
with  the  interest  and  cost  of  sale,  and  shall  be  entitled  to  the  over- 
plus, if  his  share  or  shares  shall  sell  for  more  than  the  assessments 
due,  with  the  interest  and  the  cost  of  sale :  Provided,  hoivever,  that 
no  assessment  shall  be  laid  upon  any  shares  in  said  corporation  of 
a  greater  amount  in  the  whole,  than  one  hundred  dollars  on  each 
share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish,  all  such  by-laws,  rules,  regulations,  and 
ordinances,  as  they  shall  deem  expedient  and  necessary  to  accom- 
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plish  the  designs  and  purposes,  and  to  cany  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well  ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  :  Provided,  the 
same  be  not  repugnant  to  the  constitution  and  laws  of  the  Common- 
wealth. 

Sect.  5.  That  a  toll  Jae,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  s£ro  corporation,  on  all  passengers  and  pro- 
perty of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established,  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things,  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions,  as 
the  directors  shall  from  time  to  time  prescribe  and  direct ;  and  said 
road  may  be  used  by  any  person  who  may  comply  with  such  rules 
and  regulations  :  Provided,  however,  that  if,  at  the  expiration  of 
four  years  from  and  after  the  completion  of  said  road,  the  net 
income  or  receipts  from  tolls  and  other  profits,  shall  have  amounted 
to  more  than  ten  per  cent,  per  annum,  upon  the  whole  cost  of  the 
road,  the  legislature  may  take  measures  to  alter  and  reduce  the 
rate  of  tolls  and  other  profits,  in  such  manner  as  to  take  off  the 
overplus  for  the  next  four  years,  calculating  the  amount  of  trans- 
portation upon  the  road  to  be  the  same  as  the  four  preceding  years  ; 
and  at  the  expiration  of  every  four  years  thereafter  the  same  pro- 
ceedings may  be  had,  and  the  rate  of  tolls  may  be  raised,  in  case 
the  net  receipts  shall  have  been  less  than  ten  per  cent,  during  the 
preceding  four  years. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
being  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed ;  and  they  shall,  from  year  to  year,  make  a  report  to 
the  legislature,  under  oath,  of  their  acts  and  doings,  receipts  and 
expenditures,  under  the  provisions  of  this  Act ;  and  their  books 
shall  at  all  times  be  open  to  the  inspection  of  any  committee  of  the 
legislature  appointed  for  that  purpose;  and  if  said  corporation  shall 
unreasonably  neglect  or  refuse  to  make  such  report,  at  the  expira- 
tion of  every  year  after  the  opening  of  said  railroad,  for  every  such 
neglect  or  refusal,  they  shall  forfeit  and  pay  to  the  use  of  the  Com- 
monwealth, a  sum  not  exceeding  ten  thousand  dollars,  to  be  rccov- 
7* 
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ered  by  action  or  indictment,  in  any  court  of  competent  jurisdic- 
tion. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  for  said  railroad,  when  it  cannot 
be  obtained  by  voluntary  agreement,  to  be  estimated  and  recovered 
in  the  manner  provided  by  law,  for  the  recovery  of  damages  hap- 
pening by  the  laying  out  of  highways. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of 
such  married  woman,  and  the  guardian  of  such  infant,  or  person 
non  compos  mentis,  may  release  all  damages  in  relation  to  the 
lands  or  estates,  to  be  taken  and  appropriated  as  aforesaid,  as  they 
might  do  if  the  same  were  holden  by  them  in  their  own  right 
respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
materials  or  implements  to  be  employed  in  the  construction,  or  for 
the  use  of  said  roads ;  he,  she,  or  they,  or  any  person  or  persons, 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  the 
trial  shall  be  had  ;  to  be  sued  for  and  recovered  before  any  justice, 
or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the  cor- 
poration, or  other  officer  whom  they  may  direct,  to  the  use  of  said 
corporation.  And  such  offender  or  offenders  shall  be  liable  to 
indictment  by  the  grand  inquest  for  the  county  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences, 
contrary  to  the  above  provisions,  and  on  conviction  thereof  before 
any  court  of  common  pleas,  to  be  holden  in  said  county,  shall  pay 
a  fine  not  exceeding  one  hundred  dollars  and  not  less  than  thirty 
dollars,  to  the  use  of  the  Commonwealth,  or  may  be  imprisoned 
for  a  term  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  January,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall 
appoint ;  at  which  meeting  five  directors  shall  be  chosen  by  bal- 
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lot,  each  proprietor  being  entitled  to  as  many  votes  as  he  holds 
shares  :  Provided,  they  do  not  amount  to  more  than  one  fourth 
part  of  the  whole  number.  And  the  three  persons  named  in  this 
Act,  or  any  two  of  them,  are  hereby  authorized  to  call  the  first 
meeting  of  said  corporation,  by  giving  notice  in  two  daily  newspa- 
pers published  in  Boston,  and  two  papers  in  Dedham,  of  the  time, 
place  and  purpose  of  such  meeting,  at  least  ten  days  before  the 
time  mentioned  in  such  notice. 

Sect.  11.  That  if  the  said  railroad  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such 
way;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages 
for  such  injury  ;  and  if  the  said  railroad  shall,  in  the  course  thereof, 
cross  any  canal,  turnpike,  or  other  highway,  the  said  railroad  shall 
be  so  constructed  as  not  to  impede  or  obstruct  the  safe  and  conven- 
ient use  of  such  canal,  turnpike,  or  other  highway;  and  the  said 
corporation  shall  have  the  power  to  raise  or  lower  such  turnpike, 
highway,  or  private  way,  so  that  the  said  railroad,  if  necessary, 
may  conveniently  pass  under  or  over  the  same ;  and  if  said  cor- 
poration shall  raise  or  lower  any  such  turnpike,  highway,  or  pri- 
vate way,  pursuant  thereto,  and  shall  not  so  raise  or  lower  the 
same  as  to  be  satisfactory  to  the  proprietors  of  such  turnpike,  or  to 
the  selectmen  of  the  town  or  towns  in  which  said  highway  or 
private  way  may  be  situated,  as  the  case  may  be,  said  proprietors 
or  selectmen  may  require,  in  writing,  of  said  corporation,  such 
alteration  or  amendment,  as  they  may  think  necessary ;  and  if 
the  required  amendment  or  alteration  be  reasonable  and  proper, 
in  the  written  opinion  of  a  majority  of  the  commissioners  of  the 
county  in  which  such  amendment  or  alteration  shall  be  required, 
and  the  said  corporation  shall  unnecessarily  and  unreasonably 
neglect  to  make  the  same,  such  proprietors  or  selectmen,  as  the 
case  may  be,  may  proceed  to  make  such  alterations  or  amend- 
ment, and  may  institute  and  prosecute  to  final  judgment  and  execu- 
tion, in  any  court  proper  to  try  the  same,  any  action  of  the  case 
against  said  corporation,  and  shall  therein  recover  a  reasonable 
indemnity  in  damages  for  all  charges,  disbursements,  labor,  and 
services  occasioned  by  making  such  alteration  or  amendment, 
with  costs  of  suit. 

Sect.  12.  That  no  other  railroad,  than  the  one  hereby  granted, 
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shall,  within  thirty  years  from  and  after  passing  this  Act,  be 
authorized  to  be  made,  leading  from  Boston  to  any  place  within 
five  miles  of  the  southern  termination  of  the  railroad  hereby  author- 
ized to  be  made  :  Provided,  the  State  may  authorize  any  compauy 
to  enter  with  another  railroad  at  any  point  of  said  Boston  and 
Providence  Railroad,  paying  for  the  right  to  use  the  same,  or  any 
part  thereof,  such  a  rate  of  toll  as  the  legislature  may  from  time  to 
time  prescribe  ;  and  complying  with  such  rules  and  regulations  as 
may  be  established  by  said  Boston  and  Providence  Railroad  Cor- 
poration, by  virtue  of  the  fifth  section  of  this  Act :  Provided,  also, 
that  it  shall  be  in  the  power  of  the  government,  at  any  time  during 
the  continuance  of  the  charter  hereby  granted,  after  the  expiration 
of  twenty  years  from  the  opening  for  use  of  the  railroad  herein 
provided  to  be  made,  to  purchase  of  the  said  corporation,  the  said 
railroad,  and  all  the  franchise,  property,  rights,  and  privileges  of 
the  said  corporation,  on  paying  therefor  the  amount  expended  in 
making  the  said  railroad,  and  the  expenses  of  repairs,  and  all 
other  expenses  relating  thereto,  with  interest  thereon,  at  the  rate 
of  ten  per  cent,  per  annum,  deducting  all  sums  received  by  the 
corporation  from  tolls  or  any  other  source  of  profit,  and  interest  at 
the  rate  of  ten  per  cent,  per  annum  thereon,  that  shall  have  been 
received  by  the  stockholders ;  and  after  such  purchase,  the  limita- 
tion provided  in  this  section  shall  cease,  and  be  of  no  effect. 

Sect.  13.  That,  if  the  stock  shall  not  have  been  subscribed  for, 
the  company  organized,  and  location  of  the  route  filed  with  the 
county  commissioners  of  the  county  or  counties  within  which  the 
land  proposed  to  be  taken  for  the  use  of  said  railroad  is  situate, 
previous  to  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-three ;  or,  if  the  stock  being  so 
subscribed  for,  the  company  organized  and  location  made  as  afore- 
said, the  said  corporation  shall  fail  to  complete  the  said  railroad 
before  the  first  day  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-six,  in  either  of  the  before  men- 
tioned cases,  this  Act  shall  be  void,  and  of  no  effect,  otherwise  shall 
remain  in  full  force  until  the  Commonwealth  shall  purchase  said 
railroad  as  aforesaid. 

Sect.  14.  That  said  railroad  company  shall  constantly  maintain 
in  good  repair,  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  passing  their  rail- 
road over  any  canal,  turnpike,  or  other  highway,  or  private  way ; 
or  of  passing  such  private  way,  turnpike,  or  other  highway,  over 
said  railroad. 
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Sect.  15.  That  nothing  contained  in  this  Act  shall  be  construed 
as  giving  authority  to  erect  a  new  bridge  over  the  waters  of  Bos- 
ton harbor,  or  of  placing  any  obstruction  therein.  Approved,  June 
22,  1S31. 

Laws  of  1832,  Chai\  74. 

An  Act  in  addition  to  "  An  Act  to  establish  the  Boston  and  Providence  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  S,'c.  That  it  shall  be  in  the  power  of  the 
government  of  the  Commonwealth,  at  any  time  during  the  con- 
tinuance of  the  charter  of  the  said  Boston  and  Providence  Railroad 
Corporation,  after  the  expiration  of  twenty  years  from  the  opening 
for  use  of  the  railroad,  therein  provided  to  be  made,  to  purchase  of 
the  said  corporation,  the  said  railroad,  and  all  the  franchise,  pro- 
perty, rights,  and  privileges  of  the  said  corporation,  by  paying 
them  therefor  the  amount  expended  in  making  said  railroad,  and 
the  expenses  of  repairs,  and  all  other  expenses  relating  thereto; 
and  in  case,  at  the  time  of  such  purchase,  the  said  corporation 
shall  not  have  received  an  income  ecmal  to  ten  per  cent,  per  annum, 
on  the  original  cost,  over  and  above  the  charge  for  repairs  and 
superintendence,  and  all  other  expenses  relating  thereto,  the  govern- 
ment are  to  pay  the  said  corporation  such  additional  sum,  as  toge- 
ther with  the  tolls  and  profits  of  every  kind,  which  they  shall  have 
received  from  the  said  railroad,  will  be  equal  to  ten  per  cent,  per 
annum,  on  the  cost  of  said  railroad,  from  the  date  of  the  payment 
thereof,  by  the  stockholders  of  the  said  corporation,  to  the  time  of 
such  purchase;  and  every  thing  contained  in  the  Act  to  which 
this  is  in  addition,  inconsistent  with  the  provisions  herein  made,  is 
hereby  repealed. 

Sect.  2.  That  the  further  period  of  one  year  beyond  the  respect- 
ive times  mentioned  in  the  Act  to  which  this  is  in  addition, 
is  hereby  granted  to  said  corporation  for  filing  the  location  of 
the  route,  and  completing  said  railroad.  Approved,  February  29, 
1832. 

Laws  of  1833,  Chat-.  5. 

An  Act  in  addition  to  "  An  Act  to  incorporate  the  Boston  and  Providence  Railroad 

Corporation." 

Sect.  1.  Be  it  enacted,  4*c.  That  the  time  for  holding  the  annual 
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meeting  of  the  members  of  said  corporation  shall  he  on  the  first 
Wednesday  of  June,  at  which  meeting  seven  directors  shall  be 
chosen,  four  of  whom  shall  form  a  quorum  for  the  transaction  of 
business,  at  any  meeting  of  the  directors  duly  notified. 

Sect.  2.  That  all  persons  who  were  originally  subscribers  to  the 
stock  of  said  corporation,  or  their  legal  representatives,  and  any 
subsequent  grantees,  the  transfers  to  whom  have  been  or  may  be 
exhibited  to  the  treasurer  or  other  officer  authorized  by  the  by-laws 
of  the  corporation  to  issue  certificates,  shall  be  considered  as  sub- 
scribers within  the  meaning  of  the  original  Act  of  incorporation,,  and 
shall  be  liable  for  all  assessments  made  on  their  shares  while  they 
shall  continue  to  be  stockholders.  And  no  conveyance  of  any 
shares  shall  be  valid  to  hold  the  same  against  any  other  person  or 
persons  but  the  grantor  or  grantors,  and  his  or  their  executors  or 
administrators,  unless  the  conveyance  is  in  writing,  and  recorded 
by  the  said  treasurer  or  other  officer. 

Sect.  3.  That  in  case  the  said  corporation  shall  not  be  able  to 
obtain  the  land  which  they  may  take  for  said  road,  or  for  the 
proper  construction  and  security  thereof,  by  voluntary  agreement 
with  the  owner  or  owners  of  said  land,  the  said  corporation,  as  well 
as  the  said  owner  or  owners,  may  apply  to  the  county  commis- 
sioners of  the  county  where  the  said  land  lies,  to  estimate  the  dam- 
ages occasioned  by  taking  the  same.  And  in  case  either  party  is 
dissatisfied  with  the  estimate  thus  made  by  the  commissioners,  he 
or  they  may  apply  for  a  jury  upon  this  subject  at  the  next  regular 
meeting  of  said  commissioners.  And  no  application  to  said  com- 
missioners to  estimate  said  damages  shall  be  sustained,  unless 
made  within  one  year  from  the  time  of  completing  that  portion  of 
the  road  for  which  said  land  is  taken. 

Sect.  4.  That  every  thing  contained  in  the  original  Act  of  incor- 
poration inconsistent  with  the  provisions  of  this  Act,  be  and  the 
same  hereby  is  repealed.     Approved,  January  23,  1833. 

Laws  of  1834,  Chap.  171. 

An  Act  to  authorize  the  Boston  and  Providence  Railroad  Corporation  to  construct 
a  Branch  Railroad  to  Dcdham  Village. 

Sect.  1.  Be  it  enacted,  8fc.  That  the  Boston  and  Providence 
Railroad  Corporation  are  hereby  authorized  to  construct  and  com- 
plete a  branch  railroad  from  their  main  railroad  to  the  village  of 
Dedham,  in  the  course  and  direction  following :  beginning  at  sta- 
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tion  number  three  hundred  and  sixty-three  of  said  main  railroad, 
in  Dedham,  and  thence  proceeding  in  a  curve,  in  a  southwesterly 
direction,  with  a  radius  of  thirteen  hundred  feet,  till  it  strikes  a 
point  distant  eighty  rods  from  station  three  hundred  seventy- 
six  of  said  main  railroad,  and  lying  north,  sixty  degrees  west  there- 
from ;  thence  proceeding  north,  sixty  degrees  west,  three  thousand 
feet,  to  a  stake  in  the  public  road,  the  width  of  the  railroad  to  this 
stake  being  three  rods;  thence  north,  fifty  degrees  west,  five  hun- 
dred feet,  through  land  of  George  Byrd,  two  rods  in  width ;  thence 
the  same  course  twenty-four  hundred  feet,  three  rods  in  width  ; 
thence  the  same  course  two  hundred  feet,  where  the  road,  together 
with  the  land  taken  for  excavation,  is  seven  rods  wide;  thence 
proceeding  southwesterly,  in  a  curve,  with  a  radius  of  four  thousand 
feet,  eleven  hundred  feet,  the  first  three  hundred  feet  being  seven 
rods  wide,  and  the  other  eight  hundred  feet  being  four  rods  wide  ; 
thence  proceeding  due  west,  eighteen  hundred  feet,  the  first  fourteen 
hundred  feet  being  six  rods  wide,  and  the  last  four  hundred  feet  being 
three  rods  wide;  thence  proceeding  in  a  curve,  west,  a  little  north, 
with  a  radius  of  four  thousand  feet,  eight  hundred  feet  in  distance, 
to  a  point  in  the  new  road  in  Dedham,  opposite  School  Street,  the 
width  in  this  part  being  three  rods.  In  all  cases  the  line  above 
described,  is  the  centre  of  the  railroad:  provided,  however,  that  the 
said  corporation  shall  obtain  the  consent  of  the  town  of  Dedham 
to  their  making  said  branch  road  as  aforesaid,  and  also  the  con- 
sent of  the  owners  of  all  the  lands  through  which  said  road  passes, 
or  of  their  guardians,  in  case  any  of  them  are  under  guardianship, 
before  they  commence  the  making  of  said  road  :  and  •provided,  also, 
that  all  damages  which  may  arise  to  any  person  or  persons,  by 
taking  any  lands  for  said  railroad,  or  by  making  said  road,  shall 
be  paid  by  said  corporation,  and  the  payment  thereof  secured  and 
enforced  in  the  manner  specified  in  their  original  Act  of  incorpora- 
tion, and  in  the  Act  for  defining  the  rights  and  duties  of  railroad 
corporations  in  certain  cases. 

Sect.  2.  That  said  corporation  shall  be  bound  to  make,  and  for- 
ever maintain  legal  and  sufficient  fences  on  the  line  of  said  branch 
railroad ;  and  in  case  they  shall  neglect  so  to  do,  they  shall  be 
liable  to  the  owners  of  the  adjoining  lands  for  all  damages  arising 
from  such  neglect,  in  an  action  of  debt,  to  be  brought  in  any  court 
proper  to  try  the  same. 

Sect.  3.  That  said  railroad  corporation  shall  be  entitled  to  all 
the  privileges,  and  subject  to  all  the  duties,  and  the  government 
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shall  have  all  the  rights,  in  respect  to  the  road  which  is  hereby 
authorized  to  be  made,  as  exist,  in  respect  to  the  main  railroad. 

Sect.  4.  That  if  the  said  corporation  shall  not  complete  the  said 
branch  railroad  in  two  years  from  the  date  hereof,  then  this  Act 
shall  be  void,  otherwise  it  shall  remain  in  force  as  long  as  their 
original  Act  of  incorporation.     Approved,  March  31,  1834. 

Laws  of  1835,  Chap.  46. 

An  Act  for  confirming  the  proceedings  and  extending  the  power  of  the  Boston  and 

Providence  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  <5*c.  That  the  doings  of  the  said  corporation, 
locating  the  route  for  their  branch  railroad  to  Dedham  Village,  be 
confirmed,  the  said  route  being  as  follows  :  commencing  at  a  point 
eight  miles  and  three  thousand  four  hundred  and  three  feet  from 
the  Boston  and  Providence  railroad  depot  in  Boston,  thence  pro- 
ceeding south,  thirty-one  degrees  and  forty-five  minutes  west,  one 
hundred  feet,  thence  south,  thirty  eight  degrees  and  fifteen  minutes 
west,  one  hundred  feet,  thence  south,  forty-four  degrees  forty-five 
minutes  west,  one  hundred  feet,  thence  south,  fifty-one  degrees, 
fifteen  minutes  west,  one  hundred  feet,  thence  south,  fifty-seven 
degrees  forty-five  minutes  west,  one  hundred  feet,  thence  south, 
sixty-four  degrees  fifteen  minutes  west,  one  hundred  feet,  thence 
south,  seventy  degrees  forty-five  minutes  west,  one  hundred  feet, 
thence  south,  seventy-seven  degrees  fifteen  minutes  west,  one  hun- 
dred feet,  thence  south,  eighty-three/  degrees  forty-five  minutes 
west,  one  hundred  feet,  thence  north,  eighty-nine  degrees  forty- 
five  minutes  west,  one  hundred  feet,  thence  north,  eighty-three 
degrees  fifteen  minutes  west,  one  hundred  feet,  thence  north, 
seventy-six  degrees  forty-five  minutes  west,  one  hundred  feet, 
thence  north,  seventy  degrees  fifteen  minutes  west,  one  hundred 
feet,  thence  north,  sixty- three  degrees  forty-five  minutes  west,  one 
hundred  feet,  thence  north,  fifty-nine  degrees  thirty  minutes  west, 
one  hundred  feet,  thence  north,  fifty-eight  degrees  west,  twenty- 
nine  hundred  feet,  thence  north,  fifty-seven  degrees  west,  one  hun- 
dred feet,  thence  north,  fifty-five  degrees  west,  one  hundred  feet, 
thence  north,  fifty-three  degrees  west,  one  hundred  feet,  thence  north, 
fifty-one  degrees  west,  one  hundred  feet,  thence  north,  forty-nine 
degrees  west,  one  hundred  feet,  thence  north,  forty-eight  degrees 
west,  twenty-four  hundred  feet,  thence  north,  forty-eight  degrees 
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thirty  minutes  west,  one  hundred  feet,  thence  north,  fifty  degrees 
west,  one  hundred  feet,  thence  north,  fifty-two  degrees  west,  one 
hundred  feet,  thence  north,  fifty-four  degrees  west,  one  hundred 
feet,  thence  north,  fifty-six  degrees  west,  one  hundred  feet,  thence 
north,  fifty-eight  degrees  west,  one  hundred  feet,  thence  north, 
sixty  degrees  west,  one  hundred  feet,  thence  north,  sixty-two 
degrees  west,  one  hundred,  feet,  thence  north,  sixty-four  degrees 
west,  one  hundred  feet,  thence  north,  sixty-six  degrees  west,  one 
hundred  feet,  thence  north,  sixty-eight  degrees  west,  one  hundred 
feet,  thence  north,  seventy  degrees  west,  one  hundred  feet,  thence 
north,  seventy-two  degrees  west,  one  hundred  feet,  thence  north, 
seventy-three  degrees  forty-five  minutes  west,  one  hundred  feet, 
thence  north,  seventy-four  degrees  thirty-five  minutes  west,  twenty- 
six  hundred  feet,  thence  north,  seventy-two  degrees  thirty  minutes 
west,  one  hundred  feet,  thence  north,  sixty-eight  degrees  thirty 
minutes  west,  one  hundred  feet,  thence  north,  sixty-four  degrees 
thirty  minutes  west,  one  hundred  feet,  thence  north,  sixty-two 
degrees  thirty  minutes  west,  one  hundred  feet,  thence  north,  sixty 
degrees  forty-five  minutes  west,  one  hundred  feet.  The  above 
courses  being  according  to  the  magnetic  meridian,  and  represent- 
ing the  centre  line  of  the  road,  the  said  centre  line  conforming  to 
those  courses  as  near  as  practicable,  consistently  with  its  forming 
a  regular  curve  where  the  direction  varies.  And  the  route  above 
described  shall  be  as  valid,  as  if  it  had  been  so  described  in  the  Act 
authorizing  the  construction  of  said  branch  railroad,  passed  in  the 
year  eighteen  hundred  and  thirty-four,  chapter  one  hundred  and 
seventy-one. 

Sect.  2.  That  the  said  corporation  be,  and  they  hereby  are 
authorized  to  contract  with  the  Boston  and  Providence  Railroad 
and  Transportation  Company,  a  corporation  established  by  the 
State  of  Rhode  Island,  for  the  use  of  a  bridge  across  Seekonk 
River,  of  a  railroad  from  thence  to  a  suitable  landing  place  in  the 
city  of  Providence,  of  a  depot  for  merchandise,  cars  and  engines, 
and  of  workshops  and  other  necessary  buildings  for  the  use  of  said 
road,  at  that  place,  the  construction  of  all  which  is  contemplated 
by  said  last  named  corporation;  the  said  contract  to  be  upon  such 
terms  as  shall  be  thought  equitable  between  the  parties.  Approved, 
March  7,  1S35. 

VOL.    II.  8 
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Laws  of  1835,  Chap.  102. 

An  Act  to  authorize  the  Boston  and  Providence  Railroad  Corporation  to  increase 

their  capital  stock. 

Be  it  enacted,  §*c.  That  the  Boston  and  Providence  Railroad 
Corporation  be,  and  they  hereby  are  authorized  to  increase  their 
capital  stock,  to  an  amount  not  exceeding  five  hundred  thousand 
dollars,  by  creating  an  additional  number  of  shares,  not  exceeding 
five  thousand,  of  one  hundred  dollars  each,  the  said  shares  to  be 
apportioned  among  the  present  stockholders  pro  rata ;  and  the 
same  to  be  assessed  by  instalments,  from  time  to  time,  as  the 
directors  shall  find  it  expedient,  the  amount  thus  raised  to  be 
applied  for  the  purposes  specified  in  their  original  Act  of  incorpo- 
ration, and  the  Acts  in  addition  thereto.     Approved,  April  1,  1835. 

Laws  of  1836,  Chap.  254. 

An  Act  to  authorize  the  Boston  and  Providence  Railroad  Corporation  to  increase 

their  capital  stock. 

Be  it  enacted,  §*c.  That  the  Boston  and  Providence  Railroad 
Corporation  are  hereby  authorized  to  make  a  further  increase  of 
their  capital  stock,  to  an  amount  not  exceeding  five  hundred  thou- 
sand dollars,  by  creating  an  additional  number  of  shares,-  not 
exceeding  five  thousand,  of  one  hundred  dollars  each,  the  said 
shares  to  be  apportioned  among  the  present  stockholders  p>ro  rata  ; 
and  the  same  to  be  assessed  by  instalments,  from  time  to  time,  as 
the  directors  shall  find  it  expedient,  the  amount  thus  raised  to  be 
applied  for  the  purposes  specified  in  their  original  Act  of  incorpo- 
ration, and  the  Acts  in  addition  thereto  :  Provided,  that  the  said 
corporation,  in  regard  to  the  right  of  the  Commonwealth  to  pur- 
chase said  railroad,  shall  be  subject  to  the  provisions  of  the  eighty- 
fourth  section  of  the  thirty-ninth  chapter  of  the  Revised  Statutes, 
passed  on  the  fourth  day  of  November,  in  the  year  one  thousand 
eight  hundred  and  thirty-five,  any  thing  contained  in  an  Act  in 
addition  to  their  Act  of  incorporation,  passed  on  the  twenty-ninth 
day  of  February,  in  the  year  one  thousand  eight  hundred  and 
thirty-two,  to  the  contrary  notwithstanding.  Approved,  April  16, 
1836. 
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Laws  of  1839,  Chap.  152. 

An  Act  relating  to  the  Boston  and  Providence  Railroad  Corporation,  and  the  Sec- 

konk  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Seekonk  Branch  Railroad 
Company  is  hereby  authorized  to  sell  their  entire  road,  with  its 
appurtenances,  and  all  the  rights,  privileges,  and  franchise  to  them 
belonging,  to  the  Boston  and  Providence  Railroad  Corporation, 
which  is  hereby  authorized  to  purchase  the  same,  at  such  sum  as 
may  be  agreed  upon  by  the  parties  :  Provided,  hoicever,  that  if,  at 
any  time  after  such  purchase,  the  wharf  at  India  Point,  in  Provi- 
dence, shall  be  closed  against  any  of  the  boats  which  ply  between 
the  city  of  New  York  and  Providence,  or  the  proprietors  or  agents 
of  said  wharf  shall  neglect  or  refuse  to  furnish  equal  facilities  to 
all  such  boats,  for  the  reception  and  discharge  of  passengers  and 
freight,  at  the  depot  on  said  India  Point,  now  used  by  said  Boston 
and  Providence  Railroad  Corporation,  then  the  said  Boston  and 
Providence  Railroad  Corporation  shall  open  the  wharf  at  the  See- 
konk depot  for  the  safe  and  convenient  arrival  and  accommodation 
of  such  boats,  or  any  of  them,  and  shall  receive  and  discharge 
passengers  and  freight,  and  convey  the  same  over  their  road  to 
and  from  said  Seekonk  depot,  in  the  same  manner  as  to  and  from 
the  depot  at  India  Point :  And  provided,  that  said  purchase  shall 
be  made  within  four  months  from  the  passage  of  this  Act:  And 
'provided  further,  that  a  duplicate  of  the  contract  of  sale,  which 
may  be  made  under  the  provisions  of  this  Act  by  the  said  parties, 
shall  be  filed  in  the  secretary's  office  on  or  before  the  first  Wednes- 
day of  January  next. 

Sect.  2.  If  the  Boston  and  Providence  Railroad  Corporation 
shall  purchase  the  Seekonk  Branch  Road  and  its  appurtenances, 
as  aforesaid,  they  shall  hold  said  road  and  property  thus  acquired 
subject  to  all  the  laws  that  apply  to  the  other  parts  of  their  road  : 
Provided,  that  if,  after  such  purchase,  the  Boston  and  Providence 
Railroad  Corporation  shall  fail  to  furnish,  or  cause  to  be  furnished, 
equal  accommodations  to  such  steamboats  as  are  mentioned  in  the 
first  section,  either  at  India  Point  wharf  or  at  the  Seekonk  depot 
wharf,  the  Commonwealth  shall  have  a  right  at  any  time  to  pur- 
chase said  branch  road,  and  its  appurtenances  and  franchise,  from 
the  Boston  and  Providence  Railroad  Corporation,  by  paying  there- 
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for  such  sum  as  the  said  corporation  may  pay  for  the  same,  with 
such  further  sum,  if  any,  as  said  corporation  may  expend  in 
finishing  or  repairing  said  road,  or  its  appurtenances. 

Sect.  3.  Nothing  in  this  Act  shall  affect  the  right  of  the  Fall 
River  Millroad,  Railroad,  and  Ferry  Company  to  enter  upon  and 
use  the  said  branch  road,  agreeably  to  the  fourth  section  of  the 
Act  incorporating  said  branch  road,  nor  any  other  provision  in 
said  section.     Approved,  April  10,  1S39. 

Laws  of  1840,  Chap.  S9. 
An  Act  relating  to  the  Boston  and  Providence  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  Boston  and  Providence  Railroad 
Corporation  is  authorized  to  make  a  contract  with  the  New  York, 
Providence,  and  Boston  Railroad  Company,  incorporated  by  the 
State  of  Rhode  Island,  for  maintaining  a  steam  ferry-boat  to  ply 
across  Providence  River,  between  the  said  two  railroads,  for  the 
transportation  of  passengers  and  goods,  at  all  reasonable  times, 
from  one  railroad  to  the  other ;  the  said  contract  to  be  upon  such 
terms  as  shall  be  thought  equitable  between  the  parties :  provided, 
that  the  sum  in  said  contract  to  be  paid  by  the  said  Providence 
Railroad  for  such  transportation,  shall  not  exceed  the  sum  of  six 
thousand  dollars  per  annum,  and  that  the  duration  of  such  con- 
tract shall  not  exceed  the  term  of  three  years.  Approved,  March 
23,  1S40. 

Laws  of  1811,  Chap.  101. 

An  Act  in  addition  to  an  Act  relating  to  the  Boston  and  Providence  Railroad  Com- 
pany. 

Be  it  enacted,  <§'c.  That  so  much  of  the  Act  passed  on  the 
twenty-third  day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  forty,  entitled,  an  Act  relating  to  the  Boston  and  Provi- 
dence Railroad  Company,  as  limits  the  contract  thereby  author- 
ized to  a  term  nof  exceeding  three  years,  is  hereby  repealed.  Ap- 
proved, March  17,  1841. 
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Laws  of  1843,  Chap.  88. 
An  Act  relating  to  the  Boston  and  Providence  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  tj'c.  That  the  Boston  and  Providence 
Railroad  Corporation  is  authorized  to  own  and  maintain,  in  whole 
or  in  part,  a  ferry-boat,  to  ply  across  Providence  River,  between 
the  road  of  said  corporation,  and  the  road  of  the  New  York,  Prov- 
idence, and  Boston  Railroad  Company,  for  the  transportation  of 
passengers  and  goods  from  one  railroad  to  the  other. 

Sect.  2.  So  much  of  the  Act  passed  on  the  twenty-third  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  forty,  entitled 
"  An  Act  relating  to  the  Boston  and  Providence  Railroad  Com- 
pany," as  limits  the  amount  to  be  paid  under  the  contract  thereby 
authorized,  to  the  sum  of  six  thousand  dollars,  is  hereby  repealed. 
Approved,  March  24,  1843. 

Laws  op  1845,  Chap.  62. 

An  Act  concerning  the  Boston  and  Providence  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  6fc.  That  the  Boston  and  Providence 
Railroad  Corporation  are  hereby  authorized  to  subscribe  for  stock 
of  the  Stoughton  Branch  Railroad  Company,  to  an  amount  not 
exceeding  the  sum  of  forty  thousand  dollars. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  Feb.  20,  1845. 

Laws  of  1846,  Chap.  20. 

An  Act  to  increase  the  Capital  Stock  of  the  Boston  and  Providence  Railroad  Cor- 
poration, and  for  other  purposes. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Providence 
Railroad  Corporation  are  hereby  authorized  to  increase  their  capi- 
tal stock,  by  an  amount  not  exceeding  four  hundred  thousand  dol- 
lars, by  creating  an  additional  number  of  shares,  not  exceeding 
four  thousand  of  one  hundred  dollars  each  ;  the  same  to  be  assessed 
by  instalments,  from  time  to  time,  as  the  directors  shall  find  expe- 
dient. 

Sect.  2.  The  said  Boston  and  Providence  Railroad  Corporation 
8* 
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are  hereby  authorized  to  purchase  and  hold,  or  have  held,  for  their 
benefit,  any  shares  in  the  capital  stock  of  the  Boston  and  Provi- 
dence Railroad  and  Transportation  Company,  a  corporation  estab- 
lished in  and  by  the  authority  of  the  State  of  Rhode  Island  : 
Provided,  the  whole  amount,  to  be  expended  for  the  purchases 
aforesaid,  shall  not  exceed  the  sum  of  one  hundred  and  fifty 
thousand  dollars.     Approved,  February  7,  1846. 

Laws  of  1846,  Chap.  158. 

An  Act  authorizing  the  Boston  and  Providence  Railroad  Corporation  to  construct  a 

Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Providence 
Railroad  Corporation  are  hereby  authorized,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  restrictions,  and  liabili- 
ties, set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  that  part  of  the  thirty-ninth  chapter,  and  all  statutes  sub- 
sequently passed,  relating  to  railroad  companies,  to  locate  and  con- 
struct a  branch  railroad,  commencing  at  some  eligible  point  in  the 
line  of  the  Boston  and  Providence  Railroad  in  Attleborough  pre- 
cinct, and  thence  running  in  a  westerly  direction  over  or  near 
Read's  Pond,  and  through  or  near  Attleborough  Meadows,  so 
called,  and  through  or  near  Brick  Hill,  to  the  line  of  the  State  of 
Rhode  Island,  in  said  town  of  Attleborough  ;  or,  commencing  at 
some  point  in  said  Boston  and  Providence  Railroad,  between  the 
village  of  Dodgeville  and  the  seven-mile  post  on  said  road,  and 
thence  running  in  a  westerly  direction,  southerly  of  Miller's  Hill, 
and  through  or  near  Sweeting  Swamp,  to  the  line  of  the  State 
of  Rhode  Island,  in  the  town  of  Pawtucket  or  the  town  of  Attle- 
borough. 

Sect.  2.  The  said  corporation,  for  the  purpose  of  constructing 
the  said  branch  road,  are  hereby  authorized  to  increase  their  capi- 
tal stock,  by  an  amount  not  exceeding  one  hundred  and  thirty 
thousand  dollars,  by  creating  an  additional  number  of  shares,  not 
exceeding  thirteen  hundred,  of  one  hundred  dollars  each. 

Sect.  3.  The  said  Boston  and  Providence  Railroad  Corporation 
are  hereby  authorized  to  expend,  of  their  capital  stock,  such  sum 
as  the  directors  may  deem  expedient  for  the  purpose  of  connecting 
a  railroad,  which  shall  be  a  continuation  of  the  branch  road  here- 
inbefore authorized  to  be  constructed,  with  the  railroad  of  the 
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Providence  and  Worcester  Railroad  Corporation,  for  the  laying 
of  a  track  or  tracks  from  the  point  of  junction  of  said  roads  to  the 
city  of  Providence,  for  the  purchase  of  depot  accommodations  in 
said  city  of  Providence,  and  for  the  making  of  any  other  arrange- 
ments which  may  be  necessary  to  effect  and  complete  the  connec- 
tion between  the  roads  aforesaid.     Approved,  March  27,  1846. 

La-ws  of  1848,  Chap.  177. 

An  Act  to  increase  the  capital  stock  of  the  Boston  and  Providence  Railroad  Corpo- 
ration. 

Be  it  enacted,  §'c.  That  the  Boston  and  Providence  Railroad 
Corporation  are  hereby  authorized  to  increase  their  capital  stock, 
by  an  amount  not  exceeding  four  hundred  and  seventy  thousand 
dollars,  by  creating  an  additional  number  of  shares,  not  exceeding 
four  thousand  and  seven  hundred,  of  one  hundred  dollars  each; 
the  same  to  be  assessed  by  instalments,  from  time  to  time,  as  the 
directors  shall  find  expedient.     Approved,  April  22,  1848. 

Laws  of  1848,  Chap.  273. 

An  Act  to  authorize  the  Boston  and  Providence  Railroad  Company  to  construct  a 

Railroad. 

Sect.  1.  Be  it  enacted,  dj*c.  That  the  Boston  and  Providence 
Railroad  Company  are  hereby  authorized  to  locate,  construct 
and  maintain  a  railroad,  with  one  or  more  tracks,  from  some 
convenient  point  in  the  village  of  Dedham,  along  and  across  the 
Charles  River  Meadows,  to  the  village  of  West  Roxbury,  and  from 
thence  to  the  Boston  and  Providence  Railroad,  at  or  near  the  toll- 
gate  ;  and,  for  this  purpose,  shall  have  all  the  powers  and  privi- 
leges, and  be  subject  to  all  the  duties,  liabilities,  and  restrictions,  set 
forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to 
railroad  corporations,  and  all  the  statutes  subsequently  passed,  or 
that  shall  hereafter  be  passed,  relating  to  railroad  corporations. 

Sect.  2.  The  Boston  and  Providence  Railroad  Company  are 
hereby  authorized  to  increase  their  capital  stock,  for  the  purpose  of 
the  construction  and  equipment  of  the  railroad  hereby  authorized, 
by  a  sum  not  exceeding  in  amount  the  sum  of  one  hundred  and 
sixty  thousand  dollars,  to  be  divided  into  shares  of  one  hundred 
dollars  each. 
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Sect.  3.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits,  upon 
said  road;  but  the  said  income  shall  not,  without  the  consent  of 
said  corporation,  be  so  reduced  as  to  yield  less  than  ten  per  centum 
per  annum. 

Sect.  4.  The  said  company  may  unite  the  railroad  hereby 
authorized  with  the  Dedham  Branch  Railroad;  and  may  also 
enter,  with  their  railroad,  by  proper  turnouts  and  switches,  upon 
the  Norfolk  County  Railroad,  upon  such  terms  as  may  be  agreed 
on  by  the  respective  corporations. 

Sect.  5.  If  the  said  Boston  and  Providence  Railroad  Company 
shall  not  within  one  year,  file  a  location  of  their  route  in  the 
manner  prescribed  by  law,  or  if  said  railroad  shall  not  be  com- 
pleted within  two  years  from  the  passage  of  this  Act,  then  this 
Act  shall  be  void.     Approved,  May  9,  1848. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1831. 

Chap.  57  of  the  Laws  of  1831  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  4000  shares. 

Sect.  3  confers  certain  powers  on  the  Directors  of  the  Corporation ;  among  others, 

to  sell  shares  for  non-payment  of  assessments. 
Sect.  4  authorizes  the  Company  to  make  necessary  by-laws. 
Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property,  reserving  to  the 

Legislature  power,  after  ten  years  from  the  completion  of  the  road,  if  the  net 

income  shall  have  exceeded  ten  per  cent,  per  annum  on  the  cost  of  the  road,  to 

reduce  the  rate  of  tolls,  as  therein  provided. 
Sect.  6  provides  that  the  Directors  may  erect  toll-houses,  and  collect  said  tolls,  and 

shall  make  an  annual  report  to  the  Legislature. 
Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be 

taken  for  the  road. 
Sect.  S  authorizes  husbands  and  guardians  to  release  claims  for  land  damages,  in 

certain  cases. 
Sect.  9  prescribes  a  penalty  for  the  wilful  obstruction  or  injury  of  the  railroad. 
Sect.  10  appoints  the  time  of  the  annual  meeting. 
Sect.  11  provides  for  the  crossing  of  any  private  way,  highway,  or  canal,  by  the 

railroad. 
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Sect.  12  authorizes  the  Company  to  enter  upon  and  use  the  Boston  and  Lowell 

Railroad  ;  and  provides  that  no  other  railroad  shall  be  authorized  to  be  made 

between  certain  points,  within  thirty  years. 
Sect.  13  empowers  them  to  extend  the  road  through  Xew  Hampshire,  Vermont, 

and  Xew  York,  whenever  said  States  shall  grant  them  authority  so  to  do ;  and  to 

increase  their  stock  therefor. 
Sect.  14  authorizes  the  Directors  to  call  special  meetings. 
Sect.  15  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  16  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 


Laws  of  1831,  Chap.  57. 

An  Act  to  establish  the  Boston  and  Ontario  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  §*c.  That  William  Sturgis,  Amos  Bin- 
ney,  Henry  Williams,  George  Bond,  Samuel  Whitwell,  Luther 
Faulkner,  Henry  H.  Fuller,  Jonas  B.  Brown,  Pliny  Cutler,  George 
Hallet,  Winslow  Wright,  Nathaniel  Hammond,  Joseph  T.  Buck- 
ingham, James  K.  Mills,  Eliphalet  Williams,  John  P.  Bigelow, 
George  Morey,  Ward  Jackson,  Henry  Rice,  Cornelius  Coolidge, 
Thomas  R.  Sewall,  John  Brown,  Jonathan  Whitney,  David 
Moody,  William  Parker,  Isaac  Danforth,  Daniel  Hastings,  E.  A. 
and  W.  Winchester,  Reuben  Richards,  Jr.,  John  G.  Thompson, 
A.  Chandler,  Thomas  B.  Wales,  William  Dehon,  and  Andrew 
Dnnlap,  their  associates,  successors,  and  assigns,  be,  and  they 
hereby  are  made  a  body  politic  and  corporate,  under  the  name  of 
the  "  Boston  and  Ontario  Railroad  Corporation,"  and  by  that  name 
shall  be,  and  hereby  are  made  capable  in  law,  to  sue  and  to  be  sued 
to  final  judgment  and  execution,  plead  and  be  impleaded,  defend 
and  be  defended,  in  any  court  of  record,  or  in  any  other  place 
whatever  ;  to  make,  have,  and  use  a  common  seal,  and  the  same 
to  break,  renew,  or  alter  at  pleasure ;  and  shall  be,  and  hereby  are 
vested  with  all  the  powers,  privileges,  and  immunities,  which  are 
or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects  of 
this  Act,  as  hereinafter  set  forth.  And  the  said  corporation  are 
hereby  authorized  and  empowered  to  locate,  construct,  and  finally 
complete  a  railroad,  beginning  at  any  point  in  or  near  the  town  of 
Lowell,  in  the  county  of  Middlesex,  and  running  thence  to  the  north- 
erly or  westerly  line  of  the  Commonwealth,  in  such  manner  and  form 
as  they  shall  deem  to  be  most  expedient ;  and  for  this  purpose  the  said 
corporation  are  authorized  to  layout  their  road,  not  exceeding  six  rods 
wide,  through  the  whole  length  ;  and  for  the  purpose  of  cuttings, 
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embankments,  and  stone  and  gravel,  may  take  as  much  more  land 
as  may  be  necessary  for  the  proper  construction  and  security  of 
said  road  :  Provided,  however,  that  all  damages  that  may  be  occa- 
sioned to  any  person  or  corporation,  by  the  taking  of  such  land  or 
materials  for  the  purposes  aforesaid,  shall  be  paid  for  by  said  cor- 
poration, in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  four  thousand  shares  ;  and  the  immediate  government  and  direc- 
tion of  the  affairs  of  the  said  corporation  shall  be  vested  in  a 
board  of  not  less  than  five  directors,  who  shall  be  chosen  by  the 
members  of  the  corporation,  in  the  manner  hereafter  provided,  and 
shall  hold  their  offices  until  others  shall  be  duly  elected  and  qual- 
ified to  take  their  place  as  directors ;  and  the  said  directors,  a 
majority  of  whom  shall  form  a  quorum  for  the  transaction  of  busi- 
ness, shall  elect  one  of  their  own  number  to  be  president  of  the 
board,  who  shall  also  be  president  of  the  corporation  ;  and  shall 
have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the  faith- 
ful discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds 
to  the  corporation,  with  sureties  to  the  satisfaction  of  the  directors, 
in  a  sum  not  less  than  twenty  thousand  dollars,  for  the  faithful 
discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purposes  of  locating,  constructing,  and  completing  said  railroad;  and 
for  the  transportation  of  persons,  goods,  and  merchandise  thereon, 
and  all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant ;  to 
purchase  and  hold  land,  materials,  engines,  cars,  and  other  necessary 
things,  in  the  name  of  the  corporation,  for  the  use  of  said  road,  and 
for  the  transportation  of  persons,  goods,  and  merchandise :  to  make 
such  equal  assessments,  from  time  to  time,  on  all  the  shares  in  said 
corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation.  And  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment,  for  the  space  of  thirty  days  after 
due  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same 
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shall  be  transferred  to  the  purchaser.  And  such  delinquent  sub- 
scriber shall  be  held  accountable  to  the  corporation  for  the  balance, 
if  his  share  or  shares  shall  sell  for  less  than  the  assessments  due 
thereon,  with  interest  and  costs  of  sale,  and  shall  be  entitled  to 
the  overplus,  if  his  share  or  shares  shall  sell  for  more  than  the 
assessments  due,  with  interest,  and  the  costs  of  sale  :  Provided, 
however,  that  no  assessments  shall  be  laid  upon  any  shares  in  said 
corporation,  of  a  greater  amount  in  the  whole,  than  one  hundred 
dollars  on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and  ordi- 
nances, as  they  shall  deem  expedient  and  necessary  to  accomplish 
the  designs  and  purposes,  and  to  carry  into  effect  the  provisions  of 
this  Act,  and  for  the  well  ordering,  regulating,  and  securing  the 
interests  and  affairs  of  the  corporation  :  Provided,  the  same  be  not 
repugnant  to  the  constitution  and  laws  of  the  Commonwealth. 

Sect.  5.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  maybe  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile,  as  may  be  agreed  upon  and 
established  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  thu  forms  of  cars  and  carriages,  the  weight  of  loads,  and  all 
other  matters  and  things  in  relation  to  the  use  of  said  road,  shall 
be  in  conformity  to  such  rules,  regulations,  and  provisions  as  the 
directors  shall  from  time  to  time  prescribe  and  direct,  and  said 
road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations :  Provided,  however,  that,  if  at  the  expira- 
tion of  ten  years  from  and  after  the  completion  of  said  road,  the 
net  income  or  receipts  from  tolls,  and  other  profits,  taking  the  ten 
years  aforesaid  as  the  basis  of  calculation,  shall  have  amounted  to 
more  than  ten  per  cent,  per  annum  upon  the  cost  of  the  road,  then 
the  legislature  may  take  measures  to  alter  and  reduce  the  rate  of 
tolls  and  other  profits,  in  such  manner  as  to  take  off  the  overplus  for 
the  next  ten  years,  calculating  the  amount  of  transportation  upon 
the  road  to  be  the  same  as  the  ten  preceding  years ;  and  at 
the  expiration  of  every  ten  years  thereafter  the  same  proceedings 
may  be  had  :  Provided  further,  that  the  legislature  shall  not,  at 
any  time,  so  reduce  said  tolls  and  other  profits,  as  to  produce  less 
than  ten  per  centum  per  annum  upon  the  cost  of  said  road,  with- 
out the  consent  of  said  corporation. 
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Sect.  6.  That  the  directors  of  said  corporation  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll,  upon  the  road,  when  completed, 
and  upon  such  parts  thereof,  as  shall  from  time  to  time  be  com- 
pleted, and  they  shall,  from  year  to  year,  make  a  report  to  the 
legislature,  under  oath,  of  their  acts  and  doings,  receipts  and 
expenditures,  under  the  provisions  of  this  Act ;  and  their  books 
shall  at  all  times  be  open  to  the  inspection  of  any  committee  of  the 
legislature  appointed  for  that  purpose  ;  and  if  said  corporation  shall 
unreasonably  neglect  or  refuse  to  make  such  report,  at  the  expira- 
tion of  every  year  after  the  opening  of  said  railroad,  for  every  such 
neglect  or  refusal,  they  shall  forfeit  and  pay,  to  the  use  of  the  Com- 
monwealth, a  sum  not  exceeding  ten  thousand  dollars,  to  be  recov- 
ered by  action  or  indictment,  in  any  court  of  competent  jurisdic- 
tion. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  for  said  railroad  when  it  cannot 
be  obtained  by  voluntary  agreement,  to  be  estimated  and  recov- 
ered in  the  manner  provided  by  law,  for  the  recovery  of  damages 
happening  by  the  laying  out  of  highways. 

Sect.  8.  That,  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  necessary 
for  the  construction  of  said  railroad,  the  husband  of  such  feme 
covert,  and  the  guardian  of  such  infant  or  person  non  compos  men- 
tis, may  release  all  damages  for  any  land  or  estates,  taken  and 
appropriated  as  aforesaid,  as  they  might  do,  if  the  same  were 
holden  by  them,  in  their  own  right  respectively. 

Sect.  9.  That,  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rial or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  road  ;  he,  she,  or  they,  or  any  person  or  persons,  assist- 
ing, aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay  to 
said  corporation,  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  the 
trial  shall  be  had ;  to  be  sued  for  and  recovered  before  any  justice 
or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the  cor- 
poration or  other  officer,  whom  they  may  direct,  to  the  use  of  said 
corporation.     And  such  offender  or  offenders,  shall  be  liable  to 
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indictment  by  the  grand  inquest  for  the  county  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences, 
contrary  to  the  above  provisions,  and  on  conviction  thereof  before 
any  court  of  competent  jurisdiction  to  try  the  same,  shall  pay 
a  fine  not  exceeding  one  hundred  dollars,  and  not  less  than  thirty 
dollars,  to  the  use  of  the  Commonwealth,  or  may  be  imprisoned 
for  a  term  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  July,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall  appoint, 
at  which  meeting  the  directors  shall  be  chosen  by  ballot,  each  pro- 
prietor being  entitled  to  as  many  votes  as  he  holds  shares  :  Provid- 
ed, they  do  not  amount  to  more  than  one  tenth  part  of  the  whole 
number.  And  the  three  persons  first  named  in  this  Act,  or  any 
two  of  them,  are  hereby  authorized  to  call  the  first  meeting  of  said 
corporation,  by  giving  notice  in  the  Daily  Advertiser,  published  in 
Boston,  and  the  Lowell  Journal,  published  in  Lowell,  of  the  time, 
place,  and  purpose  of  such  meeting,  at  least  ten  days  before  the 
time  mentioned  in  such  notice. 

Sect.  11.  That  if  the  said  railroad  should,  in  the  course  thereof, 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
vate way ;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any 
court  proper  to  try  the  same,  and  shall  recover  reasonable  dam- 
ages for  such  injury  ;  and  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  other  highway,  the  said  rail- 
road shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
and  convenient  use  of  such  canal,  turnpike,  or  other  highway; 
and  the  said  corporation  shall  have  the  power  to  raise  or  lower 
such  turnpike,  highway,  or  private  way,  so  that  the  said  railroad, 
if  necessary,  may  conveniently  pass  under  or  over  the  same;  and 
if  said  corporation  shall  raise  or  lower  any  such  turnpike,  high- 
way, or  private  way,  pursuant  thereto,  and  shall  not  so  raise  or 
lower  the  same  as  to  be  satisfactory  to  the  proprietors  of  such  turn- 
pike, or  to  the  selectmen  of  the  town  in  which  said  highway  or 
private  way  may  be  situate,  as  the  case  may  be,  said  proprietors 
or  selectmen  may  require,  in  writing,  of  said  corporation,  such 
alteration  or  amendments  as  they  may  think  necessary ;  and  if  the 
required  amendment  or  alteration  be   reasonable  and  proper,  in 
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the  written  opinion  of  the  county  commissioners  for  the  county  in 
which  such  alteration  or  amendment  shall  be  required,  and  the 
said  corporation  shall  unnecessarily  and  unreasonably  neglect 
to  make  the  same,  such  proprietors  or  selectmen,  as  the  case  may 
be,  may  proceed  to  make  such  alteration  or  amendment,  and  may 
institute  and  prosecute  to  final  judgment  and  execution,  in  any 
court  proper  to  try  the  same,  any  action  of  the  case  against  said 
corporation,  and  shall  therein  recover  a  reasonable  indemnity  in 
damages,  for  all  charges,  disbursements,  labor,  and  services,  occa- 
sioned by  making  such  alteration  or  amendments,  with  costs  of 
suit. 

Sect.  12.  That  said  Boston  and  Ontario  Railroad  Corporation 
shall  have  a  right  to  enter  upon  and  use  the  railroad  hereafter  to 
be  constructed  by  the  Boston  and  Lowell  Railroad  Corporation, 
paying  therefor  such  a  rate  of  toll  as  the  legislature  may  from  time 
to  time  prescribe,  and  complying  with  such  rules  and  regulations, 
as  may  be  established  by  said  Boston  and  Lowell  Railroad  Corpo- 
ration, agreeably  to  the  Act  incorporating  the  same ;  and  no  other 
railroad,  than  the  one  hereby  granted,  shall  within  thirty  years 
from  the  passing  of  this  Act,  be  authorized  to  be  made,  leading 
from  said  Lowell,  or  from  Dracut  or  Chelmsford  in  the  county  of 
Middlesex,  to  any  place  within  five  miles  of  the  northern  or 
western  termination  of  the  railroad  hereby  granted. 

Sect.  13.  That  the  said  Boston  and  Ontario  Railroad  Corpora- 
tion shall  have  full  power  and  authority  to  extend  the  said  rail- 
road from  the  line  of  this  Commonwealth,  within  and  through  the 
States  of  New  Hampshire,  Vermont,  and  New  York,  or  either  of 
them,  whenever  the  said  States,  or  either  of  them,  shall  have  granted 
to  said  corporation  power  and  authority  so  to  do ;  and  for  that 
purpose  said  corporation  may  have  and  receive  from  said  States 
or  either  of  them,  the  power  and  authority  so  to  extend  said  rail- 
road, with  such  reasonable  and  proper  restrictions,  qualifications, 
and  conditions,  as  may  be  required  by  said  States,  or  either  of  them, 
and  agreed  to  by  the  stockholders  of  said  corporation  at  a  meeting 
duly  called  for  that  purpose.  And  to  enable  said  corporation  so  to 
extend  said  railroad,  the  capital  stock  of  said  corporation  may  be 
increased  and  enlarged  by  new  shares,  so  far  as  may  be  necessary 
to  defray  the  expense  of  so  extending  said  railroad  through  said 
States,  or  either  of  them,  and  other  charges  and  expenses  incident 
thereto. 

Sect.  14.    That  the  president  and  directors  may  call  special 
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meetings  of  the  stockholders  for  such  purposes,  and  at  such  times 
and  places,  as  they  may  judge  expedient,  giving  notice  thereof  in 
such  manner  as  the  corporation,  by  their  by-laws,  shall  prescribe, 
at  least  ten  days  previously  to  the  time  of  said  meeting.  And 
assessments  may  be  laid  and  collected  upon  such  shares  as  are 
subscribed  for,  at  any  time  before  the  whole  stock  and  shares  shall 
be  subscribed  for  and  taken  up. 

Sect.  15.  That  if  said  corporation  shall  not  have  been  organized, 
and  the  location  of  the  route  of  said  railroad  hied  with  the  county 
commissioners  for  the  county  of  Middlesex,  previous  to  the  first 
day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-three ;  or  if  the  said  corporation  shall  fail  to 
complete  the  said  railroad  on  or  before  the  first  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
six,  in  either  of  said  cases  this  Act  shall  be  null  and  void. 

Sect.  16.  That  said  railroad  company  shall  constantly  maintain 
in  good  repair,  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  passing  their  railroad 
over  any  canal,  turnpike,  or  other  highway,  or  any  private  way; 
or  for  passing  such  private  way,  turnpike,  or  other  highway,  over 
said  railroad.     Approved,  June  22,  1S31. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1831. 

Chap.  72  of  the  Laws  of  1831  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  10,000  shares. 

Sect.  3  confers  certain  powers  on  the  Directors  of  the  Corporation ;  among  others, 
to  sell  shares  for  non-payment  of  assessments. 

Sect.  4  authorizes  the  Company  to  make  by-laws,  not  repugnant  to  the  laws  of  the 
State.  ' 

Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property  ;  reserving  to  the 
Legislature  power,  after  ten  years  from  the  completion  of  the  road,  if  the  net 
income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of  the  road,  to 
reduce  the  rates  of  toll  as  therein  provided ;  and  provides  that  no  other  railroad 
shall  be  authorized  to  be  made  between  certain  points,  within  thirty  years. 

Sect.  G  provides  that  the  Directors  may  erect  toll-houses  and  demand  tolls. 

Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  bo 
taken  for  the  road. 
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Sect.  8  authorizes  husbands  and  guardians  to  release  claims  for  land  damages,  in 
certain  cases. 

Sect.  9  prescribes  a  penalty  for  the  wilful  obstruction  or  injury  of  the  railroad. 

Sect.  10  appoints  the  time  of  the  annual  meeting. 

Sect.  11  provides  for  the  crossing  of  any  highway,  by  the  railroad. 

Sect.  12  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  13  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 

Sect.  14  reserves  to  the  Legislature  power,  to  authorize  any  Company  to  enter  with 
their  railroad  upon  this,  and  use  the  same ;  also,  at  any  time  after  twenty  years 
from  the  opening  of  the  road,  to  purchase  the  same  for  the  Commonwealth  on 
certain  terms  ;  and  requires  the  Corporation  to  report  yearly  to  the  Legislature. 

Sect.  15  provides  that  nothing  in  this  Act  shall  give  the  Company  power  to  place 
any  bridge  or  obstruction  over  or  in  Charles  River. 

Chapter  153  of  the  Laws  of  1832  contains  an  Act  in  addition  to  the  above. 

Sect.  1  authorizes  the  Company  to  build  a  bridge  across  Charles  River,  for  their 

exclusive  use. 
Sect.  2  directs  in  what  manner  the  bridge  shall  be  built. 
Sect.  3  provides  for  the  payment  of  damages,  for  taking  land  for  said  bridge. 
Sect.  4  authorizes  the  Company  to  construct  branch  railroads  from  any  part  of  the 

main  road  between  Boston  and  Worcester,  and  to  have  exclusive  control  of  the 

Millbury  Branch  as  therein  provided. 
Sect.  5  authorizes  an  increase  of  capital  stock  of  not  more  than  10,000  shares,  the 

original  subscribers  having  the  right  to  subscribe  therefor,  in  proportion  to  their 

stock. 
Sect.  6  makes  further  provision  for  the  purchase  of  the  railroad  by  the  Common- 
wealth. 
Sect.  7  provides  that  the  draws  and  piers  connected  with  this  road  shall  be  examined 

by  three  Commissioners  appointed  by  the  Governor,  and  defines  their  duties. 

Chapter  91  of  the  Laws  of  1833  has  further  provisions. 

Sect.  1  extends  the  time  for  locating  the  route  two  years. 

Sect.  2  makes  further  provision,  for  estimating  land  damages  by  the  County  Com- 
missioners, and  if  desired,  by  a  jury,  if  application  therefor  be  made  within  one 
year. 

Sect.  3  repeals  all  provisions  in  the  original  Act  inconsistent  herewith. 

Chapter  128  of  the  Laws  of  1841  contains  an  additional  Act. 

Sect.  1  empowers  the  Company  to  take  land  sufficient  for  two  sets  of  tracks,  not 

exceeding  the  limits  prescribed  in  the  charter. 
Sect.  2  provides  that  damages  shall  be  estimated  as  in  Revised  Statutes,  Chapter  39. 
Sect.  3  requires  the  Company  to  give  to  the  owner  a  plan  of  land  so  taken,  and  to 

file  a  location  thereof  with  the  County  Commissioners,  as  therein  provided. 
Sect.  4  authorizes  the  Company  to  increase  their  capital  stock,  by  creating  10,000 

shares. 
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Chapter  177  of  the  Laws  of  1S4G,  contains  an  additional  Act. 

It  authorizes  the  Company  to  increase  their  stock,  by  creating  5000  additional  shares. 

Chapter  253  of  the  Laws  of  1848,  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  increase  their  stock,  by  creating  10,000  new 
shares ;  and  provides  that  they  shall  not  commence  the  construction  of  any  branch 
road,  without  consent  of  the  Legislature,  unless  the  location  shall  have  been  filed 
within  one  year;  also  that  such  roads  shall  be  completed  within  two  years 
herefrom. 

Chapter  8  of  the  Laics  of  1819  contains  an  additional  Act. 

It  changes  the  time  of  holding  the  annual  meeting  to  the  first  Wednesday  in 
February. 

Chapter  43  of  the  Laws  of  1850  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  increase  their  stock,  by  $500,000,  in  shares  of 

$100  each. 
Sect.  2  provides  that  said  shares  may  be  paid  for,  at  not  less  than  par,  in  cash  or  by 

the  Company's  bonds. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1831,  Chap.  72. 
An  Act  to  establish  the  Boston  and  Worcester  Ilailroad  Corporation. 

Sect.  1.  Be  it  enacted,  ty'c.  That  George  Bond,  Luther  Faulk- 
ner, Henry  Williams,  Henry  H.  Fuller,  William  Parker,  Cornel- 
ius Coolidge,  Isaac  Danforth,  Eliphalet  Williams,  George  Morey, 
Jonas  B.  Brown,  Nathaniel  Hammond,  Pliny  Cutler,  Jonathan 
Whitney,  John  P.  Bigelow,  George  Hallet,  Winslow  Wright, 
Joseph  T.  Buckingham,  James  K.  Mills,  Ward  Jackson,  Henry 
Rice,  Thomas  R.  Sewall,  Daniel  Hastings,  E.  A.  &  W.  Winches- 
ter, R.  Richards,  Jr.,  John  Thompson,  John  C.  Putnam,  A.  Chand- 
ler, Thomas  B.  Wales,  William  Dehon,  Joseph  A.  Ballard, 
and  Andrew  Dunlap,  their  associates,  successors,  and  assigns, 
be,  and  they  hereby  are  made  a  body  politic  and  corporate,  under 
the  name  of  the  "  Boston  and  Worcester  Railroad  Corporation," 
and  by  that  name  shall  be  and  hereby  are  made  capable  in  law  to 
9* 
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sue  and  to  be  sued  to  final  judgment  and  execution,  plead  and  be 
impleaded,  defend  and  be  defended,  in  any  courts  of  record,  or  in 
any  other  place  whatever,  to  make,  have,  and  use  a  common  seal, 
and  the  same  to  break,  renew,  or  alter  at  pleasure,  and  shall  be, 
and  are  hereby  vested  with  all  the  powers,  privileges,  and  immu- 
nities, which  are  or  may  be  necessary  to  carry  into  effect  the  pur- 
poses and  objects  of  this  Act,  as  hereinafter  set  forth  ;  and  the 
said  corporation  are  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete  a  railroad,  in  or  near  the  city  of 
Boston,  and  thence  to  any  part  of  Worcester,  in  the  county  of 
Worcester,  in  such  manner  and  form,  as  they  shall  deem  to  be 
most  expedient;  and  for  this  purpose,  the  said  corporation  are 
authorized  to  lay  out  their  road  not  exceeding  five  rods  wide, 
through  the  whole  length,  and,  for  the  purpose  of  cuttings, 
embankments,  and  procuring  stone  and  gravel,  may  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construction  and 
security  of  said  road  :  Provided,  however,  that  all  damages  that 
may  be  occasioned  to  any  person  or  corporation,  by  the  taking  of 
such  land  or  materials  for  the  purposes  aforesaid,  shall  be  paid  for 
by  said  corporation  in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  ten  thousand  shares,  and  the  immediate  government  and  direc- 
tion of  the  affairs  of  the  said  corporation  shall  be  vested  in  a  board 
not  less  than  five  directors,  who  shall  be  chosen  by  the  members 
of  the  corporation  in  the  manner  hereinafter  provided,  and  shall 
hold  their  offices  until  others  shall  be  duly  elected  and  qualified  to 
take  their  places  as  directors;  and  the  said  directors,  a  majority  of 
whom  shall  form  a  quorum  for  the  transaction  of  business,  shall 
elect  one  of  their  own  number  to  be  president  of  the  board,  who 
shall  also  be  president  of  the  corporation,  and  shall  have  author- 
ity to  choose  a  clerk,  who  shall  be  sworn  to  the  faithful  discharge 
of  his  duty,  and  a  treasurer,  who  shall  give  bonds  to  the  corpora- 
tion, with  sureties  to  the  satisfaction  of  the  directors,  in  a  sum  not 
less  than  twenty  thousand  dollars,  for  the  faithful  discharge  of  his 
trust. 

Sect.  3.  That  the  president  and  directors,  for  the  time  being, 
are  hereby  authorized  and  empowered,  by  themselves  or  their 
agents,  to  exercise  all  the  powers  herein  granted  to  the  corporation 
for  the  purpose  of  locating,  constructing,  and  completing  said  rail- 
road, and  for  the  transportation  of  persons,  goods,  and  merchan- 
dise: and  all  such  other  powers  and  authority  for  the  management 
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of  the  affairs  of  the  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  objects  of  this  grant; 
to  purchase  and  hold  land,  materials,  engines,  cars,  and  other 
necessary  things,  in  the  name  of  the  corporation,  for  the  use  of  said 
road,  and  for  the  transportation  of  persons,  goods,  and  merchandise  ; 
to  make  such  equal  assessments  from  time  to  time  on  all  the  shares 
in  said  corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments,  and  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after 
due  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the 
same  shall  be  transferred  to  the  purchaser.  And  such  delinquent 
subscriber  shall  be  held  accountable  to  the  corporation  for  the  bal- 
ance, if  his  share  or  shares  shall  sell  for  less  than  the  assessments 
due  thereon,  with  the  interest  and  costs  of  sale,  and  shall  be  enti- 
tled to  the  overplus,  if  his  share  or  shares  shall  sell  for  more  than 
the  assessments  due,  with  interest  and  the  costs  of  sale  :  Provided, 
however,  that  no  assessments  shall  be  laid  upon  any  shares  in  said 
corporation  of  a  greater  amount,  in  the  whole,  than  one  hundred 
dollars  on  a  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and  ordi- 
nances, as  they  shall  deem  expedient  and  necessary  to  accomplish 
the  designs  and  purposes,  and  to  carry  into  effect  the  provisions  of 
this  Act,  and  for  the  well  ordering,  regulating,  and  securing  of  the 
interests  and  affairs  of  the  corporation  :  Provided,  the  same  be  not 
repugnant  to  the  constitution  and  laws  of  the  Commonwealth. 

Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established  from  time  to  time  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things  in  relation  to  the  use  of  said  road,  shall 
be  in  conformity  to  such  rules,  regulations,  and  provisions  as  the 
directors  shall  from  time  to  time  prescribe  and  direct.  And  said 
road  may  be  used  by  any  persons  who  shall  comply  with  such 
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rules  and  regulations  :  Provided,  however,  that  if,  at  the  expiration 
of  ten  years  from  and  after  the  completion  of  said  road,  the  net 
income  or  receipts  from  tolls  and  other  profits,  taking  the  ten  years 
aforesaid  as  the  basis  of  calculation,  shall  have  amounted  to  more 
than  ten  per  cent,  per  annum  upon  the  cost  of  the  road,  the  legisla- 
ture may  take  measures  to  alter  and  reduce  the  rate  of  tolls  and 
other  profits  in  such  manner  as  to  take  off  the  overplus  for  the  next 
ten  years,  calculating  the  amount  of  transportation  upon  the  road 
to  be  the  same  as  the  ten  preceding  years,  and  at  the  expiration 
of  every  ten  years  thereafter  the  same  proceedings  may  be  had  : 
Provided,  further,  that  the  legislature  shall  not,  at  any  time,  so 
reduce  the  tolls  and  other  profits  as  to  produce  less  than  ten  per 
centum  upon  the  cost  of  the  said  railroad,  without  the  consent  of 
said  corporation  ;  and  no  other  railroad  than  the  one  hereby  granted 
shall  within  thirty  years  from  the  passing  of  this  Act,  be  author- 
ized to  be  made  leading  from  said  Boston,  or  from  Roxbury,  Brook- 
line,  Cambridge,  or  Charlestown,  to  any  place  within  five  miles  of 
the  westerly  termination  of  the  railroad  hereby  established. 

Sect.  G.  That  the  directors  of  said  corporation  for  the  time 
being  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road,  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  for  said  railroad,  when  it  can- 
not be  obtained  by  voluntary  agreement,  to  be  estimated  and  recov- 
ered in  the  manner  provided  by  law  for  the  recovery  of  damages 
happening  by  the  laying  out  of  highways. 

Sect.  8.  That  when  the  lands,  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such  feme 
covert,  and  the  guardian  of  such  infant,  or  person  non  compos  men- 
tis, may  release  all  damages  for  any  lands  or  estates  taken  and 
appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
holden  by  them  in  their  own  right  respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  material 
or  implements  to  be  employed  in  the  construction  or  for  the  use  of 
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said  road;  he,  she,  or  they,  or  any  person  or  persons  assisting,  aiding, 
or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said  corpora- 
tion, for  every  such  offence,  treble  such  damages  as  shall  be  proved 
before  the  justice,  court,  or  jury  before  whom  the  trial  shall  be  had, 
to  be  sued  for  and  recovered,  before  any  justice,  or  any  court 
proper  to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other 
officer  whom  they  may  direct,  to  the  use  of  said  corporation.  And 
such  offender  or  offenders  shall  be  liable  to  indictment  by  the  grand 
inquest  for  the  county  within  which  such  trespass  shall  have 
been  committed,  for  rfny  offence  or  offences  contrary  to  the  above 
provisions,  and,  on  conviction  thereof,  before  any  court  competent 
to  try  the  same,  shall  pay  a  fine  not  exceeding  one  hundred  dollars, 
nor  less  than  thirty  dollars,  to  the  use  of  the  Commonwealth,  or 
may  be  imprisoned  for  a  term  not  exceeding  one  year,  at  the  dis- 
cretion of  the  court  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  corpo- 
ration shall  be  holden  on  the  first  Monday  of  June,  at  such  time 
and  place  as  the  directors  for  the  time  being  shall  appoint,  at 
which  meeting  the  directors  shall  be  chosen  by  ballot,  each  pro- 
prietor being  entitled  to  as  many  votes  as  he  holds  shares  :  Pro- 
vided, that  no  vote  shall  be  given  by  any  proprietor  by  reason  of 
any  share  held  by  him  exceeding  one  tenth  part  of  the  whole 
number  of  shares.  And  the  person  first  named  in  this  Act,  or  any 
two  of  the  persons  named  therein,  are  hereby  authorized  to  call  the 
first  meeting  of  said  corporation,  by  giving  notice  in  the  Daily 
Advertiser,  published  in  Boston,  and  the  Massachusetts  Spy,  pub- 
lished in  Worcester,  of  the  time,  place,  and  purpose  of  such  meet- 
ing, at  least  ten  days  before  the  time  mentioned  in  such  notice. 
And  the  directors  are  hereby  authorized  to  call  special  meetings  of 
the  stockholders,  whenever  they  shall  deem  it  expedient  and  pro- 
per, giving  such  notice  as  the  corporation  by  their  by-laws  shall 
direct. 

Sect.  11.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way.  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
vate way ;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  dam- 
ages for  such  injury ;  and  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  other  highway,  the  said  rail- 
road shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
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and  convenient  use  of  such  canal,  turnpike,  or  other  highway. 
And  the  said  corporation  shall  have  the  power  to  raise  or  lower 
such  turnpike,  highway,  or  private  way,  so  that  the  said  railroad,  if 
necessary,  may  conveniently  pass  under  or  over  the  same.  And  if 
said  corporation  shall  raise  or  lower  any  such  turnpike,  highway,  or 
private  way,  pursuant  thereto,  and  shall  not  so  raise  or  lower  the 
same,  as  to  be  satisfactory  to  the  proprietors  of  such  turnpike,  or  to 
the  selectmen  of  the  town  in  which  said  highway,  or  private  way, 
may  be  situate,  as  the  case  may  be,  said  proprietors  or  selectmen 
may  require,  in  writing,  of  said  corporation,  such  alteration  or 
amendment  as  they  may  think  necessary.  And  if  the  required 
amendment  or  alteration  be  reasonable  and  proper,  in  the  written 
opinion  of  the  county  commissioners  for  the  county  in  which  such 
alteration  or  amendment  is  proposed,  and  the  said  corporation  shall 
unnecessarily  and  unreasonably  neglect  to  make  the  same,  such 
proprietors  or  selectmen,  as  the  case  may  be,  may  proceed  to  make 
such  alteration  or  amendment,  and  may  institute  and  prosecute  to 
final  judgment  and  execution,  in  any  court  proper  to  try  the  same, 
any  action  of  the  case  against  said  corporation,  and  shall  therein 
recover  reasonable  damages  for  all  charges,  disbursements,  labor, 
and  services,  occasioned  by  making  such  alteration  or  amendments, 
with  costs  of  suit. 

Sect.  12.  That  if  the  said  corporation  shall  not  have  been  organ- 
ized, and  the  location  of  the  route  filed  with  the  county  commis- 
sioners of  the  county  in  which  the  land  proposed  to  be  taken  for 
the  use  of  said  railroad  is  situate,  previous  to  the  first  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three,  or  if  the  said  corporation  shall  fail  to  complete  the  said  rail- 
road on  or  before  the  first  day  of  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-six,  in  either  of  the  above- 
mentioned  cases  this  Act  shall  be  null  and  void. 

Sect.  13.  That  said  railroad  company  shall  constantly  maintain, 
in  good  repair,  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  conducting  their  rail- 
road over  any  canal,  turnpike,  or  other  highway,  or  any  private 
way,  or  for  conducting  such  private  way,  turnpike,  or  other  high- 
way, over  said  railroad. 

Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  Boston  and  Wor- 
cester Railroad,  paying  for  the  right  of  using  the  same,  or  any  part 
thereof,  such  a  rate  of  toll  as  the  legislature  may  from  time  to  time 
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prescribe,  and  complying  with  such  rules  and  regulations  as  may 
be  established  by  said  Boston  and  Worcester  Railroad  Corporation, 
by  virtue  of  the  fifth  section  of  this  Act :  provided  further,  that  it 
shall  be  in  the  power  of  the  government,  at  any  time  during  the 
continuance  of  the  charter  hereby  granted,  after  the  expiration  of 
twenty  years  from  the  opening  for  use  of  the  railroad  herein  pro- 
vided to  be  made,  to  purchase  of  the  said  corporation  the  said 
railroad  and  all  the  franchise,  property,  rights,  and  privileges  of 
the  said  corporation,  on  paying  therefor  the  amount  expended  in 
making  said  railroad, Tmd  the  expenses  of  repairs  and  all  other 
expenses  relating  thereto,  with  interest  thereon  at  the  rate  of  ten 
per  cent,  per  annum,  deducting  all  sums  received  by  the  corpo- 
ration from  tolls  or  any  other  source  of  profit,  and  interest  at  the 
rate  of  ten  per  centum  per  annum  thereon,  that  shall  have  been 
received  by  the  stockholders;  and  after  such  purchase,  the  limita- 
tion provided  in  the  fifth  section  of  this  Act  shall  cease  and  be  of 
no  effect.  And  it  shall  be  the  duty  of  said  company  from  year  to 
year,  to  make  report  to  the  legislature  under  oath  of  their  acts  and 
doings,  receipts  and  expenditures,  under  the  provisions  of  this  Act; 
and  their  books  shall  at  all  times  be  open  to  the  inspection  of  any 
committee  of  the  legislature,  appointed  for  that  purpose,  and  if  said 
corporation  shall  unreasonably  neglect  or  refuse  to  make  such 
report,  at  the  expiration  of  every  year  after  the  opening  of  said 
railroad,  for  every  such  neglect  or  refusal  they  shall  forfeit  and 
pay  to  the  use  of  the  Commonwealth  a  sum  not  exceeding  ten 
thousand  dollars,  to  be  recovered  by  action  or  indictment  in  any 
court  of  competent  jurisdiction. 

Sect.  15.  That  nothing  contained  in  this  Act  shall  be  con- 
strued as  giving  the  Boston  and  Worcester  Railroad  Corporation 
authority  to  erect  a  bridge  over  the  waters  of  Charles  River  con- 
nected with  the  city  of  Boston,  or  to  place  any  obstruction  in  said 
waters  of  Charles  River  near  to  the  city  of  Boston.  Approved, 
June  23,  1831. 

Laws  of  1832,  Chap.  1.53. 

An  Act  in  addition  to  "  An  Act  to  establish  the  Boston  and  "Worcester  Railroad 

Corporation." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  said  Boston  and  Worcester 
Railroad  Corporation  be  and  they  hereby  are  authorized  and  em- 
powered to  erect,  for  the  sole  and  exclusive  accommodation  of  the 
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travel  on  the  said  railroad,  a  bridge,  in  a  direction  which  shall  be 
found  most  convenient  for  the  said  railroad,  across  the  water  of 
Charles  River,  from  a  point  in  Boston,  between  the  Western 
Avenue  and  Canal  Bridge,  to  Cambridge,  not  approaching  within 
one  hundred  feet  of  either  the  Western  Avenue,  West  Boston 
Bridge,  or  Canal  Bridge,  without  the  consent  of  the  proprietors  of 
said  avenue  and  bridges  respectively.  And  the  said  corporation 
shall  be  authorized  to  receive  no  other  or  greater  rates  of  toll  for 
passing  the  said  bridge  than  for  passing  a  like  distance  on  any- 
other  portion  of  the  said  railroad  ;  and  it*hall  not  be  lawful  for 
the  said  corporation  to  permit  the  passing  of  the  said  bridge  by- 
carriages  of  any  description  other  than  those  which  are  adapted  to 
the  travelling  on  the  said  railroad,  nor  by  horses  not  attached  to 
such  railroad  carriages,  nor  by  persons  on  foot,  except  by  such 
persons,  carriages,  or  horses  as  may  be  employed  in  the  immediate 
service  of  the  said  corporation. 

Sect.  2.  That  the  said  bridge  may  be  built  in  such  manner,  and 
of  such  materials,  either  by  a  solid  embankment  or  otherwise,  as 
in  the  opinion  of  the  directors  of  the  said  corporation  may  be  most 
advantageously  used  for  the  purpose,  and  of  such  form  and  such 
width,  not  exceeding  four  rods,  as  they  may  judge  best  for  the 
convenient  accommodation  of  said  railroad:  Provided  always,  that 
there  be  made  proper  and  sufficient  passages  for  the  water  of  said 
river,  not  less  than  what  there  now  are  at  Charles  River  Bridge, 
and  there  be  made  and  kept  in  a  part  of  the  channel  of  said  river 
a  sufficient  draw  or  passage  way,  at  least  thirty  feet  wide,  suitable 
and  proper  for  the  passing  and  repassing  of  vessels  at  all  times,  toll 
free,  and  that  there  shall  be  built  and  kept  in  good  repair  a  sub- 
stantial and  sufficient  pier,  either  built  on  piles,  or  solid,  on  each  side 
of,  and  extending  out  from,  said  bridge  from  one  hundred  to  one  hun- 
dred and  fifty  feet,  as  shall  be  necessary  to  properly  accommodate 
the  passage  of  vessels,  and,  if  built  on  piles,  to  be  planked  on  the 
sides,  ranging  with  the  draw,  the  whole  length  of  each  pier,  and 
through  the  draw  from  the  top  to  the  lowest  ebb  of  the  tide.  And 
the  said  corporation  shall  be  held  liable  to  keep  said  draw,  plank- 
ing, and  piers,  in  good  repair,  and  to  raise  the  draw,  and  to  afford 
all  reasonable  accommodation  to  vessels  having  occasion  to  pass  it 
by  day  or  by  night.  And  if  any  vessel  shall  be  unreasonably 
detained  in  passing  the  said  bridge,  by  the  negligence  of  the  said 
corporation  in  constantly  providing  agents  to  faithfully  discharge 
the  duties  enjoined  by  this  Act,  the  owner,  commander,  or  the 
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merchant  having  the  consignment  of  said  vessel,  may  recover 
equitable  damages  therefor  of  the  said  corporation,  in  an  action  on 
the  case,  before  any  court  proper  to  try  the  same. 

Sect.  3.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons  by  taking  their 
land  for  the  said  bridge,  when  it  cannot  be  obtained  by  voluntary 
agreement,  to  be  estimated  and  recovered  in  the  manner  provided 
by  law  for  the  recovery  of  damages  happening  by  the  laying  out 
of  highways.  And  the  same  powers  are  hereby  given  to  the  hus- 
band of  any  feme  covert,  and  the  guardian  of  any  minor,  or  person 
non  compos  mentis,  to  release  all  damages  for  any  lands  or  estates 
taken  and  appropriated  as  aforesaid,  as  are  given  in  the  eighth  sec- 
tion of  the  Act  to  which  this  is  an  addition. 

Sect.  4.  That,  for  the  greater  accommodation  of  persons  residing 
near  the  route  of  the  said  railroad,  the  said  corporation  be,  and 
hereby  are  authorized,  in  addition  to  the  main  railroad  leading 
from  Boston  to  Worcester,  to  construct  branch  railroads,  diverging 
from  the  said  main  railroad,  at  such  convenient  points  as  shall  be 
selected  therefor,  to  any  part  of  the  towns  through  which  the  said 
main  railroad  shall  pass,  or  of  the  towns  adjoining  :  and  to  estab- 
lish such  depots,  or  places  for  the  reception  and  delivery  of  mer- 
chandise and  passengers,  as  shall  be  adapted  to  the  convenience  of 
the  inhabitants  of  the  said  towns,  and  to  facilitate  the  transporta- 
tion and  travelling  upon  the  said  railroad  ;  and  in  the  laying  out, 
construction,  and  use  of  the  said  branch  railroads,  the  said  corpo- 
ration shall  possess  all  the  powers,  enjoy  all  the  privileges,  and  be 
subject  to  all  the  liabilities,  which  are  granted  to  and  imposed  upon 
them  in  reference  to  the  main  railroad  from  Boston  to  Worcester  : 
Provided,  that  all  the  reservations  made  in  the  said  Act  for  the  exer- 
cise of  the  authority  of  the  legislature  in  reference  to  the  said  main 
railroad,  shall  apply  equally  to  the  branches,  which  shall  be  con- 
structed under  the  authority  hereby  granted  :  And  provided  further, 
that  in  case  the  said  corporation  shall  construct  a  branch  railroad 
leading  to  the  town  of  Millbury,  no  other  railroad  shall,  within 
thirty  years  from  the  passing  of  this  Act,  be  authorized  to  be  made, 
leading  from  Boston,  or  from  Roxbury,  Brookline,  Cambridge,  or 
Charlestown,  to  any  place  within  five  miles  from  the  termination 
of  the  said  branch  railroad  in  Millbury. 

i  t.  .5.  That  in  case  a  further  capital  stock,  than  one  million  of 
dollars,  shall  be  required  for  the  construction  of  the  said  railroad 
with  the  said  branches  and  depots;  and  in  case  the  said  corpora- 
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tion  shall,  at  any  time  after  the  opening  of  the  said  railroad,  judge 
it  expedient  for  the  better  accommodation  of  the  travelling  and 
transportation  thereon  to  construct  a  double  set  of  tracks,  they 
shall  be  authorized  and  empowered,  by  vote  of  the  stockholders, 
at  a  meeting  specially  notified  for  the  purpose,  to  increase  their 
said  capital  stock  by  the  creation  of  an  additional  number  of 
shares,  to  be  assessed  to  the  same  amount  as  the  shares  which  are 
already  created  by  the  said  Act  of  incorporation  :  Provided,  that 
the  additional  number  of  shares  so  to  be  created  shall  not  exceed 
ten  thousand,  and  that  the  proprietors  of  the  shares  already  created 
for  the  time  being  shall  have  the  option  of  subscribing  to  the  said 
additional  shares,  in  proportion  to  the  amount  which  they  may 
hold,  respectively,  of  the  said  original  shares. 

Sect.  6.  That  it  shall  be  in  the  power  of  the  government  of  the 
Commonwealth,  at  any  time  during  the  continuance  of  the  charter 
of  the  said  Boston  and  Worcester  Railroad  Corporation,  after  the 
expiration  of  twenty  years  from  the  opening  for  use  of  the  rail-road 
therein- provided  to  be  made,  to  purchase  of  the  said  corporation 
the  said  railroad,  and  all  the  franchise,  rights,  and  privileges  of 
the  said  corporation,  by  paying  them  therefor  the  amount  expended 
in  making  said  railroad,  and  in  case  at  the  time  of  such  purchase 
the  said  corporation  shall  not  have  received  a  net  income  equal  to 
ten  per  cent,  per  annum  on  the  said  expenditures,  from  the  time  of 
the  payment  thereof  by  the  stockholders,  by  paying  the  said  cor- 
poration such  additional  sum  as,  together  with  the  tolls  and  profits 
of  every  kind,  which  they  shall  have  received  from  the  said  rail- 
road, will  be  equal  to  a  net  profit  of  ten  per  cent,  per  annum  on 
the  cost  of  said  railroad,  from  the  date  of  the  payment  thereof  by 
the  stockholders  of  the  said  corporation  to  the  time  of  such  pur- 
chase ;  and  every  thing  contained  in  the  proviso  in  the  fourteenth 
section  of  the  Act  to  which  this  is  an  addition,  inconsistent  with 
the  provisions  herein  made,  is  hereby  repealed. 

Sect.  7.  That  the  location  and  construction  of  the  draws  and 
piers  connected  therewith,  required  to  be  made  by  this  Act,  shall 
be  liable  to  the  examination  and  approval  of  three  commissioners, 
to  be  appointed  by  the  Governor  and  Council,  at  or  before  the 
commencement  of  the  work,  and  at  the  charge  of  said  corporation; 
and  it  shall  be  the  duty  of  said  commissioners  to  examine  the 
draws  and  piers  when  completed,  and  to  cause  a  plan  and  profile 
of  the  whole  bridge  to  be  made,  showing  the  dimensions  and  height 
thereof,  from  the  bottom  of  the  channel  and  the  flats,  to  the  top  of 
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the  bridge,  with  the  opening  for  the  water  ;  this  plan,  with  a 
clear  description  of  the  work,  to  make  a  part  of  their  report  to  the 
Governor  and  Council.     Approved,  March  22,  1S32. 

Laws  of  1833,  Chap.  91. 

An  Act  in  addition  to  "  An  Act  to  establish  the  Boston  and  Worcester  Itailroad 

Corporation." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  farther  term  of  two  years  be 
granted  to  the  Boston  and  Worcester  Railroad  Corporation  to  file 
the  location  of  the  route  of  their  railroad,  as  provided  for  in  the 
twelfth  section  of  the  Act  establishing  said  corporation. 

Sect.  2.  That  in  case  the  said  corporation  shall  not  be  able  to 
obtain  the  land  or  other  property  which  they  may  take  for  said 
road,  or  for  the  proper  construction  and  security  thereof,  by  volun- 
tary agreement  with  the  owner  or  owners  of  said  land  or  other 
property,  the  said  corporation,  as  well  as  the  said  owner  or  owners, 
may  apply  to  the  county  commissioners  of  the  county  where  the  said 
property  is  situate,  to  estimate  the  damages  occasioned  by  taking 
the  same  ;  and,  in  case  either  party  is  dissatisfied  with  the  estimate 
thus  made  by  the  commissioners,  he  or  they  may  apply  for  a  jury 
upon  this  subject  at  the  next  regular  meeting  of  said  commissioners. 
And  no  application  to  said  commissioners  to  estimate  said  dam- 
ages, shall  be  sustained,  unless  made  within  one  year  from  the 
time  of  taking  said  property. 

Sect.  3.  That  every  thing  contained  in  the  original  Act  of  incor- 
poration inconsistent  with  the  provisions  of  this  Act,  be,  and  the 
same  is  hereby  repealed.     Approved,  March  11,  1833. 

Laws  of  1841,  Chap.  128. 

An  Act  in  addition  to  an  Act  to  establish  the  Boston  and  "Worcester  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Worcester 
Railroad  Corporation  are  hereby  authorized  and  empowered  to 
take  as  much  more  land,  on  either  or  both  sides  of  their  railroad, 
as  they  shall  deem  necessary  for  the  proper  construction  and  secu- 
rity thereof,  with  two  sets  of  tracks,  beginning  at  the  south  end  of 
the  passenger  depot  building,  in  the  South  Cove  in  Boston,  and 
extending  from  said  point,  as  the  same  has  been  located  and  con- 
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structed,  to  the  westerly  termination  of  said  railroad  in  Worces- 
ter :  Provided^  however,  that  the  land  so  to  be  taken,  together  with 
what  has  heretofore  been  taken  for  said  railroad,  shall  not  exceed 
in  width  what  said  corporation  were  authorized  to  take  by  their 
Act  of  incorporation. 

Sect.  2.  All  damages  occasioned  by  the  taking  of  any  land  as 
aforesaid  shall  be  estimated,  and  said  corporation  shall  be  liable  to 
pay  the  same,  in  the  manner  provided  for  in  that  part  of  the 
thirty-ninth  chapter  of  the  Revised  Statutes  which  relates  to  rail- 
roads. 

Sect.  3.  Whenever  said  corporation  shall,  at  any  time,  take  any 
strip  or  parcel  of  land,  as  aforesaid,  they  shall,  within  ten  days 
from  such  taking,  give  notice,  if  practicable,  to  the  owner  thereof, 
and  shall,  within  thirty  days  after  a  demand  in  writing,  made  by 
such  owner  upon  the  treasurer  or  principal  agent  of  the  corpora- 
tion, deliver  to  him  a  description,  or  plan,  in  writing,  of  the  land 
so  taken  ;  and  said  corporation  shall  file  a  location  of  every  such 
strip  or  parcel  of  land,  defining  the  courses  and  boundaries  of  the 
same,  within  one  year  from  the  time  of  the  taking  thereof,  with 
the  county  commissioners  of  the  county  in  which  such  strip  or 
parcel  lies,  or  with  the  mayor  and  aldermen  of  the  city  of  Boston, 
when  such  strip  or  parcel  lies  in  said  city,  in  the  same  manner  as 
the  original  location  of  said  railroad  has  heretofore  been  filed  with 
said  county  commissioners,  and  with  said  mayor  and  aldermen. 

Sect.  4.  The  said  corporation  are  authorized  and  empowered, 
by  vote  of  the  stockholders  at  a  meeting  specially  notified  for  the 
purpose,  to  increase  their  capital  stock,  by  the  creation  of  an  addi- 
tional number  of  shares,  to  be  assessed  to  the  same  amount  as  the 
shares  which  are  already  created  by  the  said  Act  of  incorporation, 
and  by  virtue  of  an  Act  in  addition  thereto  :  provided,  that  the 
additional  number  of  shares,  so  to  be  created,  shall  not  exceed  ten 
thousand.     Approved,  March  18,  1841. 

Laws  of  1846,  Chap.  177. 

An  Act  to  increase  the  Capital  Stock  of  the  Boston  and  Worcester  Railroad 

Corporation. 

Beit  enacted,  fyc.  That  the  Boston  and  Worcester  Railroad  Cor- 
poration are  hereby  authorized  and  empowered  to  increase  their 
capital  stock,  by  the  creation  of  an  additional  number  of  shares,  to 
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be  assessed  to  the  same  amount  as  the  shares  which  are  already- 
created  by  their  Act  of  incorporation,  and  the  Acts  in  addition 
thereto:  provided,  that  the  additional  number  of  shares  so  to  be 
created,  shall  not  exceed  five  thousand.     Approved.  April  4,  1846. 

Laws  of  1848,  Chap.  253. 

An  Act  to  increase  the  Capital  Stock  of  the  Boston  and  Worcester  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  §'c.  That  the  Boston  and  Worcester 
Railroad  Corporation  are  hereby  authorized  and  empowered  to 
increase  their  capital  stock  by  the  creation  of  an  additional  number 
of  shares,  to  be  assessed  to  the  same  amount  as  the  shares  which 
are  already  created  by  their  Act  of  incorporation,  and  the  Acts  in 
addition  thereto  :  provided,  that  the  additional  number  of  shares 
so  to  be  created  shall  not  exceed  ten  thousand :  and  provided,  also, 
that  hereafter  the  said  corporation  shall  not  commence  the  loca- 
tion or  construction  of  any  branch  railroad  without  the  leave  of 
the  legislature,  unless  the  location  thereof  shall  be  filed  with  the 
county  commissioners,  according  to  law.  within  one  year  ;  and  the 
construction  of  all  branch  railroads  that  have  been,  or  may  here- 
after be,  located  by  said  corporation,  shall  be  completed  within  two 
years  from  the  passage  of  this  Act. 

Sect.  2.  This  Act  shall  not  take  effect  until  it  shall  have  been 
accepted  by  a  majority  of  the  stockholders  of  said  corporation,  at 
a  meeting  to  be  called  for  that  purpose.     Approved,  May  4,  1848. 

Laws  of  1849,  Chap.  8. 

An  Act  in  addition  to  an  Act  to  establish  the  Boston  and  Worcester  Railroad 

Corporation. 

Be  it  enacted,  fyc.  That  from  and  after  the  first  Monday  of  June 
next,  the  annual  meeting  of  the  Boston  and  Worcester  Railroad 
Corporation  shall  be  held  on  the  first  Wednesday  of  February. 
Approved,  February  8,  1849. 

Laws  of  1850,  Chap.  43. 

An  Act  to  authorize  the  Boston  and  Worcester  Railroad  Corporation  to  increase 

their  capital  stock. 

Sect.  1.  Be  it  enacted,  t^c.  That  the  Boston  and  Worcester 

10* 
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Railroad  Corporation  are  hereby  authorized  to  increase  their  capi- 
tal stock  in  the  sum  of  five  hundred  thousand  dollars,  to  be  divided 
into  shares,  issuable  for  a  sum  not  less  than  one  hundred  dollars 
each. 

Sect.  2.  The  said  shares  may  be  paid  for  in  cash,  or  in  ex- 
change for  bonds  of  the  said  corporation,  at  not  less  than  the  par 
value  aforesaid,  such  exchange  to  be  made  within  ten  years  from 
January  1,  1850. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  27,  1S50. 


HOOSAC  RAIL  OR  McADAMIZED  ROAD   COMPAJSTY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1832. 

Chapter   49   of   the   Laics   of    1832   contains   the    Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  6000  shares,  of  $100  each. 

Sect.  3  confers  certain  powers  on  the  Directors  of  the  Corporation ;  among  others, 
to  sell  the  shares  for  non-payment  of  assessments. 

Sect.  4  authorizes  the  Company  to  establish  by-laws. 

Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property,  reserving  to  the 
Legislature  power,  after  four  years  from  the  completion  of  the  road,  if  the  net 
income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of  the  road,  to 
reduce  the  rates  of  toll  as  therein  provided. 

Sect.  6  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls,  and  requires 
them  to  make  an  annual  report  to  the  Legislature. 

Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be  taken 
for  the  road. 

Sect.  8  authorizes  husbands  and  guardians  to  release  damages,  in  certain  cases. 

Sect.  9  prescribes  a  penalty  for  the  wilful  injury  or  destruction  of  the  railroad. 

Sect.  10  fixes  the  time  of  the  annual  meeting,  when  Directors  shall  be  chosen. 

Sect.  11  provides  for  the  crossing  of  any  highway  by  the  railroad. 

Sect.  12  provides  that  no  other  railroad  shall  be  authorized  to  be  made  between 
certain  points,  within  thirty  years  ;  but  that  any  other  Company,  hereafter  incor- 
porated, may  enter  upon  this  road ;  it  reserves  to  the  Government  the  power,  at 
any  time  after  twenty  years  from  the  opening  of  the  road,  to  purchase  it  on  cer- 
tain terms. 

Sect.  13  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  14  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 
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Laws  of  1832,  Chap.  49. 
An  Act  to  establish  the  Hoosac  Hail  or  McAdamized  Road  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  David  Anthony,  Zelotus  Rich- 
mond, Caleb  Brown,  Nathan   Putnam,  Henry  Raymond,  Alphcus 
Smith,  Giles  Tinker,  Abner  Perry,  Caleb  B.  Turner,  George  Whit- 
man, Thomas  Robinson,  David  Smith,  Cyrus  Sales,  Thomas  Farn- 
ham,  William  E.  Brayton,  Rnssel  Brown,  Samuel  Ingols,  Warner 
Farnum,  Nathan  Willis,   Isaac  U.   Hoxie,   John  L.  Barker,  and 
Liberty  Bowker,  their  successors,  associates,  and  assigns,  be,  and 
they  hereby  are  made  a  body  politic  and  corporate,  under  the  name 
of  the  Hoosac  Rail  or  McAdamized  Road  Company,  and  by  that 
name  shall  be,  and  hereby  are  made  capable  in  law,  to  sue  and  to 
be  sued  to  final  judgment  and  execution,  plead  and  be  impleaded, 
defend  and  be  defended,  in  any  courts  of  record,  or  in  any  other 
place  whatever ;  to  make,  have,  and  use  a  common  seal,  and  the 
same  to  break,  renew,  or  alter  at  pleasure;  and  shall  be,  and  are 
hereby   vested  with  all  the  powers,    privileges,  and  immunities, 
which  are  or  may  be  necessary  to  carry  into  effect  the  purposes 
and  objects  of  this  Act,  as  hereinafter  set  forth.     And  the  said  cor- 
poration are  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete  a  rail  or  McAdamized  road,  in  such  manner 
and  form  as  they  shall  deem  expedient,  beginning  at  or  near  the 
north  line  of  Williamstown,  in  the  county  of  Berkshire,  thence  to 
the  north  line  of  Cheshire,  with  liberty  to  extend  the  same  to 
or  near  the   source  of  the  Hoosac  River,  and  thereon  to  trans- 
port persons  and  property  by  steam  power,  or  otherwise.     And  for 
this  purpose  the  said  corporation  arc  authorized  to  lay  out  their 
road,  at  least  four  rods  wide,  through  the  whole  length  ;  and  for 
the  purpose  of  cuttings,  embankments,  and  stone  and  gravel,  may 
take  as  much  more  land  as  may  be  necessary  for  the  proper  con- 
struction and  security  of  said  road.     Provided,  however,   that  all 
damages  that  may  be  occasioned  to  any  person  or  corporation,  by 
the  taking  of  such  land   or  materials  for  the  purpose  aforesaid, 
shall  be  paid  for  by  said  corporation   in  the  manner  hereinafter 
provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  six  thousand  shares,  of  one  hundred  dollars  each.  And  the 
immediate  government  and  direction  of  the  affairs  of  the  said  cor- 
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poration  shall  be  vested  in  five  directors,  who  shall  be  chosen  by  the 
members  of  the  corporation,  in  the  manner  hereinafter  provided,  and 
shall  hold  their  offices  one  year,  or  until  others  shall  be  duly  elected 
and  qualified  to  take  their  place  as  directors;  and  the  said  direct- 
ors, a  majority  of  whom  shall  form  a  quorum  for  the  transaction 
of  business,  shall  elect  one  of  their  own  number  to  be  president 
of  the  board,  who  shall  be  president  of  the  corporation,  and 
shall  have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the 
faithful  discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds 
to  the  corporation,  with  sureties,  to  the  satisfaction  of  the  direct- 
ors, in  a  sum  not  less  than  twelve  thousand  dollars,  for  the  faith- 
ful discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors,  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents,  to 
exercise  all  the  powers  herein  granted  to  the  corporation,  for  the  pur- 
pose of  locating,  constructing,  and  completing  said  rail  or  McAdam- 
ized  road,  and  all  such  other  powers  and  authority  for  the  manage- 
ment of  the  affairs  of  the  corporation,  not  heretofore  granted,  as  may 
be  necessary  and  proper  to  carry  into  effect  the  object  of  this  grant  ; 
to  purchase  and  hold  land,  materials,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  the  said  road  ;  to  make 
such  equal  assessments,  from  time  to  time,  on  all  the  shares  in 
said  corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after 
due  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same 
shall  be  transferred  to  the  purchaser.  And  such  delinquent  sub- 
scriber shall  be  held  accountable  to  the  corporation  for  the  balance, 
if  his  share  or  shares  shall  sell  for  less  than  the  assessments  due 
thereon  with  the  interest  and  costs  of  sale,  and  shall  be  entitled  to 
the  overplus,  if  his  share  or  shares  shall  sell  for  more  than  the  assess- 
ments due,  with  interest  and  the  costs  of  sale  :  Provided,  however^ 
that  no  assessments  shall  be  laid  upon  any  shares  in  said  cor- 
poration, of  a  greater  amount  in  the  whole  than  one  hundred  dol- 
lars on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,   and  establish   all  such  by-laws,  rules,   regulations,  and 


MASSACHUSETTS.  117 

ordinances,  as  they  shall  deem  expedient  and  necessary,  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  tor  the  well  ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  :  Provided,  the 
same  be  not  repugnant  to  the  constitution  and  laws  of  the  Com- 
monwealth. 

Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established,  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things,  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions, 
as  the  directors  shall,  from  time  to  time,  prescribe  and  direct;  and 
said  road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations :  Provided,  however,  that  if,  at  the  expiration 
of  four  years  from  and  after  the  completion  of  said  road,  the 
net  income  or  receipts  from  tolls,  and  other  profits,  taking  the 
four  years  aforesaid,  as  the  basis  of  calculation,  shall  have 
amounted  to  more  than  ten  per  cent,  per  annum  upon  tbe  cost  of 
the  road,  the  legislature  may  take  measures  to  alter  and  reduce  the 
rate  of  tolls,  and  other  profits,  in  such  manner  as  to  take  off  the 
overplus  for  the  next  four  years,  calculating  the  amount  of  trans- 
portation upon  the  road  to  be  the  same  as  the  four  preceding  years  ; 
and  at  the  expiration  of  every  four  years  thereafter,  the  same  pro- 
ceedings may  be  had. 

Sect.  G.  That  the  directors  of  said  corporation  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll  upon  the  road  when  completed,  and 
upon  such  parts  tbereof  as  shall  from  time  to  time  be  completed, 
and  they  shall,  from  year  to  year,  make  a  report  to  the  secretary 
of  the  Commonwealth,  under  oath,  of  their  acts  and  doings,  receipts 
and  expenditures,  under  the  provisions  of  this  Act;  and  the  books 
of  the  said  corporation  shall  at  all  times  be  open  to  the  inspection 
of  any  committee  of  the  legislature  appointed  for  that  purpose. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  for  said  rail  or  McAdamized 
road,    when  it  cannot  be  obtained  by    voluntary  agreement,   to 
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be  estimated  and  recovered  in  the  manner  provided  by  law,  for  the 
recovery  of  damages  happening  by  the  laying  out  of  highways. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  road,  the  husband  of  such 
feme  covert,  and  the  guardian  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages  for  any  lands  or  estates, 
taken  and  appropriated  as  aforesaid,  as  they  might  do,  if  the  same 
were  holden  by  them,  in  their  own  right  respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, a*nd  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  road,  or  in  any  way  spoil,  injure,  or  destroy  said  road, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  the  said  road;  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such   trespass,  shall  forfeit  and 
pay  to  said  corporation,  for  every  such  offence,  treble  such  dam- 
ages as  shall  be  proved  before  the  justice,  court,  or  jury,  before 
whom  the  trial  shall  be  had  ;  to  be  sued  for  and  recovered  before 
any  justice,  or  any  court  proper  to  try  the  same,  by  the  treasurer 
of  the  corporation,  or  other  officer  whom  they  may  direct,  to  the 
use  of  said  corporation.     And  such  offender  or  offenders  shall  be 
liable  to  indictment  by  the  grand  inquest,  for  the  county  within 
which  such  trespass  shall  have  been  committed,  for  any  offence  or 
offences  contrary  to  the  above  provisions,  and  on  conviction  thereof 
before  any  court  of  common  pleas,  to  be  holden  in  said  county, 
shall  pay  a  fine  not  exceeding  one  hundred  dollars,  and  not  less 
than  thirty  dollars,  to  the  use  of  the  Commonwealth,  or  may  be 
imprisoned,  for  a  term  not  exceeding  one  year,  at  the  discretion  of 
the  court,  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  January,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall  ap- 
point; at  which  meeting  five  directors  shall  be  chosen  by  ballot, 
each  proprietor  being  entitled  to  as  many  votes  as  he  holds  shares : 
Provided,  they  do  not  amount  to  more  than  one  tenth  part  of  the 
whole  number.  And  the  three  persons  first  named  in  this  Act,  or 
any  two  of  them,  are  hereby  authorized  to  call  the  first  meeting  of 
said  corporation,  by  giving  notice  in  two  or  more  newspapers  pub- 
lished in  the  county  of  Berkshire,  of  the  time,  place,  and  purpose 
of  such  meeting,  at  least  fourteen  days  before  the  time  mentioned 
in  such  notice. 
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Sect.  11.  That  if  the  said  rail  or  McAdamized  road,  in  the 
course  thereof,  shall  cross  any  private  way,  the  said  corporation 
shall  so  construct  said  rail  or  McAdamized  road  as  not  to  obstruct 
the  safe  and  convenient  use  of  said  private  way ;  and  if  said  rail 
or  McAdamized  road  shall   not  be  so  constructed,  the  party  ag- 
grieved shall  be  entitled  to  his  action  on  the  case,  in  any  court  proper 
to  try  the  same,  and  shall  recover  his  reasonable   damages  for 
such  injury.     And  if  the  said  rail  or  McAdamized  road  shall,  in 
the  course  thereof,  cross  any  canal,  turnpike,  or  other  highway,  the 
said  rail  or  McAdamized  road  shall  be  so  constructed  as  not  to 
impede  or  obstruct  the  safe  and  convenient  use  of  such  canal,  turn- 
pike, or  other  highway.     And  the  said  corporation  shall  have  the 
power  to  raise  or  lower  such  turnpike,  highway,  or  private  way, 
so  that  the  rail  or  McAdamized  road,  if  necessary,  may  conven- 
iently pass  over  or  under  the  same ;  and  if  said  corporation  shall 
raise  or  lower  any  such  turnpike,  highway,  or  private  way,  pur- 
suant thereto,  and  shall  not  so  lower  or  raise  the  same,  as  to  be 
satisfactory  to  the  proprietors  of  such  turnpike  or  to  the  selectmen 
of  the  town  in  which  said  highway  or  private  way  may  be  situ- 
ate, as  the  case  may  be,  said  proprietors  or  selectmen  may  require, 
in  writing,  of  said  corporation,  such  alteration  or  amendment  as 
they  may   think   necessary.     And   if  the  required   alteration  or 
amendment,  in  the  written  opinion  of  the  county  commissioners  of 
the  county  where  such  alteration  or  amendment  is  proposed,  be 
reasonable  and  proper,  and  the  said  corporation  shall  unnecessa- 
rily and  unreasonably  neglect  to  make  the  same,  such  proprietors 
or  selectmen,  as  the  case  may  be,  may  proceed  to  make  such  alter- 
ation   or  amendment,   and  may  institute    and  prosecute  to  final 
judgment  and  execution,  in  any  court  proper  to  try  the  same,  any 
action  of  the  case  against  said  corporation,  and  shall  therein  recover 
a  reasonable  indemnity  in  damage  for  all  charges,  disbursements, 
labor,  and  services  occasioned  by  making  such  alteration  or  amend- 
ment, with  costs  of  suit. 

Sect.  12.  That  no  other  rail  or  McAdamized  road  than  the  one 
hereby  granted,  shall,  within  thirty  years  from  and  after  the  pass- 
ing of  this  Act,  be  authorized  to  be  made,  leading  from  the  north 
line  of  Williamstown  to  the  source  of  the  Hoosac  River,  running 
through  Adams  and  Cheshire  :  provided,  that  any  company  which 
may  be  incorporated,  shall  have  liberty  to  enter,  with  any  other 
rail  or  McAdamized  road,  at  any  point  of  said  Hoosac  rail  or 
McAdamized  road,  paying  for  the  right  to  use  the  same,  or  any 
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part  thereof,  such  a  rate  of  toll,  and  complying  with  such  rules 
and  regulations,  as  may  be  established  by  said  Hoosac  Rail  or 
McAdamized  Road  Corporation,  by  virtue  of  the  fifth  section  of 
this  Act :  provided,  also,  that  it  shall  be  in  the  power  of  the 
government,  at  any  time  during  the  continuance  of  the  charter 
hereby  granted,  after  the  expiration  of  twenty  years  from  the 
opening  for  use  of  the  rail  or  McAdamized  road,  herein  provided 
to  be  made,  to  purchase  of  the  said  corporation  the  said  rail  or 
McAdamized  road,  and  all  the  franchise,  property,  rights,  and 
privileges  of  the  said  corporation,  on  paying  therefor  the  amount 
expended  in  making  the  said  road,  together  with  such  further  sum, 
as  shall  with  interest,  with  the  net  profits  and  income,  that  may 
have  been  received  from  tolls,  or  other  source  of  profit,  on  account 
of  said  road,  amount  to  ten  per  cent,  annually  upon  such  cost,  and 
after  such  purchase,  the  limitation  provided  in  this  section  shall 
cease,  and  be  of  no  effect. 

Sect.  13.  That  if  the  amount  of  stock  for  said  rail  or  McAdam- 
ized road  shall  not  have  been  subscribed,  the  company  organized, 
and  the  location  of  the  route  filed  with  the  county  commissioners 
of  the  county  of  Berkshire,  previous  to  the  first  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-five, 
or  if  the  said  stock  shall  have  been  subscribed,  the  company  organ- 
ized, and  the  location  made  as  aforesaid,  but  the  said  corporation 
shall  fail  to  complete  the  said  rail  or  McAdamized  road,  on  or 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-seven,  in  either  of  the  before  mentioned  cases,  this  Act  shall 
be  null  and  void,  otherwise  shall  remain  in  full  force  until  the 
legislature  shall  purchase  said  rail  or  McAdamized  road,  as  afore- 
said. 

Sect.  14.  That  said  Rail  or  McAdamized  Road  Company  shall 
constantly  maintain  in  good  repair,  all  bridges,  with  their  abut- 
ments and  embankments,  which  they  may  construct  for  the  pur- 
pose of  passing  their  rail  or  McAdamized  road,  over  any  canal, 
turnpike,  or  other  highway,  or  any  private  way,  or  of  passing  such 
private  turnpike,  or  other  highway,  over  said  rail  or  McAdamized 
road.     Approved,  February  25,  1S32. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1832. 

Chapter  80  of  the  Laics  of  1832  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  $S00,000,  in  shares  of  .$100  each,  with  power  to 

increase  it  to  $1,000,000. 
Sect.  3  confers  certain  powers  on  the  Directors  of  the  Corporation. 
Sect.  4  authorizes  the  Company  to  establish  by-laws. 
Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property ;  reserving  to  the 

Legislature  power,  after  four  years  from  the  completion  of  the  road,  if  the  net 

income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of  the  road,  to 

reduce  the  rates  of  toll  as  therein  provided. 
Sect.   6  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls,  and  requires 

them  to  make  an  annual  report  to  the  Legislature. 
Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be 

taken  for  the  road. 
Sect.  8  authorizes  husbands  and  guardians  to  release  claims  for  damages,  in  certain 

cases. 
Sect.  9  prescribes  a  penalty  for  the  wilful  obstruction  or  injury  of  the  railroad. 
Sect.  10  appoints  the  time  of  the  annual  meeting,  when  Directors  shall  be  chosen. 
Sect.   1 1  provides  for  the  crossing  of  any  highway,  by  the  railroad. 
Sect.  12  authorizes  the  Company  to  enter  upon  and  use  the  West  Stockbridge  Rail- 
road, and  to  complete  said  road,  if  said  Company  fail  so  to  do. 
Sect.  13  provides  for  calling  special  meetings,  and  laying  assessments  on  shares. 
Sect.  14  authorizes  any  Corporation,  created  by  the  Legislature  of  New  York,  for 

the  purpose  of  constructing  a  railroad  from  New  York  to  Albany,  to  build  this 

road,  with  the  consent  of  this  Company. 
Sect.  15  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  1G  authorizes  the  Company,  if  unable  to  dispose  of  all  the  stock,  to  construct 

that  part  of  the  road  from  the  line  of  Connecticut  to  the  line  of  New  York. 
Sect.  17  authorizes  any  other  Company,  which  may  be  incorporated,  to  enter  upon 

this  road  and  use  the  same. 
Sect.  18  reserves  to  the  Government  power,  after  twenty  years  from  the  opening  of 

the  road,  to  purchase  it  on  certain  terms  ;  and  after  such  purchase,  the  limitation 

in  Section  5  shall  cease. 


Laws  of  1832,  Chap.  80. 
An  Act  to  establish  the  Berkshire  and  New  York  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §*c.  That  Henry  W.  Dwight,  Cyrus  Wil- 
liams, Horatio  Byington,  Theodore  S.  Pomeroy,  Robbins  Kellogg, 

VOL.    II.  n 
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Walter  Laflin,  Eli  Ensign,  Robert  F.  Barnard,  Parker  L.  Hall, 
John  Whiting,  David  Ives.  Lyman  Brown,  William  Porter,  Charles 
M.  Owen,  Caleb  Hyde,  Henry  B.  Boynton,  Melancton  Lewis, 
Henry  W.  Bishop,  Lester  Filley,  Alonzo  N.  Dewey,  Joseph  Tucker, 
Ralph  Taylor,  Edward  F.  Ensign,  Wilbur  Curtis,  and  Chester 
Goodale,  Jr.,  their  associates,  successors,  and  assigns,  be,  and  they 
hereby  are  made  a  body  politic  and  corporate,  by  the  name  of 
the  Berkshire  and  New  York  Railroad  Company,  and  by  that 
name  shall  be,  and  hereby  are  made  capable  in  law  to  sue  and  be 
sued  to  final  judgment  and  execution,  plead  and  be  impleaded, 
defend  and  be  defended,  in  any  court  of  record,  or  in  any  place 
whatever ;  to  make,  have,  and  use  a  common  seal,  and  the  same 
to  break,  renew,  or  alter  at  pleasure;  and  shall  be,  and  are 
hereby  vested  with  all  the  powers,  privileges,  and  immunities, 
which  are  or  may  be  necessary  to  carry  into  effect  the  pur- 
poses and  objects  of  this  Act,  as  hereinafter  set  forth.  And  the 
said  corporation  are  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete  a  railroad,  with  a  single,  double, 
or  treble  track,  to  transport,  take,  and  carry  persons  and  pro- 
perty on  the  same,  by  the  power  of  steam,  of  animals,  or  of 
any  mechanical  or  other  power,  or  of  any  combination  of  them, 
which  the  said  corporation  may  choose  to  apply.  To  com- 
mence at  the  line  of  the  State  of  Connecticut,  at  the  point  where 
the  contemplated  railroad  from  the  city  of  New  York  to  Alba- 
ny, or  the  branches  thereof,  shall  strike  said  line.  Thence  through 
the  town  of  Sheffield,  and  thence  to  the  most  eligible  route 
to  the  village  of  West  Stockbridge,  there  to  unite  with  the  West 
Stockbridge  railroad  route,  with  a  view  of  having  the  same  ex- 
tended by  the  inhabitants  of  the  State  of  New  York  to  the  city  of 
Albany,  from  the  Western  line  of  the  State  of  Massachusetts  ;  and 
the  said  company  shall  have  liberty  to  construct  a  branch  to  their 
railroad,  connecting  with  the  above  railroad  as  a  part  of  the  same 
concern,  and  to  be  constructed  by  the  same  company,  to  commence 
at  Great  Barrington,  or  West  Stockbridge,  near  Housatonic  Ville, 
at  the  most  convenient  point  of  intersection,  thence  in  the  most 
convenient  route  to  the  village  of  Stockbridge,  thence  through 
South  Lee,  Lee,  Lenox,  Pittsfield,  to  the  head  waters  of  the  Hoo- 
sac  River,  at  or  near  Pittsfield,  or  to  intersect  with  the  contempla- 
ted railroad  petitioned  for  by  David  Anthony,  and  others.  And  for 
this  purpose  the  said  corporation  are  authorized  to  lay  out  their  road, 
not  exceeding  six  rods  wide,  through  the  whole  length  ;  and  for  the 
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purpose  of  cuttings,  embankments,  and  stone  and  gravel,  may  take 
as  much  more  land  as  may  be  necessary  for  the  proper  construction 
and  security  of  said  road  :  Provided,  however,  that  all  damages  that 
may  be  occasioned  to  any  person  or  corporation  by  the  taking  of 
such  land  or  materials  for  the  purposes  aforesaid,  shall  be  paid  for 
by  said  corporation  in  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  eight  hundred  thousand  dollars,  to  be  divided  into  shares  of  one 
hundred  dollars  each,  which  shall  be  deemed  personal  property, 
and  transferable  in  such  manner  as  the  by-laws  of  said  corporation 
shall  direct.  And  the  said  corporation  may  from  time  to  time 
increase  said  capital  stock,  by  new  subscriptions,  in  such  manner 
and  form  as  they  may  deem  expedient,  under  the  same  regulations 
as  may  be  imposed  on  the  original  subscribers,  if  such  increase 
shall  be  found  necessary  to  complete  said  road  :  Provided,  that 
such  capital  stock  shall  not  be  enlarged,  so  as  to  exceed,  in  the 
whole  amount,  one  million  of  dollars.  And  the  immediate  govern- 
ment and  direction  of  the  affairs  of  the  said  corporation  shall  be 
vested  in  a  board  of  not  less  than  five  directors,  who  shall  be  chosen 
by  the  members  of  the  corporation  in  the  manner  hereinafter 
provided,  and  shall  hold  their  offices  until  others  shall  be  duly 
elected  and  qualified  to  take  their  place  as  directors ;  and  the  said 
directors,  a  majority  of  whom  shall  form  a  quorum  for  the  trans- 
action of  business,  shall  elect  one  of  their  own  number  to  be  pre- 
sident of  the  board,  who  shall  also  be  president  of  the  corporation. 
And  it  shall  be  the  duty  of  said  corporation,  annually,  or  oftener, 
to  choose  a  clerk,  who  shall  be  sworn  to  the  faithful  discharge  of  his 
duty  ;  and  a  treasurer,  who  shali  give  bonds  to  the  corporation, 
with  sureties  to  the  satisfaction  of  the  directors,  in  a  sum  not  less 
than  twenty  thousand  dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad,  and 
for  the  transportation  of  persons,  goods  and  merchandise  thereon  ; 
and  all  such  other  powers  and  authority  for  the  management  of 
the  affairs  of  the  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  objects  of  this  grant ; 
to  purchase  and  hold  land,  materials,  engines,  cars,  and  other  neces- 
sary things,  in  the  name  of  the  corporation,  for  the  use  of  said 
road,  and  for  the  transportation  of  persons,  goods  and  merchandise, 
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to  make  such  equal  assessments  from  time  to  time  on  all  the  shares 
in  said  corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation  ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments.  And  in  case  any  subscriber  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after  due 
notice  by  the  treasurer  of  said  corporation,  the  directors  may  order 
the  treasurer,  after  giving  due  notice  thereof,  to  sell  such  share  or 
shares,  at  public  auction,  to  the  highest  bidder,  and  the  same  shall 
be  transferred  to  the  purchaser.  And  such  delinquent  subscriber 
shall  he  held  accountable  to  the  corporation  for  the  balance,  if  his 
share  or  shares  shall  sell  for  less  than  the  assessments  due  thereon, 
with  interest  and  costs  of  sale,  and  shall  be  entitled  to  the  over- 
plus, if  his  share  or  shares  shall  sell  for  more  than  the  assessments 
due,  with  interest  and  costs  of  sale :  Provided,  however,  that 
no  assessment  shall  be  laid  upon  any  shares  in  said  corporation,  of 
a  greater  amount  in  the  whole  than  one  hundred  dollars  on  each 
share. 

Sect.  4.  That  the  corporation  shall  have  power  to  make,  ordain, 
and  establish,  all  such  by-laws,  rules,  regulations,  and  ordin- 
ances, as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  design  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well  ordering,  regulating,  and 
securing  the  interests  and  objects  of  the  corporation  :  Provided,  the 
same  be  not  repugnant  to  the  constitution  and  laws  of  the  Common- 
wealth. 

Sect.  5.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and  pro- 
perty of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established,  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  forms  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things,  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions,  as 
the  directors  shall  from  time  to  time  prescribe  and  direct ;  and  said 
road  may  be  used  by  any  person  who  may  comply  with  such  rules 
and  regulations  :  Provided,  however,  that  if,  at  the  expiration  of 
four  years  from  and  after  the  completion  of  said  road,  the  net 
income  and  receipts  from  tolls  and  other  profits,  (taking  the  four 
years  aforesaid  as  the  basis  of  calculation,)  shall  have  amounted 
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to  more  than  ten  per  cent,  per  annum,  upon  the  cost  of  the 
road,  the  legislature  may  take  measures  to  alter  and  reduce  the 
rates  of  tolls  and  other  profits,  in  such  manner  as  to  take  off  the 
surplus  for  the  next  four  years,  calculating  the  amount  of  trans- 
portation upon  the  road  to  be  the  same  as  the  four  preceding  years  ; 
and  at  the  expiration  of  every  four  years  thereafter  the  same  pro- 
ceedings may  be  had:  Provided,  further,  that  the  legislature  shall 
not,  at  any  time,  so  reduce  said  tolls  and  other  profits,  as  to  produce 
less  than  ten  per  cent,  per  annum  upon  the  cost  of  said  road,  with- 
out the  consent  of  said  corporation. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
being  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed ;  and  they  shall,  from  year  to  year,  make  a  report  to 
the  legislature,  of  their  acts  and  doings,  under  the  provisions  of 
this  Act.  The  books  of  the  corporation  shall  be  open  to  the  inspec- 
tion of  any  committee  of  the  legislature  that  may  be  appointed  to 
examine  them. 

Sect.  7.  That  said  corporation  shall  be  holden  to  pay  all  dam- 
ages that  may  arise  to  any  person  or  persons,  corporation  or  cor- 
porations, by  taking  their  land  for  said  road,  when  it  cannot  be 
obtained  by  voluntary  agreement,  to  be  estimated  and  recovered 
in  the  manner  provided  by  law,  for  the  recovery  of  damages  hap- 
pening by  the  laying  out  of  highways. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
feme  covert,  and  the  guardian  oi  such  infant,  or  person  non  com- 
pos mentis,  may  release  all  damages  for  any  lands  or  estates, 
taken  and  appropriated  as  aforesaid,  as  they  might  do  if  the  same 
were  holden  by  them  in  their  own  right  respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
material  or  implements  to  be  employed  in  the  construction,  or  for 
the  use  of  said  road  ;  he,  she,  or  they,  or  any  person  or  persons, 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  the 
11* 
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trial  shall  be  had  ;  to  be  sued  for  and  recovered  before  any  justice, 
or  in  any  court  proper  to  try  the  same.  And  such  offender  or 
offenders  shall  be  liable  to  indictment  by  the  grand  inquest  for  the 
county  within  which  such  trespass  shall  have  been  committed, 
for  any  offence  or  offences,  contrary  to  the  above  provisions,  and 
on  conviction  thereof  before  any  court  of  competent  jurisdiction  to 
try  the  same,  shall  pay  a  fine  not  exceeding  five  hundred  dollars, 
and  not  less  than  thirty  dollars,  to  the  use  of  the  Commonwealth, 
or  may  be  imprisoned  for  a  term  not  exceeding  one  year,  at  the 
discretion  of  the  court  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  third  Wednesday  of  December,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall 
appoint ;  at  which  meeting  the  directors,  and  such  other  officers 
as  are  necessary,  shall  be  chosen  by  ballot,  each  proprietor  being 
entitled  to  as  many  votes  as  he  holds  shares  :  Provided,  they  do 
not  amount  to  more  than  one  tenth  part  of  the  whole  number ;  and 
the  eight  persons  first  named  in  this  Act,  or  a  majority  of  them, 
are  hereby  authorized  to  call  the  first  meeting  of  said  corporation, 
by  giving  notice  in  one  newspaper  published  in  the  county  of  Berk- 
shire, of  the  time,  and  place^  and  purpose  of  such  meeting,  at  least 
ten  days  before  the  time  mentioned  in  such  notice. 

Sect.  11.  That  if  the  said  railroad  shall,  in  the  course  thereof, 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such 
way;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  suitable  damages  for 
such  injury  ;  and  if  the  said  railroad  shall,  in  the  course  thereof, 
cross  any  canal,  turnpike,  or  other  highway,  the  said  road  shall 
be  so  constructed  as  not  to  impede  or  obstruct  the  safe  and  conven- 
ient use  of  such  canal,  turnpike,  or  other  highway;  and  the  said 
corporation  shall  have  the  power  to  raise  or  lower  such  turnpike, 
highway,  or  private  way,  so  that  the  said  railroad,  if  necessary, 
may  conveniently  pass  over  or  under  the  same;  and  if  said  cor- 
poration shall  raise  or  lower  any  such  turnpike,  highway,  or  pri- 
vate way,  pursuant  thereto,  and  shall  not  raise  or  lower  the  same 
so  as  to  be  satisfactory  to  the  proprietors  of  such  turnpike,  or 
to  the  selectmen  of  the  town  in  which  said  highway  or  pri- 
vate way  may  be  situate,  as  the  case  may  be,  such  proprietors 
or  selectmen  may  require,   in  writing,  of  said  corporation,   such 
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alteration  or  amendments,  as  they  may  think  necessary;  and  if 
the  required  amendments  or  alteration  be  reasonable  and  pro- 
per, in  the  written  opinion  of  the  comity  commissioners  for  the 
county  in  which  such  alteration  or  amendments  shall  be  required, 
and  the  said  corporation  shall  unnecessarily  and  unreasonably 
neglect  to  make  the  same,  after  due  notice,  such  proprietors  or 
selectmen,  as  the  case  may  be,  may  proceed  to  make  such  alter- 
ation or  amendments,  and  may  institute  and  prosecute  to  final 
judgment  and  execution,  in  any  court  proper  to  try  the  same,  any 
action  of  the  case  against  said  corporation,  and  shall  therein  recover 
a  reasonable  indemnity  in  damages  for  all  charges,  disbursements, 
labor,  and  service's  occasioned  by  making  such  alteration  or  amend- 
ments, with  costs  of  suit.  And  the  said  railroad  company  shall 
constantly  maintain  in  good  repair,  all  bridges,  with  their  abut- 
ments and  embankments,  which  they  may  construct  for  the  pur- 
pose of  conducting  their  railroad  over  any  canal,  turnpike,  or  other 
highway,  or  private  way;  or  for  conducting  such  private  way, 
turnpike,  or  other  highway,  over  said  railroad. 

Sect.  12.  That  said  Berkshire  and  New  York  Railroad  Com- 
pany shall  have  a  right  to  enter  upon  and  use  the  railroad  hereaf- 
ter to  be  constructed  by  the  West  Stockbridge  Railroad  Company, 
paying  therefor  such  a  rate  of  toll  as  the  legislature  may,  from  time 
to  time  prescribe,  and  complying  with  such  rules  and  regulations 
as  may  be  established  by  said  West  Stockbridge  Railroad  Com- 
pany, conformable  to  the  Act  incorporating  the  same,  or  may  adopt 
the  railroad  of  said  West  Stockbridge  Company,  or  make  one  over 
the  route  over  which  the  said  West  Stockbridge  Company  are 
allowed  to  construct  such  road,  first  having  their  consent.  And  if 
said  West  Stockbridge  Railroad  Company  shall  fail  to  comply 
with  the  provisions  of  their  Act  of  incorporation,  and  neglect  to 
complete  their  road  by  the  time  limited  in  said  Act,  the  said  Berk- 
shire and  New  York  Railroad  Company  may  construct  a  railroad 
over  the  general  route  described  in  said  Act,  or  such  other  route  as 
shall  be  in  a  direction  from  West  Stockbridge  to  the  Hudson  River, 
at  or  near  Greenbush. 

Sect.  13.  That  the  president  and  directors  may  call  special 
meetings  of  the  stockholders,  for  such  purposes,  and  at  such  times 
and  places  as  they  may  judge  expedient,  giving  notice  thereof  in 
such  maimer  as  the  corporation,  by  their  by-laws,  shall  prescribe, 
at  least  ten  days  previously  to  the  time  of  said  meeting.  And 
assessments  may  be  laid  and  collected  upon  such  shares  as  are 
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subscribed  for,  at  any  time  before  the  whole  stock  and  shares  shall 
be  subscribed  for  and  taken  up. 

Sect.  14.  That,  whereas  it  is  contemplated  by  citizens  of  New 
York  and  others,  to  make  and  construct  a  railroad  from  New  York 
to  Albany,  and  to  obtain  an  Act  of  incorporation  for  the  same  from 
the  legislature  of  the  State  of  New  York,  and  the  corporation 
which  may  be  so  created  may  be  desirous  to  extend  the  said  con- 
templated railroad  into,  and  through  a  part  of  this  Commonwealth, 
Be  it  enacted,  that  any  corporation  that  may  be  created  for  the 
above  purpose,  by  the  legislature  of  the  State  of  New  York,  within 
three  years,  may  extend  said  railroad  over  all,  or  any  part  of  the 
route,  over  which  the  said  Berkshire  and  New  York  Railroad  Com- 
pany is,  by  this  Act,  authorized  to  make  a  railroad,  first  having 
the  consent  of  said  Berkshire  and  ^Sew  York  Railroad  Company, 
and  they  shall  have  all  the  powers,  privileges,  and  immunities  in 
this  Commonwealth,  which  the  said  Berkshire  and  New  York  Rail- 
road Company  has,  by  virtue  of  this  Act,  and  be  subject  to  all  the 
conditions,  limitations,  and  restrictions  of  the  same. 

Sect.  15.  That,  if  said  corporation  shall  not  have  been  organ- 
ized, and  the  location  of  the  route  of  said  railroad  filed  with  the 
county  commissioners  of  the  county  of  Berkshire,  previous  to  the 
first  day  of  January,  one  thousand  eight  hundred  and  thirty-five; 
or,  the  said  corporation  shall  have  failed  to  make  any  part  of  said 
railroad  by  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty-six,  this  Act  shall  be  null  and  void,  and  if  they  shall 
not  have  completed  the  same  by  the  first  day  of  January,  one 
thousand  eight  hundred  and  forty,  then  said  Berkshire  and  New 
York  Railroad  Company  shall  not  have  authority  to  extend  the 
same  any  farther  than  shall  then  be  completed. 

Sect.  16.  That  should  the  said  Berkshire  and  New  York  Rail- 
road Company  be  unable  to  dispose  of  an  amount  of  stock  suffi- 
cient to  construct  the  whole  length  of  road  described  in  this  Act, 
then  that  part  of  it  from  the  line  of  the  State  of  Connecticut  to  the 
line  of  the  State  of  New  York,  shall  be  first  constructed. 

Sect.  17.  That  any  railroad  company,  which  may  be  incorpo- 
rated, shall  be  authorized  to  enter  with  their  railroad  at  any  point 
of  the  Berkshire  and  New  York  Railroad,  paying  for  the  right  of 
using  the  same,  or  any  part  thereof,  such  rate  of  toll,  and  com- 
plying with  such  rules  and  regulations  as  may  be  established  by 
said  Berkshire  and  New  York  Railroad  Company,  by  virtue  of  the 
fifth  section  of  this  Act. 
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Sect.  18.  That  it  shall  be  in  the  power  of  the  government,  at 
any  time  during  the  continuance  of  the  charter  hereby  granted, 
after  the  expiration  of  twenty  years  from  the  opening  for  use  of 
the  railroad  herein  provided  to  be  made,  to  purchase  of  the  said 
company,  the  said  railroad,  and  all  the  franchises,  property,  rights, 
and  privileges  of  said  company,  on  paying  therefor  the  amount 
expended  in  making  said  railroad,  together  with  such  further  sums 
as  shall,  with  the  profits  and  income  they  may  have  received  from 
tolls  or  other  sources  of  profits  on  account  of  said  railroad,  amount 
to  ten  per  cent,  annually  upon  such  cost;  and  after  such  purchase, 
the  limitation  provided  in  the  fifth  section  of  this  Act  shall  cease, 
and  be  of  no  effect.     Approved,  March  2,  1832. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1832. 

Chapter  97  of  the  Laws  of  1832  contains  the  Charter. 

Sect.  1  grants  corporate  powers  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  4800  shares  of  $50  each. 

Sect.  3  confers  certain  powers  on  the  officers  of  the  Corporation ;  among  others  to 
sell  shares  for  non-payment  of  assessments. 

Sect.  4  authorizes  the  Company  to  make  by-laws. 

Sect.  5  grants  a  toll  for  transportation  of  passengers  and  property,  reserving  to  the 
Legislature  power,  after  four  years  from  the  completion  of  the  road,  to  raise  or 
reduce  the  rate  of  toll  for  the  next  four  years,  as  the  net  income  shall  have  fallen 
short  of  or  exceeded  10  per  centum  per  annum  on  the  cost  of  the  road  ;  and  so 
for  each  successive  period  of  four  years. 

Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be  taken 
for  the  road. 

Sect.  8  authorizes  husbands  and  guardians  to  release  claims  for  damages  in  certain 
cases. 

Sect.  9  prescribes  a  penalty  for  the  wilful  obstruction  or  injury  of  the  road. 

Sect.  10  appoints  the  time  of  the  annual  meeting,  when  five  Directors  shall  be 
chosen. 

Sect.  11  provides  for  the  crossing  of  any  private  way  by  the  railroad. 

Sect.  12  provides  that  no  other  railroad  shall  be  authorized  to  be  made  between 
certain  points,  within  thirty  years ;  but  that  any  other  Company,  which  may  be 
incorporated,  may  enter  with  their  railroad  upon  this ;  also,  that  the  State  may 
after  twenty  years  from  the  opening  of  this  road,  purchase  the  same  on  certain 
terms. 

Sect.  13  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  14  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 
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Chapter  236  of  the  Laws  of  1836   contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  empowers  the  Company  to  construct  a  railroad  on  the  route  described. 

Sect.  3  fixes  the  Capital  Stock  at  $300,000,  in  shares  of  $100  each. 

Sect.  4  provides  that,  after  four  years  from  the  opening  of  the  road,  the  Legislature 

may  reduce  the  rates  of  toll,  but  not  so  that  the  net  income  shall  be  less  than  10 

per  cent,  per  annum. 
Sect.  5  provides  than  any  other  Company  may  enter,  with  their  road,  upon  this,  by 

paying  the  tolls  prescribed  and  complying  with  this  Company's  regulations. 
Sect.  6  fixes  the  respective  times  for  organization,  filing  the  location,  and  completing 

the  road. 


Laws  op  1832,  Chap.  97. 
An  Act  to  incorporate  the  Pittsfield  and  West  Stockbridge  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Samuel  M.  McKay,  Lemuel 
Pomeroy,  Thomas  A.  Gold,  Eleazer  Williams,  their  associates, 
successors,  and  assigns,  be,  and  they  hereby  are  made  a  body 
politic  and  corporate,  by  the  name  of  the  Pittsfield  and  West 
Stockbridge  Railroad  Company,  and  by  that  name  may  sue  and 
be  sued,  plead  and  be  impleaded,  in  any  court  of  law  or  equity, 
and  have  a  common  seal,  and  the  same  may  alter  or  renew  at 
pleasure,  and  do  all  acts  and  things  necessary  to  carry  into  effect 
the  object  and  purposes  of  this  Act;  and  the  said  corporation  are 
hereby  authorized  and  empowered  to  locate,  construct,  and  finally 
complete  a  railroad,  beginning  at  or  near  the  village  of  Pittsfield, 
and  thence  through  Richmond,  in  the  most  convenient  route  to  or 
near  the  west  line  of  this  Commonwealth,  in  the  town  of  West 
Stockbridge ;  and  may  lay  out  said  road  at  least  four  rods  wide, 
and  for  the  purpose  of  cuttings,  embankments,  and  obtaining  stone 
and  gravel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  proper  construction  and  security  of  the  road,  paying,  however, 
damages  for  taking  such  land  or  materials,  in  the  manner  herein- 
after provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  four  thousand  eight  hundred  shares,  of  fifty  dollars  each,  and 
the  immediate  government  and  direction  of  its  affairs  shall  be 
vested  in  five  directors,  who  shall  be  chosen  by  the  members  of 
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the  corporation,  in  the  manner  hereinafter  provided,  who  shall 
hold  their  offices  for  one  year,  and  until  others  shall  be  duly 
elected  and  qualified  to  take  their  place  as  directors.  And  the 
said  directors,  a  majority  of  whom  shall  form  a  quorum  for  the 
transaction  of  business,  shall  elect  one  of  their  number  to  be  pre- 
sident of  the  board,  who  shall  also  be  president  of  the  corporation, 
and  said  directors  shall  have  authority  to  choose  a  clerk,  who  shall 
be  sworn  to  the  faithful  discharge  of  his  duty,  and  a  treasurer, 
who  shall  give  bonds  to  the  corporation,  with  one  or  more  sureties 
to  the  satisfaction  of  the  directors,  in  a  sum  not  less  than  six  thou- 
sand dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors,  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad,  and 
all  other  powers  and  authority  necessary  and  proper  to  carry  into 
effect  the  objects  of  this  grant ;  to  purchase  and  hold  land,  mate- 
rials, and  other  necessary  things,  in  the  name  of  the  corporation, 
for  the  use  of  the  said  road ;  to  make  such  equal  assessments,  from 
time  to  time,  on  all  the  shares  of  said  corporation,  as  they  may 
deem  expedient  and  necessary  in  the  progress  and  execution  of  the 
work,  not  exceeding  in  the  whole  fifty  dollars  on  a  share,  and 
direct  the  same  to  be  paid  to  the  treasurer  of  the  corporation,  and 
the  treasurer  shall  give  notice  of  all  such  assessments;  and  in  case 
any  subscriber  shall  neglect  to  pay  his  assessment,  for  the  space  of 
thirty  days  after  due  notice  by  the  treasurer,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the  same 
shall  be  transferred  to  the  purchaser;  and  such  delinquent  sub- 
scriber shall  be  held  accountable  to  the  corporation  for  the  balance, 
if  his  share  or  shares  shall  sell  for  less  than  the  assessments  due 
thereon,  with  the  interest  and  cost  of  sale;  and  shall  be  entitled  to 
the  overplus,  if  his  share  or  shares  shall  sell  for  more  than  the 
assessments  due,  with  the  interest  and  cost  of  sale. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make  all 
such  by-laws  and  regulations,  as  they  shall  deem  expedient  and 
necessary  to  effect  all  the  purposes  of  this  Act,  not  repugnant  to 
the  constitution  and  laws  of  the  Commonwealth. 

Sect.  5.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation  on  all  passengers  and  pro- 
perty, which  may  be  conveyed  on  said  road,  at  such  rates  per  mile 
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as  the  directors  shall,  from  time  to  time  establish.  The  transporta- 
tion of  persons  and  property,  the  construction  of  wheels,  the  form 
of  cars  and  carriages,  the  weight  of  loads,  and  all  other  matters  and 
things,  in  relation  to  the  use  of  said  road,  shall  be  in  conformity 
to  such  rules,  regulations,  and  provisions  as  the  directors  shall, 
from  time  to  time,  prescribe  and  direct,  and  any  person  conforming 
thereto  may  use  said  road  :  provided,  however,  that  the  legislature 
may,  in  four  years  after  the  completion  of  the  road,  and  any  four 
years  thereafter,  raise  or  reduce  the  rate  of  toll  for  the  next  four 
years,  according  as  the  net  income  or  receipts  from  tolls  and  other 
profits  shall  have  exceeded  or  fallen  short  of  ten  per  centum  per 
annum,  upon  the  whole  cost  of  the  road. 

Sect.  6.  That  the  directors  of  said  corporation,  for  the  time 
being,  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll,  upon  the  road  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed;  and  they  shall,  from  year  to  year,  make  a  report  to 
the  legislature  under  oath,  of  their  acts  and  doings,  receipts  and 
expenditures,  under  the  provisions  of  this  Act;  and  their  books 
shall  be  at  all  times  open  to  the  inspection  of  any  committee  of  the 
legislature,  appointed  for  that  purpose;  and  if  the  directors  shall 
unreasonably  neglect  or  refuse  to  make  such  report,  at  the  expira- 
tion of  any  year  after  the  opening  of  said  railroad,  for  any  such 
neglect  or  refusal,  said  corporation  shall  forfeit  and  pay  to  the  use 
of  the  Commonwealth,  a  sum  not  exceeding  three  thousand  dollars, 
to  be  recovered  by  action  or  indictment,  in  any  court  of  competent 
jurisdiction. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  corporation,  by  taking 
their  land  for  said  railroad,  when  it  cannot  be  obtained  by  volun- 
tary agreement,  to  be  estimated  and  recovered  in  the  manner  pro- 
vided by  law  for  the  recovery  of  damages  happening  by  the  laying 
out  of  highways. 

Sect.  8.  That,  when  the  lands  or  other  proper  [y  or  estate  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardian  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages  in  relation  to  the  lands,  or 
estates  to  be  taken  and  appropriated  as  aforesaid,  as  they  might 
do,  if  the  same  were  holden  by  them,  in  their  own  right  respect- 
ively. 
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Sect.  9.  That,  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  road,  or  shall  aid,  assist,  or  abet  such  trespass,  he  shall 
forfeit  and  pay  to  said  corporation,  for  any  such  offence,  treble 
such  damages  as  shall  be  proved  before  the  court,  or  jury,  before 
whom  the  trial  shall  be  had  ;  to  be  sued  for  and  recovered  before 
any  court  of  competent  jurisdiction,  by  the  treasurer  of  the  corpo- 
poration.  And  such  offender  shall  be  liable  to  indictment,  and  on 
conviction  before  any  court  of  common  pleas,  in  the  county  where 
the  offence  was  committed,  shall  pay  a  fine  not  exceeding  one  hun- 
dred dollars,  and  not  less  than  thirty  dollars,  to  the  use  of  the 
Commonwealth,  or  may  be  imprisoned  for  a  term  not  exceeding 
one  year,  at  the  discretion  of  the  court. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  the  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  May,  at 
such  time  and  place  as  the  directors  for  the  time  being  shall  appoint, 
at  which  meeting  five  directors  shall  be  chosen  by  ballot,  each  pro- 
prietor being  entitled  to  as  many  votes  as  he  holds  shares  :  Provid- 
ed, they  do  not  amount  to  more  than  one  tenth  part  of  the  whole 
number.  And  the  persons  named  in  this  Act,  or  any  three  of 
them,  are  hereby  authorized  to  call  the  first  meeting  of  said  corpo- 
ration, by  giving  notice  in  the  Pittsfield  Sun,  and  in  the  Journal 
and  Argus,  printed  in  Lenox,  of  the  time,  place,  and  purpose  of 
such  meeting,  at  least  ten  days  before  the  time  mentioned  in  such 
notice. 

Sect.  11.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  said  railroad  shall  be  so  constructed  as  not 
to  obstruct  the  safe  and  convenient  use  of  such  way,  otherwise  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  dam- 
ages for  such  injury  ;  and  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  other  highway,  it  shall  be  so 
constructed  as  not  to  impede  or  obstruct  the  safe  and  convenient 
use  of  such  canal,  turnpike,  or  other  highway;  and  the  said  cor- 
poration shall  have  the  power  to  raise  or  lower  such  turnpike, 
highway,  or  private  way,  so  that  the  railroad,  if  necessary,  may 
conveniently  pass  under  or  over  the  same;  and  if  said  corporation 
do  not  exercise  said  power  in  a  manner  satisfactory  to  the  proprie- 
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tors  of  such  turnpike,  or  to  the  selectmen  of  the  town  in  which  said 
highway  or  private  way  may  be  situated,  as  the  case  may  be,  said 
proprietors  or  selectmen  may  require,  in  writing,  of  said  corpora- 
tion, such  alteration  or  amendment  as  they  may  think  necessary ; 
and  if  the  required  amendment  or  alteration  be  reasonable  and 
proper,  in  the  written  opinion  of  a  majority  of  the  county  commis- 
sioners, and  the  said  corporation  shall  unnecessarily  and  unreason- 
ably neglect  to  make  the  same,  such  proprietors  or  selectmen,  as 
the  case  may  be,  may  proceed  to  make  such  alteration  or  amend- 
ment, and  may  institute  and  prosecute  to  final  judgment  and  exe- 
ecution,  in  any  court  proper  to  try  the  same,  any  action  of  the 
case  against  said  corporation,  and  shall  therein  recover  a  reason- 
able indemnity  in  damages,  for  all  charges,  disbursements,  labor, 
and  services,  occasioned  by  making  such  alteration  or  amend- 
ment, with  costs  of  suit. 

Sect.  12.  That  no  other  railroad,  than  the  one  hereby  granted, 
shall,  within  thirty  years  from  passing  this  Act,  be  authorized  to 
be  made,  leading  from  Pittsfield  through  Richmond  to  any  place 
within  five  miles  of  the  western  termination  of  the  railroad  hereby 
granted :  Provided,  that  any  railroad  company  which  may  be 
incorporated,  shall  be  authorized  to  enter  with  their  railroad  at  any 
point  of  the  hereby  granted  railroad,  paying  for  the  right  to  use  the 
same,  or  any  part  thereof,  such  a  rate  of  toll  and  complying  with 
such  rules  and  regulations  as  may  be  established  by  the  Pittsfield 
and  West  Stockbridge  corporation,  by  virtue  of  the  fifth  section  of 
this  Act :  provided,  also,  that  the  State  may,  after  the  expiration 
of  twenty  years  from  the  opening  for  use  of  the  railroad  herein 
provided  to  be  made,  purchase  of  the  said  corporation  the  said 
railroad  and  all  the  franchise,  property,  rights,  and  privileges  of 
the  said  corporation,  on  paying  therefor  the  amount  expended  in 
making  said  road,  together  with  such  further  sum,  as  shall,  with 
the  net  profits  and  income  they  may  have  received  from  tolls  and 
other  sources  of  profit  on  account  of  said  railroad,  amount  to  ten 
per  cent,  annually  upon  such  cost ;  and  after  such  purchase  the 
limitation  provided  in  the  fifth  section  of  this  Act  shall  cease  and 
be  of  no  effect. 

Sect.  13.  That  if  the  stock  shall  not  have  been  subscribed  for, 
the  company  organized,  and  location  of  the  route  filed  with  the 
proper  county  commissioners,  previous  to  the  first  day  of  January, 
eighteen  hundred  and  thirty-four,  or  if  the  stock  being  so  subscribed 
for,  the  company  organized,  and  location  made  as  aforesaid,  the 
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said  corporation  shall  fail  to  complete  said  railroad  before  the 
first  day  of  April,  eighteen  hundred  and  thirty-six,  in  either  of  the 
before  mentioned  cases  this  Act  shall  be  void,  and  of  no  effect, 
otherwise  it  shall  remain  in  full  force,  until  the  Commonwealth 
shall  purchase  the  said  railroad  as  aforesaid. 

Sect.  14.  That  said  corporation  shall  constantly  maintain,  in 
good  repair,  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  passing  their  rail- 
road over  any  canal,  turnpike,  or  other  highway,  or  private  way, 
or  of  passing  such  private  way,  turnpike,  or  other  highway,  over 
said  railroad.     Approved,  March  0,  1S32. 

La-ws  of  1836,  Chap.  236. 
An  Act  to  incorporate  the  Pittsfield  and  West  Stockbridge  Railroad  Company. 

Sect.  1.  Be  it  enacted,  tj'c.  That  Lemuel  Pomeroy,  Robert  Camp- 
bell, and  Mathias  R.  Lanckton,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Pittsfield  and 
"West  Stockbridge  Railroad  Company,  with  all  the  powers  and 
privileges,  and  subject  to  all  the  duties,  liabilities,  and  provisions 
contained  in  the  forty-fourth  chapter,  and  in  that  part  relating  to 
railroad  corporations,  of  the  thirty-ninth  chapter  of  the  Revised 
Statues,  passed  on  the  fourth  day  of  November,  in  the  year  one 
thousand  eight  hundred  and  thirty-five. 

Sect.  2.  The  said  company  may  lay  out  and  construct  a  rail- 
road, commencing  at  some  convenient  place  for  a  depot,  at  or  near 
the  village  of  Pittsfield,  and  passing,  or  passing  from,  a  point  in  the 
north  street  of  said  village,  within  one  hundred  rods  of  the  town- 
house  of  Pittsfield,  in  a  southwesterly  direction,  crossing  the  road 
from  Pittsfield  to  Albany,  within  one  hundred  and  fifty  rods  of 
said  town-house;  thence  passing  near  the  village  of  Steamsville, 
and  the  Shaker  Mill,  into  Richmond ;  and  passing  through  Rich- 
mond near  the  house  of  Edwin  W.  D wight,  and  near  the  furnace  in 
said  Richmond,  into  West  Stockbridge,  to  the  intersection  of  this 
railroad  with  the  West  Stockbridge  Railroad,  or  the  Western  Rail- 
road, on  or  near  Flat  Brook  Meadows,  in  said  West  Stockbridge. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
three  hundred  thousand  dollars;  and  shall  be  divided  into  shares 
of  one  hundred  dollars  each  ;  and  the  said  corporation  may  invest 
and  hold  such  part  thereof  in  real  estate,  as  may  be  necessary  and 
convenient  for  the  purposes  of  their  incorporation. 
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Sect.  4.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  this  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter,  equalize,  or  reduce  the  rate  of  tolls  and  other 
sources  of  profit  upon  said  road;  but  said  tolls  shall  not,  without 
the  consent  of  the  corporation,  be  so  reduced  as  to  produce,  with 
said  profits,  less  than  ten  per  cent,  per  annum. 

Sect.  5.  The  Commonwealth  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  Pittsfield  and 
West  Stockbridge  Railroad,  paying  for  the  right  to  use  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature  may,  from 
time  to  time,  prescribe,  and  complying  with  such  rules  and  regu- 
lations as  may  be  established  by  the  directors  of  said  Pittsfield  and 
West  Stockbridge  Railroad. 

Sect.  6.  If  the  corporation  hereby  created  be  not  organized,  and 
the  location  of  its  road  filed,  after,  and  within  one  year  after,  the 
final  location  of  the  Western  Railroad  through  Berkshire  county; 
or  from  West  Stockbridge  to  Lee,  (in  case  it  should  be  located 
from  West  Stockbridge  to  Lee,)  and  if  said  Pittsfield  and  West 
Stockbridge  Railroad  shall  not  be  completed  within  three  years 
from  said  final  location  of  the  Western  Railroad  ;  or  if  said  West- 
ern Railroad  shall  be  finally  located  through  Pittsfield,  this  Act 
shall  be  void.     Approved,  April  15,  1S36. 
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Chapter  109  of  the  Laws  of  1833  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  1000  shares,  of  $100  each. 

Sect.  3  defines  the  powers  of  the  Directors,  authorizing  them  to  sell  shares  for  non- 
payment of  assessments. 

Sect.  4  grants  a  toll  for  transportation  of  passengers  and  property ;  reserving  to  the 
Legislature  power,  after  ten  years  from  the  completion  of  the  road,  if  the  net 
income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of  the  road,  to 
reduce  the  rates  of  toll  as  therein  provided. 

Sect.  5  authorizes  the  directors  to  erect  toll-houses  and  collect  tolls. 

Sect.  0  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be  taken 
for  the  road. 

Sect.  7  authorizes  husbands  and  guardians  to  release  claims  for  damages,  in  certain 
cases. 

Sect.  8  prescribes  a  penalty  for  the  wilful  obstruction  or  injury  of  the  railroad. 
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Sect.  9  provides  that  each  proprietor  shall  be  entitled  to  as  many  votes  as  he  holds 

shares,  not  exceeding  one  tenth  of  the  -whole  number. 
.Sect.  10  provides  for  the  crossing  of  any  private  way,  highway,  or  canal,  by  the 

railroad. 
Sect.  11  reserves  to  the  Government  power,  after  twenty  years,  to  purchase  the 

railroad,  on  certain  terms ;  and  requires  the  Corporation  to  make  an  annual  report 

to  the  Legislature. 
Sect.  12  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  13  authorizes  the  Company  to  enter  upon  the  Boston  and  Lowell  Railroad. 
Sect.  14  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 

Chapter  17o  of  the  Laics  of  1834,  extends  the  time  for  locating  the  road,  six  months. 

Chapter  134  of  the  Laics  of  1835,  authorizes  the  Company  to  construct  a  railroad  from 

Andoier  to  UaverhiU. 

Sect.  1  describes  the  location  of  the  route. 

Sect.  2  extends  the  provisions  of  the  charter  to  this  Act,  and  reserves  to  the  Com- 
monwealth power,  after  twenty  years,  to  purchase  the  road,  on  certain  terms. 

Sect.  3  authorizes  the  Company  to  increase  their  capital  stock,  by  creating  2000 
additional  shares. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  this  road. 

Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter  with 
their  railroad  upon  this  road. 

Sect.  6  authorizes  the  Company  to  change  the  location  of  the  route  set  forth  in  the 
charter,  and  extends  the  time  of  completing  the  road. 

Chapter  113  of  the  Laws  of  1837  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  construct  a  railroad  from  Bradford  to  the  line  of 
the  State  of  New  Hampshire,  and  describes  the  location  of  the  route. 

Sect.  2  makes'  this  Act  subject  to  Chapters  39  and  44  of  the  Revised  Statutes. 

Sect.  3  authorizes  the  Company  to  increase  the  capital  stock  by  creating  1000  addi- 
tional shares. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter  with 
their  railroad  upon  this  road. 

Sect.  G  changes  the  corporate  name  to  the  Audovcr  and  Haverhill  Railroad  Corpo- 
ration. 

Chapter  188  of  Laws  of  1837  directs  the   Treasurer  of  the  Commonwealth  to  issue  sci'ip 
to  the  amount  of  $100,000,  and  deliver  it  to  this  Corporation  on  certain  conditions. 

Chapter  82  of  the  Laws  of  1839  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  increase  the  capital  stock  $lo0,000,  in  shares  of 
$100  each. 

Sect.  2  changes  the  corporate  name  to  the  Boston  and  Portland  Railroad  Corpo- 
ration. 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

12* 
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Chapter  145  of  the  Laics  of  1839  contains  an  Act  to  aid  the  Boston  and  Portland  Rail- 
road Corporation. 

Sect.  1  directs  the  Treasurer  of  the  Commonwealth  to  issue  scrip  for  the  sum  of 

$50,000. 
Sect.  2  provides  that  he  shall  deliver  it  to  the  Company  on  certain  conditions. 
Sect.  3  provides  that  this  Act  shall  not  take  effect,  until  accepted  by  the  Company, 

nor  until  they  have  executed  a  bond  for  the  amount,  secured  by  a  mortgage  of  the 

road. 
Sect.  4  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  56  of  the  Laics  of  1841,  provides  for  tJie  union  of  this  Corporation  with  the 
Boston  and  Maine  Railroad  Company,  a  Corporation  created  by  tlie  Legislature  of  New 
Hampshire,  under  the  name  of  "  Tlie  Boston  and  Maine  Railroad  Company" 

Sect.  1  unites  the  two  Corporations,  under  the  above  name. 

Sect.  2  requires  one  Director,  or  officer,  to  reside  in  this  State,  on  whom  legal 

process  against  the  Company  may  be  served. 
Sect.  3  requires  separate  accounts  to  be  kept,  of  the  receipts  and  expenditures  in 

each  State,  and  provides  for  the  appointment  of  two  Commissioners,  who  shall 

apportion  the  receipts  and  expenditures,  and  by  whom  the  Company's  annual 

report  shall  be  approved. 
Sect.  4  declares  the  Company  subject  to  the  provisions  of  the  preceding  Acts,  and 

the  general  laws  of  the  State. 
Sect.  5  suspends  this  Act,  until  a  similar  one  is  passed  in  New  Hampshire,  and 

until  said  Acts  shall  be  accepted  by  the  stockholders  of  said  Corporations. 

Chapter  90  of  rthe  Laws  of  1843,  provides  for  the  union  of  the  Boston  and  Maine 
Railroad  Corporation  with  the  Maine,  New  Hampshire,  and  Massachusetts  Railroad 
Corporation,  created  by  the  Legislature  of  Maine. 

Sect.  1  unites  the  two  Companies  under  the  above  name. 

Sect.  2  requires  one  Director,  or  officer,  to  reside  in  this  State. 

Sect.  3  provides  that  separate  accounts  be  kept,  of  receipts  and  expenditures  in 
each  State,  and  that  three  Commissioners  be  appointed  to  apportion  the  same, 
and  by  whom  the  annual  report  shall  be  approved. 

Sect.  4  declares  said  Company  subject  to  the  provisions  of  the  Boston  and  Maine 
Railroad,  and  to  the  general  laws  of  this  State. 

Sect.  5  provides  that  this  Act  shall  not  take  effect,  until  a  similar  Act  shall  have 
been  passed  by  the  State  of  Maine,  nor  until  this  Act,  and  the  Act  of  New  Hamp- 
shire, passed  in  1841,  shall  have  been  accepted  by  the  two  Corporations. 

Chapter  159  of  tlie  Laics  of  1845,  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  unite  with  the  Boston  and  Maine  Railroad 
Extension  Company,  under  this  name ;  the  franchise  and  property  of  both  to  be 
united. 

Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 
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Chapter  lb  of  the  Laics  of  1846  contains  further  provisions. 

Sect.  1  empowers  the  Company  to  build  a  road  in  Andovcr,  and  change  the  location 

of  a  part  of  their  present  road. 
Sect.  2  authorizes  them  to  construct  a  branch  railroad  to  Mcthucn. 
Sect.  3  declares  this  Act  subject  to  the  provisions  of  Revised  Statutes,  Chapter  39 

and  44. 
Sect.  4  authorizes  the  Company  to  increase  their  capital  stock,  by  $500,000. 
Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this,  by  paying  the  tolls  prescribed  and  complying  with  this 

Company's  regulations. 
Sect.  6  provides,  if  the  location  of  said  road  be  not  filed  within  one  year,  and  the 

road  be  not  completed  within  three  years,  that  this  Act  shall  be  void. 
Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  70  of  the  Laws  of  1847  contains  an  additional  Act. 

It  authorizes  the  Boston  and  Maine  Railroad  Company,  and  the  Eastern  Railroad 
Company,  to  make  contracts  with  the  Portland,  Saco,  and  Portsmouth  Railroad 
Company,  established  in  Maine,  respecting  the  use  of  the  latter  road,  and  the 
transportation  upon  it. 

Chapter  322  of  the  Laics  of  1S48  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  alter  the  line  of  their  road,  in  Mcthucn,  to  meet 
the  Manchester  and  Lawrence  Railroad,  at  the  line  of  the  State  of  New  Hamp- 
shire. 

Sect.  2  extends  the  time  for  filing  the  location  of  the  road,  authorized  by  the  Act  of 
March  3,  1846,  three  months  herefrom. 

Sect.  3  provides  that  nothing  in  this  Act  shall  affect  any  private  right,  concerning 
which  an  action  is  now  pending  against  said  Corporation. 

Sect.  4  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  226  of  the  Laws  of  1849  contains  further  provisions. 

It  authorizes  this  Company  to  increase  their  capital  stock,  by  $600,000,  in  shares  of 
$100  each,  and  none  less  than  the  par  value. 


Laws  of  1833,  Cu.u\  109. 

An  Act  to  establish  the  Andovcr  and  "Wilmington  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  §'c.  That  Mark  Newman,  Paschel  Ab- 
bot, Francis  Kidder,  Amos  Abbott,  Hobart  Clark,  James  Locke, 
John  Flint,  Amos  Blanchard,  Samuel  Farrar,  John  Smith,  2d, 
Merrill  Pettengill,  Aaron  Green,  their  associates,  successors,  and 
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assigns,  be,  and  they  hereby  are  made  a  body  politic  and  corpo- 
rate, under  the  name  of  the  Andover  and  Wilmington  Railroad 
Corporation,  with  the  powers  and  requirements  contained  in  "  An 
Act  concerning  corporations,"  passed  March  eighth,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-three.  And  the 
said  corporation  are  hereby  empowered  to  locate,  construct,  and 
finally  complete  a  railroad,  commencing  at  or  near  the  south  parish 
meeting-house,  in  Andover,  and  thence  to  the  Boston  and  Lowell 
railroad,  in  Wilmington,  in  the  county  of  Middlesex,  so  as  to  form 
a  branch  thereof,  in  such  manner  and  form  as  they  shall  deem  most 
expedient ;  and  for  this  purpose  the  said  corporation  are  authorized  to 
lay  out  their  road  at  least  four  rods  wide,  through  the  whole  length  ; 
and  for  the  purpose  of  cuttings,  embankments,  stone  and  gravel, 
may  take  as  much  more  land  as  may  be  necessary  for  the  proper 
construction  and  security  of  said  road  :  Provided,  however,  that  all 
damages  that  may  be  occasioned  to  any  person  or  corporation,  by 
the  taking  of  such  land  or  materials  for  the  purpose  aforesaid,  shall 
be  paid  for  by  said  corporation,  in  the  manner  hereinafter  pro- 
vided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  one  thousand  shares  ;  and  the  immediate  government  and  direc- 
tion of  the  affairs  of  said  corporation  shall  be  vested  in  five  direct- 
ors, who  shall  be  chosen  by  the  members  of  the  corporation,  in 
the  manner  prescribed  in  their  by-laws,  and  shall  hold  their  offices 
until  others  shall  be  duly  elected  and  qualified  to  take  their  place 
as  directors;  and  the  said  directors,  a  majority  of  whom  shall 
form  a  quorum  for  the  transaction  of  business,  shall  elect  one  of 
their  own  number  to  be  president  of  the  board,  (who  shall  also  be 
president  of  the  corporation)  ;  and  shall  have  authority  to  choose 
a  clerk,  who  shall  be  sworn  to  the  faithful  discharge  of  his  duty, 
and  a  treasurer,  who  shall  give  bonds  to  the  corporation,  with 
sureties  to  the  satisfaction  of  the  directors,  in  a  sum  not  less  than 
five  thousand  dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  empowered,  by  themselves,  or  their  agents,  to  exercise 
all  the  powers  herein  granted  to  the  corporation,  for  the  pur- 
poses of  locating,  constructing,  and  completing  said  railroad;  and 
all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant ;  to 
purchase  and  hold  land,  materials,  and  other  necessary  things, 
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in  the  name  of  the  corporation,  for  the  nse  of  said  road  ;  to  make 
such  equal  assessments,  from  time  to  time,  on  all  the  shares  in  said 
corporation,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  he  paid 
to  the  treasurer  of  the  corporation.  And  the  treasurer  shall  give 
notice  of  all  such  assessments  ;  and  incase  any  subscriber  or  stock- 
holder shall  neglect  to  pay  his  assessment,  for  the  space  of  thirty 
days  after  due  notice  by  the  treasurer  of  said  corporation,  the  direct- 
tors  may  order  the  treasurer  to  sell  such  share  or  shares  at  public 
auction,  after  giving  due  notice  thereof,  to  the  highest  bidder,  and 
the  same  shall  be  transferred  to  the  purchaser.  And  such  delin- 
quent subscriber  or  stockholder  shall  be  held  accountable  to  the 
corporation  for  the  balance,  if  his  share  or  shares  shall  sell  for  less 
than  the  assessments  due  thereon,  with  the  interest  and  costs  of  sale, 
and  shall  be  entitled  to  the  overplus,  if  his  share  or  shares  shall 
sell  for  more  than  the  assessments  due,  with  interest,  and  costs 
of  sale  :  Provided,  however,  that  no  assessments  shall  be  laid  upon 
any  shares  in  said  corporation,  of  a  greater  amount  in  the  whole, 
than  one  hundred  dollars  on  each  share. 

Sect.  4.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile,  as  may  be  agreed  upon  and 
established  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  properly,  the  construction  of  the 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and  all 
other  matters  and  things  in  relation  to  the  use  of  said  road,  shall 
be  in  conformity  to  such  rules,  regulations,  and  provisions  as  the 
directors  from  time  to  time  shall  prescribe  and  direct,  and  said 
road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations :  Provided,  however,  that,  if  at  the  expira- 
tion of  ten  years  from  and  after  the  completion  of  said  road,  the 
net  income  or  receipts  from  the  tolls,  and  other  profits,  taking  the  ten 
years  aforesaid  as  the  basis  of  calculation,  shall  have  amounted  to 
more  than  ten  per  cent,  per  annum  upon  the  costs  of  the  road, 
the  legislature  may  take  measures  to  alter  and  reduce  the  rate  of 
tolls  and  other  profits,  in  such  manner  as  to  take  off  the  overplus  for 
the  next  ten  years,  calculating  the  amount  of  transportation  upon 
the  road  to  be  the  same  as  in  the  ten  preceding  years ;  and  at 
the  expiration  of  every  ten  years  thereafter  the  same  proceedings 
may  be  had. 
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Sect.  5.  That  the  directors  of  said  corporation  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll  upon  the  road  when  completed. 

Sect.  6.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  or  other  property  for  said  rail- 
road, when  it  cannot  be  obtained  by  voluntary  agreement,  to  be 
estimated  and  recovered  in  the  manner  provided  by  law,  for  the 
recovery  of  damages  happening  by  the  laying  out  of  highways. 

Sect.  7.  That  when  the  lands,  or  other  property  of  any  married 
woman,  infant,  or  person  under  guardianship,  shall  be  necessary 
for  the  construction  of  said  railroad,  the  husband  of  such  married 
woman,  and  the  guardian  of  such  infant,  or  other  person,  may 
release  all  damages  for  any  lands  or  estates,  taken  and  appropri- 
ated as  aforesaid,  as  they  might  do  if  the  same  were  holden  by 
them  in  their  own  right  respectively. 

Sect.  8.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  material 
or  implement  to  be  employed  in  the  construction  or  for  the  use  of 
said  road,  he,  she,  or  they,  or  any  person  or  persons  assisting,  aiding, 
or  abetting  such  trespass,  shall  forfeit  and  pay  to  said  corpora- 
tion, for  every  such  offence,  treble  such  damages  as  shall  be  proved 
before  the  justice,  court,  or  jury  before  whom  the  trial  shall  be  had, 
to  be  sued  for  and  recovered,  before  any  justice,  or  any  court 
proper  to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other 
officer  whom  they  may  direct,  to  the  use  of  said  corporation.  And 
such  offender  or  offenders  shall  be  liable  to  indictment,  by  the  grand 
inquest  for  the  county  within  which  such  trespass  shall  have 
been  committed,  for  any  offence  or  offences  contrary  to  the  above 
provisions,  and,  on  conviction  thereof,  before  any  court  of  common 
pleas,  to  be  holden  in  said  county,  shall  pay  a  fine  not  exceeding 
one  hundred  dollars,  and  not  less  than  thirty  dollars,  to  the  use  of 
the  Commonwealth,  or  may  be  imprisoned  for  a  term  not  exceeding 
one  year,  at  the  discretion  of  the  court  before  whom  the  conviction 
may  be  had. 

Sect.  9.  That  at  all  meetings  of  said  corporation,  each  proprietor 
shall  be  entitled  to  as  many  votes  as  he  holds  shares  :  Provided, 
that  no  vote  shall  be  given  by  any  proprietor,  by  virtue  of  any 
shares  held  by  him,  exceeding  one  tenth  part  of  the  whole  number 
of  shares. 
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Sect.  10.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way.  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
vate way  ;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable 
damages  for  such  injury;  and  if  said  railroad  shall,  in  the  course 
thereof,  cross  any  highway,  the  said  railroad  shall  be  so  con- 
structed as  not  to  impede  or  obstruct  the  safe  and  convenient  use 
of  such  highway.  And  the  said  corporation  shall  have  the  power 
to  raise  or  lower  such  highway,  or  private  way,  so  that  the  said 
railroad,  if  necessary,  may  conveniently  pass  over  or  under  the 
same  ;  and  if  the  said  corporation  shall  raise  or  lower  any  such  high- 
way, or  private  way,  and  shall  not  so  raise  or  lower  the  same,  as 
to  be  satisfactory  to  the  selectmen  of  the  town  in  which  said  high- 
way, or  private  way,  may  be  situated,  said  selectmen  may  require 
in  writing,  of  said  corporation,  such  alteration  or  amendment  as 
they  may  think  necessary.  And  if  the  required  amendment  or 
alteration  be  reasonable  and  proper,  and  the  said  corporation  shall 
unnecessarily  and  unreasonably  neglect  to  make  the  same,  such 
selectmen  may  proceed  to  make  such  alteration  or  amendment,  and 
may  institute  and  prosecute  to  final  judgment  and  execution,  in 
any  court  proper  to  try  the  same,  any  action  of  the  case  against 
said  corporation,  and  shall  therein  recover  a  reasonable  indemnity 
in  damages,  for  all  charges,  disbursements,  labor,  and  services, 
occasioned  by  making  such  alteration  or  amendments,  with  costs 
of  suit. 

Sect.  11.  That  it  shall  be  in  the  power  of  the  government  of  the 
Commonwealth,  at  any  time  during  the  continuance  of  the  charter 
hereby  granted,  after  the  expiration  of  twenty  years  from  the  open- 
ing of  the  said  railroad  for  use,  to  purchase  of  the  said  corporation 
the  said  railroad,  and  all  the  franchise,  property,  rights,  and  privi- 
leges of  the  said  corporation,  by  paying  them  therefor  the  amount 
expended  in  making  said  railroad  ;  and  in  case,  at  the  time  of 
making  such  purchase,  the  said  corporation  shall  not  have  received 
a  net  income  equal  to  ten  per  cent,  per  annum  on  the  said  expend- 
itures, from  the  time  of  the  payment  thereof  by  the  stockholders, 
by  paying  the  said  corporation  such  additional  sum  as,  together 
with  the  tolls  and  profits  of  every  kind  which  they  shall  have 
received  from  the  said  railroad,  will  be  equal  to  a  net  profit  of  ten 
per  cent,  per  annum  on  the  cost  of  said  railroad,  from  the  date  of 
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the  payment  thereof  by  the  stockholders  of  the  said  corporation  to 
the  time  of  such  purchase.  And  it  shall  be  the  duty  of  said  cor- 
poration, from  year  to  year,  to  make  a  report  to  the  legislature, 
under  oath,  of  their  acts  and  doings,  receipts  and  expenditures, 
under  the  provisions  of  this  Act ;  and  their  books  shall  at  all  times 
be  open  to  the  inspection  of  any  committee  of  the  legislature, 
appointed  for  that  purpose,  and  if  said  corporation  shall  unreason- 
ably neglect  or  refuse  to  make  such  report,  at  the  expiration  of 
every  year  after  the  opening  of  said  railroad,  for  every  such  neg- 
lect or  refusal  they  shall  forfeit  and  pay  to  the  use  of  the  Com- 
monwealth a  sum  not  exceeding  ten  thousand  dollars,  to  be 
recovered  by  action  or  indictment  in  any  court  of  competent  juris- 
diction. 

Sect.  12.  That  if  the  amount  of  stock  of  said  railroad  shall  not 
have  been  subscribed,  the  company  organized,  and  the  location  of 
the  route  filed  with  the  county  commissioners  of  the  county  in 
which  the  land  proposed  to  be  taken  for  said  railroad  is  situate, 
previous  to  the  first  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-four,  or  if  the  said  corporation  shall 
fail  to  complete  the  said  railroad  on  or  before  the  first  day  of  Janu- 
ary, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-six,  in  either  of  the  above  mentioned  cases  this  Act  shall  be 
null  and  void. 

Sect.  13.  That  the  said  corporation  are  hereby  authorized  to 
enter  with  their  railroad  on  such  part  of  the  Boston  and  Lowell 
Railroad  as  shall  be  deemed  most  expedient,  paying  for  the  right 
to  use  the  same,  or  any  part  thereof,  such  a  rate  of  toll  as  the  legis- 
lature may  from  time  to  time  prescribe,  and  complying  with  such 
rules  and  regulations  as  may  be  established  by  said  Boston  and 
Lowell  Railroad  Corporation,  by  virtue  of  the  fifth  section  of  their 
Act  of  incorporation. 

Sect.  14.  That  said  railroad  company  shall  constantly  maintain 
in  good  repair,  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct,  for  the  purpose  of  conducting  their 
railroad  over  any  canal,  turnpike,  or  other  highway,  or  any  private 
way,  or  for  conducting  such  private  way,  turnpike,  or  other  high- 
way over  said  railroad.     Approved,  March  15,  1833. 
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Laws  of  1834,  Chap.  175. 

An  Act  in  addition  to  "  An  Act  to  establish  the  Andover  and  Wilmington  Railroad 

Corporation." 

Be  it  enacted,  fyc.  That  the  further  time  of  six  months  from 
the  first  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-four,  be  allowed  to  said  corporation,  for  filing 
with  the  county  commissioners  the  location  of  the  route  of  said 
railroad.     Approved,  March  31,  1834. 

Laws  of  1835,  Chap.  134. 

An  Act  in  addition  to  "  An  Act  to  establish  the  Andover  and  Wilmington  Railroad 

Corporation." 

Sect.  1.  Be  it  enacted,  $*c.  That  the  Andover  and  Wilmington 
Railroad  Corporation  are  hereby  authorized  and  empowered  to 
construct  and  complete  a  railroad  from  the  south  parish  in  Ando- 
ver, to  the  central  village  in  Haverhill,  or  [on]  either  of  the  routes 
designated  on  the  plan  presented  by  the  petitioners  for  said  road, 
now  on  the  files  of  the  legislature ;  the  first  of  said  routes  at  sta- 
tion number  one,  on  the  road  near  the  meeting-house  of  said 
parish,  thence  north,  forty-six  degrees  east,  eight  hundred  feet, 
thence  north,  forty  degrees  east,  one  hundred  feet,  thence  north, 
thirty-one  degrees  thirty  minutes  east,  one  hundred  feet,  thence 
north,  twenty-two  degrees  thirty  minutes  east,  one  hundred  feet, 
thence  north,  twenty  degrees  east,  twenty-one  hundred  feet,  thence 
north,  eighteen  degrees  east,  thirty-two  hundred  feet,  thence  north, 
ten  degrees  east,  one  hundred  feet,  thence  north,  two  degrees  east, 
eight  hundred  feet,  thence  north,  five  degrees  west,  twenty-two 
hundred  feet,  thence  north,  five  degrees  thirty  minutes  east,  six- 
teen hundred  feet,  thence  north,  seven  degrees  thirty  minutes  west, 
eighteen  hundred  feet,  thence  north,  thirteen  degrees  thirty  min- 
utes west,  twenty-four  hundred  feet,  thence  north,  eleven  degrees 
thirty  minutes  west,  eighteen  hundred  feet,  thence  north,  thirty 
minutes  west,  one  thousand  feet,  thence  north,  four  degrees  thirty 
minutes  east,  two  hundred  feet,  thence  north,  fourteen  degrees 
thirty  minutes  east,  one  hundred  feet,  thence  north,  twenty-four 
degrees  thirty  minutes  east,  one  hundred  feet,  thence  north,  thirty 
degrees  thirty  minutes  east,  thirteen  hundred  feet,  thence  north, 
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thirty-seven  degrees  thirty  minutes  east,  nine  hundred  feet,  thence 
north,  twenty-seven  degrees  thirty  minutes  east,  one  hundred  feet, 
thence  north,  seventeen  degrees  thirty  minutes  east,  three  hundred 
feet,  thence  north,  seven  degrees  thirty  minutes  east,  one  hundred 
feet,  thence  north,  two  degrees  thirty  minutes  east,  two  hundred 
feet,  thence  north,  two  degrees  thirty  minutes  west,  five  hundred 
feet,  thence  north,  eight  degrees  thirty  minutes  west,  eight  hundred 
feet,  thence  north,  seven  degrees  thirty  minutes  west,  two  hundred 
feet,  thence  north,  five  degrees  thirty  minutes  west,  five  hundred 
feet,  thence  north,  seven  degrees  thirty  minutes  west,  eight  hundred 
feet,   thence  north,  nine  degrees  west,  two  hundred  feet,  thence 
north,  eleven  degrees  west,  five  hundred  feet,  thence  north,  five 
degrees  west,  four  hundred  feet,  thence  north,  one  degree  west,  one 
hundred  feet,  thence  north,  four  degrees  thirty  minutes  east,  two 
hundred  feet,  thence  north,  ten  degrees  thirty  minutes  east,  one 
hundred  feet,  thence  north,  sixteen  degrees  thirty  minutes  east, 
two  hundred  feet,   thence  north,  twenty  degrees   thirty  minutes 
east,  two  hundred  feet,  thence  north,  twenty-nine  degrees  thirty 
minutes  east,  two  hundred  feet,  thence  north,  thirty-two  degrees 
thirty  minutes  east,   one  hundred  feet,   thence  north,   thirty-six 
degrees  fifteen  minutes  east,  nine  hundred  feet,  thence  north,  thirty- 
nine  degrees  thirty  minutes  east,   thirteen  hundred  feet,  thence 
north,  forty-four  degrees  east,  five  hundred  feet,   thence  north, 
thirty-four  degrees  thirty  minutes  east,  three  hundred  feet,  thence 
north,  thirty-one  degrees  thirty  minutes  east,  five  hundred  feet, 
thence  north,  twenty-seven  degrees  thirty  minutes  east,  two  hun- 
dred feet,  thence  north,  twenty-two  degrees  thirty  minutes  east, 
two  hundred  feet,  thence  north,  twenty-nine  degrees  thirty  minutes 
east,  four  hundred  feet,  thence  north,  thirty-nine  degrees  thirty 
minutes  east,  three  hundred  feet,  thence  north,  forty-three  degrees 
thirty  minutes  east,  fourteen  hundred  feet,  thence  north,  thirty- 
seven  degrees  thirty  minutes  east,  one  hundred  feet,  thence  north, 
thirty-two  degrees  thirty  minutes  east,  four  hundred  feet,  thence 
north,  twenty-nine  degrees  thirty  minutes  east,  eight  hundred  feet, 
thence  north,  thirty-five  degrees  thirty  minutes  east,  four  hundred 
feet,   thence  north,   thirty-two   degrees  thirty  minutes  east,   one 
hundred  feet,  thence  north,  thirty  degrees  thirty  minutes  east,  two 
hundred  feet,  thence  north,  twenty-five  degrees  thirty  minutes  east, 
one  hundred  feet,  thence  north,  seventeen  degrees  thirty  minutes 
east,  one  hundred  feet,  thence  north,  nine  degrees  thirty  minutes 
east,  one  hundred  feet,  thence  north,  thirty  minutes  west,  one 
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hundred  feet,  thence  north,  six  degrees  thirty  minutes  west,  two 
hundred  feet,  thence  north,  three  degrees  thirty  minutes  west,  six 
hundred  feet,  thence  north,  eight  degrees  thirty  minutes  west,  six 
hundred  feet,  thence  north,  two  degrees  thirty  minutes  west,  one 
hundred  feet,  thence  north,  seven  degrees  thirty  minutes  east,  one 
hundred  feet,  thence  north,  seventeen  degrees  thirty  minutes  east, 
one  hundred  feet,  thence  north,  twenty-seven  degrees  thirty  min- 
utes east,  one  hundred  feet,  thence  north,  thirty-seven  degrees 
thirty  minutes  east,  five  hundred  feet,  thence  north,  forty-two 
degrees  thirty  minutes  east,  one  hundred  feet,  thence  north,  fifty 
degrees  thirty  minutes  east,  eleven  hundred  feet,  thence  north, 
forty-five  degrees  thirty  minutes  east,  one  hundred  feet,  thence 
north,  thirty-seven  degrees  thirty  minutes  east,  one  hundred  feet, 
thence  north,  thirty  degrees  thirty  minutes  east,  one  hundred  feet, 
thence  north,  twenty-three  degrees  east,  seventeen  hundred  feet, 
thence  north,  thirty-one  degrees  thirty  minutes  east,  one  hundred 
feet,  thence  north,  thirty-nine  degrees  thirty  minutes  east  one  hun- 
dred feet,  thence  north,  forty-six  degrees  thirty  minutes  east,  one 
hundred  feet,  thence  north,  fifty-one  degrees  thirty  minutes  east, 
eight  hundred  feet,  thence  north,  forty-seven  degrees  thirty  min- 
utes east,  seven  hundred  feet,  thence  north,  forty-six  degrees  east, 
thirteen  hundred  feet,  thence  north,  forty-two  degrees  thirty  min- 
utes east,  six  hundred  feet,  thence  north,  forty-nine  degrees  thirty 
minutes  east,  one  hundred  feet,  thence  north,  fifty-six  degrees  thirty 
minutes  east,  four  hundred  feet,  thence  north,  fifty-eight  degrees 
thirty  minutes  east,  three  hundred  feet,  thence  north,  forty-eight 
degrees  thirty  minutes  east,  seven  hundred  feet,  thence  north, 
forty  degrees  east,  two  hundred  feet,  thence  north,  thirty-seven 
degrees  thirty  minutes  east,  seven  hundred  feet,  thence  north, 
forty-two  degrees  thirty  minutes  east,  five  hundred  feet,  thence 
north,  forty-six  degrees  thirty  minutes  east,  five  hundred  feet, 
thence  north,  fifty-three  degrees  thirty  minutes  east,  eighteen  hun- 
dred feet,  thence  north,  fifty-nine  degrees  east,  two  hundred  feet, 
thence  north,  sixty-six  degrees  thirty  minutes  east,  seven  hundred 
feet,  thence  north,  sixty-nine  degrees  east,  one  hundred  feet,  thence 
north,  seventy-two  degrees  thirty  minutes  east,  twelve  hundred 
and  fifteen  feet;  the  other  route  commencing  at  the  same  point, 
and  taking  a  more  easterly  direction,  passing  through  the  central 
point  of  the  north  parish  in  Andover,  and  intersecting  the  first  route 
at  station  two  hundred  and  thirty,  on  the  hank  of  the  Merrimac 
River,  as  designated  on  the  plan  before  referred  to,  with  liberty  to 
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make  such  variations  as  may  be  necessary  and  proper  to  form  the 
requisite  curves  in  said  road,  and,  on  obtaining  the  consent  of  the 
owners  of  the  land,  and  of  the  selectmen  of  the  towns  through 
which  said  road  passes,  to  make  such  other  variations  in  the  line  of 
said  road  as  may  be  deemed  necessary.  And  the  said  corporation 
are  authorized  to  lay  out  their  road  at  least  four  rods  wide  through 
the  whole  length,  and  as  much  wider  as  may  be  necessary  to  form 
the  proper  slopes  of  the  embankments  and  cuttings. 

Sect.  2.  That  said  railroad  corporation  shall  have  all  the  powers 
and  privileges,  and  be  subject  to  all  the  duties,  and  the  Common- 
wealth shall  have  all  the  rights,  in  respect  to  the  road  hereby  author- 
ized to  be  made,  which  exist  in  the  Act  to  which  this  Act  is  in  addi- 
tion :  Provided,  however,  said  corporation  shall  not  have  authority  to 
take  land  unless  by  consent  of  the  owner  without  the  limits  of  the 
location  of  said  road,  for  the  purpose  of  procuring  materials  for  the 
construction  of  the  same.  And  all  damages  paid  for  lands  belong- 
ing to  any  married  woman  shall  enure  to  her  sole  use.  And  it 
shall  be  in  the  power  of  the  Commonwealth  at  any  time  during 
the  continuance  of  the  charter  hereby  granted,  after  the  expiration 
of  twenty  years  from  the  opening  of  the  said  road  for  use,  to  pur- 
chase of  the  said  corporation  the  said  railroad,  and  all  the  fran- 
chise, property,  rights,  and  privileges  of  the  said  corporation,  by 
paying  therefor  such  sum  or  sums  as  will  reimburse  the  stockhold- 
ers for  the  capital  stock  paid  in,  with  a  net  profit  thereon  of  ten 
per  cent,  per  annum,  from  the  time  of  the  payment  thereof  by  said 
stockholders,  to  the  time  of  such  purchase,  and  no  more. 

Sect.  3.  That  for  the  purpose  of  constructing  said  road,  said 
corporation  are  hereby  authorized,  and  empowered,  by  vote  of  the 
stockholders  at  a  meeting  specially  notified  for  the  purpose,  to 
increase  their  capital  stock  by  the  creation  of  an  additional  num- 
ber of  shares  to  be  assessed  the  same  amount  as  the  shares  which 
are  already  created  by  their  Act  of  incorporation  :  Provided,  that 
the  additional  number  of  shares  so  to  be  created  shall  not  exceed 
two  thousand,  and  the  proprietors  of  the  shares  already  created  for 
the  time  being  shall  have  the  option  of  subscribing  to  the  said 
additional  shares,  in  proportion  to  the  amount  which  they  may  hold 
respectively  of  the  said  original  shares. 

Sect.  4.  That,  if  the  additional  stock  granted  by  this  Act  shall 
not  have  been  subscribed,  and  the  location  of  the  road  hereby 
granted,  filed  with  the  county  commissioners  for  the  county  of 
Essex,  previous  to  the  first  day  of  February,  in  the  year  of  our 
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Lord  eighteen  hundred  and  thirty-seven,  or  if  said  corporation 
shall  fail  to  complete  said  railroad  by  the  first  day  of  December,  in 
the  year  of  our  Lord  eighteen  hundred  and  thirty-nine,  in  either 
case  so  much  of  this  Act  as  regards  the  road  hereby  granted  shall 
be  null  and  void. 

Sect.  5.  That  any  railroad  company  which  may  be  incorporated, 
may  be  authorized  to  enter  with  their  railroad  at  any  point  of  the 
road  hereby  granted,  paying  for  the  right  to  use  the  same,  or  any 
part  thereof,  such  rate  of  toll,  and  complying  with  such  rules  and 
regulations  as  may  be  established  by  this  corporation,  by  virtue  of 
the  fourth  section  of  the  Act  to  which  this  is  in  addition. 

Sect.  6.  That  said  corporation  are  hereby  authorized  to  file  with 
the  county  commissioners  for  the  counties  within  which  the  land 
proposed  to  be  taken  is  situate,  a  new  location  of  such  parts  of  the 
road  granted  by  the  Act  to  which  this  is  in  addition  as  they  may 
deem  necessary :  Provided,  the  same  be  done  with  the  consent  of 
the  selectmen  of  the  towns  in  which  the  land  proposed  to  be  taken 
is  situate  before  the  first  day  of  January  next:  and  provided,  also, 
that  if  said  corporation  shall  file  a  new  location,  it  shall  not  be 
lawful  for  said  corporation  to  take  stone,  gravel,  or  other  materials 
for  the  construction  of  said  road  without  the  limits  of  the  lines  of 
their  road  location,  unless  by  the  consent  of  the  owner  of  such  land 
or  materials;  and  the  said  corporation  shall  be  allowed  the  further 
time  of  two  years  from  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-six,  to  complete  said 
road.     Approved,  April  7,  1S35. 

Laws  of  1837,  Chap.  113. 

An  Act  in  addition  to  an  Act  to  establish  the  Andover  and  "Wilmington  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  Sfc.  That  the  Andover  and  Wilmington 
Railroad  Corporation  are  hereby  authorized  and  empowered  to 
construct  and  complete  a  railroad  from  the  bank  of  Merrimac 
River,  in  Bradford,  thence  through  Haverhill  to  the  line  of  the 
State  of  New  Hampshire,  on  or  near  either  of  the  routes  following, 
to  wit:  the  first  route  begins  at  a  point  in  their  railroad,  as  now 
located  on  the  bank  of  Merrimac  River,  in  Bradford,  nearly  oppo- 
site to  "  the  sands,"  in  Haverhill,  and  approaching  the  river  by  a 
curve  of  about  nine  hundred  feet  radius ;  thence  northerly,  by  a 
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bridge  across  the  river,  about  eight  hundred  feet ;  thence  by  a 
gentle  curve  to  the  left,  about  four  hundred  feet;  thence  north,  to 
the  road  opposite  to  Mrs.  Plummer's  barn ;  thence,  by  a  curve  to 
the  left,  of  forty-five  hundred  feet  radius,  about  twenty-one  hun- 
dred feet,  to  a  point  on  the  easterly  side  of  Hale's  mill  pond ; 
thence  crossing  said  pond,  in  a  curve  to  the  right,  of  five  thousand 
feet  radius,  about  two  thousand  five  hundred  feet ;  thence  by  a 
curve  to  the  left,  of  four  thousand  feet  radius,  two  thousand  five 
hundred  feet ;  thence  northwesterly,  in  a  straight  line,  near  the 
westerly  bank  of  Little  River,  about  twenty-eight  hundred  feet; 
thence  by  a  curve  to  the  right,  of  about  four  thousand  feet  radius, 
about  seventeen  hundred  feet ;  thence  northerly  in  a  straight  line, 
nineteen  hundred  feet;  thence,  by  a  curve  to  the  right,  of  forty- 
five  hundred  feet  radius,  thirteen  hundred  feet ;  thence,  in  a  straight 
line,  nearly  north,  to  the  line  of  New  Hampshire,  about  three  hun- 
dred feet  westerly  of  Clark's  Mill  Pond. 

The  second  route,  leaving  said  railroad,  as  now  located,  about 
eleven  hundred  feet  easterly  of  the  first  mentioned  point,  and  pass- 
ing to  the  river  in  a  curve  of  about  seven  hundred  feet  radius; 
thence,  by  a  bridge,  to  the  north  bank  of  Merrimac  River,  just 
below  the  mouth  of  Little  River ;  thence,  by  a  curve  to  the  left,  of 
thirteen  hundred  feet  radius,  one  thousand  feet ;  thence  north- 
westerly, one  thousand  feet;  thence,  by  a  curve  to  the  right,  of 
five  thousand  feet  radius,  to  the  point  before  mentioned  on  the 
easterly  side  of  Hale's  Mill  Pond  ;  thence  by  a  route  before 
described,  to  a  point  twelve  hundred  feet  southerly  of  Eastman's 
Bridge ;  thence,  by  a  curve  to  the  right,  of  forty-one  hundred  feet 
radius,  thirty-one  hundred  and  fifty  feet ;  thence  northeasterly,  in 
a  straight  line,  to  the  line  of  the  State  of  New  Hampshire,  a  little 
northerly  of  Col.  Clement's  house. 

The  third  route  continues  easterly  on  the  Bradford  bank  of  Mer- 
rimac River,  and  approaches  the  river  at  the  Haverhill  Bridge  by 
a  curve  of  eight  hundred  feet  radius ;  thence  across  the  river,  on 
the  westerly  side  of  Haverhill  Bridge ;  thence,  by  a  gentle  curve 
to  the  left,  four  hundred  feet;  thence  northwesterly,  to  a  point  in 
the  road,  opposite  the  Haverhill  Academy,  about  eight  hundred 
feet;  thence,  by  a  gentle  curve  to  the  right,  one  thousand  feet; 
thence  northerly,  thirty-three  hundred  feet;  thence,  by  a  curve  to 
.  the  right,  of  forty-five  hundred  feet  radius,  one  thousand  feet ; 
thence  nearly  north,  forty-six  hundred  feet ;  thence,  by  a  curve  to 
the  right,  of  five  thousand  feet  radius,  eight  hundred  feet ;  thence, 
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northeasterly,  twenty-four  hundred  feet,  to  the  line  of  the  State  of 
New  Hampshire,  near  Whi taker's  house. 

Sect.  2.  Said  railroad  corporation,  in  relation  to  this  as  well  as 
to  all  other  parts  of  their  road,  shall  have  all  the  powers  and  privi- 
leges, and  be  subject  to  all  the  duties,  restrictions,  and  liabilities, 
set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes  which  relates 
to  railroad  corporations. 

Sect.  3.  For  the  purpose  of  constructing  said  road,  said  corpo- 
ration are  hereby  authorized  and  empowered,  by  a  vote  of  the 
stockholders,  at  a  meeting  specially  notified  for  that  purpose,  to 
increase  their  capital  stock,  by  the  creation  of  an  additional  num- 
ber of  shares,  to  be  assessed  the  same  amount  as  the  shares  which 
are  already  created  by  their  Acts  of  incorporation  :  provided,  that 
the  additional  number  of  shares  shall  not  exceed  one  thousand. 

Sect.  4.  If  the  location  of  the  road  hereby  granted  shall  not  be 
filed  with  the  county  commissioners  for  the  county  of  Essex,  pre- 
vious to  the  first  day  of  February,  in  the  year  eighteen  hundred 
and  thirty-nine,  or  if  said  corporation  shall  fail  to  complete  said 
railroad  by  the  first  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  forty-one,  in  either  case  so  much  of  this  Act  as 
regards  the  road  hereby  granted  shall  be  void. 

Sect.  5.  Any  railroad  company,  which  is  or  may  be  incorpo- 
rated, may  be  authorized  to  enter  with  their  railroad  at  any  point 
of  the  road  hereby  granted,  paying  for  the  right  to  use  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature  may  pre- 
scribe, and  complying  with  such  rules  and  regulations  as  may  be 
established  by  this  corporation,  by  virtue  of  the  fourth  section  of 
the  first  Act  to  which  this  is  in  addition. 

Sect.  6.  The  Andover  and  Wilmington  Railroad  Corporation 
shall,  from  and  after  the  passing  of  this  Act,  be  known  and  called 
by  the  name  of  the  Andover  and  Haverhill  Railroad  Corporation. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  5,  1837. 

Laws  of  1837,  Chap.  188. 

An  Act  to  aid  the  construction  of  the  Andover  and  Haverhill  Ilailroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  of  this  Common- 
wealth is  hereby  authorized  and  directed  to  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  behalf  of  the  Commonwealth,  for 
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the  sum  of  one  hundred  thousand  dollars,  bearing  an  interest  of 
five  per  cent,  per  annum,  payable  semi-annually  at  the  office  of 
said  treasurer,  and  redeemable  at  the  same  place,  at  the  expiration 
of  twenty  years  from  the  first  day  of  August  next ;  which  scrip  or 
certificates  shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the 
Commonwealth  for  the  redemption  thereof;  and  the  said  treasurer 
shall  deliver  said  scrip  or  certificates  of  debt  to  the  treasurer  of  the 
Andover  and  Haverhill  Railroad  Corporation,  for  the  purpose  of 
enabling  the  said  corporation  to  complete  their  railroad,  at  such 
times  and  under  such  conditions  as  are  hereafter  provided. 

Sect.  2.  When  said  corporation  shall  have  paid  in  and  expended, 
in  the  construction  of  their  railroad,  the  sum  of  two  hundred  thou- 
sand dollars,  the  treasurer  of  the  Commonwealth  shall  deliver  to 
the  treasurer  of  said  corporation  scrip  or  certificates  issued  as  afore- 
said, to  the  amount  of  fifty  thousand  dollars.  And  when  they 
shall  have  paid  in  and  expended  as  aforesaid  the  sum  of  three 
hundred  thousand  dollars,  in  addition  to  the  amount  of  scrip  which 
they  shall  have  received  from  this  Commonwealth,  the  treasurer 
of  the  Commonwealth  shall  deliver  to  the  treasurer  of  said  corpo- 
ration scrip  or  certificates,  issued  as  aforesaid,  to  the  amount  of 
the  further  sum  of  fifty  thousand  dollars  :  Provided,  that  before 
any  such  scrip  or  certificates  shall  be  delivered  to  the  treasurer  of 
said  corporation  as  aforesaid,  said  corporation  shall  furnish  evidence 
satisfactory  to  the  Governor  and  Council,  that  said  payments  and 
expenditures  have  been  made  as  aforesaid. 

Sect.  3.  This  Act  shall  not  take  effect  until  said  corporation,  at 
a  meeting  of  the  stockholders  duly  notified  for  that  purpose,  shall 
have  assented  to  all  the  provisions  of  the  same,  and  shall  have 
executed  to  the  Commonwealth  a  bond,  in  such  form  as  the  attor- 
ney-general shall  prescribe,  conditioned  that  said  corporation  shall 
indemnify  and  save  harmless  ihe  Commonwealth  from  all  liability 
on  account  of  said  scrip  or  certificates,  and  shall  pay  all  interest 
thereon  punctually,  as  the  same  shall  fall  due,  at  the  office  of  the 
treasurer  of  the  Commonwealth,  until  the  principal  sum  or  sums 
thereof  shall  be  paid  by  said  corporation;  and  shall  pay,  at  the 
office  of  said  treasurer  of  the  Commonwealth,  the  principal  sum  or 
sums  aforesaid,  one  year  before  the  same  shall  become  redeemable 
by  the  Commonwealth.  And  shall  also  convey,  by  a  suitable 
instrument,  to  be  prepared  for  that  purpose,  under  the  direction  of 
the  attorney-general,  their  entire  road  and  its  income,  and  all  the 
property  and  franchise  to  them  belonging,  as  a  pledge  or  mortgage 
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to  secure  the  performance  of  all  the  conditions  of  said  bond.  And 
shall  also  transfer  to  this  Commonwealth  one  thousand  shares  of 
the  capital  stock  of  said  corporation,  to  be  held  by  the  treasurer  of 
the  Commonwealth,  as  further  security  for  the  performance  of  the 
conditions  of  the  said  bond,  and  to  be  sold  by  the  said  treasurer,  at 
the  pleasure  of  the  general  court,  upon  the  failure  of  the  said  cor- 
poration to  pay  the  interest  of  the  said  scrip  or  certificates  of  debt, 
or  the  principal  thereof,  as  aforesaid.     Approved,  April  18,  1837. 

Laws  of  1839,  Chap.  82. 

An  Act  to  increase  the  capital  stock  and  change  the  name  of  the  Andover  and 
Haverhill  Railroad  Corporation. 

Sect.  I.  Be  it  enacted,  <$)°c.  That  the  Andover  and  Haverhill 
Railroad  Corporation  are  hereby  authorized  to  increase  their  capi- 
tal stock  to  an  amount  not  exceeding  one  hundred  and  fifty  thou- 
sand dollars,  by  creating  an  additional  number  of  shares,  not 
exceeding  fifteen  hundred,  of  one  hundred  dollars  each  ;  the  same 
to  be  assessed  by  instalments,  from  time  to  time,  as  the  directors 
shall  find  expedient ;  and  the  amount  thus  raised  shall  be  applied, 
as  far  as  is  necessary,  for  the  completion  of  their  road  to  the  line 
of  the  State  of  New  Hampshire. 

Sect.  2.  The  Andover  and  Haverhill  Railroad  Corporation,  after 
the  passing  of  this  Act,  shall  be  known  and  called  by  the  name  of 
the  Boston  and  Portland  Railroad  Corporation. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  3,  1839. 

Laws  of  1839,  Chap.  145. 

An  Act  to  aid  the  completion  of  the  Boston  and  Portland  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  of  this  Common- 
wealth is  hereby  authorized  and  directed  to  issue  scrip  or  certificates 
of  debt,  in  the  name  and  behalf  of  the  Commonwealth,  for  the  sum 
of  fifty  thousand  dollars,  bearing  an  interest  of  five  per  cent,  per 
annum,  payable  semi-annually,  at  the  office  of  said  treasurer,  and 
redeemable  at  the  same  place,  at  the  expiration  of  twenty  years 
from  the  first  day  of  August  next;  which  scrip  or  certificates  shall 
be  deemed  a  pledge  of  the  faith  and  credit  of  the  Commonwealth 
for  the  redemption  thereof ;  and  the  said  treasurer  shall  deliver 
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said  scrip  or  certificates  of  debt  to  the  treasurer  of  the  Boston  and 
Portland  Railroad  Corporation,  for  the  purpose  of  enabling  said 
corporation  to  complete  their  railroad  to  the  line  of  the  State,  on 
such  conditions  as  are  hereafter  provided. 

Sect.  2.  When  said  corporation  shall  have  completed  the  gradu- 
ation  of  their  railroad  from  its  present  termination  to  the  line  of  the 
State,  at  the  junction  of  the  Boston  and  Maine  Railroad  in  New 
Hampshire,  the  treasurer  of  the  Commonwealth  shall  deliver  to  the 
treasurer  of  said  corporation,  scrip  or  certificates,  issued  as  afore- 
said, to  the  amount  of  fifty  thousand  dollars  :  Provided,  that,  before 
any  such  scrip  or  certificates  shall  be  delivered  to  the  treasurer  of 
said  corporation  as  aforesaid,  said  corporation  shall  furnish  evi- 
dence satisfactory  to  the  governor  and  council,  that  said  road  has 
been  completed  in  the  manner  herein  provided. 

Sect.  3.  This  Act  shall  not  take  effect  until  said  corporation,  at 
a  meeting  of  the  stockholders,  duly  notified  for  that  purpose,  shall 
have  assented  to  all  the  provisions  of  the  same,  and  have  executed 
to  the  Commonwealth  a  bond,  in  such  form  as  the  attorney-gene- 
ral shall  prescribe,  conditioned  that  said  corporation  shall  indem- 
nify and  save  harmless  the  said  Commonwealth  from  all  liability 
on  account  of  said  scrip  or  certificates,  and  shall  pay  all  interest 
thereon,  as  the  same  shall  fall  due,  at  the  office  of  the  treasurer  of 
the  Commonwealth,  until  the  principal  sum  or  sums  thereof  shall  be 
paid  by  said  corporation ;  and  shall  pay,  at  the  office  of  said  treasurer 
of  the  Commonwealth,  the  principal  sum  or  sums  aforesaid,  one 
year  before  the  same  shall  become  redeemable  by  the  Common- 
wealth ;  and  shall  also  convey,  by  a  suitable  instrument  to  be  pre- 
pared for  that  purpose,  under  the  direction  of  the  attorney-general, 
all  their  interest  in  the  whole  road,  from  its  junction  with  the  Boston 
and  Lowell  Railroad  to  its  junction  with  the  Boston  and  Maine 
Railroad,  and  its  income  and  all  property  and  franchise  thereto 
belonging,  as  a  pledge  or  mortgage  to  secure  the  performance  of 
all  the  conditions  of  said  bond. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  9,  1839. 

Laws  of  1841,  Chap.  56. 

An  Act  to  unite  the  Boston  and  Portland  Railroad  Corporation,  and  the  Boston  and 

Maine  Railroad  Company. 

Sect.  1.  Be  it  enacted,  eye.  That  the  stockholders  of  the  Boston 
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and  Portland  Railroad  Corporation  are  hereby  constituted  stock- 
holders of  the  Boston  and  Maine  Railroad  Company,  a  corporation 
created  by  the  legislature  of  the  State  of  New  Hampshire,  in  the 
year  one  thousand  eight  hundred  and  thirty-five ;  and  the  stock- 
holders of  the  Boston  and  Maine  Railroad  Company  are  hereby 
constituted  stockholders  of  the  said  Boston  and  Portland  Railroad 
Corporation  ;  and  the  said  two  companies  are  hereby  made  one 
corporation,  by  the  name  of  the  Boston  and  Maine  Railroad  Com- 
pany ;  and  all  the  franchises,  property,  powers,  and  privileges 
granted  or  acquired  under  the  authority  of  the  said  States  respect- 
ively, shall  be  hold  and  enjoyed  by  all  the  said  stockholders  in 
proportion  to  the  number  of  shares  or  amount  of  property  held  by 
them  respectively  in  either  or  both  of  said  corporations. 

Sect.  2.  One  or  more  of  the  directors  or  other  officers  of  said 
Boston  and  Maine  Railroad  Company  shall,  at  all  times,  be  an 
inhabitant  of  this  Commonwealth,  on  whom  processes  against  said 
company  may  be  legally  served,  and  said  company  shall  be  held 
to  answer  in  the  jurisdiction  where  the  service  is  made,  and  the 
process  is  returnable. 

Sect.  3.  The  said  company  shall  keep  separate  accounts  of  their 
expenditure^  in  Massachusetts  and  in  New  Hampshire  respect- 
ively ;  and  two  commissioners  shall  be  appointed,  one  by  the 
governor  of  each  State,  to  hold  their  offices  for  the  term  of  four 
years,  and  to  be  reasonably  compensated  by  said  company,  who 
shall  decide  what  portion  of  the  expenditures  of  said  company  and 
of  its  receipts  and  profits  properly  pertain  to  that  part  of  the  road 
lying  in  Massachusetts  and  New  Hampshire  respectively ;  and  the 
annual  report  required  to  be  made  by  the  directors  to  the  legisla- 
ture of  this  Commonwealth,  shall  be  approved  by  the  said  commis- 
sioners. 

Sect.  4.  The  said  company  and  the  stockholders  therein,  so  far 
as  their  road  is  situated  in  Massachusetts,  shall  be  subject  to  all 
the  duties  and  liabilities  of  the  Boston  and  Portland  Railroad  Cor- 
poration, and  the  general  laws  of  this  State,  to  the  same  extent  as 
the  Boston  and  Portland  Railroad  Corporation  and  the  stockholders 
therein  would  have  been  if  this  Act  had  not  been  passed. 

Sect.  5.  This  Act  shall  not  take  etfect  until  the  legislature  of  the 
State  of  New  Hampshire  shall  have  passed  an  Act  similar  to  this, 
nor  until  said  Acts  shall  have  been  accepted  by  the  stockholders  of 
the  said  two  corporations  respectively,  at  legal  meetings  called  for 
that  purpose.     Ajyroved,  March  6,  1841. 
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Laws  of  1843,  Chap.  90. 

An  Act  to  unite  the  Boston  and  Maine  Railroad  Corporation,  and  the  Maine,  New 
Hampshire,  axid  Massachusetts  Railroad  Corporation. 

Whereas  the  Boston  and  Maine  Railroad  Corporation  in  this  Com- 
monwealth, and  the  Boston  and  Maine  Railroad  in  the  State  of 
New  Hampshire,  have  been  united  into  one  corporation  agree- 
ably to  the  Acts  of  the  legislature  of  the  respective  States ;  and 
whereas  the  same  line  of  railroad  is  now  extended  into  the  State 
of  Maine  by  virtue  of  an  Act  of  incorporation  in  that  State,  and 
it  is  expedient  that  the  whole  be  placed  under  one  organization, 
and  under  the  control  of  one  board  of  directors  ;  therefore, 
Sect.  1.  Be  it  enacted,  fyc.  That  the  stockholders  of  the  Boston 
and  Maine  Railroad,  as  now  constituted,  by  virtue  of  Acts  of  the 
legislature  of  this  Commonwealth,  and  of  the  legislature  of  the 
State  of  New  Hampshire,  are  hereby  constituted  stockholders  of 
the  Maine,  New  Hampshire  and  Massachusetts  Railroad,  a  corpo- 
ration created  by  the  legislature  of  the  State  of  Maine,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty-six  ;  and  the 
stockholders  of  the  Maine,  New  Hampshire,  and  Massachusetts 
Railroad  are  hereby  constituted  stockholders  in  the  said  Boston 
and  Maine  Railroad ;  and  the  said  two  corporations  are  hereby 
made  one  corporation  by  the  name  of  the  Boston  and  Maine  Rail- 
road ;  and   all   the  franchises,   property,   powers,   and   privileges 
granted  or  acquired  under  the  authority  of  the  said  States  respect- 
ively, shall  be  held  and  enjoyed  by  all  the  said  stockholders  in 
proportion  to  the  number  of  shares,  or  amount  of  property  held  by 
them  respectively  in  either  or  both  of  said  corporations. 

Sect.  2.  One  or  more  of  the  directors  or  other  officers  of  said 
Boston  and  Maine  Railroad  shall  be  an  inhabitant  of  this  Com- 
monwealth, on  whom  processes  against  said  company  may  be 
legally  served,  and  said  company  shall  be  held  to  answer  in  the 
jurisdiction  where  the  service  is  made  and  the  process  is  return- 
able. 

Sect.  3.  The  said  company  shall  keep  a  separate  account  of 
their  expenditures  in  Massachusetts,  New  Hampshire,  and  Maine, 
respectively,  and  three  commissioners  shall  be  appointed,  one  by 
the  governor  of  each  State,  to  hold  their  offices  for  the  term  of  four 
years,  and  to  be  compensated  by  said  company,  who  shall  decide 
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what  portion  of  the  expenditures  of  said  company,  and  of  its 
receipts  and  profits,  properly  pertain  to  those  parts  of  the  road 
lying  in  Massachusetts,  New  Hampshire,  and  Maine,  respectively; 
and  the  annual  report  required  to  he  made  by  the  directors  to  the 
legislature  of  this  Commonwealth  shall  be  approved  by  the  said 
commissioners. 

Sect.  4.  The  said  company,  and  the  stockholders  therein,  so  far 
as  they  are  situate  in  Massachusetts,  shall  be  subject  to  all  the 
duties  and  liabilities  of  the  Boston  and  Maine  Railroad,  and  the 
general  laws  of  this  Commonwealth,  to  the  same  extent  as  the 
Boston  and  Maine  Railroad,  and  the  stockholders  thereof,  would 
have  been,  if  this  Act  had  not  been  passed. 

Sect.  5.  This  Act  shall  not  take  effect  until  the  legislature  of 
the  State  of  Maine  shall  have  passed  an  Act  authorizing  the  unit- 
ing of  the  said  corporation,  nor  until  said  Acts,  and  also  an  Act 
of  the  legislature  of  the  State  of  New  Hampshire,  passed  for  the 
same  purpose,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-one,  shall  have  been  accepted  by  the  stockholders  of  the 
said  two  corporations  respectively,  at  legal  meetings  called  for  that 
purpose.     Approved.  March  24,  1S43. 

Laws  of  1845,  Chap.  159. 

An  Act  to  unite  the  Boston  and  Maine,  and  the  Boston  and  Maine  Railroad  Exten- 
sion Companies. 

Sect.  1.  Be  it  enacted,  $•&  That  the  Boston  and  Maine  Railroad 
Extension  Company,  and  the  Boston  and  Maine  Railroad  are 
hereby  authorized,  by  a  vote  of  the  stockholders  of  each  of  said 
corporations,  at  meetings  called  for  the  purpose,  to  unite  them- 
selves in  one  corporation,  to  be  called  the  Boston  and  Maine  Rail- 
road :  and  when  such  votes  shall  have  been  passed  by  said  corpo- 
rations, they  shall  thereupon  become  one  corporation,  with  the 
name  aforesaid ;  and  all  the  franchises,  property,  powers,  and 
privileges,  now  enjoyed  by,  and  all  the  restrictions,  liabilities,  and 
obligations  imposed  upon  said  two  corporations,  by  virtue  of  their 
respective  charters,  shall  appertain  to  said  united  corporation,  in 
the  same  manner  as  if  the  same  had  been  contained  in  or  acquired 
under  an  original  charter. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  19,  1846. 
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Laws  op  1846,  Chap.  75. 
An  Act  in  addition  to  an  Act  incorporating  the  Boston  and  Maine  Railroad, 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Maine  Rail- 
road Corporation  are  hereby  authorized  and  empowered  to  locate 
and  construct  a  railroad,  commencing  at  a  point  in  their  present 
road,  as  now  constructed,  in  the  south  parish  of  the  town  of  Ando- 
ver,  between  the  south  end  of  the  Thompson  Curve,  so  called,  and 
the  public  road,  leading  from  the  city  of  Salem,  to  the  Andover 
bridge,  and  running  down  the  valley  of  the  Shawshene  River  to  a 
point  near  the  said  Andover  bridge ;  thence  along  the  right  bank 
of  the  Merrimac  River,  to  intersect  their  present  road,  near  Sut- 
ton's Mills,  in  the  north  parish  of  Andover,  and  discontinue  so 
much  of  their  present  road  as  they  may  deem  expedient :  provided, 
however,  that  if  the  road  to  be  constructed  diverges  from  the  pre- 
sent road,  south  of  the  depot  in  South  Andover,  then  the  new  road 
shall  pass  within  one  thousand  feet  of  the  said  depot. 

Sect.  2.  The  said  corporation  are  also  empowered  to  locate  and 
construct  a  branch  railroad,  commencing  at  a  point  of  the  road 
granted  by  the  first  section  of  this  Act,  and  continuing  to  a  con- 
venient terminus,  in  the  town  of  Methuen,  crossing  the  Merrimac 
River  by  a  bridge. 

Sect.  3.  The  said  corporation,  in  locating,  constructing,  and 
maintaining  the  new  section  of  railroad,  hereby  authorized,  shall 
have  and  enjoy  all  the  privileges  and  power,  and  be  subject  to  all 
the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  that  part  of  the  thirty-ninth 
chapter  of  said  statutes,  and  the  statutes  subsequently  passed, 
relating  to  railroad  corporations. 

Sect.  4.  The  said  corporation  are  hereby  authorized  to  increase 
their  capital  stock  by  the  amount  of  five  hundred  thousand  dol- 
lars. 

Sect.  5.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad,  upon,  and  use  the  said  sections  of  railroad 
hereby  authorized,  or  any  part  thereof,  according  to  the  provisions 
of  the  statutes  of  the  Commonwealth,  paying  therefor  such  rates 
of  toll,  or  compensation,  as  the  legislature  shall,  from  time  to  time, 
prescribe;  and  complying  with  such  rules  and  regulations  as  the 
Boston  and  Maine  Railroad  Company  may  prescribe. 
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Sect.  6.  If  the  location  of  the  section  of  railroad  hereby  author- 
ized, is  not  filed  according  to  law  within  one  year,  or  if  said  com- 
pany shall  not  complete  said  road  to  the  extent  provided  in  the  first 
section  of  this  Act  within  three  years  from  the  date  of  the  same, 
then  this  Act  shall  he  null  and  void. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  3,  1846. 

Laws  of  1847,  Chap.  70. 

An  Act  authorizing  the  Boston  and  Maine  Railroad  Company,  and  the  Eastern 
Railroad  Company,  to  contract  with  the  Portland,  Saco,  and  Portsmouth  Railroad 
Company. 

Be  it  enacted.  Q'c.  That  the  Boston  and  Maine  Railroad  Com- 
pany, and  the  Eastern  Railroad  Company,  are  hereby  authorized 
to  make  any  contract  or  contracts  with  the  Portland,  Saco,  and 
Portsmouth  Railroad  Company,  a  corporation  created  by  the  Act 
or  laws  of  the  State  of  Maine,  for  the  use  and  maintenance  of  the 
railroad  and  property  of  the  said  corporation  last  mentioned,  upon 
such  terms  and  conditions  as  may  be  mutually  agreed  upon  by  the 
contracting  parties  ;  and  for  the  transportation  of  persons  and 
freight  upon  and  over  the  same  railroad,  in  the  same  manner,  and 
under  the  same  provisions,  as  are  contained  in  the  ninety-ninth 
chapter  of  the  Acts  of  the  year  one  thousand  eight  hundred  and 
thirty-eight.     Approved,  March  11,  1847. 

Laws  of  i848,  Chap.  322. 

An  Act  in  addition  to  an  Act  incorporating  the  Boston  and  Maine  Railroad,  and  to 
change  the  location  of  a  Branch  thereof. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Maine  Railroad 
Corporation  are  hereby  authorized  to  alter  the  location  of  their 
branch  railroad,  in  Methuen,  so  as  to  meet  the  Manchester  and 
Lawrence  Railroad,  at  the  line  of  the  State  of  New  Hampshire, 
as  the  same  shall  be  finally  located  and  constructed. 

Sect.  2.  The  time  of  filing  the  location  of  the  railroad  author- 
ized by  the  Act  passed  on  the  third  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  forty-six,  entitled  "An  Act  in  addi- 
tion to  an  Act  incorporating  the  Boston  and  Maine  Railroad,"  is 
hereby  extended  for  the  term  of  three  months  from  the  passage  of 
this  Act. 
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Sect.  3.  Nothing  contained  in  this  Act  shall  be  construed  to 
affect  any  private  right  in  any  land  or  other  property,  concerning 
which  land  or  property  any  action  has  been  commenced  and  is 
now  pending  against  said  corporation. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  10,  1848. 

Laws  of  1849,  Chap.  226. 

An  Act  to  increase  the  Capital  Stock  of  the  Boston  and  Maine  Railroad  Company. 

Be  it  enacted,  $pc.  That  the  Boston  and  Maine  Railroad  Com- 
pany are  hereby  authorized  to  increase  their  capital  stock,  by  an 
amount  not  exceeding  six  hundred  thousand  dollars,  by  adding 
thereto,  from  time  to  time,  at  their  discretion,  an  additional  num- 
ber of  shares,  not  exceeding  six  thousand,  of  one  hundred  dollars 
each  :  provided,  that  no  shares  in  the  capital  stock  hereby  author- 
ized, shall  be  issued  for  a  less  sum  or  amount,  to  be  actually  paid 
in  on  each,  than  the  par  value  of  the  shares  in  the  original  capital 
stock  of  said  corporation.     Approved,  May  2,  1S49. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1833. 
Chap.  116  of  the  Laics  of  1833  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  20,000  shares,  and  provides  for  the  subscription  of 
the  stock  and  the  organization  of  the  Corporation. 

Sect.  3  confers  certain  powers  on  the  Directors,  among  others,  to  sell  shares  for  non- 
payment of  assessments,  and  provides  that  not  more  than  $100  shall  be  assessed 
on  each  share. 

Sect.  4  grants  a  toll  for  transportation  of  persons  and  property,  reserving  to  the 
Legislature,  power,  after  ten  years  from  the  completion  of  the  road,  if  the  net 
income  shall  have  exceeded  ten  per  cent,  per  annum  upon  the  cost  of  the  road,  to 
reduce  the  rates  of  toll,  as  therein  prescribed  ;  and  provides  that  no  other  railroad 
shall  be  authorized  to  be  made  between  certain  points,  within  thirty  years. 

Sect.  5  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls. 

Sect.  6  empowers  the  Company  to  make  certain  branch  railroads. 

Sect.  7  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be 
taken  for  the  road. 
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Sect.  8  authorizes  husbands  and  guardians  to  release  claims  for  land  damages,  in 

certain  cases. 
Sect.  9  prescribes  a  penalty  for  the  wilful  obstruction,  injury,  or  destruction  of  the 

railroad. 
Sect.  10  fixes  the  time  of  the  annual  meeting,  when  Directors  shall  be  chosen. 
Sect.  11  provides  for  the  crossing  of  any  private  way,  highway,  or  canal,  by  the 

railroad 
Sect.  12  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  13  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 
Sect.  14  reserves  to  the  Commonwealth,  power,  after  twenty  years  from  the  opening 

of  the  road,  to  purchase  the  same  on  certain  terms ;  and  requires  the  Corporation 

to  make  a  yearly  report  to  the  Legislature. 
Sect.  15  authorizes  the  Company  to  erect  a  bridge  across  the  Connecticut  River,  at 

Springfield. 

Chap.  131  of  the  Laws  of  1836  contains  an  Act  in  aid  of  this  Corporation. 

Sect.  1  authorizes  the  Company  to  increase  their  capital  stock,  $1,000,000. 

Sect.  2  directs  the  Tieasurerof  the  Commonwealth  to  subscribe  for  10,000  shares  in 
the  capital  stock,  in  the  name  of  the  Commonwealth;  and  subjects  the  Corpora- 
tion to  the  provisions  of  chapter  39,  section  84,  of  the  Revised  Statutes,  in  regard 
to  the  purchase  of  the  road  by  the  Commonwealth. 

Sect.  3  provides  for  the  annual  choice,  by  the  Legislature,  of  three  Directors. 

Chap.  172  of  the  Laws  of  1837  contains  an  Act,  for  the  payment  of  the  Commonwealth's 

subscription  to  the  capital  stock. 

Sects.  1,  2,  and  3  provide  for  the  issuing  and  disposing  of  $1,000,000  of  the  Com- 
monwealth's scrip  for  this  purpose. 
Sect.  4  provides  a  sinking  fund  for  the  redemption  of  such  scrip. 
Sect.  5  provides  further  for  such  fund. 
Sect.  6  provides  that  the  Act  shall  take  effect  when  approved  by  the  Governor. 

Chapter  76  of  the  Resolves  of  1837,  contains  provisions  respecting  the  compensation  of  the 

State  Directors. 

Chapter  9  of  the  Laws  of  1838  cotitains  an  Act  in  further  aid  of  this  Corporation. 

Sects.  1  and  2  direct  the  Treasurer  of  the  Commonwealth  to  issue  scrip  for  the  sum 
of  $2,100,000,  and  deliver  the  same  to  this  Corporation  on  certain  conditions. 

Sect.  3  provides  a  sinking  fund  for  the  redemption  of  such  scrip. 

Sect.  4  provides  that  the  construction  of  a  certain  part  of  the  road  shall  be  com- 
menced within  a  limited  time  ;  and  forbids  the  construction  of  any  branch  before 
the  main  line  is  completed,  except  as  therein  named. 

Sect.  5  requires  the  Company  to  give  a  bond  to  the  Commonwealth,  as  provided. 

Sect.  6  provides  that  nothing  in  this  Act  shall  impair  the  right  of  the  State  to 
purchase  the  road. 

Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 

Chap.  41  of  the  Laws  o/"1838,  extends  the  time  for  locating  certain  parts  of  the  road. 

14* 
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Chapter  50  of  the  Laws  of  1839  makes  certain  provisions  as  to  the  sinking  fund  of  this 

Corporation. 

Sect.  1  appoints  Commissioners  of  the  sinking  fund. 

Sect.  2  defines  their  duties. 

Sect.  3  directs  how  the  moneys  shall  be  invested. 

Sect.  4  requires  them  to  keep  a  true  record. 

Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  70  of  the  Laics  of  1839,  contains  an  additional  Act. 

Sect.  1  directs  the  Treasurer  of  the  Commonwealth  to  issue  scrip  for  a  sum  not 

exceeding  $1,200,000,  and  to  deliver  the  same  to  this  Corporation  on  certain 

conditions. 
Sect.  2  directs  when  said  scrip  shall  be  delivered  to  the  Treasurer. 
Sect.  3  provides  a  sinking  fund,  for  the  redemption  of  such  scrip. 
Sect.  4  requires   the   assent  of  the  Corporation  to   this  Act,  and  prescribes   the 

condition  of  said  bond. 
Sect.  5  reserves  to  the  Commonwealth  power  to  purchase  this  railroad  on  certain 

terms. 
Sect.  6  provides  that  four  of  the  Directors  shall  be  chosen  by  the  Legislature, 

annually. 

Chapter  131  of  the  Laws  of  1841,  contains  an  additional  Act. 

Sects.  1  and  2  direct  the  Treasurer  of  the  Commonwealth  to  issue  scrip  for  the  sum 
of  $700,000,  and  to  deliver  the  same  to  this  Corporation  on  certain  conditions. 

Sect.  3  provides  how  said  scrip  shall  be  redeemed. 

Sect.  4  requires  the  assent  of  the  Corporation  to  this  Act,  and  that  they  execute  a 
bond  as  provided. 

Sect.  5  provides  for  filling  any  vacancy  in  the  Board  of  Directors,  on  the  part  of 
the  Commonwealth,  occurring  during  a  recess  of  the  Legislature. 

Sect.  6  provides  when  this  Act  shall  take  effect. 

Chapter  33  of  the  Laics  of  1844  contains  further  provisions. 

Sect.  1  directs  the  Treasurer  to  sell  the  scrip,  at  not  less  than  par. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  33  of  the  Laws  of  1845  has  an  additional  Act. 

Sect.  1  provides  for  the  choice  of  two  Directors  each  year,  to  serve  for  two  years. 
Sect.  2  provides  for  filling  any  vacancy  in  the  unexpired  term  of  any  such  Director. 
Sect.  3  authorizes  the  removal  of  any  such  Director  for  good  reasons. 
Sect.  4  provides  that  this  Act  shall  take  effect  immediately. 
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Chap.  72  of  the  Laws  of  1845  contains  further  provisions. 

Sect.  1  repeals  chapter  80  of  the  Laws  of  1842. 

Sect.  2  provides  for  the  investment  of  money  belonging  to  the  sinking  fund. 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  195  of  the  Lairs  of  1845  has  additional  provisions. 

Sect.  1  authorizes  this  Company  to  enter  upon  and  use  the  Boston  and  Worcester 
Railroad. 

Chapter  210  of  tlie  Laws  of  1845  contains  an  Act  to  increase  the  Stock. 

Sect.  1  authorizes  the  Company  to  increase  the  capital  stock  by  a  certain  amount 
of  shares,  of  .$  100  each. 

Sect.  2  directs  how  the  proceeds  of  such  shares  shall  be  applied. 

Sect.  3  provides  for  the  disposal  of  such  shares. 

Sect.  4  authorizes  the  purchase  of  a  certain  portion  of  them  by  the  Common- 
wealth. 

Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  230  of  the  Laws  o/1845  authorizes  the  sale,  by  tlie  Cojnmonwealth,  of  its  sub- 
scription to  such  new  stock. 

Chapter  107  of  tlie  Resolves  of  1845  repeals  Chapter  76  of  the  Resolves  of  1837. 
Chapter  233  of  the  Laws  of  1846  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  build  a  branch  railroad  from  West  Brookfield  to 

Barre. 
Sect.  2  empowers  them  to  take  real  estate  therefor. 
Sect.  3  prescribes  the  time  for  locating  and  completing  said  road. 

Chapter  261  of  the  Laics  of  1847,  contains  further  provisions. 

Sect.  1  authorizes  the  Company  to  increase  their  capital  stock,  by  $1,000,000,  in 

shares  of  $100  each. 
Sect.  2  directs  the  mode  of  appropriating  the  proceeds  of  such  stock. 
Sect.  3  provides  for  the  disposal  of  said  stock. 

Sect.  4  provides  for  the  purchase  of  a  portion  of  it,  by  the  Commonwealth. 
Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  266  of  the  Laics  of  1847  has  an  additional  Act. 

Sect.  1  provides  for  the  safe  investment  of  the  sinking  fund. 

Sect.  2  repeals  a  certain  part  of  chapter  60,  section  3,  of  the  laws  of  1839. 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 
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Chapter  282,  of  the  Laws  of  1848  contains  further  provisions. 

Sect.  1  authorizes  said  Company  to  increase  their  stock,  by  $1,000,000,  in  shares  of 
$100  each,  and  prohibits  branch  roads  from  being  built,  unless  the  location  is 
filed  within  one  year ;  it  also  requires  all  branch  roads  to  be  completed  within  two 
years. 

Sect.  2  directs  how  the  new  stock  shall  be  appropriated. 

Sect.  3  requires  notice  to  be  given  as  therein  provided,  before  new  stock  can  be 
sold. 

Sect.  4  authorizes  the  Treasurer,  thereafter,  to  sell  the  Commonwealth's  right  to 
such  stock. 

Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  189  of  the  Laws  of  1850,  contains  an  additional  Act. 

It  provides  that  the  income  of  the  sinking  fund  shall  hereafter  be  paid  into  the  State 
treasury. 


Laws  of  1833,  Chap.  116. 
An  Act  to  establish  the  Western  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Nathan  Hale,  David  Hen- 
shaw,  George  Bond,  Henry  Williams,  Daniel  Denny,  Joshua 
Clapp,  and  Eliphalet  Williams,  their  associates,  successors,  and 
assigns,  be,  and  they  hereby  are  made  a  body  politic  and  corpo- 
rate, under  the  name  of  the  Western  Railroad  Corporation,  with 
the  powers  and  requirements  contained  in  "An  Act  concerning 
corporations,"  passed  March  eighth,  A.  D.  eighteen  hundred  and 
thirty-three.  And  the  said  corporation  are  hereby  authorized 
to  lay  out  and  construct  a  railroad,  from  the  western  termination 
of  the  Boston  and  Worcester  Railroad,  to  the  Connecticut  River,  in 
the  town  of  Springfield,  and  across  the  said  river  to  the  western 
boundary  of  the  State,  in  a  direction  towards  the  Hudson  River,  or 
to  any  other  railroad  which  may  be  constructed,  leading  from  any 
part  of  the  county  of  Berkshire  to  the  said  river,  in  such  direc- 
tion and  jn  such  manner  and  form,  as  they  shall  deem  to  be 
most  expedient;  and  for  this  purpose,  the  said  corporation  are 
authorized  to  lay  out  their  road  not  exceeding  five  rods  wide, 
through  the  whole  length,  and,  for  the  purpose  of  cuttings, 
embankments,  and  procuring  stone  and  gravel,  may  take  as  much 
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more  land  as  may  be  necessary  for  the  proper  construction  and 
security  of  said  road  :  Provided,  however,  that  all  damages  that 
may  be  occasioned  to  any  person  or  corporation,  by  the  taking  of 
such  land  or  materials  for  the  purposes  aforesaid,  shall  be  paid  for 
by  said  corporation  in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  not  less  than   ten  thousand,  nor  more  than  twenty  thousand 
shares;  and  for  the  purpose  of  receiving  subscriptions  to  the  said 
stock,  books  shall  be  opened,  under  the  direction   of  the  persons 
named  in  the  first  section  of  this  Act,  and  of  the  directors,  for  the 
time  being,  of  the  Boston  and  Worcester  Railroad  Corporation,  at 
such  time,  and  in  such  places  in  the  city  of  Boston  and  elsewhere, 
as  they  shall  appoint,  to  remain  open  for  ten  successive  days,  of 
which  time  and  places  of  subscription,  public  notice  shall  be  given 
in  one  or  more  newspapers  published  in  the  counties  of  Suffolk, 
Worcester,  Hampden,  and  Berkshire,  ten  days,  at  least,  previous 
to  the  opening  of  such  subscription  ;  and  in  case  the  amount  sub- 
scribed shall  exceed  twenty  thousand  shares,  the  stockholders  for 
the  time  being,  in  the  Boston  and  Worcester  Railroad  Corporation, 
shall  be  entitled,  in  preference  to  other  subscribers,  to  hold  any 
number  of  shares  subscribed  for  by  them,  not  exceeding  the  num- 
ber they  may  hold  in  the  stock  of  the  said  Boston  and  Worcester 
Railroad  Corporation,  and  the  remainder  shall  be  distributed  among 
all  the  subscribers,  according  to  such  regulations  as  the  persons 
having  charge  of  the  opening  of  the  subscription  books  shall  pre- 
scribe.    And  any  three  of  the  persons  named  in  the  first  section  of 
this  Act  are  hereby  authorized  to  call  the  first  meeting  of  the  said 
corporation,  by  giving  notice  in  one  or  more  newspapers  published 
in  each  of  the  counties  above  named,  of  the  time,  place,  and  pur- 
pose of  such  meeting,  at  least  ten  days  before  the  time  mentioned 
in  such  notice.     And  the  immediate  government  of  said  corporation 
shall  be  vested  in  a  board  of  not  less  than  seven  directors,  who  shall 
be  chosen  by  the  members  of  the  corporation  in  the  manner  here- 
inafter provided,  and  shall  hold  their  offices  until  others  shall  be 
duly  elected  and  qualified  to  take  their  places  as  directors,  a  major- 
ity of  whom  shall  form  a  quorum  for  the  transaction  of  business, 
and  they  shall  elect  one  of  their  number  to  be  the  president  of  the 
board,  who  shall  also  be  the  president  of  the  corporation,  and  shall 
have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the  faith- 
ful discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds  to 
the  corporation,  with  sureties  to  the  satisfaction  of  the  directors,  in 
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a  sum  of  not  less  than  twenty  thousand  dollars,  for  the  faithful 
discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors,  for  the  time  being, 
are  hereby  authorized  and  empowered,  by  themselves  or  their 
agents,  to  exercise  all  the  powers  herein  granted  to  the  corporation 
for  the  purpose  of  locating,  constructing,  and  completing  said  rail- 
road, and  for  the  transportation  of  persons,  goods,  and  merchan- 
dise; and  all  such  power  and  authority,  for  the  management 
of  the  affairs  of  the  corporation,  as  may  be  necessary  and  proper 
to  carry  into  effect  the  objects  of  this  grant;  to  purchase  and  hold 
land,  materials,  engines,  cars,  and  other  necessary  things,  in  the 
name  of  the  corporation,  for  the  use  of  said  road,  and  for  the  trans- 
portation of  persons,  goods,  and  merchandise  ;  to  make  such  equal 
assessments  from  time  to  time  on  all  the  shares  in  the  said  corpora- 
tion, as  they  may  deem  expedient  and  necessary  in  the  execution  and 
progress  of  the  work,  and  direct  the  same  to  be  paid  to  the  treasurer 
of  the  corporation  ;  and  the  treasurer  shall  give  notice  of  all  such 
assessments,  and  in  case  any  subscriber  or  stockholder  shall  neg- 
lect to  pay  any  assessment  on  his  share  or  shares  for  the  space  of 
thirty  days  after  due  notice  by  the  treasurer  of  said  corporation, 
the  directors  may  order  the  treasurer  to  sell  such  share  or  shares 
at  public  auction,  after  giving  due  notice  thereof,  to  the  highest 
bidder,  and  the  same  shall  be  transferred  to  the  purchaser.  And 
such  delinquent  subscriber  or  stockholder  shall  be  held  accounta- 
ble to  the  corporation  for  the  balance,  if  his  share  or  shares  sell  for 
less  than  the  assessments  due  thereon,  with  the  interest  and  costs 
of  sale,  and  shall  be  entitled  to  the  overplus,  if  his  share  or  shares 
shall  sell  for  more  than  the  assessments  due,  with  the  interest  and 
costs  of  sale  :  Provided,  however,  that  no  assessments  shall  be  laid 
upon  any  shares  in  said  corporation,  of  a  greater  amount  in  the 
whole  than  one  hundred  dollars  on  a  share. 

Sect.  4.  That  a  toll  be  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established  from  time  to  time  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things  in  relation  to  the  use  of  said  road,  shall 
be  in  conformity  with  such  rules,  regulations,  and  provisions  as  the 
directors  shall  from  time  to  time  prescribe  and  direct.     And  said 
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road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations  :  Provided,  however,  that  if,  at  the  expiration 
often  years  from  and  after  the  completion  of  said  road,  the  net 
income  or  receipts  from  tolls  and  other  profits,  taking  the  ten  years 
aforesaid  as  the  basis  of  calculation,  shall  have  amounted  to  more 
than  ten  per  cent,  per  annum  upon  the  cost  of  the  road,  the  legisla- 
ture may  take  measures  to  alter  and  reduce  the  rate  of  tolls  and 
other  profits  in  such  manner  as  to  take  off  the  overplus  for  the  next 
ten  years,  calculating  the  amount  of  transportation  upon  the  road 
to  be  the  same  as  in  the  ten  preceding  years,  and  at  the  expiration 
of  every  ten  years  thereafter  the  same  proceedings  may  be  had: 
Provided,  further,  that  the  legislature  shall  not,  at  any  time,  so 
reduce  the  tolls  and  other  profits  as  to  produce  less  than  ten  per 
centum  upon  the  cost  of  the  said  railroad,  without  the  consent  of 
said  corporation  ;  and  no  other  railroad  than  the  one  hereby  granted 
shall  within  thirty  years  from  the  passing  of  this  Act,  be  author- 
ized to  be  made,  leading  from  Worcester  or  Millbury  to  the  county 
of  Hampden,  or  from  Springfield  to  the  county  of  Berkshire. 

Sect.  5.  That  the  directors  of  said  corporation  for  the  time 
being  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road,  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed. 

Sect.  6.  That  the  said  corporation  be,  and  they  hereby  are  authori- 
zed to  make  branches  of  the  said  railroad,  leading  from  their  main 
road  to  such  convenient  places  in  either  of  the  towns  through  which 
the  said  main  road  shall  pass,  or  the  towns  adjoining  the  same,  as 
they  may  deem  suited  to  promote  the  convenience  of  the  inhabit- 
ants thereof,  and  the  interests  of  the  said  corporation  ;  and  also  to 
construct  a  branch  of  the  said  railroad,  within  the  valley  of  the 
Connecticut  River,  to  the  southern  boundary  of  the  State,  in  a  direc- 
tion towards  the  city  of  Hartford,  for  the  purpose  of  uniting  with 
such  railroad  as  may  be  constructed,  to  meet  the  same  within  the 
State  of  Connecticut. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  lands  or  other  property  for  said  rail- 
road, when  it  cannot  be  obtained  by  voluntary  agreement,  to  be  esti- 
mated and  recovered  in  the  manner  provided  by  law  for  the  recov- 
ery of  damages  happening  from  the  laying  out  of  highways. 

Sect.  8.  That  when  the  lands  or  other  property  of  any  married, 
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woman,  infant,  or  person  under  guardianship,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardian  of  such  infant  or  other  per- 
son, may  release  all  damages  for  any  lands  or  estates,  taken  and 
appropriated  as  aforesaid,  as  they  might  do,  if  the  same  were 
holden  by  them,  in  their  own  right  respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  and  maliciously,  or 
wantonly,  and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
material  or  implements  to  be  employed  in  the  construction  or  for 
the  use  of  said  road;  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and 
pay  to  said  corporation,  for  every  such  offence,  treble  such  dam- 
ages as  shall  be  proved  before  the  justice,  court,  or  jury,  before 
whom  the  trial  shall  be  had ;  to  be  sued  for  and  recovered  before 
any  justice,  or  in  any  court  proper  to  try  the  same,  by  the  treasurer 
of  the  corporation,  or  other  officer  whom  they  may  direct,  to  the 
use  of  said  corporation.  And  such  offender  or  offenders  shall  be 
liable  to  indictment  by  the  grand  inquest,  for  the  county  within 
which  such  trespass  shall  have  been  committed,  for  any  offence  or 
offences  contrary  to  the  above  provisions,  and  on  conviction  thereof 
before  any  court  competent  to  try  the  same,  shall  pay  a  fine  not 
exceeding  one  hundred  dollars,  nor  less  than  thirty  dollars,  to  the 
use  of  the  Commonwealth,  or  may  be  imprisoned,  for  a  term  not 
exceeding  one  year,  at  the  discretion  of  the  court  before  whom 
such  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  corpo- 
ration shall  beholden  on  the  second  Monday  of  June,  at  such  time 
and  place  as  the  directors  for  the  time  being  shall  appoint,  at 
which  meeting  the  directors  shall  be  chosen  by  ballot,  each  pro- 
prietor being  entitled  to  as  many  votes  as  he  holds  shares  :  Pro- 
vided, that  no  vote  shall  be  given  by  any  proprietor  by  reason  of 
any  shares  held  by  him  exceeding  one  tenth  part  of  the  whole 
number  of  shares.  And  the  directors  are  hereby  authorized  to 
call  special  meetings  of  the  stockholders,  whenever  they  shall  deem 
it  expedient  and  proper,  giving  such  notice  as  the  corporation  by 
their  by-laws  shall  direct. 

Sect.  11.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said. 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
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vate  way;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  vn\y 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable 
damages  for  such  injury.  And  if  the  said  railroad  shall,  in  the 
course  thereof,  cross  any  canal,  turnpike,  or  other  highway,  the  said 
railroad  shall  be  so  constructed  as  not  to  impede  or  obstruct  the 
safe  and  convenient  use  of  such  canal,  turnpike,  or  other  highway. 
And  the  said  corporation  shall  have  the  power  to  raise  or  lower 
such  turnpike,  highway,  or  private  way,  so  that  the  railroad,  if 
necessary,  may  conveniently  pass  under  or  over  the  same  ;  and 
if  said  corporation  shall  raise  or  lower  any  such  turnpike,  highway, 
or  private  way,  and  shall  not  so  raise  or  lower  the  same,  as  to  be 
satisfactory  to  the  proprietors  of  such  turnpike  or  to  the  selectmen 
of  the  town  in  which  said  highway  or  private  way  may  be  situ- 
ate, as  the  case  may  be,  said  proprietors  or  selectmen  may  require, 
in  writing,  of  said  corporation,  such  alteration  or  amendment  as 
they  may  think  necessary.  And  if  the  required  amendment  or 
alteration,  be  reasonable  and  proper  in  the  written  opinion  of  the 
county  commissioners  for  the  county  in  which  such  alteration  or 
amendment  is  proposed,  and  the  said  corporation  shall  unnecessarily 
and  unreasonably  neglect  to  make  the  same,  such  proprietors  or 
selectmen,  as  the  case  may  be,  may  proceed  to  make  such  alteration 
or  amendment,  and  may  institute  and  prosecute  to  final  judgment 
and  execution,  in  any  court  proper  to  try  the  same,  any  action  of  the 
case  against  said  corporation,  and  shall  therein  recover  reasonable 
damages  for  all  charges,  disbursements,  labor,  and  services  occa- 
sioned by  making  such  alterations  or  amendments,  with  costs  of  suit. 

Sect.  12.  That  if  the  said  corporation  shall  not  have  been 
organized,  and  the  location  of  the  route  filed  with  the  county 
commissioners  of  the  counties  through  which  the  same  shall  pass, 
on  or  before  the  first  day  of  December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-eight ;  or  if  the  said  corpora- 
tion shall  fail  to  complete  the  part  of  said  railroad  leading  from 
Worcester  to  the  Connecticut  River,  on  or  before  the  first  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-nine,  in  either  of  the  above  mentioned  cases  this  Act 
shall  be  null  and  void. 

Sect.  13.  That  said  railroad  corporation  shall  constantly  maintain 
in  good  repair,  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  conducting  their  rail- 
road over  any  canal,  turnpike,  or  other  highway,  or  any  private 
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way,  or  for  conducting  such  private  way,  turnpike,  or  other  high- 
way, over  said  railroad. 

Sect.  14.  That  the  government  of  the  Commonwealth,  may  at 
any  time  during  the  continuance  of  the  charter  hereby  granted, 
after  the  expiration  of  twenty  years  from  the  opening  of  the  said 
Western  Railroad  for  use,  purchase  of  the  said  corporation  the  said 
railroad,  and  all  the  franchise,  property,  rights,  and  privileges  of  the 
said  corporation,  by  paying  them  therefor  the  amount  expended  in 
making  said  railroad,  and  in  case  at  the  time  of  making  such  pur- 
chase the  said  corporation  shall  not  have  received  a  net  income  equal 
to  ten  per  cent,  per  annum  on  the  said  expenditures,  from  the  time 
of  the  payment  thereof  by  the  stockholders,  by  paying  the  said  cor- 
poration such  additional  sum  as,  together  with  the  tolls  and  profits 
of  every  kind,  which  they  shall  have  received  from  the  said  rail- 
road, will  be  equal  to  a  net  profit  of  ten  per  cent,  per  annum  on 
the  cost  of  said  railroad,  from  the  date  of  the  payment  thereof  by 
the  stockholders  of  the  said  corporation  to  the  time  of  such  pur- 
chase. And  it  shall  be  the  duty  of  said  corporation,  from  year  to 
year,  to  make  a  report  to  the  legislature,  under  oath,  of  their  acts 
and  doings,  receipts  and  expenditures,  under  the  provisions  of  this 
Act.  And  their  books  shall  at  all  times  be  open  to  the  inspection 
of  any  committee  of  the  legislature,  appointed  for  that  purpose. 
And  if  said  corporation  shall  unreasonably  neglect  or  refuse  to 
make  such  report,  at  the  expiration  of  every  year  after  the  opening 
of  said  railroad,  for  every  such  neglect  or  refusal  they  shall  forfeit 
and  pay  to  the  use  of  the  Commonwealth  a  sum  not  exceeding  ten 
thousand  dollars,  to  be  recovered  by  action  or  indictment  in  any 
court  of  competent  jurisdiction. 

Sect.  15.  That  the  said  corporation  be,  and  they  hereby  are 
authorized  and  empowered  to  erect,  for  the  sole  and  exclusive 
accommodation  of  the  travel  on  their  said  railroad,  a  bridge  across 
the  waters  of  Connecticut  River,  from  Springfield  to  West  Spring- 
field, in  such  place  as  they  may  think  proper :  provided,  said 
bridge  shall  be  so  constructed  as  not  to  obstruct  nor  unnecessarily 
to  impede  the  navigation  of  said  river ;  and  the  said  corporation 
shall  be  authorized  to  receive  no  other  or  greater  rates  of  toll  for 
passing  said  bridge  than  for  passing  a  like  distance  on  any  other 
portion  of  the  said  railroad ;  and  it  shall  not  be  lawful  for  the  said 
corporation  to  permit  the  passing  of  said  bridge  by  carriages  of  any 
description  other  than  those  which  are  adapted  to  travelling  on  the 
said  railroad,  nor  by  horses  or  other  animals  not  attached  to  such 
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railroad  carriages,  nor  by  persons  on  foot,  except  such  persons, 
carriages,  horses,  or  other  animals,  as  may  be  employed  in  the 
immediate  service  of  the  said  corporation.  Approved.  March  15, 
1S33. 

Laws  of  1S3G,  Chap.  131. 
An  Act  in  aid  of  the  Western  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  $'c.  That  the  Western  Railroad  Corpo- 
ration may  increase  their  capital  stock,  by  the  addition  of  one 
million  of  dollars  thereto. 

Sect.  2.  The  treasurer  of  the  Commonwealth  is  hereby  directed 
to  subscribe  in  the  name,  and  in  behalf  of  the  Commonwealth,  for 
ten  thousand  shares  in  the  capital  stock  of  said  corporation,  and  he 
shall  pay  all  assessments  laid,  or  which  may  be  hereafter  laid 
upon  the  said  shares,  according  to  the  provisions  of  their  charter, 
and  the  governor  is  hereby  authorized  to  draw  his  warrant  there- 
for :  provided,  that  the  said  treasurer  shall  not  pay  any  assess- 
ment on  the  shares  so  taken,  by  the  Commonwealth,  in  the  capital 
stock  of  said  corporation,  until  three  fourths  of  such  assessment  on 
the  other  two  thirds  of  the  shares,  held  by  individuals  in  said 
capital  stock  shall  have  been  paid  in,  which  payment  shall  be 
made  to  appear  by  the  certificate  of  the  directors  of  said  corpora- 
tion, filed  in  the  office  of  the  treasurer  of  the  Commonwealth  :  and 
provided  further,  that  the  said  corporation  in  regard  to  the  right 
of  the  Commonwealth,  to  purchase  the  said  railroad,  shall  be  sub- 
ject to  the  provisions  of  the  eighty-fourth  section  of  the  thirty-ninth 
chapter  of  the  Revised  Statutes,  passed  on  the  fourth  day  of 
November,  one  thousand  eight  hundred  thirty-five,  any  thing  con- 
tained in  the  fourteenth  section  of  their  Act  of  incorporation,  to 
the  contrary  notwithstanding. 

Sect.  3.  The  annual  meeting  of  said  corporation  shall,  after  the 
second  .Monday  of  June  next,  be  holdcn  on  the  second  Wednesday 
of  February,  and  the  number  of  directors  shall  be  nine,  three  of 
whom  shall  he  annually  chosen  by  the  legislature,  by  joint  ballot 
of  the  two  houses,  and  the  residue  by  the  stockholders,  at  their 
annual  meeting,  and  tiie  directors  so  chosen  by  the  legislature  at 
the  present  session,  shall  be  directors  from  and  after  the  second 
Monday  of  June  next,  and  until  others  are  chosen.  Approved, 
April  4.  1836. 
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Laws  of  1837,  Chap.  172. 

An  Act  making  provision  for  the  Payment  of  the  Commonwealth's  Subscription  to 
the  Stock  of  the  Western  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  $'c.  That  the  treasurer  of  this  Common- 
wealth is  hereby  authorized  and  directed  to  issue  a  scrip,  or  certifi- 
cates of  debt,  under  his  signature  and  the  seal  of  the  Commonwealth, 
to  any  amount  not  exceeding  one  million  of  dollars,  bearing  inter- 
est at  the  rate  of  five  per  cent,  per  annum,  payable  semi-annually, 
which  shall  be  disposed  of  as  hereinafter  provided  ;  and  his  excel- 
lency the  governor  shall  countersign  said  scrip,  pledging  the  faith 
of  the  Commonwealth  to  its  redemption  in  twenty  years  from  the 
date  thereof. 

Sect.  2.  His  excellency  the  governor,  with  the  advice  and  con- 
sent of  the  council,  may  appoint  one  or  more  commissioners,  who 
shall,  with  his  consent,  sell  or  cause  to  be  sold  the  aforesaid  scrip, 
or  any  part  thereof,  either  by  public  auction  or  otherwise,  at 
such  times  and  in  such  places  as  he  may  deem  expedient,  and  the 
exigencies  of  the  State  require ;  and  the  proceeds  thereof  shall  be 
paid  into  the  treasury  as  soon  as  may  be,  after  sale  as  aforesaid. 

Sect.  3.  The  funds  arising  from  the  sale  of  scrip  as  aforesaid, 
except  so  much  thereof  as  is  hereinafter  provided  for,  shall  be 
applied  to  the  payment  of  any  debts  contracted  by  the  Common- 
wealth, on  account  of  its  subscription  to  the  capital  stock  of  the 
Western  Railroad  Corporation  ;  and  all  future  instalments  of  said 
subscription,  which  may  become  due  conformably  with  the  pro- 
visions of  an  Act  of  the  legislature,  entitled  "  An  Act  in  aid  of  the 
Western  Railroad  Corporation,"  passed  on  the  fourth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  thirty-six. 

Sect.  4.  The  bonus,  or  profit,  if  any,  on  the  sales  of  the  afore- 
said scrip,  together  with  all  dividends  of  profits  which  may,  from 
time  to  time,  be  declared  on  the  railroad  stock,  and  one  half  of  all 
money  which  may  be  received  from  the  future  sales  of  the  Com- 
monwealth lands,  with  the  interest  thereon  accruing,  shall,  until 
otherwise  ordered  by  the  legislature,  constitute,  a  sinking  fund  for 
the  future  purchase  or  final  redemption  of  said  scrip,  and  for  the 
payment  of  interest  on  the  State  debt,  contracted  by  authority  of 
this  Act ;  and  if  the  same  shall  at  any  time  be  insufficient  to  the 
payment  of  such  interest,  the  deficiency  shall  be  paid  from  any 
money  in  the  treasury  not  otherwise  appropriated. 
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Sect.  5.  Any  sum  or  sums  of  money  which  may  hereafter  be 
received  from  the  General  Government,  on  account  of  this  Com- 
monwealth's claim  upon  the  same  for  militia  services,  whether  of 
principal  or  interest,  shall  also  be  applied,  until  otherwise  ordered 
by  the  legislature,  to  said  sinking  fund  ;  and  so  much  of  the  sta- 
tutes of  one  thousand  eight  hundred  and  thirty,  chapter  one  hun- 
dred and  twenty-sixth,  as  is  inconsistent  with  this  section,  is  hereby 
repealed. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  the  approval 
thereof  by  the  governor.     Approved,  April  15,  1S37. 

Resolves  of  1837,  No.  76. 

Resolve  providing  for  the  compensation  of  the  Directors  of  the  "Western  Railroad 

Corporation. 

Resolved,  That  there  be  paid  out  of  the  treasury  of  this  Com- 
monwealth, to  each  of  the  directors  of  the  Western  Railroad  Corpo- 
ration that  has  been  or  may  be  chosen  on  the  part  of  the  State,  in 
addition  to  their  actual  expenses  paid  by  the  corporation,  the  sum 
of  three  dollars  for  every  day  that  has  been  or  shall  be  spent  by 
them  in  performance  of  their  duties  as  directors ;  and  that  war- 
rants shall  be  drawn  accordingly.     Approved,  April  13,  1837. 

Laws  of  1838,  Chap.  9. 

An  Act  to  aid  the  construction  of  the  Western  Railroad. 

Sect.  1.  Be  it  enacted,  ij'c.  That  the  treasurer  of  the  Common- 
wealth is  hereby  authorized  and  directed  to  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  in  behalf  of  the  Commonwealth, 
and  under  his  signature  and  the  seal  of  the  Commonwealth,  for 
the  sum  of  two  millions  one  hundred  thousand  dollars,  which  may 
be  expressed  in  the  currency  of  Great  Britain,  and  shall  be  pay- 
able to  the  bearer  thereof  in  London,  and  bearing  an  interest  of 
five  per  cent,  per  annum,  payable  semi-annually  in  London,  on 
the  first  days  of  April  and  October,  with  warrants  for  the  interest 
attached  thereto,  signed  by  the  treasurer ;  which  scrip  or  certifi- 
cates shall  be  redeemable  in  London  at  the  end  of  thirty  years 
from  the  date  thereof,  and  in  no  case  exceeding  thirty  years  from 
the  first  day  of  April,  in  the  year  one  thousand  eight  hundred  and 
15* 
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thirty-nine  ;  and  shall  be  countersigned  by  the  governor  of  the 
Commonwealth,  and  be  deemed  a  pledge  of  the  faith  and  credit  of 
the  Commonwealth,  for  the  redemption  thereof.  And  the  treasurer 
of  the  Commonwealth  shall,  under  the  conditions  hereinafter  pro- 
vided, deliver  the  same  to  the  treasurer  of  the  Western  Railroad 
Corporation,  for  the  purpose  of  enabling  said  corporation  to  com- 
plete the  Western  Railroad. 

Sect.  2.  When  the  said  corporation  shall  have  received,  to  be 
expended  in  the  construction  of  said  road,  the  one  half  of  the  fifth 
assessment  of  five  per  cent,  upon  the  stock  held  by  private  stock- 
holders, and  shall  have  filed  a  certificate  thereof  in  the  office  of 
the  treasurer  of  the  Commonwealth,  signed  by  the  directors  of 
said  corporation,  then  the  said  fifth  assessment  on  the  shares  of 
said  stock  owned  by  the  Commonwealth  shall  be  paid  ;  any  thing 
in  the  "  Act  in  aid  of  the  Western  Railroad  Corporation,"  passed 
April  fourth,  in  the  year  one  thousand  eight  hundred  and  thirty- 
six,  to  the  contrary  notwithstanding.     And  the  scrip  or  certificates 
of  debt  for  the  one  half  of  the  amount  authorized  by  the  first  sec- 
tion of  this  Act,  shall   be  thereafter  delivered  to  the  treasurer  of 
said   corporation.      And    when   the   said   corporation   shall   have 
received,  to  be  expended  as  aforesaid,  upon  the  said  fifth  assess- 
ment, seventy-five  per  cent,  of  the  amount  thereof  due  from  the 
private  stockholders,  and  also  upon  the  sixth  assessment  of  five 
percent,  upon  their  stock,  seventy-five  per  cent,  of  the  amount 
thereof  so  due  from  the  private  stockholders,  and  shall  have  filed  a 
certificate  thereof  as  aforesaid,  then  the  said  sixth  assessment  on 
the  shares  of  said  stock  owned  by  the  Commonwealth  shall  be  paid, 
and  the  scrip  or  certificates  of  debt  for  the  remaining  part  of  the 
amount  thus  authorized,  shall  be  thereafter  delivered  to  the  trea- 
surer of  said  corporation  :  Provided,  however,  that  said  scrip  shall 
not  be  thus  delivered  in  larger  sums  than  three  hundred  thousand 
dollars  at  one  time;  and  after  the  delivery  of  the  first  three  hun- 
dred thousand  dollars  of  said  scrip,  the  residue  thereof  shall  not 
be  delivered  to  said  treasurer,  until  it  shall  be  made  to  appear,  to 
the  satisfaction  of  the  governor  and  council,  that  at  least  two 
thirds  of  the  proceeds  of  the  scrip  previously  delivered,  shall  have 
been  faithfully  expended  or  appropriated  for  the  construction  of 
said  road,  or  providing  engines,  cars,  and  other  appurtenances 
thereof.     And  if  said  corporation  shall  give  security,  to  the  satis- 
faction of  the  governor  and  council,  for  the  payment  of  any  part 
of  the  assessments,  in  this   section  required  to  be  made,   such 
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security  shall  be  deemed  to  be  equivalent  to  the  payment  of  the 
amount  so  secured. 

Sect.  3.  The  premium  or  profits  on  the  sales  of  said  scrip  or 
certificates  of  debt,  shall  when  received,  be  paid  by  said  corpora- 
tion to  the  treasurer  of  the  Commonwealth;  and  after  the  said 
road  shall  be  opened  for  use,  a  sum  equal  to  one  per  cent,  ou  the 
amount  of  said  scrip  thus  issued,  shall  be  annually  set  apart  from 
the  income  of  said  road,  and  paid  to  said  treasurer;  and  the  whole 
thereof  shall  be  by  him  placed  at  interest,  and  the  same,  with  the 
interest  annually  accruing  thereon,  shall  constitute  a  sinking  fund 
for  the  future  purchase  or  final  redemption  of  said  scrip. 

Sect.  4.  The  said  corporation  shall,  during  the  year  one  thou- 
sand eight  hundred  and  thirty-eight,  and  as  soon  as  the  same  can 
conveniently  be  done,  commence  the  construction  of  such  part  of 
said  road  lying  between  Springfield  and  Pittsfield,  as  will  require 
the  longest  time  for  its  completion,  and  prosecute  the  same  in  such 
manner  as  to  secure  the  completion  of  the  whole  road  from  Spring- 
field to  the  western  line  of  the  State,  as  early  as  is  practicable, 
with  a  due  regard  to  economy.  And  no  part  of  the  funds  of  said 
corporation  shall  be  appropriated  to  the  construction  of  any  branch 
of  the  road,  until  the  completion  of  the  main  line  thereof.  But  if 
the  directors  judge  it  best  for  the  interest  of  the  public  and  of  the 
corporation,  they  may  construct,  or  authorize  others  to  construct 
under  them,  a  branch  from  their  main  road  to  the  village  of  West 
Stockbridge. 

Sect.  5.  No  part  of  said  scrip  shall  be  delivered  to  the  treasurer 
of  said  corporation  until  said  corporation,  at  an  annual  meeting, 
or  at  a  special  meeting  duly  notified  for  that  purpose,  shall  have 
assented  to  the  provisions  of  this  Act,  and  shall  have  executed  to 
the  Commonwealth  a  bond,  in  such  form  as  the  attorney-general 
shall  prescribe,  conditioned  that  said  corporation  shall  comply 
with  the  requisitions  of  this  Act,  and  shall  faithfully  expend  the 
proceeds  of  said  scrip  in  the  construction  of  their  road,  and  shall 
indemnify  and  save  harmless  the  Commonwealth  from  all  loss  or 
inconvenience  on  account  of  said  scrip  or  certificates  of  debt,  and 
that  said  corporation  shall  and  will  pay  the  principal  sum  of  the 
said  scrip  or  certificates  which  maybe  delivered  to  their  treasurer, 
punctually  in  London,  when  the  same  shall  become  due,  or  such 
part  thereof  as  the  sinking  fund  aforesaid  may  prove  insufficient  to 
pay,  and  the  interest  thereon,  semi-annually,  in  London,  as  the 
same  shall  fall  due;  and  shall  also  convey  to  the  Commonwealth, 
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by  a  suitable  instrument  to  be  prepared  for  that  purpose,  under  the 
direction  of  the  attorney-general,  their  entire  road,  with  its  income, 
and  all  the  franchise  and  property  to  them  belonging,  as  a  pledge 
or  mortgage  to  secure  the  performance  of  all  the  conditions  of  said 
bond  :  Provided,  that  the  Commonwealth  shall  not  take  possession 
of  said  pledged  or  mortgaged  property,  unless  for  a  substantial 
breach  of  some  condition  of  said  bond. 

Sect.  6.  Nothing  in  this  Act  contained  shall  be  construed  to 
impair  or  lessen  the  right  of  the  Commonwealth  to  purchase  the 
said  railroad,  and  all  the  franchise,  property,  rights,  and  privileges 
of  said  corporation,  on  the  terms  and  conditions  contained  in  their 
Act  of  incorporation.  And  if,  on  said  purchase,  the  Common- 
wealth shall  have  paid,  or  shall  pay  or  assume  to  pay  said  scrip, 
or  any  part  thereof,  the  amount  which  they  shall  have  paid,  or 
shall  pay  or  assume,  shall  not  be  deemed  to  be  a  part  of  the  cost  of 
the  road,  for  which  the  Commonwealth  shall  pay  interest  on  said 
purchase,  within  the  provisions  of  said  Act  of  incorporation. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  21,  1838. 

Laws  of  1838,  Chap.  41. 

An  Act  concerning  the  location  of  the  Western  Railroad. 

Be  it  enacted,  fyc.  That  there  shall  be  allowed  to  the  Western 
Railroad  Corporation,  the  term  of  nine  months  from  the  passage  of 
this  Act  to  file  with  the  county  commissioners  the  location  of  that 
part  of  their  railroad  which  lies  between  Seven  Mile  River,  in 
Brookfield,  and  Connecticut  River;  and  the  further  time  of  one 
year  from  the  first  day  of  December  next,  to  file  with  the  county 
commissioners  the  location  of  that  part  of  their  road  which  lies 
westward  of  the  east  bank  of  Connecticut  River ;  any  thing  in  their 
Act  of  incorporation,  or  the  thirty-ninth  chapter  of  the  Revised 
Statutes,  to  the  contrary  notwithstanding.  Approved,  March  17, 
1838. 

Laws  of  1839,  Chap.  50. 
An  Act  concerning  the  Sinking  Fund  of  the  Western  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  of  the  Common- 
wealth, and  the  treasurer  of  the  Western  Railroad  Corporation, 
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for  the  time  being,  shall  be  commissioners  of  the  sinking  fund  of 
the  Western  Railroad  Corporation. 

Sect.  2.  The  said  commissioners  shall  have  the  care  and  man- 
agement of  all  the  moneys,  funds,  and  securities,  at  any  time 
belonging  to  said  sinking  fund  ;  but  the  moneys  uninvested,  and  all 
the  securities  of  said  fund,  shall  be  in  the  custody  of  the  treasurer 
of  the  Commonwealth. 

Sect.  3.  Said  commissioners  shall  from  time  to  time,  at  their 
discretion,  invest  the  moneys  on  hand,  securely,  and  so  that  they 
shall  be  productive ;  and  the  same  may  be  loaned  on  interest,  to 
any  county,  city,  or  town,  or  any  bank  in  this  Commonwealth,  or 
they  may  be  loaned  on  interest,  well  secured  by  mortgage  of  real 
estate,  or  by  pledge  of  stocks  of  the  United  States,  or  of  this 
State,  or  of  the  city  of  Boston,  or  of  the  stocks  of  any  railroad 
corporation  in  this  State,  whose  road  is  completed,  and  whose  ori- 
ginal capital  has  been  wholly  paid  in,  and  whose  road*  and  pro- 
perty are  unencumbered.  And  said  commissioners  shall  loan  at 
least  one  third  of  said  fund,  on  security,  by  mortgage  of  real 
estate,  to  an  amount,  in  each  case,  not  exceeding  two  thirds  of  the 
value  of  the  estate.  And  they  may  invest  a  part  of  said  fund  in 
the  purchase  of  any  of  the  stocks  aforesaid  :  provided,  that  not 
more  than  twenty  per  cent,  thereof  shall,  at  any  one  time,  be  so 
invested  in  said  railroad,  and  not  more  than  seven  per  cent,  thereof 
in  the  stock  of  any  one  of  said  railroad  corporations.  And  they 
may  sell  and  transfer  any  stocks  or  securities  belonging  to  said 
fund. 

Sect.  4.  Said  commissioners  shall  keep  a  true  record  of  all  their 
proceedings;  and  they  shall,  annually,  in  the  month  of  January, 
make  a  report  to  the  legislature,  setting  forth  their  proceedings  for 
the  year  preceding,  the  amount  and  condition  of  said  fund,  and 
the  income  of  the  several  parts  thereof  for  the  year ;  and  the  said 
record,  and  the  securities  of  said  fund,  and  the  books  of  accounts 
belonging  thereto,  shall  at  all  times  be  open  to  the  inspection  of 
the  governor  and  council,  or  of  any  committee  of  the  legislature. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  13,  1S39. 

Laws  of  1839,  Chap.  70. 
An  Act  to  aid  the  construction  of  the  Western  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  of  the  Common- 
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wealth  is  hereby  authorized  and  directed  to  issue  scrip  or  certificates 
of  debt,  in  the  name  and  in  behalf  of  the  Commonwealth,  and  under 
his  signature,  and  the  seal  of  the  Commonwealth,  for  a  sum  not 
exceeding  one  million  two  hundred  thousand  dollars,  which  may 
be  expressed  in  the  currency  of  Great  Britain,  and  shall  be  payable 
to  the  bearer  thereof  in  London,  and  bearing  an  interest  of  five 
per  cent,  per  annum,  payable  semi-annually  in  London,  on  the  first 
days  of  April  and  October,  with  warrants  for  the  interest  attached 
thereto,  signed  by  the  treasurer ;  which  scrip  or  certificates  shall 
be  redeemable  in  London,  at  the  end  of  thirty  years  from  the  date 
thereof,  and  in  no  case  exceeding  thirty  years  from  the  first  day  of 
October,  in  the  year  one  thousand  eight  hundred  and  forty,  and 
shall  be  countersigned  by  the  governor  of  the  Commonwealth,  and 
be  deemed  a  pledge  of  the  faith  and  credit  of  the  Commonwealth 
for  the  redemption  thereof.  And  the  treasurer  of  the  Commonwealth 
shall,  under  the  conditions  hereinafter  provided,  deliver  the  same 
to  the  treasurer  of  the  Western  Railroad  Corporation,  for  the  pur- 
pose of  enabling  said  corporation  to  complete  the  Western  Rail- 
road. 

Sect.  2.  Whenever  it  shall  be  made  to  appear,  to  the  satisfaction 
of  the  governor  and  council,  that  at  least  two  thirds  of  the  last 
instalment  of  the  scrip  authorized  to  be  delivered  to  the  treasurer 
of  said  corporation,  by  the  Act  passed  the  twenty-first  day  of  Feb- 
ruary, in  the  year  one  thousand  eight  hundred  and  thirty-eight, 
shall  have  been  expended  or  appropriated,  as  is  required  in  the 
second  section  of  said  Act,  then  a  part  of  said  scrip  hereby  author- 
ized to  be  issued,  to  the  amount  of  four  hundred  thousand  dollars, 
shall  be  delivered  to  the  treasurer  of  said  corporation.  And  when 
the  said  corporation  shall  have  laid  an  assessment  of  five  per  cent. 
on  the  capital  stock  owned  by  the  private  stockholders,  to  be 
expended  on  the  construction  of  said  road,  and  shall  have  collected 
seventy-five  per  cent,  of  said  assessment,  amounting  to  the  sum  of 
seventy-five  thousand  dollars,  and  shall  have  filed  a  certificate 
thereof  in  the  office  of  the  treasurer  of  the  Commonwealth,  signed 
by  the  directors  of  said  corporation,  the  said  scrip,  for  a  farther 
amount  of  four  hundred  thousand  dollars,  shall  be  delivered  to  the 
treasurer  of  said  corporation.  And  when  the  said  corporation 
shall  have  laid  a  farther  assessment  of  five  per  cent,  upon  the 
capital  stock  of  the  private  stockholders,  to  be  expended  as  afore- 
said, and  have  collected  seventy-five  per  cent,  thereof,  such  part 
of  the  residue  of  said  scrip  as  shall,  in  the  opinion  of  the  governor 
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and  council,  in  addition  to  said  assessments,  be  necessary  to  enable 
said  corporation  to  complete  their  road  and  put  the  same  in  full 
operation,  shall  be  delivered  to  the  treasurer  of  said  corporation. 

Sect.  3.  The  premium  or  profits  on  the  sales  of  said  scrip,  shall, 
when  received,  be  paid  to  the  treasurer  of  the  Commonwealth,  by- 
said  corporation  ;  and  after  their  said  road  shall  be  opened  for  use, 
a  sum  equal  to  one  per  cent,  on  the  amount  of  the  scrip,  (which 
shall  be  delivered  to  the  treasurer  of  said  corporation  by  virtue 
thereof,)  shall  be  annually  set  apart  from  the  income  of  said  road, 
and  paid  to  the  treasurer  of  the  Commonwealth  ;  and  the  whole 
thereof  shall  be  added  to  the  sinking  fund  of  said  corporation,  and 
be  managed,  invested,  and  appropriated  as  is  provided  by  law  in 
relation  thereto. 

Sect.  4.  This  Act  shall  not  take  effect  until  said  corporation,  at 
an  annual  meeting,  or  at  a  special  meeting  duly  notified  for  that 
purpose,  shall  have  assented  to  the  provisions  thereof,  and  shall 
have  executed  to  the  Commonwealth  a  bond,  in  such  form  as  the 
attorney-general  shall  prescribe,  conditioned  that  said  corporation 
shall  comply  with  the  provisions  of  this  Act,  and  shall  faithfully 
expend  the  proceeds  of  said  scrip  in  the  construction  of  their  road, 
and  shall  indemnify  and  save  harmless  the  Commonwealth  from 
all  loss  or  inconvenience  on  account  of  said  scrip ;  and  that  said 
corporation  shall  well  and  truly  pay  the  principal  sum  of  said 
scrip,  which  may  be  delivered  to  their  treasurer,  punctually,  in  Lon- 
don, when  the  same  shall  become  due  and  payable,  or  such  part 
thereof  as  the  sinking  fund  aforesaid  may  prove  insufficient  to 
pay,  and  the  interest  thereon  semi-annually,  in  London,  as  the 
same  shall  fall  due;  and  shall  also  re-aflirm  to  the  Commonwealth, 
by  a  suitable  instrument,  to  be  prepared  for  that  purpose,  under 
the  direction  of  the  attorney-general,  the  conveyance  of  their  entire 
road,  with  its  income,  and  all  the  franchise  and  property  to  them 
belonging,  as  a  pledge  or  mortgage  to  secure  the  performance  of  all 
the  conditions  of  said  bond  :  provided,  that  the  Commonwealth 
shall  not  take  possession  of  said  pledged  or  mortgaged  property, 
under  and  by  virtue  of  said  mortgage,  unless  for  a  substantial 
breach  of  some  condition  of  said  bond. 

Sect.  5.  The  Commonwealth  may,  at  any  time  after  this  Act 
shall  take  effect,  purchase  of  the  said  corporation  the  said  Western 
Railroad,  and  all  the  franchise,  property,  rights,  and  privileges  of 
said  corporation,  by  paying  them  therefor  such  a  sum  as  will  reim- 
burse them  the  amount  of  capital  paid  in,  with  a  net  profit  thereon 
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of  seven  per  cent,  per  annum,  from  the  times  of  the  payment 
thereof  by  the  stockholders,  to  the  time  of  such  purchase.  And  if, 
on  said  purchase,  the  Commonwealth  shall  have  paid,  or  shall  then 
pay,  or  assume  to  pay,  the  scrip  issued  by  them  by  virtue  of  this' 
Act,  or  of  the  Act  passed  the  twenty-first  day  of  February,  in  the 
year  one  thousand  eight  hundred  and  thirty-eight,  or  any  part 
thereof,  the  amount  which  they  shall  have  so  paid,  or  shall  pay  or 
assume,  shall  not  be  deemed  to  be  a  part  of  the  cost  of  the  road, 
or  of  the  capital  paid  in,  for  which  the  Commonwealth  shall  pay  a 
net  profit  as  above  ;  excepting,  however,  such  part  of  said  scrip  as 
the  said  corporation  shall,  at  the  time  of  such  purchase,  have 
actually  paid. 

Sect.  6.  Four  of  the  directors  of  said  corporation  shall  be  annu- 
ally chosen  by  the  legislature,  by  joint  ballot  of  the  two  houses, 
and  the  residue  by  the  stockholders,  at  their  annual  meeting. 
Approved,  March  23,  1839. 

Laws  of  1841,  Chap.  131. 
An  Act  to  complete  the  construction  of  the  Western  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  of  the  Common- 
wealth is  hereby  authorized  and  directed  to  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  in  behalf  of  the  Commonwealth, 
and  under  his  signature,  and  the  seal  of  the  Commonwealth, 
for  the  sum  of  seven  hundred  thousand  dollars,  which  may  be 
expressed  in  the  currency  of  Great  Britain,  and  shall  be  payable 
to  the  bearer  thereof  in  London,  and  bearing  an  interest  of  five  per 
cent,  per  annum,  payable  semi-annually  in  London,  on  the  first 
days  of  April  and  October,  with  warrants  for  the  interest  attached 
thereto,  signed  by  the  treasurer ;  which  scrip  or  certificates  shall 
be  redeemable  in  London  at  the  end  of  thirty  years  from  the  date 
thereof,  and  in  no  case  exceeding  thirty  years  from  the  first  day  of 
October,  in  the  year  one  thousand  eight  hundred  and  forty-three, 
and  shall  be  countersigned  by  the  governor  of  the  Commonwealth, 
and  be  deemed  a  pledge  of  the  faith  and  credit  of  the  Common- 
wealth for  the  redemption  thereof.  And  the  treasurer  of  the  Com- 
monwealth, under  the  conditions  hereinafter  provided,  shall  deliver 
the  same  to  the  treasurer  of  the  Western  Railroad  Corporation,  for 
the  purpose  of  enabling  the  said  corporation  to  complete  and  put 
in  operation  the  Western  Railroad,  and  the  Albany  and  West 
Stockbridge  Railroad. 
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Sect.  2.  Whenever  it  shall  be  made  to  appear,  to  the  satisfac- 
tion of  the  governor  and  council,  that  at  least  one  half  of  the  last 
instalment  of  the  scrip,  authorized  to  be  delivered  to  the  treasurer 
of  said  corporation  by  the  Act  passed  on  the  twenty-third  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  thirty-nine, 
shall  have  been  expended  or  appropriated  for  the  construction  of 
the  Western  Railroad,  or  for  putting  the  same  in  operation  ;  and 
when  the  said  corporation  shall  have  laid  an  assessment  of  five 
per  cent,  on  their  capital  stock,  to  be  expended  as  provided  in  the 
preceding  section,  and  shall  have  collected,  from  the  private  stock- 
holders, seventy-five  per  cent,  of  the  part  of  said  assessment  due 
from  them,  and  shall  have  filed  a  certificate  thereof  in  the  office  ot 
the  treasurer  of  the  Commonwealth,  signed  by  the  directors  of  said 
corporation,  scrip  to  the  amount  of  two  hundred  thousand  dollars, 
authorized  to  be  issued  as  aforesaid,  shall  be  delivered  to  the  trea- 
surer of  said  corporation.  And  when  said  corporation  shall  have 
laid  a  further  assessment  of  five  per  cent,  on  their  capital  stock, 
to  be  expended  as  aforesaid,  and  shall  have  collected,  from  the 
private  stockholder,  seventy-five  per  cent,  of  the  part  of  said 
assessment  due  from  them,  and  shall  have  filed  a  certificate  thereof 
in  the  office  of  the  treasurer  of  the  Commonwealth,  other  scrip  to 
the  amount  of  two  hundred  thousand  dollars  shall  be  delivered  to 
the  treasurer  of  said  corporation.  And  when  said  corporation  shall 
have  laid  a  further  assessment  of  five  per  cent,  on  their  capital 
stock  to  be  expended  as  aforesaid,  and  shall  have  collected,  from 
the  private  stockholders,  seventy-five  per  cent,  of  the  part  of  said 
further  assessment  due  from  them,  and  shall  have  filed  a  certificate 
thereof  in  the  office  of  the  treasurer  of  the  Commonwealth,  other 
scrip  to  the  amount  of  two  hundred  thousand  dollars  shall  be 
delivered  to  the  treasurer  of  said  corporation.  And  when  said 
corporation  shall  have  laid  a  fulher  assessment  of  five  per  cent,  on 
their  capital  stock,  to  be  expended  as  aforesaid,  and  shall  have 
collected,  from  the  private  stockholders,  seventy-live  per  cent,  of 
the  part  of  said  assessment  due  from  them,  and  shall  have  filed  a 
certificate  thereof  in  the  office  of  the  treasurer  of  the  Common- 
wealth, the  residue  of  said  scrip  shall  be  delivered  to  the  treasurer 
of  said  corporation. 

Sect.  3.  The  premium  or  profits  on  the  sales  of  said  scrip,  shall, 
when  received,  be  paid  to  the  commissioners  of  the  sinking  fund 
of  the  Western  Railroad  Corporation  ;  and  after  said  road  is  opened 
for  use,  a  sum  equal  to  one  per  cent,  on  the  amount  of  said  scrip, 
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shall  be  annually  set  apart  from  the  income  of  said  road,  and  paid 
to  the  said  commissioners ;  and  the  whole  thereof  shall  be  added 
to  said  sinking  fund,  and  be  managed,  invested  and  appropriated 
as  is  provided  by  law  in  relation  thereto. 

Sect.  4.  This  Act  shall  not  take  effect  until  said  corporation,  at 
an  annual  meeting,  or  at  a  special  meeting  duly  notified  for  that 
purpose,  shall  have  assented  to  the  provisions  thereof,  and  shall 
have  executed  to  the  Commonwealth  a  bond  in  such  form  as  the 
attorney-general  shall  prescribe,  conditioned  that  said  corporation 
shall  comply  with  the  provisions  of  this  Act,  and  shall  faithfully 
expend  the  proceeds  of  said  scrip  as  is  herein  provided,  and  shall 
indemnify  and  save  harmless  the  Commonwealth  from  all  loss  or 
inconvenience  on  account  of  said  scrip ;  and  that  said  corporation 
shall  well  and  truly  pay  the  principal  sum  of  said  scrip  punctually 
in  London,  when  the  same  shall  become  due  and  payable,  or  such 
part  thereof  as  the  sinking  fund  aforesaid  shall  be  insufficient  to 
pay,  and  the  interest  thereon  semi-annually  in  London,  as  the  same 
shall  fall  due;  and  shall  also  re-affirm  to  the  Commonwealth,  by 
a  suitable  instrument  or  instruments,  to  be  prepared  for  that  pur- 
pose under  the  direction  of  the  attorney-general,  the  conveyance  of 
their  entire  road,  with  its  income  and  all  the  franchise  and  property 
to  them  belonging,  together  with  any  interest  they  now  have  or 
may  hereafter  obtain  in  the  Albany  and  West  Stockbridge  Rail- 
road, or  in  the  Hudson  and  Berkshire  Railroad,  or  any  agreement, 
lease,  or  contract  of  transportation,  which  they  now  have  or  may 
hereafter  obtain  from  or  with  the  Albany  and  West  Stockbridge 
Railroad  Company,  or  the  Hudson  and  Berkshire  Railroad  Com- 
pany, and  all  the  rights  of  said  corporation,  under  any  such  agree- 
ment, lease,  or  contract  of  transportation,  or  in  and  to  both  of  said 
roads,  whether  now  held,  or  hereafter  to  be  procured ;  the  whole 
thereof  to  be  held  by  the  Commonwealth  as  a  pledge  or  mortgage 
to  secure  the  performance  of  all  the  conditions  of  said  bond  :  Pro- 
vided, that  the  Commonwealth  shall  not  take  possession  of  said 
pledged  or  mortgaged  property,  or  any  part  thereof,  under  and  by 
virtue  of  said  mortgage,  unless  for  a  substantial  breach  of  some 
condition  of  said  bond. 

Sect.  5.  In  case  a  vacancy  shall,  at  any  time  during  the  recess 
of  the  legislature,  exist  in  that  portion  of  the  board  of  directors  to 
be  chosen  on  the  part  of  the  State,  the  same  shall  be  filled  by  the 
governor  and  council. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  the  perform- 
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ancc  of  the  conditions  prescribed  in  the  fourth  section  thereof. 
Approved,  March  IS,  1841. 

Laws  of  1844,  Chap.  33. 

An  Act  in  addition  to  an  Act  making  provision  for  the  payment  of  the  Common- 
wealth's subscription  to  the  stock  of  the  Western  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  of  this  Common- 
wealth, acting  with  the  advice  and  consent  of  his  excellency  the 
governor  and  council,  is  hereby  authorized  and  directed  to  make 
sale  of  so  much  of  the  scrip  created  by  the  one  hundred  and 
seventy-second  chapter  of  the  statutes  of  the  year  one  thousand 
eight  hundred  and  thirty-seven,  as  now  remains  unsold  ;  any  thing 
in  said  chapter  to  the  contrary  notwithstanding  :  Provided,  how- 
ier,  that  said  scrip  shall  not  be  sold  at  less  than  its  par  value. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  23,  184  1. 

Laws  of  1845,  Chap.  33. 

An  Act  concerning  the  Election  of  State  Directors  of  the  Western  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  6,'c.  That  at  the  next  election  of  the 
directors  of  the  Western  Railroad  Corporation  on  the  part  of  this 
Commonwealth,  said  directors  shall  be  chosen  separately,  and  the 
two  directors  who  shall  be  first  chosen  shall  hold  their  offices  two 
years ;  and  the  two  next  chosen  shall  hold  their  offices  one  year 
from  the  time  of  election,  and  until  others  are  chosen  in  their  stead. 
And  after  the  next  election,  two  directors-shall  be  chosen  annually, 
who  shall  hold  their  offices  two  years,  and  until  others  are  chosen 
in  their  places. 

Skct.  2.  In  case  of  the  death,  resignation,  removal  from  the 
State,  or  removal  from  office  by  the  governor  and  council,  of  any 
director  hereafter  chosen,  the  next  legislature  thereafter  shall  pro- 
ceed to  elect  a  director  to  fill  the  vacancy  so  created,  for  the  unex- 
pired term. 

Sect.  3.  The  governor,  with  the  advice  of  the  council,  may,  for 
good  and  substantial  reasons  on  complaint,  at  any  time  remove 
from  office  any  of  the  State  directors  of  said  corporation,  and 
appoint  others  in  their  stead,  and  the  persons  so  appointed  shall 
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hold  their  offices  until  an  election  by  the  next  legislature  there- 
after, to  fill  the  vacancies,  as  provided  in  the  second  section  of  this 
Act. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  10,  1S45. 

Laws  of  1845,  Chap.  72. 

An  Act  relating  to  the  Western  Railroad  Stock  Sinking  Fund. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  Act  passed  March  third, 
in  the  year  one  thousand  eight  hundred  and  forty-two,  entitled 
"  an  Act  relating  to  the  sinking  fund  for  the  payment  of  the 
Commonwealth's  shares  in  the  Western  Railroad,"  is  hereby 
repealed. 

Sect.  2.  the  treasurer  and  receiver-general  is  hereby  authorized 
and  directed  to  invest  all  money  now  in  hand,  or  which  may  here- 
after be  received,  belonging  to  said  sinking  fund,  with  the  appro- 
bation of  the  governor  and  council. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  26,  1845. 

Laws  of  1845,  Chap.  195. 

An  Act  to  authorize  the  Western  Railroad  Corporation  to  enter  upon  and  use  the 

Boston  and  Worcester  Railroad. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  Western  Railroad  Corpo- 
ration is  hereby  authorized  to  enter,  with  their  railroad,  by  proper 
turnouts  and  switches,  upon  the  Boston  and  Worcester  Railroad, 
at  or  near  the  place  of  the  present  junction  of  said  road,  in  the 
town  of  Worcester ;  and  may  use  said  Boston  and  Worcester 
Railroad,  or  any  part  thereof,  paying  therefor  such  rate  of  toll  or 
compensation  as  the  legislature  may,  from  time  to  time  prescribe, 
or  that  may  be  fixed  under  any  general  law  of  this  Common- 
wealth, and  complying  with  such  reasonable  rules  and  regulations 
as  may  be  established  by  said  Boston  and  Worcester  Railroad 
Corporation. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  25,  1845. 
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Laws  of  1845,  CiiAr.  210. 
An  Act  to  increase  the  capital  stock  of  the  Western  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  §'c.  That  the  directors  of  the  Western 
Railroad  Corporation  may  increase  the  capital  stock  of  said  corpo- 
ration, by  adding  thereto,  from  time  to  time,  for  the  term  of  two 
years,  a  number  of  shares  of  one  hundred  dollars  each,  equal  in 
amount  to  the  sums  heretofore  paid,  or  hereafter  to  be  paid,  into 
the  sinking  funds  of  said  corporation,  with  the  interest  accumu- 
lated thereon  at  the  times  of  such  increase  of  shares,  and  may 
dispose  of  the  same  at  not  less  than  one  hundred  dollars  per  share, 
as  hereinafter  provided. 

Sect.  2.  Three  hundred  and  thirty  thousand  dollars,  of  the 
proceeds  of  said  shares  shall  be  appropriated  for  additional  expen- 
ditures of  construction  of  the  road  and  its  appurtenances,  between 
Worcester  and  Albany,  and  for  engines  and  cars  therefor;  and 
the  residue  thereof  may,  from  time  to  time,  be  added  to  the  gene- 
ral receipts  of  the  road,  and  be  appropriated  as  the  directors  shall 
judge  best  for  the  interests  of  the  corporation  :  Provided,  that  the 
proceeds  of  all  sales  of  shares,  to  a  greater  amount  than  the  sums 
annually  paid  into  the  sinking  funds,  shall  be  appropriated  to 
purposes  of  construction. 

Sect.  3.  Whenever  the  capital  stock  of  said  corporation  shall 
be  increased  as  herein  provided,  the  directors  shall,  before  any 
sale  of  the  new  shares  so  created,  give  notice  thereof  in  writing  to 
the  treasurer  of  the  Commonwealth,  and  to  the  private  stockhold- 
ers, in  such  manner  as  they  judge  best;  and  the  Commonwealth, 
and  the  other  owners  of  stock  at  the  time  of  such  increase,  may, 
within  thirty  days  after  such  notice,  take,  at  the  par  value  thereof, 
their  proportion  of  such  increased  shares,  according  to  the  number 
of  shares  in  such  capital  stock,  owned  by  them  severally  at  the 
date  of  such  increase.  And  if  any  shapes  then  remain  unsold,  the 
said  corporation  may  dispose  of  the  same  at  not  less  than  the  par 
value  thereof. 

StCT.  4.  Whenever  notice  of  any  such  increase  of  capital  stock 
shall  be  given  to  the  treasurer  of  the  Commonwealth,  the  governor 
may,  if  he  judge  best,  instruct  the  treasurer  to  take  the  proportion 
of  shares  to  which  the  Commonwealth  may  be  entitled,  or  any 
part  thereof;  and  the  governor,  with  advice  of  council,  may  draw 
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his  warrant  on  the  treasurer  in  payment  therefor;  or  he  may 
authorize  the  treasurer  to  give  the  note  of  the  Commonwealth  for 
the  same,  or  any  part  thereof,  to  be  paid,  with  interest,  whenever 
provision  shall  be  made  by  law  therefor. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  25,  1845. 

Laws  of  1845,  Chap.  230. 

An  Act  in  addition  to  an  Act  to  increase  the  capital  stock  of  the  Western  Railroad 

Corporation. 

Be  it  enacted,  §'c.  That  whenever,  by  the  provisions  of  the  Act 
to  which  this  is  in  addition,  the  treasurer  of  the  Commonwealth 
shall  have  subscribed  for  the  proportion,  or  any  part  thereof,  of  the 
new  stock  authorized  by  said  Act,  and  to  which  the  Commonwealth 
would  be  entitled,  the  governor  may,  at  his  discretion,  with  the 
advice  and  consent  of  council,  direct  the  treasurer  to  sell  and 
transfer  the  same  :  Provided,  that  no  such  sale  shall  be  made 
unless  at  an  advance   upon  the   par  value  thereof.     Approved, 


March  26,  1S45. 


Resolves  of  1845,  Chap.  107. 


Resolve  to  repeal  a  Resolve  for  the  payment  of  the  Directors  of  the  Western  Rail- 
road Corporation,  on  the  part  of  the  Commonwealth. 

Resolved,  That  the  resolve  of  April  thirteenth,  one  thousand 
eight  hundred  and  thirty-seven,  providing  for  the  compensation  of 
the  directors  of  the  Western  Railroad  Corporation,  be,  and  the 
same  is  hereby  repealed.     Approved,  March  22,  1845. 

Laws  of  1846,  Chap.  233. 

An  Act  to  authorize  the  Western  Railroad  Corporation  to  extend  a  Branch  Railroad 

from  West  Brookfield  to  Barre. 

Sect.  1.  Be  it  enacted,  fyc.  That  when  the  Western  Railroad  Cor- 
poration shall  construct  a  branch  railroad,  leading  from  their  main 
road  at  or  near  the  village  of  West  Brookfield,  to  any  part  of  the  town 
of  New  Brain  tree,  as  authorized  by  the  sixth  section  of  their  Act  of 
incorporation,  they  are  hereby  empowered  to  extend  and  to  construct 
and  maintain  the  same,  in  and  across  the  valley  of  Ware  River, 
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either  through  the  easterly  part  of  the  town  of  Hardwick  and  a  part 
of  the  town  of  Bane,  or  from  said  New  Braintree,  through  a  part 
of  said  Barre,  to  a  point  at  or  near  the  village  in  the  centre  of  said 
Barre,  and  for  the  purpose  of  constructing  said  branch  railroad, 
the  said  corporation  shall  have  all  the  powers  and  privileges,  and 
be  subject  to  all  the  duties,  liabilities,  and  restrictions,  contained 
in  their  Act  of  incorporation,  and  in  the  several  Acts  in  addition 
thereto,  and  to  such  as  are  set  forth  in  the  forty-fourth  chapter  of 
the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter 
of  said  statutes  relating  to  railroad  corporations,  and  the  public 
statutes  which  have  been  or  may  be,  subsequently  passed,  relating 
to  such  corporations. 

Seer.  2.  Said  corporation  may  take,  purchase,  and  hold  such 
real  estate  on  the  line  of  said  branch  railroad,  as  may  be  necessary 
and  convenient  therefor,  and  for  depots  for  the  use  of  said  branch 
road. 

Sect.  3.  If  the  location  of  said  branch  road  shall  not  be  filed  in 
the  manner  required  by  law,  within  one  year,  or  if  the  said  branch 
shall  not  be  completed  within  two  years,  from  the  passage  of  this 
Act,  then  this  Act  shall  be  void.     Approved,  April  1(3,  1846. 

La-ws  of  1847,  Cn.vr.  261. 
An  Act  to  increase  the  Capital  Stock  of  the  "Western  llailroad  Corporation. 

Sect.  1.  Be  it  enacted.  tifc.  That  ihe  directors  of  the  "Western 
Railroad  Corporation  are  hereby  authorized  to  increase  their  capi- 
tal stock  to  an  amount  not  exceeding  one  million  six  hundred 
thousand  dollars,  by  adding  thereto,  from  time  to  time,  at  their 
discretion,  an  additional  number  of  shares,  not  exceeding  sixteen 
thousand,  of  one  hundred  dollars  each,  and  may  dispose  of  the 
same,  at  not  less  than  one  hundred  dollars  per  share,  as  hereinafter 
provided. 

Sect.  2.  The  proceeds  of  said  shares  shall  be  appropriated  for 
additional  expenditures  of  construction  of  the  road,  and  its  appur- 
tenances, for  engines  and  cars  therefor,  for  payments  into  the 
sinking  funds  of  said  corporation,  and  for  the  purchase  of  the  ster- 
ling scrip  of  Massachusetts,  as  the  directors  shall  judge  best  for  the 
interest  of  the  corporation,  and  for  no  other  purpose.  And  said 
corporation  may  make  all  payments  into  the  Massachusetts  sink- 
ing fund  in  sterling  scrip  of  Massachusetts,  and  may,  at  any  time, 
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purchase  the  securities  belonging  to  said  Massachusetts  sinking 
fund,  or  any  part  thereof,  with  said  sterling  scrip. 

Sect.  3.  Whenever  the  capital  stock  of  said  corporation  shall  be 
increased,  as  herein  provided,  the  directors  shall,  before  any  sale 
of  the  new  shares  so  created,  give  notice  thereof,  in  writing,  to  the 
treasurer  of  the  Commonwealth  and  to  the  private  stockholders,  to 
be  transmitted  in  such  manner  as  they  judge  best;  and  the  Com- 
monwealth, and  the  other  owners  of  stock  at  the  time  of  such 
increase,  may,  within  thirty  days  after  such  notice,  take,  at  the 
par  value  thereof,  their  proportion  of  such  increased  number  of 
shares,  according  to  the  number  of  shares  in  such  capital  stock 
owned  by  them.  And  if  any  shares  then  remain  unsold,  the  said 
corporation  may  dispose  of  the  same  at  not  less  than  the  par  value 
thereof. 

Sect.  4.  Whenever  notice  of  any  such  increase  of  capital  stock 
shall  be  given  to  the  treasurer  of  the  Commonwealth,  the  governor 
may,  if  he  judge  best,  instruct  the  treasurer  to  take  the  proportion 
of  shares  to  which  the  Commonwealth  may  be  entitled,  or  any 
part  thereof;  and  the  governor,  with  advice  of  the  council,  may 
draw  his  warrant  on  the  treasurer  in  payment  therefor,  or  he  may 
authorize  the  treasurer  to  give  the  note  of  the  Commonwealth  for 
the  same,  or  any  part  thereof,  to  be  paid,  with  interest,  whenever 
provision  shall  be  made  by  law  therefor.  And  in  case  he  should 
not  judge  best  to  take  the  proportion  of  shares  to  which  the  Com- 
monwealth may  be  entitled,  he  may  instruct  the  treasurer  to  sell 
the  right  of  the  Commonwealth  to  take  the  said  shares. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  24,  1847. 

Laws  of  1S17,  Chap.  2G6. 

An  Act  in  addition  to  "  An  Act  concerning  the  Sinking  Fund  of  the  "Western 

Railroad." 

Sect.  I.  Be  it  enacted,  fyc.  That  the  commissioners  of  the  sink- 
ing fund  of  the  Western  Railroad  may,  from  time  to  time,  at  their 
discretion,  invest  the  moneys  on  hand,  by  loaning  the  same  on 
interest,  well  secured  by  pledge  of  the  stocks  of  any  railroad  cor- 
poration in  this  State,  whose  original  capital  has  been  wholly  paid 
in,  excepting  the  stock  of  said  Western  Railroad  Corporation;  and 
they  may  invest  all,  or  any  part,  of  said  fund,  in  the  purchase  of 
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any  of  the  stocks  specified  in  the  Act  of  March  thirteenth,  in  the 
year  one  thousand  eight  hundred  and  thirty-nine,  in  relation  to 
said  sinking  fund :  Provided,  that  not  more  than  thirty  per  cent. 
thereof  shall,  at  anyone  time,  be  so  invested  in  said  railroad  stuck, 
and  not  more  than  ten  per  cent,  thereof,  in  the  stock  of  any  one 
railroad  corporation.  And  said  commissioners  may.  at  any  time, 
sell  and  transfer  to  the  Western  Railroad  Corporation  any  stocks, 
or  securities,  belonging  to  said  fund,  on  receiving  from  said  corpo- 
ration an  equal  amount,  in  value,  of  the  sterling  scrip  of  Massa- 
chusetts and  shall,  if  so  requested  by  said  corporation,  receive  the 
sterling  scrip  of  Massachusetts  in  payment,  of  all  future  sums 
required  to  be  paid,  by  said  corporation,  into  said  sinking  fund. 

Sect.  2.  So  much  of  the  third  section  of  the  Act  of  March  thir- 
teenth, one  thousand  eight  hundred  and  thirty-nine,  concerning 
the  sinking  fund  of  the  Western  Railroad  Corporation,  as  requires 
the  commissioners  of  said  fund  to  loan,  on  pledge  of  railroad  stocks, 
to  those  railroad  corporations,  only,  whose  road  and  property  are 
unincumbered,  and  to  loan  at  least  one  third  of  said  fund,  on  secu- 
rity by  mortgage  of  real  estate,  and  that  not  more  than  twenty 
per  cent,  of  said  fund  shall,  at  any  one  time,  be  invested  in  said 
railroad  stock,  and  not  more  than  seven  per  cent,  thereof  in  the 
stock  of  any  one  railroad  corporation,  is  hereby  repealed,  except 
so  far  as  the  same  relates  to  the  investment  of  said  fund  in  the 
stock  of  said  Western  Railroad  Corporation. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  2&,  IS  17. 

Laws  of  ISIS,  Chap.  282. 
An  Act  to  increase  the  Capital  Stock  of  the  Western  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  c5*c.  That  the  directors  of  the  Western 
Railroad  Corporation  are  hereby  authorized  to  increase  their  capi- 
tal stock,  by  an  amount  not  exceeding  one  million  of  dollars,  by 
adding  thereto,  from  time  to  time,  at  their  discretion,  an  additional 
number  of  shares,  not  exceeding  ten  thousand,  of  one  hundred 
dollars  each,  and  may  dispose  of  the  same  at  not  less  than  one 
hundred  dollars  per  share  as  hereinafter  provided:  and  provided, 
that  no  branch  railroad  shall  hereafter  be  constructed  by  this  cor- 
poration without  the  previous  assent  of  the  legislature,  unless  the 
location  thereof  shall  be  filed   with   the   county  commissioners, 
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according  to  law,  within  one  year;  and  the  construction  of  all 
branch  railroads  that  have  been,  or  may  hereafter  be,  located  by 
said  corporation,  shall  be  completed  within  two  years  from  the 
passage  of  this  Act. 

Sect.  2.  The  proceeds  of  said  shares  shall  be  appropriated  for 
additional  expenditures  of  construction  of  the  road  and  its  appur- 
tenances, for  engines  and  cars  therefor,  and  for  no  other  purpose. 
And  said  corporation  shall  continue  annually  to  set  apart,  from  the 
income  of  said  road,  the  sum  designated  in  the  third  section  of 
"An  Act  to  aid  the  construction  of  the  Western  Railroad,"  passed 
on  the  twenty-third  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  thirty-nine. 

Sect.  3.  Whenever  the  capital  stock  of  said  corporation  shall  be 
increased,  as  herein  provided,  the  directors  shall,  before  any  sale 
of  the  new  shares  so  created,  give  notice  thereof,  in  writing,  to  the 
treasurer  of  the  Commonwealth  and  the  private  stockholders,  to  be 
transmitted  in  such  manner  as  the  directors  judge  best;  and  said 
private  stockholders  may,  within  thirty  days  after  such  notice, 
take,  at  the  par  value  thereof,  their  proportion  of  such  increased 
number  of  shares,  according  to  the  number  of  shares  in  such  capi- 
tal stock  owned  by  them  ;  and  if  any  shares  then  remain  unsold, 
the  said  corporation  may  dispose  of  the  same  at  not  less  than  the 
par  value  thereof. 

Sect.  4.  Whenever  the  treasurer  of  the  Commonwealth  shall 
receive  notice  of  such  increase  of  capital  stock,  he  may  sell  the 
Commonwealth's  right  to  the  proportion  of  stock  to  which  it  may 
be  entitled,  in  such  manner  as  he  shall  deem  most  beneficial  to  the 
Commonwealth. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  9,  1818. 

Laws  of  1850,  Chap.  189. 

An  Act  relating  to  the  Income  of  the  Western  Railroad  Stock  Sinking  Fund. 

Be  it  enacted,  <$%c.  That  the  income  of  the  Western  Railroad 
Stock  Sinking  Fund  shall,  after  the  present  year,  be  paid  into  the 
treasury,  and  appropriated  to  the  current  expenses  of  the  Common- 
wealth.    Approved,  April  13,  1850. 
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NORWICH  AND    WORCESTER  RAILROAD   COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1833. 

Chapter  118  of  the  Laws  of  1833  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  -1000  shares. 

Sect.  3  confers  certain  powers  on  the  officers  of  the  Corporation ;  among  others, 

to  sell  shares  for  non-payment  of  assessments,  and  provides  that  not  more  than 

$100  shall  be  assessed  on  each  share. 
Sect.  4  grants  a  toll  for  transportation  of  persons  and  property  on  said  road  ;  reserv- 
ing to  the  Legislature  power,  after  ten  years  from  the  completion  of  the  road,  if 

the  net  income  shall  have  exceeded  10  per  cent,  per  annum  upon  the  cost  of  the 

road,  to  reduce  the  rates  of  toll  as  therein  provided. 
Sect,  o  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls. 
Sect.  6  provides  for  the  payment  of  damages  to  all  persons  whose  land  may  be 

taken  for  the  road. 
Sect.  7  authorizes  husbands  and  guardians  to  release  claims  for  damages,  in  certain 

cases. 
Sect.  8  prescribes  a  penalty  for  the  wilful  obstruction,  injury,  or  destruction  of  the 

railroad. 
Sect.  9  provides  that  each  holder  of  shares  shall  have  one  vote  for  every  share,  not 

exceeding  one  tenth  of  the  whole  number. 
Sect.  10  provides  for  the  crossing  of  any  private  way,  highway,  or  canal  by  the 

railroad. 
Sect.  1 1  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  12  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 
Sect.  13  reserves  to  the  Legislature  power,  to  authorize  any  other  Company  to  enter 

with  their  railroad  upon  this  road. 
Sect.  14  authorizes  the  Company  to  enter  and  unite  their  railroad  with  the  Boston 

and  Worcester  Railroad,  at  any  point  between  Worcester  and  Millbury. 
Sect.  15  reserves  to  the  State  power,  after  twenty  years  from  the  completion  of  the 

road,  to  purchase  it  on  certain  terms. 

Chapter  190  of  the  Laics  of  1836  contains  an  additional  Act. 

It  extends  the  respective  times  for  locating  and  completing  the  road,  making  the 
Corporation  subject  to  chapter  39  of  the  Revised  Statutes,  as  to  the  purchase  of 
this  road  by  the  State. 

Chapter  201  of  the  Lares  of  1830  contains  an  Act  to  unite  the  Worcester  and  Norwich 
Railroad  Company,  and  the  Boston,  Norwich,  and  New  London  Railroad  Company, 
incorporated  in  Connecticut. 

Sect.  1  provides  for  the  union  of  the  two  Companies. 
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Sect.  2  prescribes  the  form  of  notice  of  all  meetings  of  stockholders,  and  requires 

an  officer  of  the  Company  to  reside  in  each  State,  on  whom  process  against  them 

may  be  served. 
Sect.  3  declares  the  shares  of  stockholders  liable  to  attachment,  and  directs  the 

mode  of  serving  process. 
Sect.  4  requires  the  Company  to  keep  separate  accounts  of  receipts  and  expenditures 

in  each  State,  and  that  two  Commissioners  shall  be  appointed  to  apportion  the 

same,  by  whom  the  annual  report  shall  be  approved. 
Sect.  5  provides  that  this  Act  shall  not  take  effect,  until  it,  and  a  similar  Act  passed 

in  Connecticut,  shall  have  been  accepted  by  the  stockholders. 
Sect.  6  makes  that  part  of  the  road  which  lies  within  the  State,  subject  to  the 

laws  thereof. 
Sect.  7  makes  the  corporate  name  "The  Norwich  and  "Worcester  Railroad  Company." 

Chapter  84  of  the  Laics  of  1837  contains  an  Act  to  aid  in  the  construction  of  this  road. 

Sect.  1  authorizes  the  Treasurer  of  the  State  to  issue  scrip,  for  $400,000,  at  5  per 

cent,  interest,  and  deliver  it  to  said  Company. 
Sect.  2  directs  when  said  scrip  shall  be  issued,  and  the  conditions  thereof. 
Sect.  3  requires  the  assent  of  the  stockholders  to  this  Act,  and  that  the  Company 

shall  execute  a  bond  to  the  State  as  therein  provided,  before  it  shall  take  effect. 

Chapter  245  of  the  Laics  of  1S45,  contains  an  additional  Act. 

It  authorizes  this  Company  to  subscribe  for  $400,000  in  the  stock  of  the  "Worcester 
and  Nashua  Railroad  Company,  if  this  Act  be  accepted  at  a  meeting  of  stock- 
holders. 

Chapter  196  of  the  Laws  of  1848  contams  further  provisions. 

Sect.  1  authorizes  the  Company  to  increase  their  stock,  by  adding  10,000  shares,  of 

$100  each. 
Sect.  2  provides  that  two  Commissioners  be  appointed  by  the  Governor. 
Sect.  3  provides  that  no  portion  of  said  stock  shall  be  issued  at  less  than  par. 
Sect.  4  denominates  said  stock  preferred  stock,  and  provides  that  said  Commissioners 

shall  direct  what  dividend  shall  be  paid  thereon. 
Sect.  5  requires  all  dividends  on  the  present  stock  to  be  paid  from  surplus  earnings, 

after  payment  of  dividends  on  this  preferred  stock. 
Sect.  6  suspends  this  Act,  until  its  acceptance  by  the  stockholders. 

Chapter  113  of  the  Resolves  of  1849  contains  further  provisions. 

Sect.  1  authorizes  the  State-Treasurer  to  release  the  claim  of  the  Commonwealth, 
to  the  Company's  lands .  in  Worcester,  to  the  Boston  and  Worcester  E,ailroad 
Corporation. 

Sect.  2  authorizes  him  to  execute  releases  to  other  Corporations. 

Sect.  3  requires  such  conveyances  to  be  approved  by  the  Governor. 

Chapter  187  of  the  Laws  of  1850  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  increase  their  stock,  by  adding  4250  shares,  of 
$100  each. 
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Sect.  2  provides  that  stockholders  may  subscribe  for  said  over  stock,  in  the  ratio  of 
one  share  for  four  old  shares,  and  that  only  one  half  thereof  shall  be  required  to 
be  paid  within  one  year  after  the  acceptance  of  this  Act. 

Sect.  3  provides  that  no  share  shall  be  issued  for  loss  than  par,  and  that  the  Direct- 
ors shall  annually  report  their  proceedings  to  the  Legislature. 

Sect.  4  denominates  said  stock  preferred  stock,  and  directs  how  the  stock  held  by  the 
State  shall  be  transferred,  and  how  dividends  shall  be  declared. 

Sect.  5  provides,  that  any  surplus  remaining,  after  paying  the  dividends  on  said 
preferred  stock,  shall  be  appropriated  to  payment  of  dividends  of  G  per  cent,  on 
the  old  stock,  and  afterwards,  be  divided  equally  among  the  stockholders. 

Sect.  6  repeals  chapter  196,  of  the  laws  of  1848. 

Sect.  7  suspends  this  Act,  until  the  same  has  been  passed  in  Connecticut,  and 
accepted  at  a  stockholders'  meeting. 

Sect.  8  reserves  to  the  Legislature  the  right  to  alter,  amend,  or  repeal  this  Act. 


Laws  of  1833,  Chap.  118. 
An  Act  to  incorporate  the  "Worcester  and  Norwich  Railroad  Company. 

Sect.  1.  Be  it  enacted,  c5*c.  That  Samuel  Slater,  Stephen  Salisbury, 
and  Jonathan  Davis,  their  associates,  successors,  and  assigns,  be, 
and  they  hereby  are  made  a  body  politic  and  corporate,  under  the 
name  of  the  Worcester  and  Norwich  Railroad  Company,  with  the 
powers  and  requirements  contained  in  "  An  Act  concerning  corpo- 
rations," passed  March  eighth,  one  thousand  eight  hundred  and 
thirty-three.  And  the  said  company  are  hereby  authorized  and 
empowered  to  locate,  construct,  and  finally  complete  a  railroad, 
commencing  in  or  near  the  town  ot"  Worcester,  and  thence  in  the 
direction  of  the  city  of  Norwich,  in  the  State  of  Connecticut,  to  any 
point  in  the  southern  boundary  of  this  Commonwealth,  within  the 
towns  of  Webster  or  Dudley,  in  the  county  of  Worcester,  in  such 
manner  and  form  as  they  shall  deem  to  be  most  expedient;  and 
for  this  purpose  the  said  company  are  authorized  to  lay  out  their 
road,  not  exceeding  five  rods  wide,  through  the  whole  length; 
and  for  the  purpose  of  cuttings,  embankments,  and  procuring  stone 
and  gravel,  may  take  as  much  more  land  as  may  be  necessary 
for  the  proper  construction  and  security  of  said  road  :  Provided, 
however,  that  all  damages,  that  may  be  occasioned  to  any  person  or 
corporation,  by  the  taking  of  such  land  or  materials  for  the  purposes 
aforesaid,  shall  be  paid  by  said  company  in  the  manner  hereinafter 
provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  consist 
of  four  thousand  shares ;  and  the  immediate  government  and  direc- 
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tion  of  the  affairs  of  said  company  shall  be  vested  in  a  board  of 
not  less  than  five  directors,  who  shall  be  chosen  by  the  members 
of  the  company  in  the  manner  prescribed  in  their  by-laws,  and 
shall  hold  their  offices  until  others  shall  be  duly  elected  and  quali- 
fied to  take  their  places  as  directors ;  and  the  said  directors,  a 
majority  of  whom  shall  form  a  quorum  for  the  transaction  of  busi- 
ness, shall  elect  one  of  their  own  number  to  be  president  of  the 
board,  and  who  shall  also  be  president  of  the  company ;  and  shall 
have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the  faith- 
ful discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds 
to  the  company,  with  sureties  to  the  satisfaction  of  the  directors,  in 
a  sum  not  less  than  twenty  thousand  dollars,  for  the  faithful  dis- 
charge of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  company,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad; 
and  for  the  transportation  of  persons,  goods,  and  merchandise  ;  and 
all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  company,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant ;  to 
purchase  and  hold  land,  materials,  engines,  cars,  and  other  neces- 
sary things  in  the  name  of  the  company,  for  the  use  of  said  road, 
and  for  the  transportation  of  persons,  goods,  and  merchandise ;  to 
make  such  equal  assessments  from  time  to  time  on  all  the  shares  in 
said  company,  as  they  may  deem  expedient  and  necessary  in  the 
execution  and  progress  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  company.  And  the  treasurer  shall  give 
notice  of  all  such  assessments  ;  and  incase  any  subscriber  or  stock- 
holder shall  neglect  to  pay  his  assessment,  for  the  space  of  thirty 
days  after  due  notice  by  the  treasurer  of  said  company,  the  direct- 
tors  may  order  the  treasurer  to  sell  such  share  or  shares  at  public 
auction,  after  giving  due  notice  thereof,  to  the  highest  bidder,  and 
the  same  shall  be  transferred  to  the  purchaser.  And  such  delin- 
quent subscriber  or  stockholder  shall  be  held  accountable  to  the 
company  for  the  balance,  if  his  share  or  shares  shall  sell  for  less 
than  the  assessments  due,  with  the  interest  and  costs  of  sale, 
and  after  paying  the  same,  shall  be  entitled  to  the  overplus,  if  any 
remaining  :  Provided,  however,  that  no  assessments  shall  be  laid 
upon  any  shares  in  said  company  of  a  greater  amount  in  the  whole, 
than  one  hundred  dollars  on  each  share. 
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Sect.  4.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  company,  upon  all  passengers  and 
property  of  all  descriptions,  which  maybe  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile,  as  may  be  agreed  upon  and 
established  from  time  to  time,  by  the  directors  of  said  company ;  and 
the  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and  all 
other  matters  and  things  in  relation  to  the  use  of  said  road,  shall 
be  in  conformity  to  such  rules,  regulations,  and  provisions  as  the 
directors  shall  from  time  to  time  prescribe  and  direct,  and  said 
road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations :  Provided,  however,  that,  if  at  the  expira- 
tion of  ten  years  from  and  after  the  time  of  completion  of  said  road, 
the  net  income  or  receipts  from  tolls,  and  other  profits,  taking  the 
ten  years  aforesaid  as  the  basis  of  calculation,  shall  have  amounted 
to  more  than  ten  per  cent,  per  annum  upon  the  cost  of  the  road, 
the  legislature  may  take  measures  to  alter  and  reduce  the  rate  of 
tolls  and  other  profits,  in  such  manner  as  to  take  off  the  overplus  for 
the  next  ten  years,  calculating  the  amount  of  transportation  upon 
the  road  to  be  the  same  as  in  the  ten  next  preceding  years ;  and  at 
the  expiration  of  every  ten  years  thereafter  the  same  proceedings 
may  be  had  :  Provided,  further,  that  the  legislature  shall  not,  at 
any  time,  so  reduce  the  tolls  and  other  profits  as  to  produce  less 
than  ten  per  cent,  per  annum  upon  the  cost  of  said  road,  without 
the  consent  of  said  company. 

Sect.  5.  That  the  directors  of  said  company  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll  upon  the  road  when  completed, 
and  upon  such  parts  thereof  as  shall  from  time  to  time  be  com- 
pleted. 

Sect.  6.  That  said  company  shall  be  holden  to  pay  all  dam- 
ages that  may  arise  to  any  person,  or  corporation,  by  taking 
their  land  or  other  property  for  said  road,  when  it  cannot  be 
obtained  by  voluntary  agreement,  to  be  estimated  and  recovered 
in  the  manner  provided  by  law,  for  the  recovery  of  damages  hap- 
pening by  the  laying  out  of  highways. 

Sect.  7.  That  when  the  lands  or  other  property  or  estate  of  any 
married  woman,  infant,  or  other  person  under  guardianship,  shall 
be  necessary  for  the  construction  of  said  road,  the  husband  of  such 
married  woman,  and  the  guardian  of  such  infant,  or  other  person, 
may  release  all  damages  for  any  lands  or  estates,  taken  and  appro- 


196  NORWICH  AND   WORCESTER  RAILROAD    COMPANY. 

priated  as  aforesaid,  as  they  might  do  if  the  same  were  holden  by 
them  in  their  own  right  respectively. 

Sect.  8.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  injure  or  destroy  the  same,  or  any 
part  thereof,  or  any  thing  belonging  thereto,  or  any  material  or 
implements  to  be  employed  in  the  construction,  or  for  the  use  of 
said  road,  he,  she,  or  they,  or  any  person  or  persons  assisting,  aiding, 
or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said  company, 
for  every  such  offence,  treble  the  amount  of  such  damages  as  shall 
be  proved  before  the  justice,  court,  or  jury,  before  whom  the  trial 
shall  be  had,  to  be  sued  for  and  recovered,  before  any  justice,  or 
any  court  proper  to  try  the  same,  by  the  treasurer  of  the  company, 
or  other  officer  whom  they  may  direct,  to  the  use  of  said  company  ; 
and  such  offender  or  offenders  shall  be  further  liable  to  indictment, 
by  the  grand  inquest  for  the  county  within  which  such  trespass 
shall  have  been  committed,  for  any  offence  or  offences  contrary  to 
the  above  provisions,  and,  on  conviction  thereof,  before  any  court 
competent  to  try  the  same,  shall  pay  a  fine  not  exceeding  one 
hundred  dollars,  nor  less  than  thirty  dollars,  to  the  use  of  the 
Commonwealth,  or  may  be  imprisoned  for  a  term  not  exceeding 
one  year,  at  the  discretion  of  the  court  before  whom  the  conviction 
may  be  had. 

Sect.  9.  That  at  all  meetings  of  said  corporation,  each  proprietor 
shall  be  entitled  to  as  many  votes  as  he  holds  shares :  Provided, 
that  no  vote  shall  be  given  by  any  proprietor,  by  virtue  of  any 
share  held  by  him,  exceeding  one  tenth  part  of  the  whole  number 
of  shares. 

Sect.  10.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way.  the  said  company  shall  so  construct  their  road 
as  not  to  obstruct  the  safe  and  convenient  use  of  such  private  way  ; 
and  if  said  railroad  shall  not  be  so  constructed,  the  party  aggrieved 
shall  be  entitled  to  his  action  in  the  case  in  any  court  proper  to  try 
the  same,  and  shall  recover  his  reasonable  damages  for  such  injury; 
and  if  the  said  railroad  shall,  in  the  course  thereof,  cross  any 
canal,  turnpike,  or  highway,  the  said  railroad  shall  be  so  con- 
structed as  not  to  impede  or  obstruct  the  safe  and  convenient  use 
of  such  canal,  turnpike,  or  highway.  And  the  said  company 
shall  have  the  power  to  raise  or  lower  such  turnpike,  highway,  or 
private  way,  so  that  the  said  railroad,  if  necessary,  may  conven- 
iently pass  under  or  over  the  same,  and  if  said  company  shall  raise 
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or  lower  any  such  turnpike,  highway,  or  private  way,  and  shall 
not  so  raise  or  lower  the  same,  as  to  be  satisfactory  to  the  proprie- 
tors of  such  turnpike,  or  to  the  selectmen  of  the  town  in  which 
such  highway  or  private  way  be  situated,  said  proprietors  or  select- 
men may  require,  in  writing,  of  said  company  such  alteration  or 
amendment  therein  as  they  may  think  necessary.  And  if  the 
required  amendment  or  alteration  be  reasonable  and  proper,  in  the 
written  opinion  of  the  county  commissioners  for  the  county  in 
which  such  alteration  or  amendment  is  proposed  to  be  made,  and 
the  said  company  shall  unreasonably  and  unnecessarily  neglect  to 
make  the  same,  such  proprietors  or  selectmen,  as  the  case  may  be, 
may  proceed  to  make  such  alteration  or  amendment,  and  may  insti- 
tute and  prosecute  to  final  judgment  and  execution,  in  any  court 
proper  to  try  the  same,  an  action  of  the  case  therefor  against  said 
company,  and  shall  therein  recover  reasonable  damages  for  all 
charges,  disbursements,  labor,  and  services,  occasioned  by  making 
such  alteration  or  amendment,  together  with  costs  of  suit. 

Sect.  11.  That  if  the  said  company  shall  not  have  been  organ- 
ized, and  the  location  of  their  railroad  filed  with  the  county  com- 
missioners of  the  county  wherein  the  same  is  located,  previous  to 
the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-six,  or  if  the  said  company  shall  fail  to  com- 
plete said  railroad,  previous  to  the  first  day  of  July,  in  the  year  of 
our  Lord  eighteen  hundred  and  thirty-eight,  in  either  of  the  above 
mentioned  cases  this  Act  shall  be  null  and  void. 

Sect.  12.  That  said  company  shall  constantly  maintain  in  good 
repair,  all  bridges,  with  their  abutments  and  embankments,  which 
they  may  construct,  for  the  purpose  of  conducting  their  railroad 
over  any  canal,  turnpike,  highway,  or  private  way,  or  for  conduct- 
ing such  turnpike,  highway,  or  private  way,  over  said  railroad. 

Sect.  13.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  in  said  Worcester  and 
Norwich  Railroad,  paying  for  the  right  of  using  the  same,  or  any 
part  thereof,  such  a  rate  of  toll  as  the  legislature  may  from  time 
to  time  prescribe,  and  complying  with  such  rules  and  regulations 
as  may  be  established  by  said  Worcester  and  Norwich  Railroad 
Company,  by  virtue  of  the  fourth  section  of  this  Act.  And  it  shall 
be  the  duty  of  said  company,  from  year  to  year,  to  make  report 
to  the  legislature,  under  oath,  of  their  acts  and  doings,  receipts  and 
expenditures,  under  the  provisions  of  this  Act;  and  their  books 
shall  at  all  times  be  open  to  the  inspection  of  any  committee  of  the 
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legislature,  appointed  for  that  purpose,  and  if  said  company  shall 
unreasonably  neglect  or  refuse  to  make  such  report,  at  the  expira- 
tion of  every  year  after  the  opening  of  said  railroad,  for  every  such 
neglect  or  refusal  they  shall  forfeit  and  pay  to  the  use  of  the  Com- 
monwealth a  sum  not  exceeding  ten  thousand  dollars,  to  be 
recovered  by  action  or  indictment  in  any  court  of  competent  juris- 
diction. 

Sect.  14.  That  the  said  Worcester  and  Norwich  Railroad  Com- 
pany be,  and  they  hereby  are  authorized  to  enter  and  unite  their 
railroad  with  the  Boston  and  Worcester  Railroad,  at  any  point 
therein,  within  the  towns  of  Worcester  or  Millbury,  upon  the 
terms,  and  agreeably  to  the  provisions  contained  in  "  an  Act  to 
establish  the  Boston  and  Worcester  Railroad  Corporation,"  passed 
on  the  twenty-third  day  of  June,  in  the  year  of  our  Lord  eighteen 
hundred  and  thirty-one. 

Sect.  15.  That  the  government  of  the  Commonwealth,  at  any 
time  during  the  continuance  of  the  charter  of  the  Worcester  and 
Norwich  Railroad  Company,  after  the  expiration  of  twenty  years 
from  the  time  of  the  completion  of  said  road,  may  purchase  the  same 
of  said  company,  and  all  the  franchise,  rights,  and  privileges  of 
said  company,  by  paying  them  therefor  the  amount  expended  in 
making  said  road  ;  and  in  case,  at  the  time  of  such  purchase,  the 
said  company  shall  not  have  received  a  net  income  equal  to  ten  per 
cent,  per  annum  on  the  amount  of  such  expenditure,  from  the  time 
of  the  payment  thereof  by  the  stockholders,  by  paying  said  com- 
pany such  additional  sum,  as,  together  with  the  tolls  and  profits  of 
every  kind  which  they  shall  have  received  from  said  railroad,  will 
be  equal  to  a  net  profit  of  ten  per  cent,  per  annum  on  the  cost  of 
said  road,  from  the  time  of  payment  thereof  by  the  stockholders, 
to  the  time  of  said  purchase.     Approved,  March  15,  1S33. 

Laws  of  1836,  Chap.  190. 

An  Act  to  extend  the  time  for  the  location  and  completion  of  the  "Worcester  and 

Norwich  Railroad. 

Be  it  enacted,  fyc.  That  the  time  limited  in  the  eleventh  section 
of  the  Act  incorporating  the  Worcester  and  Norwich  Railroad 
Company,  for  filing  with  the  county  commissioners  of  the  county 
wherein  the  same  is  located,  the  location  of  their  railroad,  be  so 
extended  as  to  authorize  said  company  to  file  their  location  as 
aforesaid,  on  or  before  the  first  day  of  July,  in  the  year  one  thou- 
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sand  eight  hundred  and  thirty-seven,  and  that  the  time  for  the 
completion  of  said  railroad  be  extended  to  the  first  day  of  July,  in 
the  year  one  thousand  eight  hundred  and  thirty-nine,  and  if  said 
location  be  filed,  and  said  railroad  be  completed  as  aforesaid,  said 
company  shall  continue  to  enjoy  unimpaired  all  the  rights  and 
privileges  granted  by  their  charter  :  Provided,  that  the  said  corpo- 
ration; in  regard  to  the  right  of  the  Commonwealth  to  purchase 
said  railroad,  shall  be  subject  to  the  provisions  of  the  eighty-fourth 
section  of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  passed 
on  the  fourth  day  of  November,  in  the  year  one  thousand  eight 
hundred  and  thirty-five ;  any  thing  contained  in  the  fifteenth  sec- 
tion of  their  Act  of  incorporation  to  the  contrary  notwithstanding. 
Approved,  April  9,  1S36. 

Laws  of  1836,  Chap.  204. 

An  Act  to  unite  the  Worcester  and  Norwich,  and  the  Boston,  Norwich,  and  New 

London  ltailroad  Companies. 

Sect.  1.  Be  it  enacted,  fyc.  That  from  and  after  the  time  when 
this  Act  shall  take  effect,  the  stockholders  of  the  Boston,  Norwich, 
and  New  London  Railroad  Company,  a  corporation  incorporated 
by  the  legislature  of  the  State  of  Connecticut,  in  the  year  one 
thousand  eight  hundred  and  thirty-two,  be,  and  they  hereby  are 
constituted  stockholders  of  the  Worcester  and  Norwich  Railroad 
Company,  a  corporation  incorporated  by  the  legislature  of  the  State 
of  Massachusetts,  by  an  Act  passed  March  fifteenth,  in  the  year 
one  thousand  eight  hundred  and  thirty-three,  with  the  same  powers, 
rights,  privileges,  and  franchises,  as  if  they  had  subscribed  an 
equal  amount  of  stock,  in  said  Worcester  and  Norwich  Railroad 
Company.  And  all  the  tolls,  franchises,  rights,  powers,  privileges, 
and  property,  then  or  at  any  time  thereafter  owned,  acquired,  or 
enjoyed,  by  the  stockholders  of  said  Worcester  and  Norwich  Rail- 
road Company,  shall  belong  to  the  stockholders  of  said  Boston, 
Norwich,  and  New  London  Railroad  Company,  in  proportion  to 
the  number  of  shares  by  each  of  them  owned.  And  from  and  after 
the  time  when  this  Act  shall  take  effect,  all  property,  owned, 
acquired,  or  enjoyed,  by  either  of  said  corporations,  shall  be  taken 
to  be  the  joint  property  of  the  stockholders  for  the  time  being,  of 
said  two  corporations. 

Sect.  2.  From  and  after  the  time  when  this  Act  shall  take  effect, 
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at  all  meetings  of  the  stockholders  of  said  Worcester  and  Norwich 
Railroad  Company,  the  stockholders  of  said  Boston,  Norwich,  and 
New  London  Railroad  Company,  shall  be  entitled  to  the  same 
notice,  and  shall  enjoy  the  same  right  of  voting,  as  if  they  had 
originally  been  stockholders  of  said  Worcester  and  Norwich  Rail- 
road Company.  All  meetings  which  shall  be  warned,  and  held  by 
said  original  and  associated  stockholders,  pursuant  to  the  by-laws 
which  shall  be  by  them  established,  shall  be  legal  and  valid,  and 
all  officers  chosen  at  any  such  meeting  shall  be  officers  of  said 
Worcester  and  Norwich  Railroad  Company:  Provided,  always, 
that  there  shall  be  one  officer  in  each  State  who  is  an  inhabitant 
thereof,  on  whom  process  against  said  corporation  may  be  served, 
and  that  the  books  and  registry  of  one  corporation  shall  be  taken 
to  be  the  books  and  registry  of  the  other  corporation. 

Sect.  3.  The  shares  of  any  stockholder  in  said  company  shall 
be  liable  to  attachment  and  execution  in  the  State  where  such 
stockholder,  at  the  time  of  such  attachment  or  execution,  shall 
reside  or  inhabit :  Provided,  always,  that  a  true  and  attested  copy 
of  such  attachment  or  execution,  shall  be  left  at  the  time  of  service, 
by  the  officer  serving  the  same,  with  the  clerk  or  any  director  of 
said  corporation,  or  at  his  usual  place  of  abode,  in  the  State  where 
such  attachment  or  execution  shall  be  served. 

Sect.  4.   The  said  corporation  shall  keep  separate  accounts  of 
the  expenses  which  have  arisen,  and  shall  arise  in  the  construction 
of  the  portions  of  said  railroad,  situated  in  the  States  of  Massachu- 
setts and  Connecticut  respectively,  and  of  all  the  expenses  which 
would  properly  have  appertained  and  belonged  to  the  respective 
corporations  if  this  Act  had  not  been  passed,  until  said  railroad, 
from  Norwich   to  its  termination  in   this  State,  shall  have  been 
completed.     And  there  shall  be  annually  appointed  two  commis- 
sioners, whose  duty  it  shall  be  to  ascertain,  what  proportion  of  the 
expenditures  on  said  railroad,  and  of  the  other  expenses  attending 
its  construction   and  maintenance,   also  what  proportion   of  the 
receipts  and  profits  of  said  railroad,  shall  properly  appertain  and 
belong  to  the  portions  of  said  railroad,  situated  in  said  two  States. 
And  the  annual  report,  which  shall  be  made  to  the  legislature  of 
this  State,  in  pursuance  of  the  laws  of  this  State  relating  thereto, 
shall  be  approved  by  said  commissioners.     And  the  governor  of 
each  of  said  States  shall   appoint  one  commissioner,  who  shall 
jointly  execute  the  duties  prescribed  by  this  Act,  and  who  shall 
receive  from  said  corporation  a  reasonable  compensation  for  their 
services. 
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Sect.  5.  This  Act  shall  not  take  eifect  until  the  legislature  of 
the  State  of  Connecticut  shall  have  passed  a  similar  Act,  uniting 
said  two  corporations,  nor  until  the  same  shall  have  been  accepted 
by  the  stockholders  of  each  of  said  corporations,  in  meetings  called 
for  that  purpose. 

Sect.  G.  The  said  corporation,  so  far  as  their  road  is  situated  in 
this  State,  when  united  by  virtue  of  the  provisions  of  this  Act, 
shall  be  subject  to  the  general  laws  of  this  State,  to  the  same 
extent  as  the  said  Worcester  and  Norwich  Railroad  Company, 
would  have  been  if  this  Act  had  not  been  passed. 

Sect.  7.  After  said  corporations  shall  be  united,  according  to 
the  provisions  of  this  Act.  they  shall  be  one  corporation,  by  the 
name  of  the  Norwich  and  Worcester  Railroad  Company.  Ap- 
proved,  April  10,  1S36. 

Laws  of  1837,  Chap.  84. 
An  Act  to  aid  the  construction  of  the  Norwich  and  Worcester  Railroad. 

Sect.  1.  Be  it  enacted,  $'c.  That  the  treasurer  of  this  Common- 
wealth is  hereby  authorized  and  directed  to  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  behalf  of  the  Commonwealth,  under 
the  hand  of  the  said  treasurer,  and  the  seal  of  the  Commonwealth, 
for  the  sum  of  four  hundred  thousand  dollars,  bearing  an  interest 
of  five  per  cent,  per  annum,  payable  semi-annually,  at  the  office 
of  said  treasurer,  and  redeemable  at  the  same  place,  at  the  expira- 
tion of  twenty  years  from  the  first  day  of  July  next,  which  scrip 
or  certificates  shall  be  deemed  to  be  a  pledge  of  the  faith  and  credit 
of  the  Commonwealth  for  the  redemption  thereof.  And  the  said 
treasurer  shall  deliver  said  scrip  or  certificates  of  debt  to  the  trea- 
surer of  the  Norwich  and  Worcester  Railroad  Company,  for  the 
purpose  of  enabling  the  said  company  to  complete  that  part  of  their 
road  which  lies  within  this  Commonwealth,  at  such  times,  and 
under  such  conditions,  as  are  hereinafter  provided. 

Sect.  2.  When  said  company  shall  have  expended,  or  received 
for  the  purpose  of  being  expend)  d  in  the  construction  of  their  rail- 
road, the  sum  of  two  hundred  and  fifty  thousand  dollars,  the  trea- 
surer of  the  Commonwealth  shall  deliver  to  the  treasurer  of  said 
company,  scrip  or  certificates  issued  as  aforesaid,  to  the  amount  of 
one  hundred  thousand  dollars  ;  and  when  they  shall  have  expended, 
or  received  for  the  purpose  of  being  expended  as  aforesaid,  the  sum 
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of  five  hundred  thousand  dollars,  in  addition  to  the  amount  of  the 
scrip  which  they  shall  have  received  from  this  Commonwealth,  the 
treasurer  of  the  Commonwealth  shall  deliver  to  the  treasurer  of  the 
said  company,  scrip  or  certificates  issued  as  aforesaid,  to  the 
further  amount  of  one  hundred  thousand  dollars.  And  when  the 
said  company  shall  have  graded  the  whole  of  their  said  road,  the 
treasurer  of  the  Commonwealth  shall  deliver  to  the  treasurer  of 
said  company  the  remainder  of  the  said  scrip  or  certificates  for 
said  sum  of  four  hundred  thousand  dollars  :  provided,  that  before 
any  such  scrip  or  certificates  shall  be  delivered  to  the  treasurer  of 
said  company  as  aforesaid,  the  said  company  shall  furnish  evi- 
dence satisfactory  to  the  governor  that  said  payments  have  been 
made  as  aforesaid. 

Sect.  3.  This  Act  shall  not  take  effect  until  said  company,  at  a 
meeting  of  the  stockholders  duly  notified  for  that  purpose,  shall 
have  assented  to  all  the  provisions  thereof,  and  shall  have  executed 
to  the  Commonwealth  a  bond,  in  such  form  as  the  attorney-general 
shall  prescribe,  conditioned  that  said  company  shall  indemnify  and 
save  harmless  the  Commonwealth  from  all  liability  on  account 
of  said  scrip  or  certificates,  and  shall  pay  the  interest  thereon 
punctually  as  the  same  shall  fall  due,  at  the  office  of  the  treasurer 
of  this  Commonwealth,  until  the  principal  sum  or  sums  thereof 
shall  be  paid  by  said  company,  and  shall  pay  at  the  office  of  said 
treasurer  of  the  Commonwealth  the  principal  sum  or  sums  afore- 
said, one  year  before  the  same  shall  become  redeemable  by  the 
Commonwealth  ;  and  shall  also  convey,  by  a  suitable  instrument, 
to  be  prepared  for  that  purpose,  under  the  direction  of  the  attorney- 
general,  their  entire  road  and  its  income,  and  all  the  franchise  to 
them  belonging,  as  a  pledge  or  mortgage  to  secure  the  performance 
of  all  the  conditions  of  said  bond ;  and  shall  also  transfer  to  this 
Commonwealth  four  thousand  shares  of  the  capital  stock  of  said 
company,  to  be  held  by  the  treasurer  of  the  Commonwealth,  as 
further  security  for  the  performance  of  the  condition  d'f  the  said 
bond,  and  to  be  sold  by  the  said  treasurer,  at  the  pleasure  of  the 
general  court,  upon  the  failure  of  the  said  company,  to  pay  the 
interest  of  the  said  scrip  or  certificates  of  debt,  or  the  principal 
thereof  as  aforesaid.     Approved,  March  20,  1837. 
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Laws  op  1845,  Chap.  245. 

An  Act  to  authorize  the  Norwich  and  "Worcester  Railroad  Company  to  subscribe  to 
the  Capital  Stock  of  the  Worcester  and  Nashua  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  Norwich  and  Worcester  Railroad 
Company  are  hereby  authorized  to  subscribe  to  the  capital  stock 
of  the  Worcester  and  Nashua  Railroad  Company,  to  an  amount 
not  exceeding  four  hundred  thousand  dollars :  Provided,  this  Act 
shall  not  take  effect  until  the  same  shall  have  been  accepted  by 
the  stockholders  of  said  Norwich  and  Worcester  Railroad  Com- 
pany, at  a  meeting  called  for  that  purpose.  Approved,  March  26, 
1845. 

Laws  of  1848,  Chap.  196. 

An  Act  to  increase  the  Capital  Stock  of  the  Norwich  and  Worcester  Railroad 

Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Norwich  and  Worcester 
Railroad  Company  is  hereby  authorized  to  increase  the  capital 
stock  of  said  company,  by  the  addition  of  ten  thousand  shares, 
each  share  to  be  of  the  par  value  of  one  hundred  dollars. 

Sect.  2.  For  the  purpose  of  carrying  into  effect  the  provisions  of 
this  Act,  two  commissioners  shall  be  appointed  by  the  governor, 
with  the  advice  and  consent  of  the  council,  who  shall  be  paid  by 
said  company  a  reasonable  compensation  for  their  services. 

Sect.  3.  No  portion  of  stock,  issued  under  the  provisions  of  this 
Act,  shall  be  issued  at  less  than  its  par  value  ;  the  time  and  man- 
ner of  issuing  it,  and  the  rate  of  dividend  to  be  paid  on  the  same, 
shall  be  determined  by  said  commissioners,  who  shall  certify  the 
same  in  writing  to  the  directors  of  the  company,  and  shall  also 
make  a  report  thereof  to  the  governor. 

Sect.  4.  The  said  stock,  in  the  certificates  issued  therefor,  shall 
be  called  preferred  stock,  and  there  shall  be  paid  semi-annually,  to 
the  holders  thereof,  from  the  net  earnings  of  said  company,  such 
rate  of  dividend  as  the  said  commissioners  shall  determine  before 
issuing  said  certificates. 

Sect.  5.  No  dividend  shall  hereafter  be  declared  or  paid  upon 
the  present  capital  stock  of  the  company,  except  the  same  be  paid 
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out  of  the  surplus  net  earnings  of  said  company,  after  the  payment 
of  the  dividends  aforesaid,  upon  the  preferred  stock. 

Sect.  6.  This  Act  shall  not  take  effect  until  it  shall  be  accepted 
by  the  stockholders  of  the  company,  at  a  legal  meeting  held  for 
that  purpose.     Approved,  April  28,  184S. 

Resolves  op  1849,  Chap.  113. 
Resolve  concerning  the  Norwich  and  Worcester  RailroacT*Company. 

Sect.  1.  Resolved.  That  the  treasurer  of  the  Commonwealth  be, 
and  he  is,  hereby  authorized  to  release  the  claim  of  the  Common- 
wealth to  such  lands  of  the  Norwich  and  Worcester  Railroad  Com- 
pany, as  are  situate  in  the  city  of  Worcester,  northerly  of  the 
common,  and  adjoining  the  passenger  depot  of  the  Boston  and 
Worcester  Railroad  Corporation,  in  said  city  of  Worcester,  to  the 
said  Boston  and  Worcester  Railroad  Corporation,  upon  condition 
that  the  Boston  and  Worcester  Railroad  Corporation  shall  furnish 
to  the  Norwich  and  Worcester  Railroad  Company,  upon  terms  to 
be  mutually  agreed  upon  between  the  corporations,  and  approved 
by  the  governor  of  the  Commonwealth,  good  and  sufficient  depot 
accommodations,  at  said  Worcester,  for  the  receiving  and  delivery 
of  their  passengers  and  freight,  and  for  the  safe  keeping  and  pro- 
tection of  their  cars  and  engines,  and  such  other  accommodation 
as  may  be  needful  and  proper  for  the  due  and  just  accommodation 
of  the  said  Norwich  and  Worcester  Railroad  Corporation,  and  the 
property  of  the  same. 

Sect.  2.  The  treasurer  of  the  Commonwealth  is  hereby  author- 
ized to  release,  from  time  to  time,  to  the  Providence  and  Worces- 
ter Railroad  Company,  to  the  Worcester  and  Nashua  Railroad 
Company,  and  to  the  Western  Railroad  Corporation,  the  title  of 
the  Commonwealth  to  so  much  of  the  located  road  of  the  Norwich 
and  Worcester  Railroad  Company,  and  of  their  lands  contiguous 
thereto,  as  will  be  necessary  to  enable  said  corporations,  respect- 
ively, to  approach  to,  and  enter  in,  or  otherwise  use,  a  general 
depot,  at  Worcester,  whenever  such  depot  shall  have  been  con- 
structed. 

Sect.  3.  Every  conveyance,  made  under  the  authority  of  the 
foregoing  resolves,  shall  be  approved  by  the  governor,  whose  duty 
it  shall  be  to  see  that  such  conveyances  are  made  for  the  purpose 
of  enabling  the  several  railroad  corporations,  terminating  in  Wor- 
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cester  to  afford  a  better  accommodation  to  the  public  using  such 
roads.     Approved,  May  2,  1S19. 

Laws  of  1850,  Chap.  187. 

An  Act  to  increase  the  capital  stock  of  the  Norwich  and  Worcester  Railroad 

Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Norwich  and  Worcester 
Railroad  Company  is  hereby  authorized  to  increase  the  capital 
stock  of  said  company,  by  the  addition  of  four  thousand  two  hun- 
dred and  fifty  shares,  each  share  to  be  of  the  par  value  of  one 
hundred  dollars. 

Sect.  2.  For  the  purpose  of  carrying  into  effect  the  provisions 
of  this  Act,  the  directors  of  said  company  are  hereby  authorized 
and  empowered  to  issue  said  four  thousand  two  hundred  and  fifty 
shares  of  new  stock  ;  and  the  present  stockholders  of  said  company 
may  subscribe  for  said  new  stock,  in  the  proportion  of  one  share 
for  every  four  shares  of  old  stock  by  them  held,  they  paying  par 
value  for  such  new  stock  in  such  manner  as  the  board  of  directors 
of  said  company  shall  direct  at  the  time  of  subscribing,  and  also 
delivering  up  their  certificates  of  old  stock,  and  receiving  in  lieu 
of  every  four  shares  of  old  stock  and  share  of  new  stock  a  certifi- 
cate of  five  shares  of  preferred  stock  :  provided,  that  not  more  than 
one  half  of  the  amount  of  such  new  stock,  so  taken  by  each  stock- 
holder, shall  be  required  to  be  paid  in  by  him,  within  one  year 
after  the  acceptance  of  this  Act  by  the  stockholders  as  provided  in 
the  seventh  section. 

Sect.  3.  No  portion  of  said  stock,  issued  under  the  provisions  of 
this  Act,  shall  be  issued  at  less  than  its  par  value ;  the  time  and 
manner  of  issuing  it  shall  be  determined  by  the  directors  of  said 
company,  who  shall  annually  make  report  of  their  proceedings  to 
the  legislature  of  this  State. 

Sect.  4.  The  said  stock,  in  the  certificates  issued  therefor,  shall 
be  called  Preferred  Stock,  and  whenever  the  four  thousand  shares 
of  the  capital  stock  of  said  corporation,  held  by  the  Commonwealth 
as  collateral  security,  shall  be  transferred  by  the  Commonwealth, 
or  issued  by  said  corporation,  then,  and  in  either  of  said  cases,  the 
said  four  thousand  shares,  or  so  many  of  them  as  may  be  trans- 
ferred or  issued,  shall  stand  on  the  same  footing  and  be  entitled  to 
the  same  benefits  and  advantages,  in  all  respects,  as  said  preferred 

vol.  ir.  18 


206    FALL   RIVER   MILLROAD,    RAILROAD,    AND   FERRY   COMPANY. 

stock ;  and  the  board  of  directors  are  hereby  authorized  and  em- 
powered to  declare  and  pay  semi-annual  dividends  out  of  the  net 
earnings  of  said  company,  not  exceeding  six  per  cent,  per  annum 
on  such  preferred  stock ;  and  no  dividends  shall  hereafter  be 
declared  and  paid  upon  any  other  stock  of  said  company,  now  in 
the  hands  of  stockholders,  except  the  same  be  paid  out  of  the 
net  surplus  earnings  of  said  company,  after  the  payment  of  the 
dividends  on  said  preferred  stock. 

Sect.  5.  When,  after  the  payment  of  the  dividends  upon  said 
preferred  stock,  out  of  the  net  earnings  of  said  company,  there 
shall  be  a  surplus  remaining,  there  shall  be  paid  out  of  such  sur- 
plus, semi-annual  dividends  not  exceeding  six  per  cent,  per  annum, 
on  all  the  old  stock  of  said  company,  held  by  stockholders  and 
remaining  unsurrendered  ;  and  if  there  remain  any  surplus  of  said 
net  earnings,  after  the  payment  of  all  the  dividends  aforesaid,  the 
same  shall  be  equally  divided  among  the  stockholders,  upon  all  the 
stock  of  said  company,  new  and  old,  share  and  share  alike. 

Sect.  6.  The  Act  passed  by  the  legislature,  April  twenty-sixth, 
eighteen  hundred  and  forty-eight,  and  approved  by  the  governor, 
April  twenty-seventh,  eighteen  hundred  and  forty-eight,  entitled 
"  an  Act  to  increase  the  capital  stock  of  the  Norwich  and  Worces- 
ter Railroad  Company,"  shall  be  and  the  same  hereby  is  repealed, 
whenever  this  present  Act,  in  accordance  with  its  provisions,  shall 
go  into  effect. 

Sect.  7.  This  Act  shall  not  take  effect  until  the  same  has  been 
passed  by  the  General  Assembly  of  the  State  of  Connecticut,  and 
accepted  by  a  vote  of  two  thirds  of  the  stock  represented  at  a 
stockholders'  meeting,  specially  convened  for  that  purpose. 

Sect.  S.  This  Act  may  be  altered,  amended,  or  repealed,  at  the 
pleasure  of  the  legislature.     Approved,  April  13,  1850. 


FALL   RIVER   MILLROAD,   RAILROAD,    AND   FERRY   COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1835. 
Chapter  95  of  tJie  Laws  of  1835  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  fixes  the  capital  stock  at  not  less  than  2000,  nor  more  than  3000  shares,  of 

$100  each,  vests  the  government  in  five  directors,  and  provides  for  choice  of 

officers. 
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Sect.  3  empowers  said  Company  to  establish  a  ferry  across  Taunton  Great  River, 

and  to  extend  into  the  river  suitable  wharves. 
Sect.  4  authorizes  them  to    lay  out  suitable  landing  places,   and  to  build  a  road 

therefrom. 
Sect.  .5  empowers  them  to  maintain  a  bridge  in  Swanzey,  with  a  draw. 
Sect.  6  authorizes  them  to  build  dams,  and  gateways,  and  requires  them  to  raise 

said  draw,  when  necessary. 
Sect.  7  requires  them  to  maintain  a  steam  ferry-boat. 

Sect.  8  grants  a  toll  for  crossing  said  ferry,  subject  to  regulation  as  therein  pro- 
vided. 
Sect.  9  makes  this  Act  subject  to  "An  Act  for  the  support  and  regulation  of  Mills," 

passed  February  27,  1796. 
Sect.   10  requires  the  Corporation  to  pay  all  damages  occasioned  by  taking  lands. 
Sect.   11  tixes  the  time  of  the  annual  meeting,  when  Directors  shall  be  chosen. 
Sect.  12  gives  to  the  Corporation  necessary  powers,  to  lay  assessments  on  shares 

not  exceeding  $100  on  each  share,  and  to  sell  shares  for  non-payment  thereof. 
Sect.   13  authorizes  husbands  and  guardians  to  release  claims  for  damages,  in  certain 

cases. 
Sect.  14  empowers  the  Company  to  construct  a  railroad,  from  Taunton  Great  River 

to  meet  the  Boston  and  Providence  Railroad,  on  the  route  described. 
Sect.  15  requires  them  to  maintain  fences  on  each  side  of  said  road. 
Sect.  16  directs  the  mode  of  crossing  any  highway,  private  way,  or  canal. 
Sect.  17  grants  a  toll  for  transportation  on  said  railroad. 
Sect.  IS  provides  that  the  State  may  authorize  any  Company  to  enter,  with  their 

road,  upon  this  road,  by  paying  the  tolls  prescribed;  and  reserves  to  the  State 

power  to  purchase  this  road,  after  twenty  years,  on  the  terms  therein  contained. 
Sect.  19  requires  the  Directors,  annually,  to  report  to  the  legislature,  under  oath, 

their  receipts  and  expenditures. 
Sect.  20  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls. 
Sect.  21  requires  the  Company  to  pay  all  damages  for  taking  lands  for  said  road. 
Sect.  22  prescribes  a  penalty  for  the  wilful  injury  or  destruction  of  said  road. 
Sect.  23  empowers  the  Company  to  erect,  for  their  sole  use,  bridges  over  Cole's 

River  and  Lee's  River,  with  draws,  which  they  shall  open,  when  necessary. 
Sect.  24  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 
Sect.  25  provides  if  they  fail  to  complete  said  railroad  on  or  before  December  1, 

1841,  or  the  ferry,  wharves,  and  bridges,  and  road,  on  or  before  December  1,  1838, 

that  this  Act  shall  be  void. 

Chapter  204  of  the  Laics  of  1830  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Boston  and 
Providence  Railroad,  at  India  Foint  Bridge  in  the  town  of  Scckonk. 

Sect.  2  provides  that  a  certain  portion  of  this  railroad  shall  be  deemed  to  be  in  the 
State  of  Massachusetts,  for  all  the  purposes  specified  in  the  charter. 

Sect.  3  authorizes  the  Company  to  construct  that  part  of  their  railroad  lying  in  the 
State  of  Rhode  Island. 

S(  ot.  4  subjects  them  to  the  provisions  of  chapter  39,  section  84,  of  the  Revised  Stat- 
utes, as  to  the  purchase  of  railroads  by  the  Commonwealth. 
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Chapter  96  of  the  Laws  of  1837  has  further  provisions. 

Sect.  1  confirms  the  doings  of  the  first  meeting  of  this  corporation. 

Sect.  2  provides  in  what  manner  the  tenth  section  of  the  Charter  shall  be  construed. 


Chapter  50  of  the  Laics  of  1838,  extends  the  respective  times  for  locating  and  completing 

this   railroad. 

Chapter  210  of  the  Laics  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  extend  their  road. 
Sect.  2  confirms  the  location  already  filed. 


Laws  of  1835,  Chap.  95. 
An  Act  to  incorporate  the  Fall  River  Millroad,  Railroad,  and  Ferry  Company 

Sect.  1.  Be  it  enacted,  fyc.  That  Henry  Gardner,  Andrew 
Robeson,  Harvey  Chase,  Samuel  Rodman,  Jr.,  Charles  W.  Mor- 
gan, Leander  P.  Lovell,  and  William  Wilbour,  their  associates, 
successors,  and  assigns,  be,  and  they  hereby  are  made  a  body 
politic  and  corporate,  under  the  name  of  the  "  Fall  River  Millroad, 
Railroad,  and  Ferry  Company,"  with  the  powers  and  requirements, 
and  subject  to  the  provisions  contained  in  an  "  Act  concerning  cor- 
porations," passed  the  eighth  day  of  March,  in  the  year  of  our  Lord 
eighteen  hundred  and  thirty-three,  and  an  "  Act  for  defining  the 
rights  and  duties  of  railroad  corporations,  in  certain  cases,"  passed 
March  the  twenty-sixth,  in  the  year  of  our  Lord  eighteen  hundred 
and  thirty-three,  and  an  "  Act  for  the  more  speedy  recovery  of 
damages  caused  by  the  laying  out  of  highways  and  railroads," 
passed  March  thirty-first,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  thirty-four.  And  said  corporation  shall  be,  and  hereby 
is  vested  with  the  powers,  privileges,  and  immunities,  which  are 
or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects  of 
this  Act,  as  hereinafter  set  forth. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  not  less  than  two  thousand,  nor  more  than  three  thousand 
shares  of  one  hundred  dollars  each  ;  and  the  immediate  govern- 
ment and  direction  of  the  affairs  of  said  corporation  shall  be  vested 
in  five  directors,  who  shall  be  chosen  by  the  members  of  the  cor- 
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poration  in  the  manner  hereinafter  provided,  and  shall  hold  their 
offices  until  others  shall  be  duly  elected  and  qualified  to  take  their 
place  as  directors;  and  the  said  directors,  a  majority  of  whom  shall 
form  a  quorum  for  the  transaction  of  business,  shall  elect  one  of 
their  own  number  to  be  the  president  of  the  board,  who  shall  also 
be  the  president  of  the  corporation,  and  said  directors  shall  choose 
a  clerk,  who  shall  be  sworn  to  the  faithful  discharge  of  his  duty, 
and  a  treasurer,  who  shall  give  bonds  to  the  corporation,  with  sure- 
ties, to  the  satisfaction  of  the  directors,  for  the  faithful  discharge  of 
his  trust. 

Sect.  3.  That  said  corporation  be,  and  they  hereby  are  author- 
ized to  establish  and  support  a  ferry  across  Taunton  Great  River, 
in  the  county  of  Bristol,  from  the  easterly  shore  of  said  river, 
between  the  line  of  the  northerly  side  of  the  laud,  and  the  south- 
erly side  of  the  wharf  of  Andrew  Robeson,  to  the  westerly  shore 
of  said  river,  opposite  the  village  of  Fall  River,  in  the  town  of 
Somerset;  and  to  extend  into  said  river  there,  and  maintain,  on 
each  side  of  the  ship  channel  thereof,  suitable  and  sufficient  ferry- 
wharves. 

Sect.  4.  That  said  corporation  be,  and  they  hereby  are  author- 
ized to  lay  out  sufficient  landing  places  on  each  side  of  said  river, 
suitable  for  the  accommodation  of  said  ferry  ;  and  to  lay  out, 
make,  and  maintain  a  good  and  sufficient  road,  to  extend  from  the 
landing  place  located  at  the  termination  of  said  ferry,  on  the  east- 
erly side  of  said  river,  to  South  Main  Street,  in  said  village  of 
Fall  River,  or  to  some  one  of  the  public  streets  leading  into  said 
South  Main  Street,  and  to  extend  from  the  landing  place,  located 
at  the  termination  of  said  ferry  on  the  westerly  side  of  said  river, 
over  the  Narrows  on  Lee's  River,  and  over  Cole's  River  at  the 
town  landing,  in  the  town  of  Swanzey.  to  the  line  of  the  State  of 
Rhode  Island,  near  Barnaby's  Corner.  And  the  said  corporation 
are  authorized  to  lay  out  said  road,  not  exceeding  four  rods  in 
width,  and  shall  keep  the  same  in  good  repair. 

Sect.  5.  That  said  corporation  be,  and  they  hereby  are  author- 
ized and  required  to  erect  and  keep  in  good  repair  a  bridge  over 
the  Narrows,  on  Lee's  River,  and  a  bridge  over  Cole's  River,  at 
the  town  landing  in  Swanzey,  with  a  draw  in  said  bridge  over  the 
Narrows,  of  sufficient  width  and  suitable  construction  for  the  con- 
venient passing  of  such  vessels  up  and  down  said  Lee's  River,  as 
cannot  conveniently  pass  under  said  draw.  And  the  said  corpo- 
ration shall  also  construct  such  convenient  draw  in  the  said  bridge 

18* 
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over  Cole's  River :  Provided,  the  public  wants  shall  at  any  time 
require,  and  the  legislature  shall  order  it. 

Sect.  6.  That  the  said  corporation  shall  have  power,  and  they 
hereby  are  authorized  to  build  and  maintain  such  abutments, 
piers,  and  dams  contiguous  to  said  bridges,  on  either  side  thereof, 
and  to  excavate  and  keep  open  or  close  such  passage  ways  for  the 
tide  waters  there,  as  may  be  necessary  for  the  purposes  of  erecting 
and  propelling  tide-mills,  for  the  grinding  of  grain  :  Provided, 
nevertheless,  that  said  corporation  shall  construct  and  keep  con- 
stantly in  good  repair  sufficient  gateways  in  the  channels  of  said 
Cole's  and  Lee's  Rivers,  for  the  safe  and  convenient  passing  and 
repassing  of  vessels,  at  all  suitable  times,  free  of  toll.  And  said 
corporation  shall  be  held  liable  to  raise  the  draws  and  open  such 
passage  ways,  and  to  afford  all  reasonable  accommodation  to  vessels 
having  occasion  to  pass  at  all  seasonable  times.  And  if  any  vessel 
shall  be  unreasonably  detained  in  passing  said  bridges,  or  either  of 
them,  by  the  negligence  of  said  corporation,  the  owner  or  com- 
mander of  said  vessel  may  recover  reasonable  damages  therefor  of 
the  said  corporation,  in  an  action  of  the  case,  before  any  court 
proper  to  try  the  same:  And,  provided,  further,  that  the  passage 
ways  for  the  passage  of  fish  shall  at  all  times  be  kept  open  in  said 
bridges. 

Sect.  7.  That  the  said  corporation  shall  provide,  and  at  all 
times  keep  a  good  steam  ferry  boat,  or  other  boat  of  sufficient 
power  to  cross  at  said  ferry  ;  and  shall  afford  necessary  and  proper 
accommodations,  and  give  due  attendance  to  all  persons  having 
occasion  to  pass  over  said  ferry  ;  and,  in  case  of  any  neglect,  the 
said  corporation  shall  forfeit  and  pay  the  same  sum  which  is  for- 
feited by  the  like  neglect,  by  virtue  of  the  provisions  of  an  Act 
entitled  "  an  Act  for  regulating  ferries,"  passed  the  fourteenth  day 
of  February,  in  the  year  of  our  Lord  seventeen  hundred  and  ninety- 
seven,  to  be  recovered  and  appropriated  in  the  same  way  provided 
for  in  the  Act  last  named. 

Sect.  8.  That  it  shall  be  lawful,  and  when  said  ferry-wharves 
and  bridges  shall  be  built,  and  said  road  extended  from  said  ferry 
to  the  said  town  landing  in  Swanzey,  the  said  corporation  shall 
have  power,  to  demand,  recover,  and  receive,  to  the  use  of  said 
corporation,  ferriage,  from  the  time  of  one  hour  before  sunrise  in 
the  morning,  to  the  hour  of  nine  of  the  clock  in  the  evening,  not 
exceeding  the  following  rates,  viz. :  for  each  coach,  chariot,  phaeton, 
curricle,  carryall,  or  other  four  wheel  spring  carriage,  and  for 
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sleighs,  used  for  pleasure,  or  for  the  carriage  of  passengers,  and 
drawn  by  four  horses,  fifty  cents;    for  the   like,  drawn  by  two 
horses,    thirty-eight   cents  ;    for    the   like   drawn   by   one   horse, 
twenty-five   cents  ;    for    a   chaise,    sulkey,    or   other    two   wheel 
spring  carriage,  for  pleasure  or  passengers,  drawn  by  one  horse, 
twenty-five  cents;  for  sleds,  wagons,  carts,  and  other   vehicles, 
not  for  pleasure  or  the  carriage  of  passengers,  but  for  other  bur- 
dens, and  drawn  by  one  horse  or  other  beast,  fifteen  cents;  for 
each  additional  beast,  in  all  cases,  not  herein  otherwise  provided 
for,  ten  cents ;  for  one  person  and  horse,  ten  cents  ;  for  each  foot 
passenger,  six  cents;  for  each  wheelbarrow,  hand-cart,  or  the  like, 
eight  cents;  for  drift  calves  and  colts,  under  one  year  old,  each 
two  cents;  for  one  neat  creature,  ten  cents;  and  for  each  additional 
neat  creature,  five  cents;  for  sheep,  lambs,  and  swine,  each,  one 
cent ;  allowing  with  each  carriage  not  used  for  the  carriage  of  pas- 
sengers, or  for  pleasure  mainly,  but  for  the  carrying  of  burdens, 
and   drawn  by  one  horse,  one  person,  and  with  such  carriages 
drawn  by  more  than  one  horse  or  other  beast,  two  persons  only,  to 
pass  free  of  ferriage.     And  from  the  hour  of  nine  of  the  clock  in 
the  evening,  to  the  time  of  one  hour  before  sunrise  in  the  morning, 
said  corporation  shall  have  power  to  demand,  recover,  and  receive, 
to  the  use  of  said  corporation,  such  other  reasonable  rates  of  fer- 
riage, as   the  directors  of  said  corporation  shall  from  time  to  time 
agree  upon  and  establish.     And  the  load  for  a  carriage  drawn  by 
two  beasts  shall  not,  including  the  carriage,  exceed  five  thousand 
pounds,  and  not  more  than   one  thousand  five  hundred  pounds 
shall  be  allowed  for  each  additional  beast;  and  no  carriage  shall 
be  allowed  to  carry  over  said  ferry  a  load  which  with  the  carriage 
shall  exceed  eight  thousand  pounds.     And  for  the  ferriage  of  such 
beasts,  vehicles,  or  other  things,  as  are  not  herein  provided  for,  the 
said  corporation  shall  have  power  to  demand,  recover,  and  receive, 
to  the  use  of  said  corporation,  such  other  reasonable  rates  as  the 
said  directors  shall  from  time  to  time  establish  :  Provided,  never- 
theless, that  the  said  corporation  shall  not,  at  any  time,  demand  or 
receive  of  any  person   or   persons,  for   passing  over  or   upon    the 
ferry-road  and  bridges,  herein  before  described,  or  either  of  them, 
or  any  portion  thereof,  any  other  tolls  than  the  ferriage  as  provided 
for  in  this  Act.     And  the  legislature  shall  have  the  right,  at  any 
time,  after  the  expiration  of  ten  years  from  the  passage  of  this  Act, 
to  alter  and  regulate  the  rates  of  ferriage  to  be  received  by  said 
corporation.     And  upon  the  ferry  boats  there  shall  be  kept  and 
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constantly  exposed  to  view,  a  sign-board,  with  the  rates  of  ferriage 
fairly  and  legibly  written  thereon. 

Sect.  9.  That  the  said  corporation  shall  be  entitled  to  the  privi- 
leges and  immunities,  and  be  subject  to  the  duties,  and  bound  by 
the  provisions,  granted,  imposed,  and  contained  in  the  Act  entitled 
"  an  Act  for  the  support  and  regulation  of  mills,"  passed  the 
twenty-seventh  day  of  February,  in  the  year  of  our  Lord  seven- 
teen hundred  and  ninety-six,  and  the  several  Acts  in  addition 
thereto,  which  are  now  in  force. 

Sect.  10.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  persons  or  corporations,  by  taking 
their  lands  for  any  of  the  purposes  aforesaid,  when  the  same  can- 
not be  obtained  by  voluntary  agreement,  to  be  estimated  and 
recovered  in  manner  provided  by  law. 

Sect.  11.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Monday  of  May,  at  such  hour 
and  place  as  the  directors  for  the  time  being  shall  appoint,  at 
which  meeting,  or  at  an  adjournment  thereof,  the  directors  shall 
be  chosen  by  ballot,  each  proprietor  being  entitled  to  as  many 
votes  as  he  holds  shares  :  Provided,  that  no  proprietor  shall  be 
entitled  to  more  votes  than  one  tenth  the  number  of  the  shares  of 
the  stock  of  said  corporation. 

Sect.  12.  That  the  said  corporation  are  hereby  authorized  and 
empowered  by  themselves,  the  president  and  directors  thereof,  for 
the  time  being,  or  their  agents,  to  exercise  all  the  powers  herein 
granted,  and  all  such  power  and  authority  for  the  management  of 
the  affairs  of  the  corporation,  as  may  be  necessary  and  proper 
to  carry  into  effect  the  objects  of  this  grant;  to  purchase  and  hold 
land,  materials,  engines,  cars,  and  other  necessary  things  for  the 
use  of  the  roads,  mills,  and  ferry  named  in  this  Act,  and  for  the 
transportation  of  persons,  goods,  and  merchandise  ;  and  to  make 
such  equal  assessments  from  time  to  time  on  all  the  shares  in  said 
corporation,  as  they  shall  deem  expedient  and  necessary.  And  in 
case  any  subscriber  or  stockholder  shall  neglect  to  pay  any  assess- 
ment on  his  share  or  shares  for  the  space  of  thirty  days  after  due 
notice  from  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  thirty  days  notice  thereof,  to  the  highest  bidder,  and 
the  same  shall  be  transferred  to  the  purchaser ;  and  such  delin- 
quent subscriber  or  stockholder  shall  be  held  accountable  to  the 
corporation  for  the  balance,  if  his  share  or  shares  sell  for  less  than 
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the  assessments  due  thereon,  with  interest  and  costs  of  sale  ; 
and  shall  be  entitled  to  the  overplus,  if  his  share  or  shares  shall 
sell  for  more  than  the  assessments  due,  with  the  interest  and  costs 
of  sale  :  Provided,  hou-cver,  that  no  assessments  shall  be  laid  upon 
any  share  in  said  corporation,  of  a  greater  amount  in  the  whole 
than  one  hundred  dollars  on  a  share. 

Sect.  13.  That  when  the  lands  or  other  property  of  any  married 
woman,  infant,  or  other  person  who  is  under  guardianship,  shall 
be  necessary  for  the  purposes  of  the  several  grants  in  this  Act  con- 
tained, the  husband  of  such  married  woman,  and  the  guardian  of 
such  infant,  or  other  person,  may  release  all  damages  for  any 
lands  or  estates,  taken  and  appropriated  for  the  purposes  aforesaid, 
as  they  might  do  if  the  same  were  holden  by  them  in  their  own 
right  respectively. 

Sect.  14.  That  the  said  corporation  be,  and  they  hereby  are 
authorized  and  empowered  to  construct  and  complete  a  railroad 
from  the  western  shore  of  Taunton  Great  River,  opposite  the  vil- 
lage of  Fall  River,  to  meet  the  Boston  and  Providence  Railroad  at 
or  near  India  Point  Bridge,  in  the  town  of  Seekonk,  through  all 
that  portion  of  the  course  of  said  railroad  that  is  included  within 
the  bounds  and  jurisdiction  of  this  Commonwealth.  And  for  this 
purpose  the  said  corporation  are  authorized  to  lay  out  their  road, 
not  exceeding  five  rods  wide ;  and  for  the  purpose  of  cuttings, 
embankments,  and  for  procuring  stone  and  gravel,  may  take  so 
much  more  land  as  may  be  necessary  for  the  proper  construction 
and  security  of  said  railroad  ;  and  the  course  and  direction  of  said 
railroad  shall  be  as  follows  :  beginning  at  station  number  one,  on 
the  western  shore  of  Taunton  Great  River,  on  land  of  William 
Slade,  in  the  town  of  Somerset,  and  thence  proceeding  north, 
thirty-eight  degrees  west,  forty-six  hundred  and  twenty  feet,  to 
station  number  two;  thence  proceeding  in  a  curve,  with  a  radius 
of  one  mile  to  and  over  the  Narrows,  on  Lee's  River,  to  station 
number  three,  which  is  north,  fifty-one  degrees  west,  from  station 
number  two;  thence  proceeding  north,  sixty-six  degrees  and  thirty 
minutes  west,  sixty-two  hundred  and  seventy  feet,  to  station  num- 
ber four,  on  the  north-westerly  end  of  Long  Point,  in  the  town  of 
Swauzey,  and  proceeding  thence  in  a  curve,  with  its  centre  to  the 
south,  and  with  a  radius  of  ten  miles  across  Cole's  River  to  station 
number  five,  which  is  north  sixty-eight  degrees  and  thirty  minutes 
west,  from  station  number  four;  thence  proceeding  north,  seventy- 
one  degrees  and  thirty  minutes  west,  nineteen  hundred  and  eighty 
feet,  to  station  number  six;  thence  proceeding  in  a  curve,  having 
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its  centre  to  the  south,  with  a  radius  of  one  mile,  to  station  num- 
ber seven,  which  is  north,  seventy-five  degrees  west,  from  station 
number  six;  thence  proceeding  north,  seventy-seven  degrees  west, 
five  hundred  and  twenty-eight  feet,  to  station  number  eight,  which  is 
in  the  boundary  line  between  this  Commonwealth  and  the  State  of 
Rhode  Island  and  Providence  Plantations,  and  in  the  line  between 
the  towns  of  Swanzey  and  Warren  ;  then  commencing  at  station 
number  ten,  in  the  line  between  this  Commonwealth  and  said  State 
of  Rhode  Island,  and  the  line  between  the  towns  of  Barrington  and 
Seekonk,  and  proceeding  thence  north,  fifty  degrees  and  thirty 
minutes  west,  eighty  hundred  and  fifty-two  feet,  to  station  number 
eleven;  thence  proceeding  in  a  curve,  with  its  centre  to  the  north, 
and  with  a  radius  of  one  mile,  to  station  number  twelve,  which  is 
north,  thirty-four  degrees  west,  from  station  number  eleven  ;  thence 
proceeding  north,  thirteen  degrees  west,  thirty-eight  hundred  and 
twenty-eight  feet,  to  station  number  thirteen  ;  thence  proceeding 
in  a  curve,  with  a  radius  of  ten  miles,  and  having  its  centre  to  the 
north,  to  station  number  fourteen,  which  is  north,  eleven  degrees 
west,  from  station  number  thirteen  ;  thence  proceeding  north,  ten 
degrees  west,  twenty-three  hnndred  and  ten  feet  to  station  number 
fifteen  ;  thence  proceeding  in  a  curve,  with  its  centre  to  the  west, 
and  with  a  radius  of  twenty  hundred  and  forty-six  feet,  to  station 
number  sixteen,  which  is  north,  forty  degrees  west,  from  station 
number  fifteen  ;  thence  proceeding  in  a  curve,  with  its  centre  to 
the  east,  and  with  a  radius  of  twenty-six  hundred  and  forty  feet, 
to  station  number  seventeen,  which  is  north,  fifty-five  degrees 
west,  from  station  number  sixteen  ;  thence  proceeding  north,  fifteen 
degrees  west,  twenty-five  hundred  and  seventy-four  feet,  to  station 
number  eighteen  ;  thence  proceeding  in  a  curve,  with  its  centre  to 
the  east,  and  with  a  radius  of  nine  hundred  and  ninety  feet,  to 
station  number  nineteen;  which  is  north,  sixteen  degrees  east, 
from  station  number  eighteen;  thence  proceeding  north,  fifty-five 
degrees  east,  thirteen  hundred  and  twenty  feet,  to  the  Boston  and 
Providence  Railroad,  near  India  Point  Bridge,  in  the  town  of  See- 
konk. 

Sect.  15.  That  said  corporation  shall  be  bound  to  make,  and 
forever  maintain  legal  and  sufficient  fences  on  each  side  of  said 
railroad ;  and  in  case  they  shall  neglect  so  to  do,  they  shall  be 
liable  to  the  owners  of  the  adjoining  lands  for  all  damages  arising 
from  such  neglect,  in  an  action  of  debt,  to  be  brought  in  any  court 
proper  to  try  the  same. 

Sect.  16.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
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cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
vate way  ;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages 
for  such  injury ;  and  if  said  railroad  shall,  in  the  course  thereof, 
cross  any  canal,  turnpike,  or  other  highway,  the  said  railroad  shall 
be  so  constructed  as  not  to  impede  or  obstruct  the  safe  and  con- 
venient use  of  such  canal,  turnpike,  or  other  highway.  And  said 
corporation  shall  have  power  to  raise  or  lower  such  turnpike, 
highway,  or  private  way,  so  that  the  said  railroad,  if  necessary, 
may  conveniently  pass  under  or  over  the  same.  And  in  case  said 
corporation  shall  unreasonably  neglect  to  make  such  alterations  or 
amendments  as  the  county  commissioners  for  said  county  of  Bris- 
tol shall,  according  to  the  provisions  of  an  Act,  entitled  "  An  Act 
for  defining  the  rights  and  duties  of  Railroad  Corporations  in  cer- 
tain cases,"  passed  the  twenty-sixth  day  of  March,  in  the  year 
of  our  Lord  eighteen  hundred  and  thirty-three,  determine  to  be 
reasonable  and  proper,  the  proprietors  of  any  such  turnpike,  or  the 
selectmen  of  the  town  where  the  portion  of  the  said  highway  or 
private  way  so  crossed  by  said  railroad  is  situate,  as  the  case  may 
be,  may  proceed  to  make  such  alterations  or  amendments,  and 
may  institute  and  prosecute  to  final  judgment  and  execution,  in 
any  court  proper  to  try  the  same,  any  action  of  the  case  against 
said  corporation,  and  shall  therein  recover  reasonable  damages  for 
all  charges,  disbursements,  labor,  and  services  occasioned  by  mak- 
ing such  alterations  or  amendments,  with  costs  of  suit. 

Sect.  17.  That  a  toll  be,  and  hereby  is  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers,  and 
property  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  railroad,  at  such  rates  per  mile  as  may  be  agreed  upon 
and  established,  from  time  to  time,  by  the  directors  of  said  corpo- 
ration. The  transportation  of  persons  and  property,  the  construc- 
tion of  wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads, 
and  all  other  matters  and  things  in  relation  to  the  use  of  said  rail- 
road, shall  be  in  conformity  with  such  rules,  regulations,  and  pro- 
visions as  the  directors  shall,  from  time  to  time,  prescribe  and 
direct,  and  said  railroad  may  be  used  by  any  persons  who  shall 
comply  which  such  rules  and  regulations :  provided,  however,  that 
if,  at  the  expiration  of  ten  years  from  and  after  the  completion  of 
said  railroad,  the  net  income  or  receipt  from  tolls,  and  other  pro- 
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fits,  taking  the  ten  years  aforesaid  as  the  basis  of  calculation,  shall 
have  amounted  to  more  than  ten  per  cent,  per  annum  upon  the 
cost  of  the  railroad,  the  legislature  may  take  measures  to  alter  and 
reduce  the  rate  of  tolls  and  other  profits,  in  such  manner  as  to  take 
off  the  overplus  for  the  next  ten  years,  calculating  the  amount  of 
transportation  upon  the  railroad  to  be  the  same  as  the  ten  preced- 
ing years ;  and,  at  the  expiration  of  every  ten  years  thereafter,  the 
same  proceedings  may  be  had  :  provided,  further,  that  the  legisla- 
ture shall  not  at  any  time  so  reduce  the  tolls  and  profits  as  to  pro- 
duce less  than  ten  per  centum  upon  the  cost  of  the  said  railroad, 
without  the  consent  of  the  said  corporation. 

Sect.  18.  That  the  State  may  authorize  any  company  to  enter 
with  another  railroad  at  any  point  of  this  railroad,  paying  for  the 
right  to  use  the  same,  or  any  part  thereof,  such  a  rate  of  toll  as  the 
legislature  may,  from  time  to  lime,  prescribe,  and  complying  with 
such  rules  and  regulations  as  may  be  established  by  virtue  of  the 
provisions  of  this  Act:  'provided,  also,  that  it  shall  be  in  the  power 
of  the  government  of  this  Commonwealth,  at  any  time  during  the 
continuance  of  the  charter  hereby  granted,  after  the  expiration  of 
twenty  years,  to  purchase  of  the  said  corporation  the  said  railroad, 
and  all  the  franchises,  property,  rights,  and  privileges  of  the  said 
corporation,  by  paying  therefor  the  amount  expended  by  said  cor- 
poration ;  and  in  case,  at  the  time  of  making  such  purchase,  the 
said  corporation  shall  not  have  received  a  net  income  equal  to  ten 
per  cent,  per  annum  on  the  said  expenditures,  from  the  time  of  the 
payment  thereof  by  the  stockholders,  by  paying  the  said  corpora- 
tion such  additional  sum,  as  together  with  the  profits  of  every 
kind  which  they  shall  have  received,  will  be  equal  to  a  net  profit 
of  ten  per  cent  per  annum  on  the  expenditures  of  said  corporation, 
from  the  date  of  the  payment  thereof  by  the  stockholders  of  said 
corporation,  to  the  time  of  such  purchase. 

Sect.  19.  That  it  shall  be  the  duty  of  the  directors  of  said  cor- 
poration, from  year  to  year,  to  make  report  to  the  legislature, 
under  oath  or  affirmation,  of  their  acts  and  doings,  receipts  and 
expenditures,  under  the  provisions  of  this  Act.  And  their  books 
shall  at  all  times  be  open  to  the  inspection  of  any  committee  of  the 
legislature  appointed  for  that  purpose.  And  if  said  corporation 
shall  unreasonably  neglect  or  refuse  to  make  such  report,  at  the 
expiration  of  every  year  after  the  opening  of  said  railroad,  for 
every  such  neglect  or  refusal,  they  shall  forfeit  and  pay  to  the  use 
of  the  Commonwealth  a  sum  not  exceeding  five  thousand  dollars, 
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to  be  recovered  by  action,  or  indictment,  in  any  court  of  competent 
jurisdiction. 

Sect.  20.  That  the  directors  of  said  corporation,  for  the  time 
being  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  said  railroad,  when 
completed,  and  upon  such  parts  thereof  as  shall  from  time  to  time 
be  completed. 

Sect.  21.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  lands  or  other  property  for  said  rail- 
road, when  the  same  cannot  be  obtained  by  voluntary  agreement, 
to  be  estimated  and  recovered  in  the  maimer  provided  for  by  law. 

Sect.  22.  That  if  any  person  shall  wilfully  and  maliciously,  or 
wantonly  and  contrary  to  law,  obstruct  the  passage  of  any  car- 
riage on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said 
railroad,  or  any  part  thereof,  or  any  thing  belonging  thereto,  or 
any  material  or  implement  to  be  employed  in  the  construction,  or 
for  the  use  of  said  railroad,  he,  she,  or  they,  or  any  person  or  per- 
sons assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and 
pay  to  said  corporation,  for  every  such  offence,  treble  such  dam- 
ages as  shall  be  proved  before  the  justice,  court,  or  jury  before 
whom  the  trial  shall  be  had,  to  be  sued  for  and  recovered  before 
any  justice,  or  in  any  court  proper  to  try  the  same,  by  the  trea- 
surer of  the  corporation,  or  other  officer  whom  they  may  direct,  to 
the  use  of  said  corporation  ;  and  the  offender  or  offenders  shall  be 
liable  to  indictment  by  the  grand  inquest  for  the  county  within 
which  such  trespass  shall  have  been  committed,  for  any  offence  or 
offences,  contrary  to  the  foregoing  provisions;  and  on  conviction 
thereof  before  any  court  competent  to  try  the  same,  shall  pay  a 
fine  not  exceeding  one  hundred  dollars,  nor  less  than  thirty  dollars, 
to  the  use  of  the  Commonwealth,  or  may  be  imprisoned  for  a  term 
not  exceeding  one  year,  at  the  discretion  of  the  court  before  whom 
such  conviction  may  be  had. 

Sect.  23.  That  the  said  corporation  be,  and  they  hereby  are 
authorized  and  empowered  to  erect  for  the  sole  and  exclusive 
accommodation  of  the  travel  on  said  railroad,  where  the  same 
crosses  Cole's  River  and  Lee's  River,  in  the  towns  of  Swanzey  and 
Somerset,  suitable  bridges  of  such  materials  and  form,  and  of  such 
width,  not  exceeding  four  rods,  as  they  may  judge  best  for  the 
safe  and  convenient  accommodation  of  said  railroad  :  Provided, 
always,  that  there  be  made  proper  and  sufficient  passages  for  the 
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water  at  each  of  said  bridges,  and  that  there  be  made  and  kept  in 
good  repair  sufficient  draws  or  passage  ways  for  the  convenient 
and  safe  passing  and  repassing  of  vessels,  at  all  suitable  times,  free 
of  toll.  And  the  said  corporation  shall  be  held  liable  to  raise  the 
draws  or  open  such  passage  ways,  and  to  afford  all  reasonable 
accommodation  to  vessels  having  occasion  to  pass  at  all  seasonable 
times.  And  if  any  vessel  shall  be  unreasonably  detained  in  pass- 
ing said  bridges,  or  either  of  them,  by  the  negligence  of  said  cor- 
poration, the  owner  or  commander  of  said  vessel  may  recover 
reasonable  damages  therefor  of  the  said  corporation,  in  an  action 
on  the  case,  before  any  court  proper  to  try  the  same. 

Sect.  24.  That  said  corporation  shall  constantly  maintain  in 
good  repair,  all  bridges,  abutments,  and  embankments,  which  they 
may  construct  for  the  purpose  of  conducting  their  railroad  over 
any  canal,  turnpike,  or  other  highway,  or  private  way,  or  for 
conducting  such  private  way,  turnpike,  or  other  highway  over 
said  railroad. 

Sect.  25.  That  if  the  said  corporation  shall  fail  to  complete  said 
railroad,  on  or  before  the  first  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-one,  or  if  said  corpo- 
ration shall  not  build  the  ferry,  wharves,  and  bridges,  and  extend 
and  complete  the  said  ferry-road  to  the  said  town  landing  in 
Swanzey,  which  are  severally  referred  to  in  the  eighth  section  of 
this  Act,  on  or  before  the  first  day  of  December,  which  will  be  in 
the  year  of  our  Lord  eighteen  hundred  and  thirty-eight,  then  this 
Act  shall  be  null  and  void.     Approved,  March  31,  1835. 

Laws  of  1836,  Chap.  264. 

An  Act  in  addition  to  "  An  Act  to  incorporate  the  Fall  River  Millroacl,  Railroad, 

and  Ferry  Company." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Fall  River  Millroad,  Rail- 
road, and  Ferry  Company  are  hereby  authorized  to  enter,  with 
their  railroad,  upon  the  Boston  and  Providence  Railroad,  at  or 
near  India  Point  Bridge,  in  the  town  of  Seekonk,  as  is  provided 
by  the  twelfth  section  of  the  Act  establishing  the  Boston  and  Pro- 
vidence Railroad  Corporation,  paying  a  reasonable  compensation 
therefor :  Provided,  however,  that  the  corporation  created  by  the 
Act  to  which  this  is  in  addition,  shall  enter  the  said  Boston  and 
Providence  Railroad,  by  such  proper  turn-outs  or  switches  as  will 
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not  unreasonably  incommode  the  travel  upon  the  Boston  and  Pro- 
vidence Railroad,  and  shall  leave  them  in  such  a  state  as  not  to 
interfere  with  the  free  use  of  said  road,  and  shall  pay  all  expenses 
incident  to  and  in  consequence  of  any  alterations  necessary  in  said 
Boston  and  Providence  Railroad,  to  enable  them  to  enter  upon  it 
in  a  proper  manner. 

Sect.  2.  Four  fifth  parts  of  that  portion  of  the  railroad  con- 
structed by  virtue  of  the  Act  to  which  this  Act  is  in  addition, 
which  lies  between  the  point  where  the  said  railroad  crosses  the 
easterly  ravine  which  enters  into  Vial's  Creek  in  Seekonk,  and  the 
point  where  it  enters  upon  the  Boston  and  Providence  Railroad, 
shall,  for  all  the  purposes  specified  in  the  Act  to  which  this  is  an 
addition,  be  deemed  to  be  in  the  State  of  Massachusetts. 

Sect.  3.  The  said  corporation  may  expend  such  sums  of  money 
as  shall  be  found  expedient  and  necessary  in  constructing,  com- 
pleting, and  maintaining  in  good  repair,  said  railroad,  through  that 
portion  of  the  course  thereof,  that  is  included  within  the  bounds  of 
the  State  of  Rhode  Island  and  Providence  Plantations :  Provided, 
that  the  same  be  done  without  any  contravention  of  the  laws  of 
said  State  :  and  provided,  also,  that  said  corporation  shall  charge 
the  same  per  mile  for  tolls  and  transportation,  on  that  part  of  their 
road  situated  in  the  State  of  Rhode  Island  and  Providence  Planta- 
tions, as  is  charged  on  that  part  of  their  road  situated  in  this 
State. 

Sect.  4.  The  said  company,  in  regard  to  the  right  of  the  Com- 
monwealth to  purchase  said  railroad,  and  all  the  franchises  of  said 
company,  shall  be  subject  to  the  provisions  of  the  eighty-fourth 
section  of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  passed 
on  the  fourth  day  of  November,  in  the  year  one  thousand  eight 
hundred  and  thirty-five,  any  thing  contained  in  the  eighteenth  sec- 
tion of  their  Act  of  incorporation  to  the  contrary  notwithstanding. 
Approved,  April  16,  183(5. 

Laws  op  1837,  Chap.  96. 

An  Act  in  addition  to  "  An  Act  to  incorporate  the  Fall  River  Millroad,  Railroad, 

and  Ferry  Company." 

Sect.  1.  Be  it  enacted,  <.$*c.  That  the  doings  of  the  first  meeting 
of  the  Fall  River  Millroad.  Railroad,  and  Ferry  Company,  holden 
on  the  first  Monday  in  May,  one  thousand  eight  hundred  and 
thirty-five,  are  hereby  confirmed. 
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Sect.  2.  The  tenth  section  of  the  Act  to  which  this  is  in  addi- 
tion, shall  be  so  construed  as  to  give  to  the  owner  of  land  or  other 
property,  taken  by  said  corporations  in  virtue  of  the  provisions  of 
their  Act  of  incorporation,  all  reasonable  damages,  to  be  estimated 
according  to  the  provisions  of  that  part  of  the  thirty-ninth  chapter 
of  the  Revised  Statutes,  which  relates  to  railroad  corporations. 
Approved,  March  25,  1S37. 

Laws  of  1838,  Chap.  50. 

An  Act  to  extend  the  time  for  the  completion  of  the  Fall  River  Millroad,  Railroad, 

and  Ferry. 

Be  it  enacted,  $*c.  That  the  time  limited  in  the  twenty-fifth  sec- 
tion of  the  Act  incorporating  the  Fall  River  Millroad,  Railroad, 
and  Ferry  Company,  for  the  completion  of  said  railroad,  is  hereby 
extended  to  the  first  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  forty-one ;  and  the  time  for  building  the  ferry, 
wharves,  and  bridges,  and  for  extending  and  completing  the  ferry 
road,  as  provided  in  said  twenty- fifth  section,  is  hereby  extended 
to  the  first  day  of  December,  in  the  year  one  thousand  eight  hun- 
dred and  forty-one;  and  if  said  railroad,  ferry  wharves,  bridges, 
and  ferry-road  shall  be  completed  within  the  times  aforesaid,  the 
said  company  shall  continue  to  enjoy  unimpaired  the  rights  and 
privileges  granted  by  their  charter.     Approved.  March  23,  1838. 

Laws  of  1847,  Chap.  210. 

An  Act  authorizing  the  Fall  River  Railroad  Company,  to  extend  the  southern 
terminus  of  their  road,  and  for  other  purposes. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Fall  River  Railroad  Com- 
pany are  hereby  authorized  to  extend  their  road,  from  the  present 
southern  termination  thereof,  in  the  town  of  Fall  River,  in  a  south- 
westerly direction,  to  the  wharf  of  the  Fall  River  Iron  Works  Com- 
pany, called  the  New  Steamboat  Wharf,  in  said  Fall  River. 

Sect.  2.  The  filing,  which  has  already  been  made,  of  the  loca- 
tion of  that  part  of  said  company's  road,  authorized  to  be  located 
and  constructed  under  the  Act  establishing  the  Middleborough 
Railroad  Corporation,  or  in  ihe  Acts  in  addition  thereto,  shall  have 
the  same  validity  and  effect  as  if  the  same  had  been  filed  within 
the  time  specified  in  said  Acts.     Approved,  April  21,  1847. 
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CHARLESTOWN  BRANCH  RAILROAD   CORPORATION. 
INCORPORATED    IN    MASSACHUSETTS    IN    1835. 
Chapter  111  of  the  Laws  of  1835  contains  the  Charter. 

Sect.  1  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  1000  shares. 

Sect.  3  confers  certain  powers  upon  the  officers  of  the  Corporation. 

Sect,  i  grants  a  toll  for  transportation  of  passengers  and  property ;  reserving  to  the 

Legislature  power,  after  ten  years  from  the  completion  of  the  road,  if  the  net 

income  shall  have  exceeded  10  per  cent,  per  annum  on  the  cost  of  the  road,  to 

reduce  the  rates  of  toll  as  therein  provided. 
Sect.  G  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls. 
Sect.  7  requires  the  Company  to  pay  damages  to  owners  of  land  taken  for  said 

road. 
Sect.  8  authorizes  husbands  and  guardians  to  release  claims  for  land  damages,  in 

certain  cases. 
Sect.  9  prescribes  a  penalty  for  the  wilful  injury  or  destruction  of  said  railroad. 
Sect.  10  gives  to  each  stockholder  one  vote  for  each  share,  not  exceeding  one  tenth 

of  the  whole  number. 
Sect.  11  requires  the  Company  to  maintain  a  draw,  as  therein  provided. 
Sect.  12  provides  for  the  maintenance  of  another  draw. 
Sect.  13  directs  how  said  road  shall  cross  a  private  way,  highway,  or  canal. 
Sect.  14  reserves  to  the  State  the  right  to  purchase  said  road,  after  twenty  years, 

and  requires  the  Directors  to  make  an  annual  report  to  the  Legislature. 
Sect.  1-5  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  16  authorizes  the  Company  to  enter  upon  the  Boston  and  Lowell  Railroad. 
Sect.  17  requires  them  to  construct  a  certain  part  of  the  road  upon  piles. 
Sect.  18  authorizes  them  to  vary  the  location  of  a  certain  part  of  the  road. 
Sect.  19  authorizes  them  to  extend  the  road  in  a  certain  direction. 

Chapter  187  of  the  Laws  of  183G  contains  the  Charier. 

Sect.  1  describes  the  location  of  the  route. 

Sect.  2  contains  provisions   in   regard  to  the  construction   of  the   road,    and   the 

construction  and  maintaining  of  a  draw  and  piers. 
Sect.  3  limits  the  capital  stock  to  oOOO  shares  of  $100  each;  and  fixes  the  respective 

times  for  locating  and  completing  the  road. 
Sect.  4  provides  that  the  proprietors  of  lands  crossed  by  this  railroad  may  construct 

branches  to  it. 
Sect.  5  provides  for  the  construction  of  a  certain  other  draw,  if  the  road  there  shall 

be  constructed  on  piles. 

19* 
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Sect.  6  authorizes  the  Company  to  enter,  with  their  railroad  upon  a  certain  part  of 

the  Boston  and  Lowell  Railroad,  and  use  it. 
Sect.  7  provides  for  the  sale  by  the  Commonwealth  to  the  Company  of  certain  lands 

and  flats. 
Sect.  8  repeals  Chapter  111  of  the  Laws  of  1835. 
Sect.  9  authorizes  the  Charlestown  Wharf  Company  to  subscribe  for  not  less  than 

$25,000,  or  more  than  $50,000,  in  the  capital  stock  of  this  Company. 

Chapter  94  of  the  Laws  of  1837  contains  an  additional  Act. 

Sect.  1  extends  the  respective  times  for  locating  and  completing  the  road. 
Sect.  2  provides  further  for  the  construction  of  a  certain  draw. 

Chapter  126  of  the  Laws  of  1839  contains  farther  provisions. 

Sect.  1  extends  the  time  for  completing  the  road. 

Sect.  2  authorizes  the  Charlestown  Wharf  Company  to  invest  not  exceeding 
$100,000  in  the  capital  stock  of  this  Corporation. 

Chapter  108  of  the  Laws  of  1841  authorizes  the  Company  to  extend  their  road. 

Sect.  1  describes  the  location  of  the  route. 
Sect.  3  fixes  the  time  for  locating  and  completing  this  road. 

Sect.  4  extends  to  this  road  the  provisions  of  all  general  laws  respecting  railroads. 
Sect.  5  provides  for  the  crossing  of  certain  roads  and  streets  by  this  railroad,  and 
the  maintaining  of  a  fence  on  each  side  of  it. 

Chapter  12  of  the  Laws  of  1842  repeals  a  certain  part  of  Chapter  108,  Section  5,  of  the 

Laics  of  1841. 

Chapter  176  of  the  Laics  of  1844  contains  an  additional  Act. 

Sect.  1  provides  for  the  straightening  of  a  certain  portion  of  the  road. 

Sect.  2  provides  that  the  rights  of  the  Fitchburg  Railroad  Company  shall  be  con- 
tinued to  them. 

Sect.  3  authorizes  this  Company  to  reserve  their  present  track,  for  certain  purposes. 

Sect.  4  authorizes  them  to  build  another  track. 

Sect.  5  makes  the  Company  subject  to  the  statutes  respecting  railroad  Corporations. 

Sect.  G  authorizes  them  to  discontinue  a  part  of  their  road,  being  under  the  same 
obligations  as  to  crossings. 

Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  186  of  the  Laws  of  1845  authorizes  them  to  increase  their  capital  stoclc  to 
$200,000,  to  purchase  the  Lexington  and  West  Cambridge  Railroad.  [Vide  the 
Charter  of  the  Lexington  and  West  Cambridge  Railroad  Company,  post.] 

Cliapter  235  of  the  Laws  of  1845  authorizes  the  Company  to  construct  a  branch  Railroad 

to  Cambridge. 

Sect.  1  describes  the  route. 


MASSACHUSETTS.  223 

Sect.  2  fixes  the  time  for  locating  and  completing  the  road. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  21  of  the  Laws  of  1846  contains  an  additional  Act. 

Sect.  1  provides   that  the  Fitchburg  Railroad  Company  shall  succeed  to  all  the 

powers  and  liabilities  of  this  Corporation. 
Sect.  2  continues  the  existence  of  this  Corporation  for  certain  purposes  for  three 

years. 
Sect.  3  provides  that  this  Act  shall  take  effect  when  accepted  by  said  Companies. 


Laws  of  1835,  Chap.  111. 
An  Act  to  establish  the  Charlcstown  Branch  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Abijah  Goodridge,  Joseph 
Thompson,  and  William  B.  Sweet,  their  associates,  successors,  and 
assigns  be,  and  they  hereby  are  made  a  body  politic  and  corporate, 
by  the  name  of  the  "Charlestown  Branch  Railroad  Corporation," 
with  the  powers  and  requirements  contained  in  "an  Act  concerning 
corporations."  passed  March  eighth,  one  thousand  eight  hundred 
and  thirty-three.  And  the  said  corporation  are  hereby  authorized 
and  empowered  to  locate,  construct,  and  finally  complete,  a  rail- 
road, commencing  at  Sweet's  Wharf  in  Charlestown,  and  thence 
to  the  Boston  and  Lowell  Railroad  in  Cambridge,  in  the  county  of 
Middlesex,  so  as  to  form  a  branch  thereof,  in  the  course  and  di- 
rection following:  beginning  at  the  north-easterly  side  of  Sweet's 
Wharf,  in  Charlestown,  at  a  point  one  hundred  and  fifty  feet  south- 
east of  Water  Street;  thence  running  parallel  to  Water  Street 
sixty  rods  to  the  Main  Street;  thence  by  a  curve  of  four  hundred 
and  eighty  feet  radius,  fifteen  rods  to  westerly  side  of  Warren 
Avenue,  thence  by  a  curve  of  eleven  hundred  feet  radius,  thirty- 
five  rods  across  the  flats  to  the  westerly  side  of  Hunt's  Wharf, 
about  fifty  feet  from  south  end  of  same,  thence  north  forty- 
nine  degrees  west,  eighty  rods,  ihence  by  a  curve  of  four  hundred 
and  eighty  feet  radius,  about  forty  rods  to  the  draw  of  Prison 
Point  Dam  Bridge,  thence  along  the  easterly  side  of  said  bridge, 
at  a  distance  of  thirteen  feet  from  the  same,  to  the  new-made 
land  east  of  said  bridge;  thence  by  a  curve  of  four  hundred  and 
eighty  feet  radius,  about  forty  rods  to  a  point  in  the  centre  of  the 
Boston  and  Lowell  Railroad,  and  four  hundred  and  eighty  feet 
west  of  the  west  side  of  Prison  Point  Dam  Bridge,  in  such  manner 
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and  form  as  they  shall  deem  most  expedient;  and,  for  this  purpose, 
the  said  corporation  are  authorized  to  lay  out  their  road,  not  exceed- 
ing fifty  feet  wide,  through  the  whole  length.  In  all  cases,  the  line 
above  described,  is  the  centre  of  the  railroad  :  provided,  however, 
that  all  damages  that  may  be  occasioned  to  any  person  or  corpo- 
ration, by  the  taking  of  such  land  for  the  purpose  aforesaid,  shall 
be  paid  by  said  corporation  in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  one  thousand  shares,  and  the  immediate  government  and 
direction  of  the  affairs  of  said  corporation  shall  be  vested  in  five 
directors,  who  shall  be  chosen  by  the  members  of  the  corporation, 
in  the  manner  prescribed  by  their  by-laws,  and  shall  hold  their 
offices  until  others  shall  be  duly  elected  and  qualified  to  take  their 
places  as  directors,  and  the  said  directors,  a  majority  of  whom 
shall  form  a  quorum  for  the  transaction  of  business,  shall  elect  one 
of  their  own  number  to  be  president  of  the  board,  who  shall  also 
be  president  of  the  corporation ;  and  they  shall  have  authority  to 
choose  a  clerk,  who  shall  be  sworn  to  the  faithful  discharge  of  his 
duty,  and  a  treasurer,  who  shall  give  bonds  to  the  corporation, 
with  sureties,  to  the  satisfaction  of  the  directors,  in  a  sum  not  less 
than  five  thousand  dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad, 
and  for  the  transportation  of  persons,  goods,  and  merchandise,  and 
all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant,  to 
purchase  and  hold  land,  materials,  engines,  cars,  and  other  neces- 
sary things,  in  the  name  of  the  corporation,  for  the  use  of  said 
road,  and  for  the  transportation  of  persons,  goods,  and  merchandise, 
to  make  such  equal  assessments,  from  time  to  time,  on  all  the 
shares  in  said  corporation,  as  they  may  deem  expedient  and 
necessary,  and  direct  the  same  to  be  paid  to  the  treasurer  of  the 
corporation.  And  the  treasurer  shall  give  notice  of  all  such  assess- 
ments, and  in  case  any  subscriber  or  stockholder  shall  neglect  to 
pay  his  assessment,  for  the  space  of  thirty  days  after  due  notice 
by  the  treasurer  of  said  corporation,  the  directors  may  order  the 
treasurer  to  sell  such  share  or  shares  at  public  auction,  after  giving 
due  notice  thereof,  to  the  highest  bidder,  and  the  same  shall  be 
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transferred  to  the  purchaser,  and  such  delinquent  subscriber  or 
stockholder  shall  be  held  accountable  to  the  corporation  for  the 
balance,  if  his  share  or  shares  shall  sell  for  less  than  the  assess- 
ments due,  with  interest,  and  the  costs  of  sale;  and  after  paying 
the  same,  shall  be  entitled  to  the  overplus,  if  any  remain  :  provi- 
ded, however,  that  no  assessments  shall  be  laid  upon  any  shares  in 
said  corporation  of  a  greater  amount  in  the  whole  than  one  hun- 
dred dollars  on  each  share. 

Sect.  4  That  a  toll  be,  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  as  may  be  agreed  upon  and  estab- 
lished, from  time  to  time,  by  the  directors  of  said  corporation. 
And  the  transportation  of  persons  and  property,  the  construction 
of  wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions, 
as  the  directors  shall,  from  time  to  time,  prescribe  and  direct;  and 
said  road  may  be  used  by  any  person  or  persons,  corporation  or 
corporations,  who  shall  comply  with  such  rules  and  regulations : 
provided,  however,  that,  if  at  the  expiration  of  ten  years  from  and 
after  the  time  of  the  completion  of  said  road,  the  net  income  or 
receipts  from  tolls  and  other  profits,  taking  the  ten  years  aforesaid 
for  the  basis  of  calculation,  shall  have  amounted  to  more  than  ten 
per  cent,  per  annum  upon  the  capital  stock  paid  in,  the  legislature 
may  take  measures  to  alter  and  reduce  the  rate  of  tolls  and  other 
profits,  in  such  manner  as  to  take  off  the  overplus  for  the  next  ten 
years,  calculating  the  amount  of  transportation  upon  the  road  to 
be  the  same  as  in  the  ten  next  preceding  years,  and  at  the  expira- 
tion of  every  ten  years  thereafter,  the  same  proceedings  may  be 
had;  provided  however,  that  the  legislature  shall  not,  at  any  time, 
so  reduce  the  tolls  and  other  profits  as  to  produce  less  than  ten  per 
cent,  per  annum  upon  the  capital  stock  paid  in.  without  the  con- 
sent of  said  corporation. 

Sect.  5.  That  the  respective  proprietors  and  owners  of  wharves 
and  lands,  which  shall  be  crossed  by  said  road,  shall  severally 
have  the  right  to  unite  any  railroad  or  railroads  which  they  may 
respectively  construct  upon  and  over  their  own  land  and  wharves, 
with  the  railroad  of  said  corporation,  at  their  own  expense,  by 
turn-tables  or  otherwise,  as  the  directors  shall  deem  most  expedi- 
ent, and  at  such  points  as  the  said  proprietors  shall  respectively 
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choose  and  designate,  and  the  main  road  of  said  corporation  shall 
be  so  constructed,  as  easily  to  admit  cars  and  other  vehicles  from 
said  lateral  railroads,  which  cars  and  vehicles  shall  be  liable  to 
pay  the  same,  and  no  other  rates  of  toll,  and  be  subject  to  the 
same  rules,  regulations,  and  provisions,  as  other  cars  and  vehicles 
travelling  upon  said  main  road. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
being,  are  hereby  authorized  to  erect  toll  houses,  establish  gates, 
appoint  toll  gatherers,  and  demand  toll,  upon  the  road  when  com- 
pleted, and  in  no  case  shall  the  rate  of  travelling  upon  said  road 
exceed  four  miles  per  hour. 

Sect.  7.  That  the  said  corporation  shall  be  holden  to  pay  all 
damages  that  may  arise  to  any  person  or  persons,  corporation  or 
corporations,  by  taking  their  land  or  other  property,  for  said  railroad, 
when  it  cannot  be  obtained  by  voluntary  agreement,  to  be  estima- 
ted and  recovered  in  the  manner  specified  in  the  Act  for  defining 
the  rights  and  duties  of  railroad  corporations  in  certain  cases. 

Sect.  8.  That  when  the  lands  or  other  property  of  any  married 
woman,  infant,  or  person  under  guardianship,  shall  be  necessary 
for  the  construction  of  said  railroad,  the  husband  of  such  married 
woman,  and  the  guardian  of  such  infant  or  other  person,  may 
release  all  damages  for  any  lands  or  estates,  taken  and  appropri- 
ated as  aforesaid,  as  they  might  do,  if  the  same  were  holden  by 
them,  in  their  own  right  respectively :  Provided,  however,  that 
every  married  woman  whose  lands  shall  be  taken  as  aforesaid 
shall  be  entitled  to  receive  the  said  damages  therefor  to  her  own 
sole  and  separate  use. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
material  or  implement  to  be  employed  in  the  construction  or  for 
the  use  of  said  road,  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  the 
trial  shall  be  had,  to  be  sued  for  and  recovered  before  any  justice 
or  any  court  proper  to  try  the  same,  by  the  treasurer  of  the  corpo- 
ration, to  the  use  of  said  corporation,  and  such  offender  or  offend- 
ers shall  be  liable  to  indictment  by  the  grand  inquest  for  the  county 
within  which  such  trespass  shall  have  been  committed,  for  any 
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offence  or  offences,  contrary  to  the  above  provisions,  and  on  con- 
viction thereof,  before  any  court  of  common  pleas,  to  be  holden  in 
said  county,  shall  pay  a  fine  not  exceeding  one  hundred  dollars, 
and  not  less  than  thirty  dollars,  to  the  use  of  the  Commonwealth, 
or  may  be  imprisoned  for  a  term  not  exceeding  one  year,  at  the 
discretion  of  the  court  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  at  all  meetings  of  said  corporation,  each  pro- 
prietor shall  be  entitled  to  as  many  votes  as  he  holds  shares  :  pro- 
vided, that  no  vote  shall  be  given  by  any  proprietor,  by  virtue  of 
any  shares  held  by  him,  exceeding  one  tenth  part  of  the  whole 
number  of  shares. 

Sect.  11.  That  there  shall  be  made  and  kept  in  such  part  of 
said  railroad  as  shall  run  parallel  with  the  Prison  Point  Dam 
Bridge,  a  draw  of  at  least  thirty  feet  in  width,  for  the  passing  and 
repassing  of  vessels,  said  draw  to  be  directly  opposite  to  the  draw 
of  said  bridge,  and  the  said  corporation  shall  furnish  a  proper  pier 
below  said  road,  for  the  accommodation  of  vessels  passing  through 
the  same.  And  the  said  corporation  shall  be  liable  to  keep  said 
draw  in  good  repair,  and  to  raise  or  open  the  draw,  and  to  afford 
all  reasonable  accommodation  to  vessels  having  occasion  to  pass  it 
by  day  or  by  night,  and  if  any  vessel  shall  be  unreasonably 
detained  in  passing  the  said  draw,  by  the  negligence  of  the  said 
corporation,  in  constantly  providing  agents,  to  faithfully  discharge 
the  duties  enjoined  by  this  Act,  the  owner,  commander,  or  person 
having  the  consignment  of  said  vessel,  may  recover  reasonable 
damages  therefor,  of  the  said  corporation,  in  an  action  on  the  case, 
before  any  court  proper  to  try  the  same. 

Sect.  12.  That  there  shall  be  made  and  kept  in  repair,  on  such 
part  of  the  Morrill  Estate,  so  called,  as  the  warden  of  the  state 
prison  shall  direct,  a  draw  of  thirty  feet  in  width,  for  the  safe  and 
convenient  passing  and  repassing  of  vessels,  said  draw  to  be  raised 
or  opened  in  the  same  manner,  and  under  the  same  penalties,  as 
are  provided  in  the  preceding  section,  concerning  the  draw  therein 
required  :  Provided,  hov;ever,  that  if,  at  any  time,  the  owners  of 
the  said  Morrill  Estate  shall  so  fill  up  their  flats  as  to  interrupt  the 
passage  of  vessels  through  said  draw,  to  the  wharf  situated  on  the 
southerly  side  of  Prison  Point  Dam  Bridge,  now  belonging  to  the 
State  Prison  Estate  in  Charlestown.  then,  and  in  such  case,  said 
draw  may  be  discontinued  by  said  corporation,  and  the  said  cor- 
poration shall  pay  one  moiety  of  the  expense  of  filling  up  the  flats 
belonging  to  that  part  of  said  State  Prison  Estate,  lying  southerly 
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of  Prison  Point  Dam  Bridsre  to  the  line  of  said  road,  and  shall  con- 
vey  to  the  Commonwealth,  so  much  of  the  flats  outside  of  said 
road,  as  will  be  equal  to  the  amount  of  flats  belonging  to  the  Com- 
monwealth, which  shall  be  taken  for  the  tract  of  said  road. 

Sect.  13.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such 
private  way.  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  dam- 
ages for  such  injury,  and  if  said  railroad  shall,  in  the  course 
thereof,  cross  any  highway,  or  town  way,  the  said  railroad  shall 
be  so  constructed  as  not  to  impede  or  obstruct  the  safe  and  con- 
venient use  of  such  way.  And  the  said  corporation  shall  have 
the  power  to  raise  or  lower  such  highway,  town  way,  or  private 
way,  so  that  the  said  railroad  may  conveniently  pass  the  same, 
and  if  the  said  corporation  shall  raise  or  lower  any  such  highway, 
town  way,  or  private  way,  and  shall  not  so  raise  or  lower  the 
same  as  to  be  satisfactory  to  the  selectmen  of  the  town  in  which 
said  way  may  be  situated,  said  selectmen  may  require  in  writing 
of  said  corporation  such  alteration  or  amendment  as  they  may 
think  necessary,  and  if  the  required  amendment  or  alteration  be 
reasonable  and  proper,  and  the  said  corporation  shall  unnecessarily 
and  unreasonably  neglect  to  make  the  same,  if  ordered  so  to  do  by 
the  county  commissioners  of  the  county  of  Middlesex,  and  not 
otherwise,  such  selectmen  may  proceed  to  make  such  alteration  or 
amendment,  and  may  institute  and  prosecute  to  final  judgment 
and  execution,  in  any  court  proper  to  try  the  same,  any  action  of 
the  case  against  said  corporation,  and  shall  therein  recover  a  rea- 
sonable indemnity  in  damage  for  all  charges,  disbursements,  labor, 
and  services,  occasioned  by  making  such  alteration  or  amendments, 
with  costs  of  suit. 

Sect.  14.  That  it  shall  be  in  the  power  of  the  government  of  the 
Commonwealth,  at  anytime  during  the  continuance  of  the  charter 
hereby  granted,  after  the  expiration  of  twenty  years  from  the 
opening  of  said  railroad  for  use,  to  purchase  of  said  corporation, 
the  said  railroad,  and  all  the  franchise,  property,  rights,  and  privi- 
leges of  the  said  corporation,  by  paying  them  therefor  such  a  sum  as 
will  reimburse  them  for  the  amount  of  capital  paid  in,  with  a  net 
profit  thereon  of  ten  per  cent,  per  annum,  from  the  time  of  the 
payment  thereof,  by  the  stockholders,  to  the  time  of  such  purchase, 
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and  no  more ;  and  it  shall  be  the  duty  of  the  directors  of  said  cor- 
poration, from  year  to  year,  to  make  a  report  to  the  legislature 
under  oath  of  their  acts  and  doings,  receipts  and  expenditures-, 
under  the  provisions  of  this  Act,  and  their  books  shall  at  all  times 
be  open  to  the  inspecting  of  any  committee  of  the  legislature 
appointed  for  that  purpose;  and  if  said  corporation  shall  unreason- 
ably neglect  or  refuse  to  make  such  report  at  the  expiration  of 
every  year,  after  the  opening  of  said  railroad,  for  every  such 
neglect  or  refusal  they  shall  forfeit  and  pay  to  the  use  of  the 
Commonwealth  a  sum  not  exceeding  five  thousand  dollars,  to  be 
recovered  by  action  or  indictment  in  any  court  of  competent  juris- 
diction. 

Sect.  15.  That  if  the  amount  of  stock  of  said  railroad  shall  not 
have  been  subscribed,  the  corporation  organized,  and  the  location 
of  the  route  filed  with  the  county  commissioners  of  the  county  in 
which  the  land  proposed  to  be  taken  for  said  railroad  is  situated, 
previous  to  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-six,  or  if  the  said  corporation 
shall  fail  to  complete  the  said  railroad  on  or  before  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-eight,  this  Act  shall  be  null  and  void. 

Sect.  16.  That  the  said  corporation  are  hereby  authorized  to 
enter  with  their  railroad  on  such  part  of  the  Boston  and  Lowell 
Railroad  as  is  designated  by  the  first  section  of  this  Act,  paying 
for  the  right  to  use  the  same  or  any  part  thereof,  such  a  rate  of 
toll  as  the  legislature  may  from  time  to  time  prescribe,  complying 
with  such  rules  and  regulations  as  may  be  established  by  said 
Boston  and  Lowell  Railroad  Corporation,  by  virtue  of  the  fifth 
section  of  their  Act  of  incorporation  :  Provided,  however,  that  it 
shall  be  the  duty  of  the  corporation  hereby  created  to  enter  the 
said  Boston  and  Lowell  Railroad,  by  such  proper  turn-outs  or 
switches  as  will  not  unreasonably  incommode  the  travel  upon  the 
said  Boston  and  Lowell  Railroad,  and  to  leave  them  in  such  a 
state  as  not  to  interfere  with  the  free  use  of  said  road,  and  to  pay 
all  expenses  incident  to,  and  in  consequence  of  any  alterations 
necessary  in  said  Boston  and  Lowell  Railroad,  to  enable  them  to 
enter  upon  it  in  a  proper  manner. 

Sect.  17.  That  it  shall  be  the  duty  of  said  corporation  to  con- 
struct upon  piles  the  whole  of  that  part  of  said  railroad  between 
the  aforesaid  draw  on  the  Morrill  Estate,  and  the  new  made  laud 
in  Cambridge. 
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Sect.  18.  That  said  corporation  shall  have  power  to  vary  the 
location  of  that  part  of  their  railroad  which  lies  between  Hunt's 
wharf  and  the  eastern  terminus  hereinbefore  mentioned,  as  they 
may  deem  expedient :  provided,  the  consent  of  all  the  owners  of 
the  land  over  which  the  same  shall  pass,  and  the  approbation  of 
the  selectmen  of  Charlestown  be  first  had  and  obtained. 

Sect.  19.  That  the  said  railroad  corporation  shall  have  the  right 
to  extend  said  road  across  said  Swett's  wharf,  in  an  easterly  direc- 
tion, to  the  line  of  the  Navy  Yard  in  Charlestown,  or  any  part  of 
said  distance  :  provided,  that  they  shall  obtain  the  consent  of  the 
selectmen  of  the  town  of  Charlestown,  and  of  the  owners  of  all 
the  lands  over  which  said  road  extended  would  pass :  and  pro- 
vided, cdso,  that  nothing  in  this  section  contained  shall  be  under- 
stood to  bind  said  corporation  to  extend  said  road  beyond  said 
Swett's  wharf.     Approved,  April  4,  1835. 

Laws  of  1836,  Chap.  187. 

An  Act  to  estabhsh  the  Charlesto-wn  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  8fc.  That  Henry  Jaqnes,  Abijah  Good- 
ridge,  and  Hamilton  Davidson,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Charlestown 
Branch  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  provisions,  contained 
in  that  part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes, 
passed  November  the  fourth,  in  the  year  one  thousand  eight  hun- 
dred and  thirty-five,  which  relates  to  railroad  corporations,  and  in 
the  forty-fourth  chapter  of  said  Revised  Statutes.  And  the  said 
corporation  is  hereby  authorized  and  empowered  to  locate,  con- 
struct, and  finally  complete  a  railroad,  the  centre  line  of  which 
shall  be  as  follows,  to  wit :  beginning  at  Swett's  Wharf  in  Charles- 
town, at  a  point  not  less  than  ninety  feet  nor  more  than  one 
hundred  feet  from  Water  Street ;  thence  running  westerly,  about 
parallel  with  Water  Street,  nearly  to  Main  Street ;  thence,  by  a 
curve  of  about  five  hundred  and  fifty  feet  radius,  about  two  hun- 
dred and  sixty-five  feet,  nearly  to  Warren  Avenue ;  thence,  by  a 
curve,  (running  between  high  water  mark  and  low  water  mark,  so 
that  said  road  shall  pass  southwesterly  of  the  solid  part  of  the 
wharves  of  John  Harris  and  Richard  Devens,)  to  a  point  near  the 
southerly  corner  of  the  land  or  wharf  of  the  state  prison;  thence 
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running  northwesterly  by  a  straight  line,  across  the  bay,  to  land 
of  the  McLean  Asylum,  or  the  "  Joy  Land,"  so  called  ;  and  thence 
by  a  curve  of  about  six  hundred  and  forty  feet  radius,  to  a  point 
on  the  Boston  and  Lowell  Railroad,  near  the  "  one  mile  post,"  so 
called,  in  such  manner  and  form  as  a  majority  of  said  corporation, 
or  of  the  directors  thereof,  shall  deem  expedient.  xVnd  the  said 
corporation  may  extend  said  railroad  easterly  across  said  Swett's 
Wharf,  to  the  navy  yard  in  Charlestown,  or  any  part  of  that  dis- 
tance, when  and  as  a  majority  of  said  corporation,  or  of  the  direct- 
ors thereof,  shall  think  proper :  provided,  that  they  shall  first  obtain 
the  consent  thereto  of  the  selectmen  of  the  town  of  Charlestown, 
and  of  the  owners  of  the  lands  over  which  said  road,  if  so  extended, 
would  pass. 

Sect.  2.  The  said  corporation  shall  construct  and  maintain  in 
their  said  railroad,  at  the  channel  in  the  bay  northwesterly  of  the 
state  prison,  a  draw  of  at  least  twenty-seven  feet  in  width,  for  the 
passing  and  repassing  of  vessels  and  boats,  and  shall  erect  and 
maintain  on  the  southwesterly  side  of  said  railroad,  on  the  north- 
westerly side  of  said  draw,  a  pier,  to  be  not  less  than  one  hundred 
and  fifty  feet  in  length  ;  also,  a  pier  on  the  northeasterly  side  of 
said  railroad,  on  the  southeasterly  side  of  said  draw,  not  less  than 
fifty  feet  in  length,  for  the  accommodation  of  vessels  and  boats  ;  and 
each  of  said  piers  shall  be  suitably  planked  from  high  water  mark 
to  low  water  mark.  And  the  said  corporation  shall  keep  the  said 
draw  and  piers  in  good  repair,  and  shall  raise  or  open  said  draw, 
and  afford  all  reasonable  accommodation  to  vessels  and  boats 
having  occasion  to  pass  through  the  same,  by  day  or  by  night. 
And  if  any  such  vessel  or  boat  shall  be  unreasonably  detained  in 
passing  said  draw,  by  the  negligence  of  said  corporation  in  con- 
stantly providing  agents  to  discharge  faithfully  the  duties  enjoined 
by  this  Act,  the  owner,  commander,  or  person  having  the  consign- 
ment of  such  vessel  or  boat,  may  recover  reasonable  damages 
therefor,  of  said  corporation,  in  an  action  on  the  case  before  any 
court  competent  to  try  the  same,  and  the  said  corporation  shall  also 
raise  their  said  road  at  a  point  distant  not  more  than  one  thousand 
feet  northwesterly  from  a  point  in  the  Prison  Point  Bridge,  distant 
forty-three  feet  southwesterly  from  the  prison  wharf,  so  that,  at  the 
highest  point  of  such  elevation,  there  shall  be  the  same  space,  in 
the  clear,  between  the  said  railroad  and  high  water,  as  there  now 
is  in  the  clear  between  the  highest  point  in  said  bridge  and  high 
water.     And  said  corporation  shall  leave  an  open  space,  not  less 
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than  fifteen  feet  wide,  in  the  clear  between  the  piles  or  abutments 
for  the  passage  of  boats  under  said  elevated  part  of  said  road  ;  and 
shall  also  leave  between  said  bridge  and  the  said  elevated  part  of 
said  railroad,  two  other  open  spaces  for  the  passage  of  boats  under 
and  at  right  angles  with  said  road,  each  of  which  two  last  men- 
tioned spaces  shall  be  at  least  fifteen  feet  wide  in  the  clear  between 
the  piles  or  abutments,  and  shall  be  left  open  as  aforesaid  in  such 
places  between  said  bridge  and  elevation,  as  shall  be  designated 
by  the  superintendent  or  agent  of  the  Middlesex  Canal,  who  shall 
designate  the  same  in  writing,  within  thirty  days  after  the  direct- 
ors of  said  company  shall  in  writing  request  him  to  do  so  ;  and  the 
said  corporation  may  build  the  whole  or  any  part  or  parts  of  said 
road  solid  or  on  piles,  as  they  shall  deem  expedient,  except  the 
parts  thereof  designated  for  any  draw  or  draws,  and  excepting 
that  they  shall  build  on  piles,  all  that  part  of  said  road  lying 
between  a  point  distant  four  hundred  feet  northwesterly  from  said 
Prison  Point  Bridge,  and  a  point  distant  one  thousand  feet  north- 
westerly from  said  bridge,  including  said  three  spaces  herein 
required  to  be  kept  open. 

Sect.  3.  The  capital  stock  of  said  branch  railroad  company 
shall  consist  of  not  less  than  two  thousand  shares,  nor  more  than 
five  thousand  shares,  the  numbers  of  which  shall  be  determined 
from  time  to  time  by  said  corporation,  or  by  the  directors  thereof; 
and  no  assessment  shall  be  laid  thereon  of  a  greater  amount  in  the 
whole  than  one  hundred  dollars  on  each  share.  And  the  said 
corporation  may  purchase  and  hold  such  real  estate,  materials, 
engines,  cars,  and  other  things,  as  may  be  necessary  for  depots, 
for  the  use  of  said  road,  and  for  the  transportation  of  persons, 
goods,  and  merchandise.  The  capital  stock  of  said  corporation 
shall  be  two  thousand  shares,  until  that  number  shall  be  increased 
in  the  manner  herein  before  provided.  And  if  the  said  two  thou- 
sand shares  shall  not  have  been  subscribed  for,  and  the  corporation 
organized  before  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  thirty-seven,  or  if  the  location  of  said  road  shall 
not  be  filed  according  to  law,  or  if  the  said  company  shall  not 
complete  the  said  road  to  the  extent  provided  in  the  first  section  of 
this  Act,  on  or  before  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  thirty-eight,  this  Act  shall  be  void. 

Sect.  4.  The  respective  proprietors  and  owners  of  lands  and 
wharves,  which  shall  be  crossed  by  said  railroad,  shall  severally 
have  the  right  to  unite  any  railroad,    or  railroads  which  they 
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respectively  may  construct  upon  and  over  their  own  land  and 
wharves,  with  the  railroad  of  said  company  at  their  own  expense 
by  turn-tables  or  otherwise,  as  the  directors  shall  deem  most  expe- 
dient, and  at  such  points  as  the  said  proprietors  shall  respectively 
choose  and  designate,  and  said  proprietors  shall  keep  the  same 
always  in  good  order,  and  so  as  not  to  interrupt  the  free  and  safe 
passage  of  cars  over  the  main  road  of  said  company.  The  said 
main  road  shall  be  so  constructed  as  easily  to  admit  cars  and  other 
vehicles  from  said  lateral  railroads ;  and  the  owners  or  conductors 
of  said  cars  and  vehicles  shall  be  liable  to  pay  the  same,  and  no 
other  rates  of  toll,  and  be  subject  to  the  same  rules,  regulations, 
and  provisions,  as  the  owners  or  conductors  of  other  cars  and 
vehicles  travelling  upon  said  main  road. 

Sect.  5.  If  the  part  of  said  railroad,  which  shall  be  built  across 
the  Morrill  Estate,  so  called,  shall  be  constructed  on  piles,  there 
shall  be  made,  and  kept  in  repair,  by  said  company,  on  such  part 
of  said  estate  as  the  warden  of  the  state  prison  shall  designate,  a 
draw  not  less  than  twenty-eight  feet  in  width,  for  the  safe  and 
convenient  passing  of  vessels  to  and  from  the  southeasterly  wharf 
of  said  prison  ;  and  the  said  draw  shall  be  opened  in  the  same 
manner  and  under  the  same  penalties,  as  are  provided  in  the  second 
section  of  this  Act  concerning  the  draw  therein  required. 

Sect.  6.  The  said  corporation  are  hereby  authorized  to  enter, 
with  their  said  branch  railroad,  on  that  part  of  the  Boston  and 
Lowell  Railroad,  designated  in  the  first  section  of  this  Act,  and 
use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate  of 
toll  as  the  legislature  may  from  time  to  time  prescribe,  complying 
with  such  rules  and  regulations  as  may  be  established  by  the  Bos- 
ton and  Lowell  Railroad  Corporation,  by  virtue  of  the  fifth  section 
of  their  Act  of  incorporation.  But  the  corporation  hereby  created, 
shall  enter  the  said  Boston  and  Lowell  Railroad,  by  such  proper 
turn-outs  or  switches  as  will  not  unreasonably  incommode  the 
travel  upon  the  said  Boston  and  Lowell  Railroad,  and  shall  keep 
them  in  such  a  state  as  not  to  interfere  with  the  free  and  safe  use 
of  said  road,  and  shall  pay  all  expenses  incident  to  and  in  conse- 
quence of  any  alterations  necessary  in  said  Boston  and  Lowell 
Railroad,  to  enable  them  to  enter  upon  it  in  a  proper  manner. 

Sect.  7.  His  excellency  the  governor,  by  and  with  the  advice 
and  consent  of  the  council,  is  hereby  authorized  to  sell,  exchange, 
or  otherwise  dispose  of,  to  the  said  corporation,  such  part  of  the 
land  and  flats  owned  by  the  Commonwealth,  on  the  southeasterly 
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and  northwesterly  sides  of  Austin  Street  and  of  said  Prison  Point 
Bridge  in  Charlestown,  and  lying  without  the  walls  and  fences  of 
the  state  prison,  in  such  manner,  and  upon  such  terms  as  they  may 
deem  for  the  interest  of  the  Commonwealth  ;  and  also  make  such 
arrangements  with  said  corporation,  concerning  the  building  of 
said  branch  railroad,  and  the  filling  up  of  the  flats  in  and  upon  the 
land  of  the  Commonwealth,  as  shall  be  considered  just  and  expedi- 
ent. And  said  road  shall  not  be  made  until  his  excellency  the 
governor,  by  and  with  the  advice  and  consent  of  the  council,  shall 
have  approved  of  the  location,  and  proposed  mode  of  building  that 
part  of  said  road,  which  may  be  constructed  over  the  land  and  flats 
of  the  Commonwealth  near  the  state  prison. 

Sect.  8.  The  Act  to  establish  the  Charlestown  Branch  Rail- 
road Corporation,  passed  on  the  fourth  day  of  April,  in  the  year 
one  thousand  eight  hundred  and  thirty-five,  is  hereby  repealed. 

Sect.  9.  The  said  Charlestown  Branch  Railroad  Company  is 
hereby  authorized  to  permit  the  Charlestown  Wharf  Company,  by 
their  president,  to  subscribe  for  any  number  of  shares  in  the  cor- 
poration hereby  created,  the  cost  of  which,  including  all  assess- 
ments which  may  be  laid  thereon,  shall  not  be  less  than  twenty- 
five  thousand  dollars,  nor  more  than  fifty  thousand  dollars.  And 
the  said  Charlestown  Wharf  Company  is  hereby  authorized  to 
subscribe,  pay  for,  and  hold  the  same,  whenever  a  majority  in 
interest  of  the  stockholders  in  the  last  named  company  shall 
consent  thereto.     Approved,  April  9,  1836. 

Laws  of  1837,  Chap.  94. 

An  Act  in  addition  to  "  An  Act  establishing  the  Charlestown  Branch  Railroad 

Company." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  limited  in  the  third 
section  of  the  Act  incorporating  the  Charlestown  Branch  Railroad 
Company,  for  filing  with  the  county  commissioners  the  location  of 
their  railroad,  shall  be  so  extended  as  to  authorize  said  company  to 
file  the  same  on  or  before  the  first  dayof  January,  in  the  year  one 
thousand  eight  hundred  and  thirty-nine;  and  the  time  for  the 
completion  of  said  railroad  shall  be  extended  to  the  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  forty. 

Sect.  2.  The  said  corporation  shall  not  be  required  to  build  the 
draw  or  piers  mentioned  in  the  second  section  of  said  Act ;  but  in 
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lieu  thereof,  shall  construct  and  maintain  in  their  said  railroad,  in 
the  bay  northwesterly  of  the  State  Prison  a  draw,  the  centre  of 
which  shall  not  be  more  than  six  hundred  feet  nor  less  than  four 
hundred  feet  northwesterly  of  the  Prison  Point  Bridge  ;  also  suita- 
ble piers  for  the  accommodation  of  vessels  and  boats,  to  be  approved 
by  the  governor  and  council,  and  by  the  superintendent  or  agent 
of  the  Middlesex  Canal.  And  the  said  Charlestown  Branch  Rail- 
road Company  shall  be  subject  to  the  same  duties  and  liabilities, 
concerning  the  draw  and  piers  herein  required  to  be  built,  as  are 
prescribed  in  the  second  section  of  said  former  Act,  concerning  the 
draw  and  piers  therein  mentioned.     Approved,  March  25,  1S37. 

Laws  of  1839,  Chap.  126. 

An  Act  in  relation  to  the  Charlestown  Branch  Railroad  Company  and  the  Charles- 
town  "Wharf  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  for  the  completion  of 
the  Charlestown  Branch  Railroad  shall  be  extended  to  the  first 
day  of  January,  in  the  year  one  thousand  eight  hundred  and 
forty-one. 

Sect.  2.  The  Charlestown  Wharf  Company  are  hereby  author- 
ized to  invest  such  portions  of  their  capital  as  they  may  see 
fit,  in  the  stock  of  the  Charlestown  Branch  Railroad  Company: 
Provided,  that  the  sum  thus  invested  shall  not  exceed  one  hundred 
thousand  dollars,  in  addition  to  the  sum  heretofore  authorized  to 
be  invested  in  said  branch  railroad  company  by  said  wharf  com- 
pany.    Approved,  April  8,  1S39. 

Laws  of  1841,  Chap.  108. 

An  Act  authorizing  the  Charlestown  Branch  Railroad  Company  to  extend 

their  road. 

Sect.  1.  Be  it  enacted,  fyc.  That  said  company  are  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete an  extension  of  said  road  from  its  junction  with  the  Boston 
and  Lowell  Railroad  in  Charlestown,  as  follows  :  commencing  on 
said  Boston  and  Lowell  Railroad,  northwesterly  of  Hiram  Hacket's 
house,  and  running  northwesterly  in  said  Charlestown  to  a  point 
in  the  Medford  Road,  southerly  of  its  intersection  with  the  Cam- 
bridge Road,  thence  in  nearly  the  same  direction  south  of  Allen's 
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Twine  Factory  to  the  Cambridge  Road  near  a  bridge  northeasterly 
of  Guy  C.  Hawkins's  House  ;  thence  in  nearly  the  same  direction 
along  the  valley  to  a  point  near  Frost's  Gravel  Hill,  south  of  the 
Bleachery  ;  thence  in  a  more  northerly  direction  to  the  intersection 
of  Hampshire  Street  with  the  Milk  Row  Road  ;  thence  in  Cam- 
bridge, in  a  northwesterly  direction,  crossing  under  said  Hamp- 
shire Street,  and  North  Avenue  near  Ball's  Store,  to  a  point  in  a 
private  road  near  Potter's  Slaughter-house;  thence  in  nearly  the 
same  direction  to  Alewive  Brook,  so  called ;  thence  in  West  Cam- 
bridge, and  in  nearly  the  same  direction  to  a  point  on  a  hill  in 
Fresh  Pond  Meadows,  called  Block  Island  ;  thence  across  said  hill 
in  nearly  the  same  direction,  to  a  point  southeasterly  of  Amos 
Hill's  house,  where  the  lateral  track  to  Spy  Pond  commences. 
Also,  three  lateral  tracks  from  said  main  road  ;  the  first  com- 
mencing on  said  main  road  east  of  Alewive  Brook,  and  run- 
ning southerly  to  the  ice-houses  situate  on  the  easterly  side  of 
Fresh  Pond  in  Cambridge ;  the  second  commencing  near  Alewive 
Brook  in  West  Cambridge,  and  running  in  a  southwesterly  direc- 
tion to  a  point  near  the  new  ice-houses  of  George  Stearns,  on  the 
northerly  margin  of  Fresh  Pond ;  thence  in  nearly  the  same  direc- 
tion near  the  margin  of  said  pond  to  and  across  a  point  of  land 
now  or  lately  of  Gay's  heirs  in  Watertown ;  the  third  commencing 
at  the  point  before  described,  southeasterly  of  Amos  Hill's  house, 
and  running  in  a  northerly  direction  up  or  near  the  valley  east  of 
Little  Pond,  to  the  southerly  side  of  Spy  Pond,  so  called,  in  West 
Cambridge. 

Sect.  2.  The  said  railroad  shall  leave  the  said  Boston  and 
Lowell  Railroad,  by  such  proper  turn-outs  or  switches  as  will  not 
unreasonably  incommode  the  travel  upon  said  Boston  and  Lowell 
Railroad,  and  shall  keep  them  in  such  a  state  as  not  to  interfere 
with  the  free  and  safe  use  of  said  road,  and  shall  pay  all  expenses 
incident  to,  and  in  consequence  of,  any  alterations  necessary  in 
said  Boston  and  Lowell  Railroad  to  enable  them  to  leave  it  in  a 
proper  manner. 

Sect.  3.  If  the  location  of  the  extension  of  the  road  hereby 
authorized  shall  not  be  filed  according  to  law,  or  if  said  company 
shall  not  complete  the  same  to  the  extent  provided  in  the  first 
section  of  this  Act,  on  or  before  the  first  day  of  January,  in  the 
year  one  thousand  eight  hundred  and  forty-four,  this  Act  shall  be 
void. 

Sect.  4.  The  said  railroad  thus  extended  shall  have  all  the 
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powers  and  privileges,  and  be  subject  to  all  the  duties,  liabilities, 
and  provisions  contained  in  the  thirty-ninth  chapter  of  the  Revised 
Statutes,  and  other  statutes  relating  to  railroad  corporations. 

Sect.  5.  In  crossing  the  Medford  Road,  Prospect  Street,  Cam- 
bridge Road,  Hampshire  Street,  and  North  Avenue,  the  said  rail- 
road shall  pass  under  bridges.  In  crossing  any  other  roads  or 
avenues  upon  the  route,  the  said  company  shall,  in  the  construc- 
tion of  the  railroad,  adopt  such  safeguards  for  the  security  of  the 
public  as  the  county  commissioners  for  the  county  of  Middlesex 
shall  deem  proper;  and  they  shall  also  erect  and  maintain  along 
each  side  of  the  proposed  railroad,  where  it  approaches  within  one 
hundred  feet  of  the  Milk  Row  Road,  and  North  Avenue,  such 
suitable  fences  as  the  selectmen  of  Charlestown  shall  deem  essen- 
tial to  the  security  of  the  public  travel.  Approved,  March  17, 
1841. 

Laws  of  1842,  Chap.  12. 

An  Act  relating  to  the  Charlestown  Branch  Railroad  Company. 

Be  it  enacted,  $*c.  That  so  much  of  the  fifth  section  of  an  Act 
authorizing  the  Charlestown  Branch  Railroad  Company  to  extend 
their  road,  passed  March  seventeenth,  in  the  year  one  thousand 
eight  hundred  and  forty-one,  as  requires  said  company  to  build  a 
bridge  over  their  railroad,  where  it  crosses  the  Medford  Road,  so 
called,  be  repealed.     Approved,  February  21,  1842. 

Laws  of  1844,  Chap.  176. 

An  Act  to  straighten  the  Charlestown  Branch  Railroad,  and  for  other  purposes. 

Sect.  1.  Be  it  enacted,  §'c.  That  the  Charlestown  Branch  Rail- 
road Company  are  hereby  authorized  to  straighten  their  railroad 
in  Somerville,  and  across  the  Lowell  Railroad,  commencing  at  or 
near  Prospect  Street  Bridge  so  called,  and  running  across  the  Med- 
ford Road,  near  the  bridge  over  Miller's  Creek;  thence  southeast- 
erly of  Hiram  Hackett's  house  to  a  point  on  their  railroad,  easterly 
of  their  present  junction  with  the  Lowell  Railroad,  and  near  the 
same.  It  is,  however,  expressly  provided,  that  inasmuch  as  a  cer- 
tain lot  of  land  owned  by  Caleb  Metcalf  and  Hiram  Hackett,  and 
containing  between  four  and  five  acres,  situate  near  the  aforesaid 
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junction,  will  be  greatly  injured  by  the  proposed  straightening  of 
said  railroad,  said  Charlestown  Branch  Railroad  Company  shall, 
and  they  are  hereby  authorized  to  take  the  whole  of  said  land, 
and  the  improvements  thereon,  at  the  fair  value  thereof,  which 
shall  be  fixed  by  three  disinterested  referees,  one  to  be  chosen  by 
said  proprietors  or  their  representatives,  one  by  said  Charlestown 
Branch  Railroad  Company,  and  the  third  by  the  two  referees  thus 
chosen;  the  award  of  whom,  or  a  majority  of  them,  shall  be  final. 
The  said  referees  shall  first  fix  and  ascertain  the  value  of  the 
aforesaid  real  estate,  before  the  said  Charlestown  Branch  Railroad 
shall  enter  thereon.  And  in  case  said  proprietors  or  their  repre- 
sentatives decline  or  neglect  to  appoint  their  referee,  after  notice 
by  said  Charlestown  Branch  Railroad  Company,  the  said  Charles- 
town Branch  Railroad  Company  may  locate  their  road  across  said 
land,  and  in  such  case  the  damages  shall  be  assessed  according  to 
law. 

Sect.  2.  It  is  further  provided,  that  the  Fitchburg  Railroad 
Company  shall  have  the  same  rights,  title,  and  interest  in  the  new 
road-bed  thus  located  and  taken,  as  in  the  present  road-bed  of  the 
said  Charlestown  Branch  Railroad  Company. 

Sect.  3.  The  Charlestown  Branch  Railroad  Company  shall  use 
the  new  track,  as  a  substitute  for  the  present  crossing  of  the  Boston 
and  Lowell  Railroad;  but  may  reserve  their  present  track  as  far 
as  necessary  for  the  purposes  of  a  turn-out,  and  for  convenient 
connection  with  the  Boston  and  Lowell  Railroad;  and  shall  make 
and  maintain  their  new  crossing  in  such  manner  as  not  unreason- 
ably to  incommode  the  travel  on  the  Boston  and  Lowell  Railroad, 
and  shall  be  under  the  same  obligations  in  relation  thereto,  as  they 
are  now  under  by  the  second  section  of  the  one  hundred  and 
eighth  chapter  of  the  Acts  and  Resolves  of  1841. 

Sect.  4.  The  said  Charlestown  Branch  Railroad  Company  are 
further  authorized  to  build  a  track  from  some  convenient  point  on 
their  present  road  on  the  Fresh  Pond  Meadows,  across  the  Concord 
Turnpike,  to  Pickerel  Point  so  called,  in  West  Cambridge. 

Sect.  5.  The  said  Charlestown  Branch  Railroad  Company  shall, 
with  respect  to  the  new  portions  of  their  railroad  hereby  author- 
ized, be  subject  to  all  the  duties,  liabilities,  and  restrictions,  and 
have  all  the  powers  and  privileges,  contained  in  the  thirty-ninth 
chapter  of  the  Revised  Statutes,  and  other  statutes  relating  to 
railroad  corporations. 

Sect.  6.  The  said  company  shall  also  have  power  to  discontinue 
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any  part  of  their  railroad  hereby  superseded ;  and  they  shall  be 
under  all  liabilities  and  obligations  as  to  crossing  the  public  high- 
ways with  their  new  track,  which  they  are  now  under  with  re- 
spect to  their  present  tracks  crossing  the  same  highways. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  16,  1S44. 

Laws  of  184o,  Chap.  235. 

An  Act  to  authorize  the  Charlestown  Branch  Railroad  Company  to  construct  a 

Branch. 

Sect.  1.  Be  it  enacted,  <§'c.  That  the  Charlestown  Branch  Rail- 
road Company  are  hereby  authorized  to  locate  and  construct  a 
branch  railroad  from  some  convenient  point  on  the  track  of  their 
present  road,  near  the  depot  in  Somerville  ;  thence  in  said  Somer- 
ville,  on  a  curve  line  crossing  the  Middlesex  Turnpike,  to  some 
convenient  point  near  the  Common  in  Cambridge.  And  in  locat- 
ing, constructing,  and  using  said  road,  said  company  shall  have 
all  the  powers  and  privileges,  and  be  subject  to  all  the  duties,  lia- 
bilities, and  restrictions,  set  forth  in  the  forty-fourth  chapter  of  the 
Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  Chapter  of 
said  statutes  relating  to  railroad  corporations,  and  in  the  general 
statutes  subsequently  passed,  relating  to  such  corporations:  pro- 
vided, that  said  branch  railroad  shall  be  used  only  with  horse 
power,  and  that  the  said  branch  railroad  shall  not  be  located 
northerly  of  the  dwelling-house  of  John  G.  Palfrey  in  said  Cam- 
bridge. 

Sect.  2.  If  said  company  shall  not  file  the  location  of  said 
branch  railroad,  according  to  law,  and  complete  the  said  branch 
railroad  within  two  years  from  the  passage  of  this  Act,  then  this 
Act  shall  be  void. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  26,  1S45. 

Laws  of  184G,  Chap.  21. 

An  Act  concerning  the  Charlestown  Branch  Railroad  Company  and  the  Fitchburgh 

Railroad  Company. 

Whereas,  the  Fitchburg  Railroad  Company,  in  accordance  with 
the  provisions  of  its  charter,  has  purchased  the  railroad  and  all 
the  corporate  property  of  the  Charlestown  Branch   Railroad 
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Company,  except  the  debts  due  to  it,  and  the  land  and  flats  in 

the  vicinity  of  the  state  prison, 

Sect.  1.  Be  it  enacted,  cj«c.  That  the  Fitchburg  Railroad  Com- 
pany shall  have,  except  as  is  hereinafter  provided,  all  the  powers 
and  privileges,  and  be  subject  to  all  the  duties,  restrictions,  and 
liabilities,  set  forth  in  the  Act  passed  on  the  ninth  day  of  April,  in 
the  year  one  thousand  eight  hundred  and  thirty-six,  entitled  an 
Act  to  establish  the  Charlestown  Branch  Railroad  Company,  and 
in  the  several  Acts  subsequently  passed  in  addition  thereto,  or  con- 
cerning, or  in  any  wise  relating  to,  the  Charlestown  Branch  Rail- 
road Company,  in  as  full  and  ample  manner  as  though  the  same 
powers  and  privileges,  and  the  same  duties,  restrictions,  and  lia- 
bilities, had  been  granted  to,  or  imposed  upon,  the  Fitchburg  Rail- 
road Company. 

Sect.  2.  The  Charlestown  Branch  Railroad  Company  is  hereby 
authorized  to  continue  its  existence  as  a  separate  corporation,  for 
the  period  of  three  years  from  the  passage  of  this  Act,  for  the  pur- 
pose of  fulfilling  its  outstanding  contracts  not  assumed  by  the 
Fitchburg  Railroad  Company,  of  disposing  of  and  conveying  its 
remaining  property,  and  of  settling  and  closing  its  concerns  ;  and, 
for  these  purposes  only,  shall  have  all  the  corporate  powers  and 
privileges,  and  be  subject  to  all  the  duties,  restrictions,  and  liabili- 
ties, set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage 
and  the  acceptance  thereof  by  the  two  companies,  at  legal  meet- 
ings called  for  the  purpose.     Approved,  February  7,  1846. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1835. 
Chapter  131  of  the  Laics  of  1835  contains  the  Charter.. 

Sect.  1  grants  corporate  powers  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  15 00  shares,  of  $100  each. 

Sect.  3  confers  certain  powers  on  the  Directors,  among  others  to  sell  shares. 

Sect.  4  grants  a  toll  for  transportation  of  passengers  and  property ;  reserving  to  the 
legislature  power,  after  ten  years  from  the  completion  of  the  road,  if  the  net 
income  shall  have  exceeded  ten  per  cent,  per  annum  on  the  cost  of  the  road,  to 
reduce  the  rates  of  toll  as  therein  provided. 

Sect.  5  authorizes  the  Directors  to  erect  toll-houses  and. collect  tolls. 
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Sect.  6  authorizes  husbands  and  guardians  to  release  claims  for  land  damages,  in 

certain  cases. 
Sect.  7  prescribes  a  penalty  for  the  wilful  obstruction,  injury,  or  destruction  of  the 

railroad. 
Sect.  8  gives  to  each  stockholder  one  vote  for  every  share,  not  exceeding  one  tenth 

of  the  whole  number. 
Sect.  9  provides  for  the  crossing  of  any  private  way  by  the  railroad. 
Sect.  10  reserves  to  the  State  power  after  twenty  years  from  the  opening  of  the 

road,  to  purchase  it  on  certain  terms  ;  and  requires  the  Company  to  report  annually 

to  the  legislature. 
Sect.  11  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  12  authorizes  the  Company  to  enter  upon  the  Boston  and  Providence  Rail- 
road. 
Sect.  13  requires  the  Company  to  maintain  all  bridges  constructed  by  them. 
Sect.  14  authorizes  the  Boston  and  Providence  Railroad  Corporation  to  construct 

this  road,  on  certain  terms. 

Cliapter  281  of  the  Laws  of  1836  authorizes  the  Company  to  increase  their  Capital 

Stock  $50,000. 

Chapter  17  of  the  Laics  of  1837,  authorizes  the  Company  to  increase  their  Capital 

Stock  $50,000. 

Chap.  60  of  the  Laics  of  1844  has  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  construct  a  railroad  as  therein  described. 

Sect.  2  authorizes  them  to  increase  their  capital  stock,  by  creating  250  shares  of 

$100  each. 
Sect.  3  fixes  the  respective  times  for  locating  and  completing  this  road. 
Sect.   4  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  40  of  the  Laics  of  1845,  extends  the  time  for  completing  the  road,  authorized  by 

the  preceding  Act,  to  June  1,  1846.  • 


Laws  of  1835,  Chap.  131. 
An  Act  to  establish  the  Taunton  Branch  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  i$*c.  That  "William  A.  Crocker,  Charles 
Richmond,  Samuel  L.  Crocker,  and  Daniel  Brewer,  their  associ- 
ates, successors,  and  assigns,  be,  and  they  hereby  are  made  a  cor- 
poration, by  the  name  of  the  "  Taunton  Branch  Railroad  Corpora- 
tion," with  all  the  powers  and  privileges,  and  subject  to  all  the 
liabilities,  prescribed  in  the  statute  of  eighteen  hundred  and  thirty- 
three,  chapter  eighty-three,  entitled  "  an  Act  concerning  corpora- 

VOL.    II.  21 
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tions,"  and  in  the  statute  of  one  thousand  eight  hundred  and  thirty- 
three,  chapter  one  hundred  and  eighty-seven,  entitled  "  an  Act  for 
defining  the  rights  and  duties  of  railroad  corporations  in  certain 
cases,"  except  the  seventh  section  thereof,  and  the  said  corporation 
are  hereby  authorized  and  empowered  to  locate  and  construct  a 
railroad  from  Taunton,  in  the  county  of  Bristol,  to  Mansfield,  in 
said  county,  and  at  Mansfield  to  form  a  junction  with  the  Boston 
and  Providence  Railroad  :  the  proposed  road  commencing  and 
pursuing  the  course  following,  viz.  :  beginning  at  station  number 
eleven  hundred  and  seventy-one,  on  said  Boston  and  Providence 
Railroad  in  Mansfield,  near  the  dwelling-house  of  widow  Williams, 
thence  turning  towards  the  east,  by  a  curve  of  eleven  hundred  and 
twenty-six  feet  radius,  for  twelve  hundred  and  fifty  feet,  thence 
running  in  a  straight  line  to  Taunton,  passing  on  the  way,  about 
six  hundred  and  fifty  feet  east  of  Mansfield  meeting-house,  about 
one  and  one  eighth  of  a  mile  east  of  Norton  meeting-house,  and  so 
continuing  in  a  direct  line  to  the  lot  in  Taunton  opposite  N.  R. 
Shaw's  store,  which  is  about  twenty-one  hundred  feet  from 
"  Taunton  Green  :  "  Provided,  however,  that  the  said  corporation, 
if  they  so  elect,  shall  have  the  right  of  locating  and  constructing 
said  railroad,  or  any  part  thereof,  at  a  distance  not  exceeding  three 
hundred  feet  westerly  of  the  above  described  line,  the  consent  of  the 
selectmen  of  the  towns  through  which  said  railroad  shall  pass,  and 
the  consent  of  the  owners  of  the  lands  over  which  the  same  shall 
pass,  being  first  obtained  ;  and  may  join  the  Boston  and  Providence 
Railroad,  at  the  western  proposed  depot  thereof  in  said  Mansfield, 
the  consent  of  the  selectmen  of  Mansfield,  and  the  consent  of  the 
owners  of  the  lands  over  which  the  said  railroad  would  then  pass, 
being  first  obtained.  And  the  said  corporation  are  authorized  to 
Jay  out  their  road,  not  exceeding  five  rods  wide,  through  the  whole 
extent. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  fifteen  hundred  shares  of  one  hundred  dollars  each,  and  the 
immediate  government  and  direction  of  the  affairs  of  said  corpora- 
tion shall  be  vested  in  five  directors,  who  shall  be  chosen  by  the 
members  of  the  corporation. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation  for 
the  purpose  of  locating  and  constructing  said  railroad  ;  and 
for  the  transportation  of  persons,  goods,  and  merchandise,  and 
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all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant,  to 
purchase  and  hold  lands,  materials,  engines,  cars,  and  other  neces- 
sary things  in  the  name  of  the  corporation,  for  the  use  of  said  road, 
and  for  the  transportation  of  persons,  goods,  and  merchandise;  to 
make  such  equal  assessments  from  time  to  time  on  all  the  shares  in 
said  corporation,  as  they  may  deem  expedient  and  necessary,  and 
direct  the  same  to  be  paid  to  the  treasurer  of  the  corporation. 
And  the  treasurer  shall  give  notice  of  all  such  assessments,  and  in 
case  any  subscriber  or  stockholder  shall  neglect  to  pay  his  assess- 
ment, for  the  space  of  thirty  days  after  due  notice  by  the  treasurer 
of  said  corporation,  the  directors  may  order  the  treasurer  to  sell 
such  share  or  shares  at  public  auction,  after  giving  due  notice 
thereof,  to  the  highest  bidder,  and  the  same  shall  be  transferred  to 
the  purchaser,  and  such  delinquent  subscriber  or  stockholder  shall 
be  held  accountable  to  the  corporation  for  the  balance,  if  his  share 
or  shares  shall  sell  for  less  than  the  assessment  due,  with  interest 
and  the  costs  of  sale ;  and  after  paying  the  same,  shall  be  entitled 
to  the  overplus,  if  any  remain  :  Provided,  that  no  assessment  shall 
be  laid  upon  any  shares  in  said  corporation  of  a  greater  amount  in 
the  whole,  than  one  hundred  dollars  on  each  share. 

Sect.  4.  That  a  toll  be,  and  is  hereby  granted  and  established, 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  maybe  conveyed  or  transported 
upon  said  road,  at  such  rates  as  may  be  established,  from  time  to 
time,  by  the  directors  of  said  corporation.  And  the  transportation 
of  persons  and  property,  the  construction  of  wheels,  the  form  of  * 
cars  and  carriages,  the  weight  of  loads,  and  all  other  matters  and 
things  in  relation  to  the  use  of  said  road,  shall  be  in  conformity  to 
such  rules,  regulations,  and  provisions  as  the  directors  shall  from 
time  to  time  prescribe  and  direct ;  and  said  road  may  be  used  by 
any  person  or  persons,  corporation  or  corporations,  who  shall  com- 
ply with  such  rules  and  regulations:  Provided,  however,  that  if,  at 
the  expiration  of  ten  years  from  and  after  the  time  of  the  completion 
of  said  road,  the  net  income  or  receipts  from  tolls,  and  other  profits, 
taking  the  ten  years  aforesaid  for  the  basis  of  calculation,  shall  have 
amounted  to  more  than  ten  per  cent,  per  annum  upon  the  capital 
stock  paid  in,  the  legislature  may  take  measures  to  alter  and  reduce 
the  rate  of  tolls  and  other  profits,  in  such  manner  as  to  take  off  the 
overplus  for  the  next  ten  years,  calculating  the  amount  of  trans- 
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portation  upon  the  road  to  be  the  same  as  in  the  ten  next  preceding 
years,  and  at  the  expiration  of  every  ten  years  thereafter,  the  same 
proceedings  may  be  had:  Provided, further,  that  the  legislature 
shall  not,  at  any  time,  so  reduce  the  tolls  and  other  profits  as  to 
produce  less  than  ten  per  cent,  per  annum  upon  the  capital  stock 
paid,  as  aforesaid,  without  the  consent  of  said  corporation. 

Sect.  5.  That  the  directors  of  said  corporation,  for  the  time  being 
are  hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll  upon  the  road  when  completed. 

Sect.  6.  That  when  the  lands  or  other  property  of  any  married 
woman,  infant,  or  person  under  guardianship,  shall  be  necessarily 
taken  for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardian  of  such  infant,  or  other  person, 
may  release  all  damages  for  any  lands  or  estate,  taken  and  appro- 
priated as  aforesaid,  as  they  might  do,  if  the  same  were  holden  by 
them  in  their  own  right  respectively ;  and  the  compensation  received 
for  damages  to  the  land  or  estate  of  such  married  woman  shall  be 
secured  to  her  own  separate  use. 

Sect.  7.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  material 
or  implement  to  be  employed  in  the  construction,  or  for  the  use  of 
said  road,  he,  she,  or  they,  or  any  person  or  persons  assisting,  aiding, 
or  abetting  such  trespass,  shall  forfeit  and  pay  to  said  corporation, 
for  every  such  offence,  treble  such  damages  as  shall  be  proved 
before  the  justice,  court,  or  jury,  before  whom  the  trial  shall  be 
had,  to  be  sued  for  and  recovered,  before  any  justice,  or  any  court 
proper  to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other 
officer  whom  they  may  direct,  to  the  use  of  said  corporation,  and 
such  offender  or  offenders  shall  be  liable  to  indictment,  by  the  grand 
inquest  for  the  county  within  which  such  trespass  shall  have  been 
committed,  for  any  offence  or  offences  contrary  to  the  above  provi- 
sions, and,  on  conviction  thereof,  before  any  court  of  common  pleas, 
to  be  holden  in  said  county,  shall  pay  a  fine  not  exceeding  one 
hundred  dollars,  and  not  less  than  thirty  dollars,  to  the  use  of  the 
Commonwealth,  or  may  be  imprisoned  for  a  term  not  exceeding 
one  year,  at  the  discretion  of  the  court  before  whom  the  conviction 
may  be  had. 

Sect.  8.  That,  at  all  meetings  of  said  corporation,  each  pro- 
prietor shall  be  entitled  to  as  many  votes  as  he  holds  shares  :  Pro- 
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tided,  that  no  vote  shall  be  given  by  any  proprietor  by  virtue  of 
any  shares  held  by  him,  exceeding  one  tenth  part  of  the  whole 
number  of  shares. 

Sect.  9.    That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  such  pri- 
vate way,  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages 
for  such  injury,  and  if  said  railroad  shall,  in  the  course  thereof, 
cross  any  highway,  or  town  way,  the  said  railroad  shall  be  so  con- 
structed as  not  to  impede  or  obstruct  the  safe  and  convenient  use 
of  such  highway  or  town  way.     And  the  said  corporation  shall 
have  the  power  to  raise  or  lower  such  highway,  town  way,  or  pri- 
vate way,  so  that  the  said  railroad  may  conveniently  pass  the 
same,  and  if  the  said  corporation  shall  raise  or  lower  any  such 
highway,  town  way,  or  private  way,  and  shall  not  so  raise  or 
lower  the  same  as  to  be  satisfactory  to  the  selectmen  of  the  town 
in  which  said  way  may  be  situate,  said  selectmen  may  require  in 
writing  of  said  corporation  such  alteration  or  amendment  as  they 
may  think  necessary;  and  if  the  required  alteration  or  amendment 
be  reasonable  and  proper,  and  the  said  corporation  shall  unneces- 
sarily and  unreasonably  neglect  to  make  the  same,  if  ordered  so  to 
do  by  the  county  commissioners  of  the  county  of  Bristol,  and  not 
otherwise,  such  selectmen  may  proceed  to  make  such  alteration  or 
amendment,  and  may  institute  and  prosecute  to  final  judgment  and 
execution,  in  any  court  proper  to  try  the  same,  any  action  of  the 
case  against  said  corporation,  and  shall  therein  recover  a  reasonable 
indemnity  in  damage  for  all   charges,  disbursements,  labor,  and 
services,  occasioned  by  making  such  alteration  or  amendment,  with 
costs  of  suit. 

Sect.  10.  That  it  shall  be  in  the  power  of  the  government  of  the 
Common  wealth,  at  any  time  during  the  continuance  of  the  charter 
hereby  granted,  after  twenty  years  from  the  opening  of  said  rail- 
road for  use,  to  purchase  of  the  said  corporation  the  said  railroad, 
and  all  the  franchise,  property,  rights,  and  privileges  of  the  said 
corporation,  by  paying  therefor  such  sum  as  will  reimburse  the 
said  corporation  for  the  amount  of  capital  paid  in,  with  a  net  pro- 
fit thereon  of  ten  per  cent,  per  annum,  from  the  time  of  the  pay- 
ment thereof,  by  the  stockholder,  to  the  time  of  such  purchase, 
and  no  more ;  and  it  shall  be  the  duty  of  the  directors  of  said  cor- 
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poration,  from  year  to  year,  to  make  a  report  to  the  legislature 
under  oath  of  their  acts  and  doings,  receipts  and  expenditures, 
under  the  provisions  of  this  Act,  and  their  books  shall  at  all 
times  be  open  to  the  inspection  of  any  committee  of  the  legislature 
appointed  for  that  purpose;  and  if  such  corporation  shall  unrea- 
sonably neglect  or  refuse  to  make  such  report  at  the  expiration  of 
every  year,  after  the  opening  of  said  railroad,  for  every  such  neglect 
or  refusal  they  shall  forfeit  and  pay  to  the  use  of  the  Common- 
wealth a  sum  not  exceeding  five  thousand  dollars,  to  be  recovered 
by  action  or  indictment  in  any  court  of  competent  jurisdiction. 

Sect.  11.  That,  if  the  amount  of  stock  of  said  railroad  shall  not 
have  been  subscribed,  the  corporation  organized,  and  the  location 
of  the  road  filed  with  the  county  commissioners  of  the  county  in 
which  the  land  proposed  to  be  taken  for  said  railroad  is  situate, 
previous  to  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-six,  or  if  the  said  corporation 
shall  fail  to  complete  the  said  road  >on  or  before  the  first  day  of 
March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-seven,  this  Act  shall  be  null  and  void. 

Sect.  12.  That  the  said  corporation  are  hereby  authorized  to 
enter,  with  their  railroad,  on  either  of  such  points  of  the  Boston  and 
Providence  Railroad  as  is  designated  by  the  first  section  of  this 
Act,  paying  for  the  right  to  use  the  same  or  any  part  thereof,  such 
a  rate  of  toll  as  the  legislature  may  from  time  to  time  prescribe, 
complying  with  such  rules  and  regulations  as  may  be  established 
by  said  Boston  and  Providence  Railroad  Corporation,  by  virtue  of 
the  fifth  section  of  their  Act  of  incorporation  :  Provided,  however, 
that  it  shall  be  the  duty  of  the  corporation  hereby  created  to  enter 
the  said  Boston  and  Providence  Railroad  by  such  proper  turn-outs 
or  switches,  as  will  not  unreasonably  incommode  the  travel  upon 
the  said  Boston  and  Providence  Railroad,  and  to  leave  them  in 
such  a  state  as  not  to  interfere  with  the  free  use  of  said  road,  and 
to  pay  all  expenses  incident  to,  and  in  consequence  of  any^altera- 
tions  necessary  in  said  Boston  and  Providence  Railroad  to  enable 
them  to  enter  upon  it  in  a  proper  manner. 

Sect.  13.  That  said  corporation  shall  constantly  maintain  in 
good  repair  all  bridges  with  their  abutments  and  embankments, 
which  they  may  construct,  for  the  purpose  of  conducting  their 
railroad  over  any  canal,  turnpike,  or  other  highway,  or  any  pri- 
vate way,  or  for  conducting  such  private  way,  turnpike,  or  other 
highway  over  said  railroad. 
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Sect.  14.  That  if  the  said  Boston  and  Providence  Railroad  Cor- 
poration shall  vote  to  locate,  construct,  and  complete  the  railroad 
herein  described,  and  shall  make  a  contract  with  the  corporation 
hereby  created,  as  hereinafter  mentioned,  then  the  powers  and  lia- 
bilities of  the  corporation  hereby  created  shall  be  transferred  to  the 
said  Boston  and  Providence  Railroad  Corporation  :  Provided,  that 
the  said  Boston  and  Providence  Railroad  Corporation  shall,  within 
sixty  days,  from  and  after  the  passage  of  this  Act,  give  written 
notice  of  such  vote  to  the  corporation,  hereby  created,  and  shall 
also,  within  thirty  days  from  the  time  of  such  notice,  make  a  writ- 
ten contract  with  said  last  named  corporation,  that  the  said  Boston 
and  Providence  Railroad  Corporation  will,  within  one  year  from 
the  date  of  said  contract,  locate,  construct  and  complete  the  said 
railroad  herein  described.     Approved,  April  7,  1S35. 

Laws  of  1836,  Chap.  281. 

An  Act  to  authorize  the  Taunton  Branch  Railroad  Corporation  to  increase  their 

Capital  Stock. 

Be  it  enacted,  $*c.  That  the  Taunton  Branch  Railroad  Corpo- 
ration, are  hereby  authorized  to  increase  their  capital  stock  to  an 
amount  not  exceeding  fifty  thousand  dollars,  by  the  creation  of  an 
additional  number  of  shares,  not  exceeding  five  hundred,  of  one  hun- 
dred dollars  each  ;  the  said  shares  to  be  disposed  of  in  such  manner 
as  the  corporation  shall  determine,  and  to  be  assessed  as  the  direct- 
ors shall  find  expedient ;  the  amount  thus  raised,  to  be  applied 
to  the  purposes  specified  in  their  Act  of  incorporation.  Approved, 
Ajjril  10,  1S36. 

Laws  of  1837,  Chap.  17. 

An  Act  to  authorize  the  Taunton  Branch  Railroad  Corporation  to  increase  their 

Capital  Stock. 

Sect.  1.  Be  it  enacted,  6,'c.  That  the  Taunton  Branch  Railroad 
Corporation  are  hereby  authorized  to  increase  their  capital  stock 
to  an  amount  not  exceeding  fifty  thousand  dollars,  by  the  creation 
of  an  additional  number  of  shares,  not  exceeding  five  hundred,  of 
one  hundred  dollars  each ;  the  said  shares  to  be  disposed  of  in 
such  manner  as  the  corporation  shall  determine,  and  to  be  assessed 
as  the  directors  shall  find  expedient;  the  amount  thus  raised  to  be 
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applied  to  the  purposes  specified  in   their  Act  of  incorporation. 
Approved,  February  22,  1837. 

Laws  of  1844,  Chap.  60. 

An  Act  authorizing  the  Taunton  Branch  Railroad  Corporation  to  extend  their  road 

and  increase  their  Capital  Stock. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Taunton  Branch  Railroad 
Corporation  is  hereby  authorized  to  locate  and  construct  a  railroad 
in  the  town  of  Taunton,  commencing  at  a  point  on  the  New  Bed- 
ford and  Taunton  Railroad,  between  the  depot  of  said  corporation 
and  the  rear  of  the  dwelling-house  of  Francis  Baylies;  thence 
running  south  ten  degrees  east,  seven  hundred  and  fifty  feet;  thence 
south,  five  and  three  quarter  degrees  east,  thirteen  hundred  and 
fifty  feet;  thence  south,  sixteen  degrees  west,  six  hundred  feet; 
thence  south,  nine  degrees  west,  four  hundred  feet;  thence  south, 
nine  degrees  east,  twenty-two  hundred  feet ;  thence  one  hundred 
and  fifty  feet  to  the  Taunton  River,  in  said  town  of  Taunton: 
provided,  nevertheless,  that  said  corporation  shall  have  the  right  to 
locate  the  road,  aforesaid,  upon  a  line  between  the  said  termini, 
and  varying  westerly  of  the  line  above  described,  not  exceeding 
eight  hundred  feet  in  distance.  And  in  locating  and  constructing 
said  road,  said  corporation  shall  have  all  the  powers  and  privileges, 
and  be  subject  to  all  the  duties,  restrictions,  and  liabilities,  con- 
tained in  the  thirty-ninth  chapter  of  the  Revised  Statutes,  and 
other  subsequent  statutes,  so  far  as  the  same  may  relate  to  railroad 
corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  to  increase  its 
capital  stock  by  the  creation  of  an  additional  number  of  shares, 
not  exceeding  two  hundred  and  fifty  of  one  hundred  dollars  each; 
said  shares  to  be  disposed  of  in  such  manner  as  said  corporation 
shall  determine. 

Sect.  3.  If  the  location  of  said  road  shall  not  be  filed  with  the 
county  commissioners  of  the  county  of  Bristol,  before  the  first  day 
of  September  next,  or  if  said  corporation  shall  fail  to  complete 
said  road  before  the  first  day  of  June,  eighteen  hundred  and  forty- 
five,  then  this  act  shall  be  void. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  6,  1844. 
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Laws  of  1845,  Chap.  40. 
An  Act  concerning  the  Taimton  Branch  Railroad  Corporation. 

Be  it  enacted,  fyc.  That  the  time  allowed  to  the  Taunton  Branch 
Railroad  Corporation,  for  the  completion  of  the  extension  of  their 
railroad  to  the  Taunton  River,  by  an  Act  entitled  "  An  Act  author- 
izing the  Taunton  Branch  Railroad  Corporation  to  extend  their 
road  and  increase  their  capital  stock,"  passed  on  the  sixth  day  of 
March,  in  the  year  eighteen  hundred  and  forty-four,  is  hereby 
extended  to  the  first  day  of  June,  in  the  year  eighteen  hundred  and 
forty-six.     Approved,  February  11,  1845. 


MOUNT    HOPE     RAILROAD     CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1836. 

Chapter  221  of  the  Laws  of  1836  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  provides  for  the  passage  of  vessels  at  Broad  Cove. 

Sect.  3  fixes  the  capital  stock  at  $150,000,  in  shares  of  $100  each. 

Sect.  4  provides  that  the  Legislature  may,  after  four  years,  reduce  the  rates  of  toll, 

but  not  so  as  to  produce  less  than  10  per  cent,  per  annum. 
Sect.  5  authorizes  the  Company  to  enter  upon  the  Taunton  Branch  Railroad  Company. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  authorizes  the  Boston  and  Taunton   Railroad   Company  to  purchase  this 

Railroad,  on  certain  terms. 


Laws  of  1836,  Chap.  221. 
An  Act  to  establish  the  Mount  Hope  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  SfC  That  Elisha  Burgess,  Samuel  L. 
Crocker,  and  Wheaton  Luther,  their  associates,  and  successors, 
are  hereby  made  a  corporation  by  the  name  of  the  Mount  Hope  Rail- 
road Corporation,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  liabilities,  and  provisions,  contained  in  that  part 
of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  passed  on  the 
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fourth  day  of  November,  in  the  year  one  thousand  eight  hundred 
and  thirty-five,  which  relates  to  railroad  corporations,  and  in  the 
forty-fourth  chapter  of  said  Revised  Statutes ;  and  said  corpora- 
tion is  hereby  authorized  to  locate,  construct,  and  finally  complete 
a  railroad  from  Taunton,  in  the  county  of  Bristol,  to  Somerset,  in 
the  same  county,  in  the  direction  hereafter  described,  viz.  :  com- 
mencing at  a  point  in  the  Taunton  Branch  Railroad,  near  Nathan 
R.  Shaw's  store  in  said  Taunton,  and  passing  southerly  about 
two  thousand  feet,  in  a  curve  to  the  right,  crossing  the  Taunton 
and  Providence  Turnpike,  near  the  house  of  Annis  Newcomb ; 
thence  southerly,  about  forty-two  hundred  feet ;  thence  thirty-six 
hundred  feet,  on  a  curve  to  the  right,  to  the  table  land  north  of 
Dyer  Pratt's;  thence  southwesterly,  in  a  straight  line,  about  half 
a  mile,  to  a  point  a  little  southwesterly  of  Blake's  Landing ;  thence 
by  a  gentle  curve,  near  the  western  bank  of  Taunton  River,  about 
thirty-four  hundred  feet;  thence  southwesterly,  in  a  straight  line, 
about  fifty-eight  hundred  feet,  crossing  Three  Mile  River,  and 
approaching  near  to  Taunton  River,  opposite  "  the  needles,"  so 
called;  thence  southerly  and  southwesterly,  by  gentle  curves,  of 
radii,  varying  from  half  a  mile  to  a  mile  and  a  half,  crossing  the 
Berkley  Road,  passing  westerly  of  Church's  Hill,  and  crossing 
Sickeraganset  River  near  its  mouth ;  thence  nearly  south,  in  a 
straight  line,  to  a  point  near  the  mouth  of  "  Mud  Cove,"  so  called  ; 
thence  crossing  said  cove  and  the  public  road,  along  the  west  bank 
of  Taunton  River,  to  a  point  near  Jones'  Wharf,  in  Dighton ; 
thence  southerly,  to  the  mouth  of  Broad  Cove,  so  called  ;  thence 
crossing  the  cove,  and  passing  near  the  bank  of  the  river,  about 
one  mile ;  thence  on  the  west  side  of  the  hill  upon  Store-house 
Point,  one  fourth  of  a  mile,  to  the  bank  of  Taunton  River;  thence 
along  the  bank  of  the  river,  to  the  depot  in  the  southerly  part  of 
Somerset  village. 

Sect.  2.  Said  corporation  shall  furnish  the  same  facilities,  for 
the  passage  of  vessels  at  Broad  Cove,  as  are  provided  in  the  Act, 
authorizing  a  bridge  to  be  built  over  said  cove,  passed  on  the  six- 
teenth day  of  March,  in  the  year  one  thousand  eight  hundred  and 
thirty-two. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of  a 
sum  not  exceeding  one  hundred  and  fifty  thousand  dollars,  to  be 
divided  into  shares  of  one  hundred  dollars  each  ;  and  said  corpora- 
tion may  purchase  and  hold  such  real  estate,  as  may  be  necessary 
for  a  depot,  and  other  purposes  connected  with  the  use  of  said  road. 
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Sect.  4.  At  the  expiration  of  four  years,  from  and  after  the 
time  of  the  completion  of  said  railroad,  the  legislature  may,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  and  other  profits,  upon 
said  railroad;  but  the  said  tolls  shall  not,  without  the  consent  of 
said  corporation,  be  so  reduced  as  to  produce,  with  said  profits, 
less  than  ten  per  cent,  per  annum. 

Sect.  5.  Said  corporation  are  hereby  authorized  to  enter,  with 
their  railroad,  on  that  point  of  the  Taunton  Branch  Railroad, 
designated  in  the  first  section  of  this  Act,  or  within  forty  rods,  in 
either  direction  from  said  point,  paying  for  the  right  to  use  the 
same,  or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature 
may  from  time  to  time  prescribe,  and  complying  with  such  rules 
and  regulations  as  may  be  established  by  said  Taunton  Branch 
Railroad  Corporation,  by  virtue  of  the  fourth  section  of  their  Act 
of  incorporation.  Provided,  however,  that  it  shall  be  the  duty  of 
the  corporation  hereby  created,  to  enter  the  said  Taunton  Branch 
Railroad  by  such  proper  turn-outs  or  switches  as  will  not  unrea- 
sonably incommode  the  travel  upon  the  said  Taunton  Branch 
Railroad,  and  pay  all  the  expenses  incident  to,  and  in  consequence 
of,  any  alterations  necessary  in  said  Taunton  Branch  Railroad,  to 
enable  them  to  enter  upon  it  in  a  proper  manner. 

Sect.  6.  If  the  amount  of  stock  of  said  railroad  shall  not  have 
been  subscribed  for.  the  corporation  organized,  and  the  location  of 
the  road  filed  with  the  county  commissioners  of  the  county  of 
Bristol,  previous  to  the  first  day  of  July,  in  the  year  one  thousand 
eight  hundred  and  thirty-seven ;  or,  if  the  said  corporation  shall 
fail  to  complete  the  said  road  on  or  before  the  first  day  of  Septem- 
ber, in  the  year  one  thousand  eight  hundred  and  thirty  eight,  then 
this  act  shall  be  void. 

Sect.  7.  If  the  charter  granted  to  Cyrus  Alger  and  others, 
passed  on  the  twenty-second  day  of  January,  [June]  in  the  year  one 
thousand  eight  hundred  and  thirty-one,  to  establish  the  Boston 
and  Taunton  Railroad  Company,  shall  be  renewed,  or  a  similar 
charter  granted  to  said  Alger  and  others,  and  the  railroad  estab- 
lished by  that  Act  shall  be  completed,  so  as  to  unite  with  the  rail- 
road established  by  this  Act,  said  Boston  and  Taunton  Railroad 
Company  may,  at  any  time,  within  five  years  from  opening  the 
railroad  established  by  this  Act  for  use,  purchase  of  the  corporation 
hereby  created  the  railroad  so  opened,  and  all  the  franchise,  prop- 
erty, rights  and  privileges  thereof,  by  paying  them  therefor  such 
sum  as  will  reimburse  the  amount  of  capital  paid  in,  with  a  net 
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profit  thereon  of  six  per  cent,  per  annum,  from  the  time  of  the 
payment  thereof  by  the  stockholders,  to  the  time  of  said  purchase. 
Provided,  nevertheless,  that  the  several  stockholders  of  the  railroad 
company,  established  by  this  Act,  shall  be  permitted  on  said 
purchase,  to  become  stockholders  in  said  Boston  and  Taunton 
Railroad  Company,  by  receiving  stock  or  shares  thereof,  to  the 
amount  in  which  they  may  be  respectively  interested,  as  stock- 
holders in  the  railroad  company  hereby  established.  Approved, 
April  13,  1836. 
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INCORPORATED    IN   MASSACHUSETTS    IN    1836. 

Chapter   232  of   the   Laws   of  1836   contains   the    Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  provides  that  nothing  in  this  Act  shall  impair  any  existing  rights,  as  to  a 

ferry. 
Sect.  3  fixes  the  capital  stock  at  not  less  than  13,000  nor  more  than  20,000  shares, 

of  $100  each. 
Sect.  4  provides  for  the  construction  of  certain  draws  and  piers. 
Sect.  5  provides  that,  if  necessary,  this  Corporation  shall  cause  the  pipes  of  the 

Salem  and  Danvers  Aqueduct  Corporation  to  be  removed  at  their  own  expense. 
Sect.  6  authorizes  the  Salem  Turnpike  and  Chelsea  Bridge  Corporation  to  subscribe 

for  any  amount,  not  exceeding  one  fourth  of  the  capital  stock  of  this  Corporation, 

on  certain  conditions. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  8  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  this 

road,  to  reduce  the  rates  of  toll  and  profits  to  not  less  than  10  per  cent,  per 

annum. 
Sect.  9  reserves  the  right  to  authorize  any  Company  to  enter  with  another  railroad 

upon  this  road. 

Chapter  152  of  the  Laws  of  1837,  contains  an  additional  Act. 

Sect.  1  authorizes  a  certain  alteration  of  the  original  location  of  the  route,  on  certain 

conditions. 
Sect.  2  extends  the  time  for  completing  a  certain  portion  of  the  road. 
Sect.  3  authorizes  the  East  Boston  Company  to  subscribe  for  a  certain  number  of 

shares  in  the  capital  stock  of  this  Corporation. 
Sect.  4  repeals  a  portion  of  the  charter. 
Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 


MASSACHUSETTS.  253 


Chapter  190  of  the  Laics  of  1837  contains  an  Act  to  aid  this  road. 

Sect.  1  directs  the  Treasurer  of  the  Commonwealth  to  issue  scrip  in  the  name  of  the 

Commonwealth  to  the  amount  of  $500,000. 
Sect.  2  authorizes  him  to  deliver  the  same  to  this  Corporation  on  certain  conditions. 
Sect.  3  prescribes  the  conditions  of  this  Act. 

Chapter  193  of  the  Laics  of  1838  contains  an  additional  Act. 

Sects.  1   and  2  direct  the  Treasurer  of  the  Commonwealth  to  issue  scrip  to  the 

amount  of  $90,000,  and  deliver  it  to  this  Corporation  on  certain  conditions. 
Sect.  3  prescribes  the  form  of  such  scrip. 
Sect.  4  provides  in  what  manner  the  income  of  this  railroad  shall  be  appropriated 

to  the  payment  of  the  debt  to  the  Commonwealth. 
Sects.  5  and  6  provide  further  conditions  for  the  issuing  and  delivery  of  the  scrip 

and  the  security  of  the  Commonwealth  for  the  repayment  of  the  same. 
Sect.  7  provides  that  nothing  herein  shall  impair  the  right  of  the  State  to  purchase 

the  road. 
Sect.  8  repeals  any  thing  in  the  former  Act  inconsistent  herewith. 

Chapter  74  of  the  Laics  of  1839  contains  further  provisions  as  to  the  scrip  issued  by  the 
Commonwealth  for  the  aid  of  this  Corporation. 

Chapter  \11  of  the  Laws  of  1839  has  an  additional  Act. 

Sect.  1  authorizes   the    Company  to  construct   a   branch   railroad   from    Salem   to 

Marblehcad. 
Sect.  2  authorizes  them  to  increase  the  capital  stock  1000  shares. 
Sect.  3  provides  for  the  building  of  a  certain  bridge. 

Chapter  90  of  the  Laws  of  1841  authorizes  the  Company  to  extend  their  wharves  at  East 

Boston. 

Chapter  133  of  the  Laws  of  1844  contains  an  additional  Act. 

Sect.  1  repeals  a  part  of  chapter  152,  section  1,  of  the  laws  of  1837. 
Sect.  2  authorizes  the  Treasurer  of  the  Commonwealth  to  pay  certain  interest  money 
to  the  Treasurer  of  this  Corporation. 

Chapter  246  of  the  Laws  of  1845  authorizes  the  Company  to  construct  a  branch  Railroad 

to  Gloucester. 

Sect.  1  describes  the  location  of  the  route. 

Sect.  2  authorizes  the  Company  to  increase  their  capital  stock,  by  creating  5,000 
shares  of  $100  each. 
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Chapter  245  of  the  Laws  of  1846  has  further  provisions. 

Sect.  1  requires  the  Company  to  construct  a  certain  bridge  over  the   Merrimac 

River. 
Sect.  2  limits  the  time  for  its  completion. 
Sect.  3  authorizes  the  Company  to  widen  their  existing  draw. 
Sect.  4  provides  that  this  Act  shall  not  impair  the  obligations  of  the  Company. 

Chapter  70  of  the  Laics  of  1847  authorizes  the  Company  to  contract  for  certain  purposes 
with  the  Portland,  Saco,  and  Portsmouth  Railroad  Company.  [Vide  the  Charter  of 
the  Boston  and  Maine  llailroad.] 

Chapter  182  of  the  Laws  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  contract  with  the  Chelsea  Branch  Railroad  Com- 
pany, for  the  use  of  one  or  more  tracks  on  said  Company's  road,  subject  to  the 
provisions  of  the  laws  concerning  said  Company. 

Sect.  2  authorizes  this  Company  to  hold  stock  in  said  Company,  not  exceeding  one 
fourth  of  the  whole  amount. 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  203  of  the  Laws  of  1847  extends  the  time  for  completing  a  suitable  draw  in  the 

Neioburyport  Bridge,  to  July  1,  1847. 

Chapter  186  of  the  Laws  of  1848  contains  an  additional  Act. 

It  authorizes  the  Company  to  increase  their  stock,  by  creating  5,000  additional 
shares. 

Chapter  292  of  the  Laws  of  1848  has  further  provisions. 

Sect.  1  authorizes  the  Company  to  enter,  with  their  road,  along  with  the  Grand 
Junction  and  Railroad  Depot  Company,  upon  the  Boston  and  Maine  Railroad,  in 
Somerville,  and  to  use  the  same  into  Boston,  or  to  construct  and  use  additional 
tracks,  within  the  limits  of  said  railroad,  as  therein  provided. 

Sect.  2  provides  that  the  terms,  upon  which  said  Companies  may  make  such 
arrangement,  if  not  agreed,  shall  be  fixed  by  three  Commissioners. 

Sect.  3  prescribes  the  mode  of  locating  a  part  of  said  road  in  Boston. 

Sect.  4  authorizes  the  city  of  Boston  to  regulate  the  rate  of  speed,  and  securities,  for 
said  road,  within  their  city. 

Sect-  5  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  6  authorizes  the  Company  to  increase  their  stock,  by  $300,000. 

Chapter  201  of  the  Laws  of  1849  contains  an  additional  Act. 
Sect.  1  authorizes  the  Company  to  construct  an  extension  of  their  road,  from  a  point 
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in  North  Chelsea,  on  the  route  described,  to  Commercial  Street  in  Boston,  subject 

to  the  proviso  therein  named. 
Sect.  2  requires  the  Company  to  provide  effectual  security  for  the  travel  over  Charles 

River  Bridge. 
Sect.  3  authorizes  the  city  of  Charlestown  to  regulate  the  rate  of  speed  on  said  road, 

■within  said  city. 
Sect.  4  provides  respecting  compensation  for  taking  materials  from  the  Winnissim- 

met  Company,  to  construct  said  road,  and  respecting  the  crossing  of  streets  by 

said  proposed  road. 
Sect.  5  provides  that  this  Act  shall  be  void,  unless  accepted  by  said  Company,  at  a 

meeting  of  stockholders,  and  unless  the  road  be  located  within  two  years  here- 
from, and  completed  within  two  years  thereafter. 
Sect.  6  authorizes  this  Company  to  create  $500,000  new  stock,  in  shares  at  not  less 

than  par. 
Sect.  7  makes  provision  for  laying  wrater  pipes  to  East  Boston. 
Sect.  8  authorizes  the  Grand  Junction  Railroad  and  Depot  Company  to  enter  upon 

and  use  this  road. 


An  Act  to  establish  the  Eastern  Railroad  Company. 
Laws  of  1836,  Chap.  232. 

Sect.  1.  Be  it  enacted,  fyc.  That  George  Peabody,  William 
H.  Foster,  and  Larkin  Thorndike,  their  associates  and  suc- 
cessors, are  hereby  made  a  corporation,  by  the  name  of  the 
Eastern  Railroad  Company  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  provisions, 
contained  in  that  part  of  the  thirty-ninth  chapter  of  the  Revised 
Statutes,  passed  November  the  fourth,  in  the  year  one  thou- 
sand eight  hundred  and  thirty-five,  which  relates  to  railroad 
corporations,  and  in  the  forty-fourth  chapter  of  said  Revised  Sta- 
tutes;  and  said  corporation  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  finally  complete  a  railroad  from  the  city 
of  Boston  to  the  boundary  line  between  the  Commonwealth  of 
Massachusetts  and  the  State  of  New  Hampshire,  on  or  near  the 
line  next  hereinafter  described,  viz.  :  beginning  at  or  near  the  land 
or  wharf  of  the  Lewis  Wharf  Company;  thence  by  steamboats, 
or  other  boats,  over  and  across  the  ferry,  to  East  Boston,  so  called; 
thence,  through  or  near  a  depot  of  said  corporation,  to  Decatur 
Street,  in  East  Boston;  thence  running  parallel  with,  and  distant 
about  two  hundred  feet  from  Chelsea  street,  north,  forty-nine 
degrees  east,  forty-three  hundred  and  twenty  feet ;  thence  west- 
erly, about  sixteen  hundred  feet,  by  a  curve  of  eleven  thousand 
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four  hundred  and  sixty  feet  radius  ;  thence  north,  forty-one  degrees 
east,  ninety-seven   hundred  and  fifty  feet,  crossing  the  westerly 
end  of  Bell  Isle  and  Chelsea  River,  to  the  hill  situate  about  half  of 
a  mile  easterly  of  Chelsea  meeting-house;  thence  easterly,  about 
seven  hundred  feet,  by  a  curve  of  eleven  thousand  four  hundred 
and  sixty  feet   radius;    thence   north,   thirty-eight  degrees  east, 
seventeen  thousand  two  hundred  and  twenty-eight  feet,  to  the  left 
bank  of  Sangus  River,  to  a  point  about  three  hundred  yards  from 
its  mouth ;  thence  easterly,  about  twenty-eight  hundred  and  fifty 
feet,  by  a  curve  of  fifty-seven  hundred  and   thirty  feet  radius ; 
thence  north,  sixty-six  degrees  east,  twelve  thousand  five  hundred 
and  fifty  feet,  passing  through  Lynn,  to  a  meadow  south  of  Rufus 
Parrott's  House  ;  thence  westerly,  about  forty-six  hundred  feet,  by 
a  curve  of  fifty-seven  hundred  and  thirty  feet  radius,  passing  near 
the  house  of  Pickering  Dodge,   and   near  the    "  great  oak,"    so 
called  ;  thence  north,  twenty-one  degrees  east,  about  five  hundred 
feet,  to  a  point  at  or  near  the  head  of  "  big  swamp,"  so  called ; 
thence  easterly,  about  twenty-one  hundred  and   fifty  feet,  by  a 
curve  of  fifty-seven  hundred  and  thirty  feet  radius;  thence  north, 
forty-three  degrees  east,  about  sixteen  hundred  and  sixty-five  feet, 
across  the  "big  swamp,"  so  called,  to  a  point  at  or  near  an  old 
dam  ;  thence  westerly,  about  nine  hundred  and  forty-eight  feet, 
by  a  curve  of  fifty-seven  hundred  and  thirty  feet  radius,  crossing  a 
small  pond  ;  thence  north,  thirty-four  degrees  east,  about  fifty-six 
hundred  and  eighty-nine  feet,  to  a  point  at  or  near  "Castle  Hill," 
so  called  ;  thence  easterly,  about  eleven  hundred  and  fifty  feet,  by 
a  curve  of  fifty-seven  hundred  and  thirty  feet  radius,  into  a  mea- 
dow ;  thence  north,  forty-five  degrees  east,   about    twelve   hun- 
dred and  one  feet,  to  a  point  at  or  near  the  lead  factory,  so  called ; 
thence  westerly,  about  twelve  hundred  feet,  by  a  curve  of  fourteen 
hundred  and  thirty-two  feet  radius,  to  a  point  at  or  near  a  hill 
situate  northerly  of  Harbor  Street ;  thence  north,  two  degrees  west, 
about  twenty-five  hundred  and  seventy-three  feet,  to  the  southerly 
side  of  Forrester  Street  in  the  city  of  Salem  ;  thence  easterly,  about 
nine  hundred  and  twenty-five  feet,  by  a  curve  of  eleven  hundred 
and  forty-six  feet  radius,  to  a  point  near  Northey  Street;  thence 
north,  forty-four  degrees  east,  seventeen  hundred  and  sixteen  feet, 
crossing  Bridge  Street ;  thence  westerly,  about  twelve  hundred  and 
fifty  feet,  by  a  curve  of  twenty-eight  hundred  and  sixty-five  feet 
radius ;  thence  north,   nineteen  degrees  east,   about  twenty-four 
hundred  and  seventy-two  feet,  to  the  left  bank  of  the  North  River, 
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at  a  point  about  five  hundred  and  fifty  feet  below  Beverly  Bridge ; 
thence  westerly,  about  ten  hundred  and  fifty  feet,  by  a  curve  of 
fifty-seven  hundred  and  thirty  feet  radius,  to  a  point  distant  about 
two  hundred  feet  northerly  from  the  brick  school-house  in  Beverly; 
thence  north,  eight  degrees  east,  about  eleven  thousand  two  hundred 
and  thirty-four  feet,  to  a  point  near  the  house  of  J.  Sheldon  ;  thence 
easterly,  about  fifty-two  hundred  feet,  by  a  curve  of  seventeen 
thousand  one  hundred  and  ninety  feet  radius,  to  a  point  at  or  near 
a  small  pond;  thence  north,  twenty-seven  degrees  east,  about 
eleven  thousand  four  hundred  feet,  to  a  point  at  or  near  the  house 
of  J.  B.  Dodge;  thence  easterly,  about  sixteen  hundred  and  thirty- 
three  feet,  by  a  curve  of  eleven  thousand  four  hundred  and  sixty 
feet  radius,  to  a  swamp;  thence  north,  fifty-six  degrees  east,  about 
ninety-eight  hundred  and  eighty-five  feet,  to  a  point  at  or  near  the 
house  of  J.  and  B.  Appleton  ;  thence  westerly,  about  twelve  hun- 
dred and  fifty  feet,  by  a  curve  of  fifty-seven  hundred  and  thirty 
feet  radius;  thence  north,,  twenty-one  degrees  east,  about  twenty- 
two  hundred  and  ninety  feet,  to  the  Topsfield  Road  ;  thence  east- 
erly, about  eight  hundred  and  thirty-three  feet,  by  a  curve  of 
fifty-seven  hundred  and  thirty  feet  radius,  to  a  point  at  or  near 
a  road ;  thence  north,  thirty  degrees  east,  about  sixty-eight  hun- 
dred and  ninety-two  feet,  to  a  point  at  or  near  the  house  of  G. 
Chapman,  in  Ipswich;  thence  westerly,  about  eleven  hundred  feet, 
by  a  curve  of  eleven  hundred  and  forty-six  feet  radius,  to  the  low 
grounds  ;  thence  north,  twenty-five  degrees  west,  about  seventeen 
hundred  feet,  to  a  point  at  or  near  the  corner  of  the  Boxford  Road ; 
thence  easterly,  about  twenty-five  hundred  feet,  by  a  curve  of 
fifty-seven  hundred  and  thirty  feet  radius,  to  a  cross  road  ;  thence 
northerly,  about  thirty-seven  thousand  seven  hundred  and  forty- 
two  feet,  crossing  the  meadows  of  Ipswich,  Rowley,  and  Newbury, 
and  crossing  Rowley.  Parker,  and  Little  Rivers;  thence  easterly, 
about  eighteen  hundred  and  sixty-seven  feet,  by  a  curve  of  eleven 
thousand  four  hundred  and  sixty  feet  radius;  thence  north,  eight 
degrees  east,  about  forty-seven  hundred  and  fifty  feet,  to  Union 
Street,  in  Newburyport;  thence  westerly,  about  six  hundred  and 
twenty-five  feet,  by  a  curve  of  fourteen  hundred  and  forty-eight 
feet  radius;  thence  north,  seventeen  degrees  west,  about  two  hun- 
dred and  eight  feet;  thence  easterly,  about  eleven  hundred  and 
ten  feet,  by  a  curve  of  twelve  hundred  and  thirty  feet  radius,  to  a 
point  at  or  near  the  western  end  of  the  chain  bridge  over  the  Mer- 
rimac  River ;  thence,  across  the  site  of  said  bridge,  about  one 
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thousand  feet,  to  the  left  bank  of  said  river  ;  thence  north,  thirty- 
five  degrees  east,  about  twenty-nine  hundred  and  seventy  feet,  run- 
ning on  the  easterly  side  of  the  Newburyport  Bridge  Road;  thence 
westerly,  about  eight  hundred  and  twenty-five  feet,  by  a  curve 
of  thirty-three  hundred  feet  radius;  thence  north,  eighteen  degrees 
east,  about  eighty-six  hundred  feet,  to  a  point  at  or  near  "Carr's 
Corner;"  thence  westerly,  about  eight  hundred  and  twenty-five 
feet,  by  a  curve  of  thirty-three  hundred  feet  radius;  thence  north, 
eight  degrees  east,  to  the  boundary  line  between  the  said  Common- 
wealth and  the  State  of  New  Hampshire  :  Provided,  nevertheless. 
that  a  part  of  the  above  described  line  may  and  shall  be  altered,  if 
the  inhabitants  of  the  town  of  Newburyport  shall  so  determine,  at 
any  legal  meeting  of  said  inhabitants,  called  for  that  purpose,  in 
manner  following,  to  wit:  from  a  suitable  point  in  Newbury,  to 
the  western  end  of  the  said  chain  bridge  across  the  Merrimac 
River;  which  alteration  shall  be  made  in  such  manner  as  the 
engineer  of  the  said  Eastern  Railroad  Company  shall  deem  most 
suitable  to  carry  the  line  of  said  railroad  west  of  the  jail  in  New- 
buryport, and  across  High  Street,  passing  through  or  near  Winter 
Street:  and  provided,  also,  that  said  corporation  shall  not  be 
holden  or  required  to  construct  their  said  railroad  on  that  part  of 
the  above  described  line,  between  said  Union  Street  or  Winter 
Street,  and  the  boundary  line  between  the  said  Commonwealth 
and  said  State  of  New  Hampshire,  until  they  shall  deem  it  expe- 
dient to  do  so. 

Sect.  2.  Nothing  herein  contained  shall  be  construed  to  confirm, 
interrupt  or  impair,  the  existing  rights  of  any  corporation,  person 
or  persons,  owning  or  interested  in,  any  ferry  already  established 
or  licensed,  or  to  restrain  the  power  of  setting  up  any  ferry  which 
the  wants  or  convenience  of  the  public  may  require;  and  the  said 
railroad  company  shall  not  locate  or  construct  any  part  of  their 
railroad  in,  upon,  or  through  any  enclosure  used  or  appropriated 
for  the  burial  of  the  dead,  without  the  consent  of  the  inhabitants 
of  the  town  where  such  enclosure  is  situated. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  less  than  thirteen  thousand,  nor  more  than  twenty  thousand 
shares,  the  number  of  which  shall  be  determined,  from  time  to 
time,  by  said  corporation,  or  by  the  directors  thereof:  and  no 
assessment  shall  he  laid  thereon,  of  a  greater  amount  in  the  whole 
than  one  hundred  dollars  on  each  share;  and  said  corporation  may 
purchase  and  hold,  in  the  name  of  the  corporation,  such  real  estate, 
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materials,  engines,  cars,  and  other  things,  as  may  be  necessary  for 
depots,  for  the  use  of  said  road,  and  for  the  transportation  of 
persons,  goods,  and  merchandise. 

Sect.  4.  The  said  corporation  shall  construct  and  maintain,  in 
their  said  railroad,  a  draw  of  at  least  thirty  feet  in  width,  across 
each  of  the  following  rivers,  for  the  passing  and  repassing  of  vessels, 
viz.:  Sangns  River,  Salem  South  River,  and  Beverly  River;  also, 
a  draw,  not  less  than  twenty-five  feet  in  width  across  Chelsea 
Creek;  also,  a  bridge,  across  Rowley  River,  which  last  mentioned 
bridge  shall  be  built  in  such  manner  as  the  county  commissioners 
for  the  county  of   Essex  shall   approve;    also,   such   buoys  and 
hawsers  at  or  near  Beverly  Bridge,  and  such  lights  (not  exceeding 
four  in  number.)  at  the  draw  thereof,  as  the  selectmen  of  Beverly, 
in  writing  shall  direct.     The  said  corporation  shall  erect  such  piers, 
near  the  said  draws,  any  or  either  of  them,  as  the  commissioners 
for  the  county  in  which  such  draw  or  draws  may  be  situate,  shall, 
in  writing,  require;  and  the  said  corporation  shall  keep  each  of 
said  draws  and  piers  in  good  repair,  and  shall  raise  or  open  said 
draws,  and  afford  all  reasonable  accommodation  to  vessels  having 
occasion  to  pass  through  the  same,  or  either  of  them,  by  day  or 
by  night;  and  if  any  such  vessel  shall  be  unreasonably  detained 
in  passing  either  of  said  draws,  by  the  negligence  of  said  corpo- 
ration, in  constantly  providing  agents  to  discharge  faithfully  the 
duties   enjoined  by  this  Act,   the  owner,   commander,  or  person 
having  the  consignment  of  said  vessel,   may  recover  reasonable 
damages  therefor,  of  said  corporation  in  an  action  on  the  case, 
before  any  court  competent  to  try  the  same.     The  said  corporation 
shall  not  permit  the  passing  of  any  bridge  erected  by  them,  by 
any  carriages  of  any  description,  other  than   those  adapted  to  the 
travelling  on   said  railroad,   nor   by  horses  or  other  beasts   not 
attached  to  such  railroad  carriages,  nor  by  persons  on  foot,  except 
by  such  persons,  carriages,  horses,  or  other  beasts,  as  may  be  in 
the  immediate  service  of  said  corporation. 

Sect.  5.  If,  in  constructing  said  railroad,  it  shall  be  necessary 
to  remove,  or  alter  any  of  the  pipes  or  other  works  of  the  Salem 
and  Danvers  aqueduct  corporation,  in  the  city  of  Salem,  the  said 
railroad  company  shall  cause  such  removal  or  alteration  to  be 
made  at  their  own  expense,  in  such  good  and  sufficient  manner, 
and  of  such  suitable  and  permanent  material  as  will  convey  the 
water  of  said  aqueduct  as  freely,  copiously  and  securely  as  it  is 
now  conveyed;  and  shall,  from  time  to  time,  as  may  be  necessary, 
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maintain  the  pipes  and  other  constructions,  made  necessary  by 
any  such  alterations  or  removals,  in  good  and  sufficient  repair; 
and  said  railroad  company  shall  be  held  to  indemnify  said  aque- 
duct corporation  for  any  loss,  damage  or  expense,  which  they  may 
sustain  by  reason  of  the  removals  or  alterations  aforesaid,  or  by 
any  other  interference  of  said  railroad,  with  the  pipes  or  other 
works  of  said  aqueduct  corporation. 

Sect.  6.  The  Salem  Turnpike  and  Chelsea  Bridge  Corporation 
may  subscribe  for  any  amount,  not  exceeding  one  fourth  part  of 
the  shares  and  capital  stock  of  said  Eastern  Railroad  Company: 
provided,  that  the  said  Salem  Turnpike  and  Chelsea  Bridge  Corpo- 
ration shall,  within  ninety  days  after  the  passing  of  this  Act,  notify 
either  of  the  three  persons  first  named  in  the  first  section  hereof, 
of  their  intention  to  subscribe  for,  and  own  said  shares;  and 
the  said  Salem  Turnpike  and  Chelsea  Bridge  corporation  shall 
distribute  the  shares  and  capital  stock,  so  subscribed  for  by  them, 
among  the  stockholders,  or  otherwise  dispose  of  the  same,  as  the 
said  corporation,  or  the  directors  thereof,  shall  deem  just  and 
expedient :  provided,  always,  that  the  holders  or  proprietors  of  the 
shares,  which  may  be  taken  as  aforesaid,  by  the  said  Salem  Turn- 
pike and  Chelsea  Bridge  Corporation,  shall  hold  the  same,  subject 
to  all  assessments  and  liabilities,  and  with  the  same  privileges  as 
are  provided  concerning  the  shares  and  capital  stock  in  said  rail- 
road company. 

Sect.  7.  The  capital  stock  of  said  railroad  corporation  shall  be 
thirteen  thousand  shares,  until  the  number  thereof  shall  be  increased 
in  the  manner  expressed  in  the  second  section  of  this  Act;  and  if 
the  said  thirteen  thousand  shares  shall  not  have  been  subscribed 
for,  and  the  corporation  organized  before  the  first  day  of  January, 
in  the  year  one  thousand  eight  hundred  and  thirty-seven,  or  if  the 
location  of  said  railroad  shall  not  be  filed  according  to  law,  or  if 
said  company  shall  fail  to  complete  the  said  railroad  to  the  extent 
provided  in  the  first  section  of  this  Act,  on  or  before  the  first  day 
of  September,  in  the  year  one  thousand  eight  hundred  and  forty, 
this  Act  shall  be  void. 

Sect.  8.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  this  railroad  shall  be  open  for  use,  from  time 
to  time,  alter  or  reduce  the  rate  of  tolls  and  other  profits  upon  said 
road;  but  the  said  tolls  shall  not,  without  the  consent  of  the  corpo- 
ration be  so  reduced  as  to  produce,  with  said  profits,  less  than  ten 
per  cent,  per  annum. 
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Sect.  9.  The  Commonwealth  may  authorize  any  company  to 
enter,  with  another  railroad,  at  any  point  of  said  Eastern  Railroad, 
paying  for  the  right  to  use  the  same,  or  any  part  thereof,  such  a 
rate  of  toll  as  the  legislature  may,  from  time  to  time,  prescribe, 
and  complying  with  such  rules  and  regulations  as  may  be  estab- 
lished by  the  directors  of  said  Eastern  Railroad.  Approved, 
April  14,  1S36. 

Lam-s  of  1837,  Chap.  152. 

An  Act  in  addition  to  "  An  Act  to  establish  the  Eastern  Railroad  Company." 

Sect.  1.  Be  it  enacted,  §'c.  That  the  Eastern  Railroad  Company 
is  hereby  authorized  to  alter  the  line  of  said  road,  as  described  in 
the  Act  to  which  this  Act  is  in  addition,  by  striking  out  all  that 
part  of  the  description  of  said  line  between  the  point  situate  south- 
erly of  "Castle  Hill,"  so  called  in  Salem,  to  a  point  near  the 
southerly  bank  of  an  arm  of  Bass  River,  in  Beverly,  and  substi- 
tuting therefor  the  following  line,  viz.  :  beginning  at  a  point  eight 
hundred  feet  from  the  easterly  end  of  the  line  described  in  the  Act 
to  which  this  is  in  addition,  as  running  "  north  thirty-four  degrees 
east  about  fifty-six  hundred  and  eighty-nine  feet  to  a  point  at  or 
near  Castle  Hill,  so  called."  The  new  line  is  to  be  as  follows: 
thence  north-easterly  about  one  thousand  feet,  by  a  curve  of 
twenty-eight  hundred  and  sixty-five  feet  radius,  to  the  edge  of  the 
City  Mill  Pond;  thence  north  thirteen  degrees  east,  about  twenty 
seven  hundred  and  fifty  feet  to  a  point,  fourteen  feet  from  the 
southwesterly  corner  of  the  City  Mill  Building,  and  bearing  there- 
from north,  eighty-seven  degrees  west;  thence  northerly  about  six 
hundred  feet,  by  a  reversed  curve  of  fourteen  hundred  and  thirty- 
two  feet  radius,  to  a  point  in  Washington  Street,  forty  feet  from 
the  northeast  corner  of  a  house  owned  by  Charles  Lawrence,  bear- 
ing therefrom  north,  seventy-eight  degrees  east ;  thence  north,  two 
degrees  east,  about  twelve  hundred  feet  through  Washington 
and  Court  Streets,  to  a  point  in  Court  Street,  thirty-nine  feet  from 
the  northeast  corner  of  house  occupied  by  Loammi  Coburn,  and 
owned  by  city  of  Salem,  bearing  therefrom  north,  seventy-two  and 
a  half  degrees  east;  thence  north-easterly,  about  twelve  hundred 
feet,  by  a  reversed  curve  of  about  one  thousand  and  fourteen  hun- 
dred and  thirty-two  feet  radii,  to  a  point  on  the  flats  of  the  right 
bank  of  North  River  ;  thence  about  north  thirty  degrees  east,  three 


262  EASTERN   RAILROAD    COMPANY. 

thousand  feet,  running  westerly  of  Bridge  Street;  thence  north- 
easterly, by  a  curve  of  three  thousand  feet  radius,  about  five  hun- 
dred and  fifty  feet,  to  a  point  near  the  right  bank  of  North  River, 
opposite  the  town  of  Beverly;  thence  about  north,  twenty-three 
degrees  east,  four  thousand  one  hundred  feet,  crossing  the  North 
River  westerly  of  Beverly  Bridge  ;  thence  northeasterly,  by  a  curve 
of  fifty-seven  hundred  and  thirty  feet  radius,  about  seventeen  hun- 
dred feet,  to  a  point  in  the  line  described  in  the  Act  to  which  this 
is  in  addition,  as  running  li  north,  eight  degrees  east,  about  eleven 
thousand  two  hundred  and   thirty-four  feet  to  a  point  near  the 
house  of  J.  Sheldon,"  where  the  said  last  mentioned  line  intersects 
the  southerly  bank  of  an  arm  of  Bass  River.     And  said  company 
are  hereby  authorized  to  construct  their  railroad  on  or  near  the 
line  so  substituted  :  Provided,  however,  that  in  making  said  alter- 
ation, the  following  conditions  shall  be  observed  by  said  company; 
Forrester  Street,  in  the  city  of  Salem,  shall  not  be  lowered  more 
than  eighteen  inches  below  its  present  grade  or  height.     If,  in  the 
construction  of  the  railroad,  it  shall  be  found  necessary  to  remove 
the    city   hay-scales,    in    Forrester   Street,    said   scales   shall   be 
re-built  at  the  expense  of  the  railroad  corporation,  In  a  place  and 
in  a  manner  satisfactory  to  the  city  government.     If,  in  the  con- 
struction of  the  railroad,  the  public  cisterns  shall  be  destroyed,  new 
ones  shall  be  built  at  the  expense  of  said  corporation,  in  the  nearest 
convenient  place  or  places,  under  the  direction  of  the  proper  city 
authorities,  and  to  the  satisfaction  of  the  city  government;  and  if 
any  drains  or  sewers  shall  be  destroyed,  other  convenient  drains 
or  sewers  shall  be  laid  by  said  corporation.     No  part  of  Essex 
Street  shall  be  raised  more  than  two  feet  and  one  half  above  its 
present  grade,  and  no  part  of  Norman  Street  shall  be  lowered  more 
than  five  feet;  and  all  the  streets  which  shall  be  dug  up.  exca- 
vated, or  altered  in  constructing  said  railroad,  shall  be  put  into 
good  order,  and  graded,  fenced,  guarded,  and  furnished  with  gates 
in  the  best  and  most  convenient  manner  by  said  corporation,  under 
the  direction  of  the  city  government,  and  to  their  satisfaction.    The 
openings  in  Court  Street  shall  not  exceed  four  in  number,  eight  feet 
in  width,  ten  feet  in  length  ;  they  shall  be  surrounded  by  iron  rail- 
ings, to  the  satisfaction  of  the  city  government,  and  lamps  shall  be 
provided  and  always   lighted  at  night,  at  each  opening,  at  the 
expense  of  said  corporation,  under  the  direction  of  the  proper  city 
authorities,  and  to  their  satisfaction.     If,  as  is  now  proposed,  the 
south  entrance  of  the  tunnel  shall  be  only  five  feet  from  the  north 
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end  of  Caleb  Webster's  shop,  then  a  covering  shall  be  provided 
for  a  distance  of  twenty-five  feet,  from  that  end  of  the  tunnel  in 
Washington  Street,  and  a  covering  shall  be  provided  for  said  rail- 
road, for  a  distance  of  at  least  thirty  feet  from  Essex  Street.  The 
store  belonging  to  John  Daland,  the  Henfield  House,  the  house  of 
Jonathan  Haradan,  and  the  buildings  called  the  Marston  Stores, 
shall  be  removed  by  said  corporation,  and  all  the  lands  under  and 
adjoining,  and  belonging  to  said  buildings,  shall  be  kept  open  and 
unenclosed  for  the  widening  of  Washington  Street,  except  such 
part  thereof  as  shall  be  actually  taken  and  used  by  said  corpora- 
tion for  their  road.  The  cms  at  each  end  of  the  tunnel  shall  be 
secured  by  an  iron  railing  or  fence,  to  be  erected  by  said  corpora- 
tion to  the  satisfaction  of  the  city  government.  And  said  company 
is  hereby  authorized  to  lay  out  and  construct  their  road  through 
the  city  of  Salem,  of  such  width  and  in  such  manner  as  to  enable 
them  to  comply  with  all  the  foregoing  conditions.  And  said  com- 
pany shall  not  be  required  to  construct  a  draw  across  Salem  South 
River,  but  said  corporation  shall  be  required  to  construct  a  passage- 
way under  their  railroad,  in  the  Salem  South  River,  of  at  least 
eighteen  feet  in  width,  for  the  passing  and  repassing  of  rafts,  boats, 
and  other  craft.  And  said  company  are  hereby  required  to  file  a 
location  of  the  line  of  said  road,  between  the  South  River  in  the 
city  of  Salem,  and  New  Hampshire  line,  within  two  years  from 
the  passage  of  this  Act. 

Sect.  2.  For  the  purpose  of  constructing  said  railroad  from  the 
South  River  in  the  city  of  Salem  to  the  town  of  Newburyport,  an 
extension  of  time  of  five  years  from  the  first  day  of  September,  in 
the  year  one  thousand  eight  hundred  and  forty,  is  hereby  granted 
to  said  company  :  Provided,  however,  that  if  a  railroad  shall  be 
constructed  from  Portsmouth  in  New  Hampshire,  to  the  boundary 
line  between  New  Hampshire  and  this  Commonwealth,  so  as  to 
meet  the  line  of  the  railroad  of  said  Eastern  Railroad  Company, 
the  said  company  shall  be  required  to  construct  their  railroad,  to 
the  extent  provided  in  the  first  section  of  the  Act  to  which  this  is 
in  addition,  within  one  year  from  the  time  when  such  road  from 
Portsmouth  shall  have  been  constructed. 

Sect.  3.  The  president  and  directors  of  the  said  Eastern  Rail- 
road Company  are  hereby  authorized  to  permit  the  East  Boston 
Company,  by  its  president,  to  subscribe  for,  purchase  and  hold 
such  a  number  of  shares  as  a  majority  of  the  directors  of  said  East 
Boston  Company,  shall  think  prudent  and  expedient  in  the  capital 
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stock  of  the  said  Eastern  Railroad  Company,  and  the  said  East 
Boston  Company  is  hereby  authorized  to  subscribe,  purchase, 
pay  for,  and  hold  the  same,  whenever  a  majority,  in  interest,  of 
the  stockholders  in  the  last  named  company  shall  consent  thereto. 

Sect.  4.  So  much  of  the  Act,  to  which  this  is  in  addition,  as 
authorizes  the  said  Eastern  Railroad  Company,  to  locate  a  part  of 
their  road  over  the  North  River  easterly  of  Beverly  Bridge,  be  and 
the  same  is  hereby  repealed. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  12,  1837. 

Laws  of  1837,  Chap.  190. 

An  Act  to  aid  the  construction  of  the  Eastern  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  or  receiver-general 
of  the  Commonwealth  is  hereby  directed  to  issue  scrip  or  certificates 
of  debt,  in  the  name  and  in  behalf  of  the  Commonwealth,  under 
the  hand  of  the  said  treasurer  and  the  seal  of  the  Commonwealth, 
for  the  sum  of  five  hundred  thousand  dollars,  bearing  an  interest 
of  five  per  cent,  per  annum,  payable  semi-annually,  at  the  office 
of  the  said  treasurer,  and  redeemable  at  the  same  place,  at  the 
expiration  of  twenty  years  from  the  first  day  of  July  next,  which 
scrip  or  certificates  shall  be  deemed  to  be  a  pledge  of  the  faith  and 
credit  of  the  Commonwealth  for  the  redemption  thereof.  And  the 
said  treasurer  shall  deliver  said  scrip  or  certificates  of  debt  to  the 
treasurer  of  said  Eastern  Railroad  Company,  for  the  purpose  of 
enabling  the  said  company  to  complete  their  road,  at  such  times 
and  under  such  conditions  as  are  hereinafter  provided. 

Sect.  2.  When  the  said  company  shall  have  received  on  assess- 
ments legally  made,  and  expended  in  the  construction  of  their  road, 
or  the  necessary  appurtenances  thereof,  the  sum  of  three  hundred 
thousand  dollars,  the  treasurer  of  the  Commonwealth  shall  deliver 
to  the  treasurer  of  said  company  scrip  or  certificates,  issued  as 
aforesaid,  to  the  amount  of  one  hundred  thousand  dollars.  And 
when  said  company  shall  have  completed  their  road  from  the  city 
of  Boston  to  the  South  River  in  the  city  of  Salem,  the  treasurer  of 
the  Commonwealth  shall  deliver  to  the  treasurer  of  said  company, 
scrip  or  certificates,  issued  as  aforesaid,  to  the  further  amount  of 
one  hundred  thousand  dollars.  And  when  they  shall  have  received 
as  aforesaid  the  further  sum  of  two  hundred  thousand  dollars,  in 
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addition  to  the  amount  of  scrip  received  from  the  Commonwealth, 
and  shall  have  expended  the  said  two  hundred  thousand  dollars 
on  the  road  between  Salem  and  Newburyport,  the  treasurer  of  the 
Commonwealth  shall  deliver  to  the  treasurer  of  said  company, 
scrip  or  certificates,  issued  as  aforesaid,  to  the  further  amount  of 
one  hundred  thousand  dollars.  And  when  they  shall  have  expend- 
ed, or  received  as  aforesaid  for  the  purpose  of  being  expended,  the 
sum  of  seven  hundred  thousand  dollars,  in  addition  to  the  amount 
of  said  scrip  which  they  shall  have  received  from  the  Common- 
wealth, the  treasurer  of  the  Commonwealth  shall  deliver  to  the 
treasurer  of  the  said  company,  scrip  or  certificates,  issued  as  afore- 
said, to  the  further  amount  of  one  hundred  thousand  dollars.  And 
when  they  shall  have  completed  their  road  as  far  as  the  proposed 
depot  in  Newburyport,  the  treasurer  of  the  Commonwealth  shall 
deliver  to  the  treasurer  of  said  company,  scrip  or  certificates,  issued 
as  aforesaid,  to  the  further  amount  of  one  hundred  thousand  dol- 
lars :  Provided,  that  before  any  such  scrip  or  certificates  shall  be 
delivered  to  the  treasurer  of  the  said  company,  as  aforesaid,  the 
said  company  shall  furnish  evidence,  satisfactory  to  the  governor 
and  council,  that  said  expenditures  and  completion  have  been 
made  as  aforesaid. 

Sect.  3.  This  Act  shall  not  take  effect  until  said  company,  at  a 
meeting  of  the  stockholders  duly  notified  for  that  purpose,  shall 
have  assented  to  all  the  provisions  thereof,  and  shall  have  executed 
to  the  Commonwealth  a  bond,  in  such  form  as  the  attorney-general 
shall  prescribe,  conditioned  that  said  company  shall  indemnify  and 
save  harmless  the  Commonwealth  from  all  liability  on  account  of 
said  scrip  or  certificates,  and  shall  pay  the  interest  thereon  punctu- 
ally, as  the  same  shall  fall  due,  at  ihe  office  of  the  treasurer  of  the 
Commonwealth,  until  the  principal  sum  or  sums  thereof  shall  be 
paid  by  said  company.  And  shall  pay.  at  the  office  of  said  trea- 
surer of  the  Commonwealth,  the  principal  sum  or  sums  aforesaid, 
one  year  before  the  same  shall  become  redeemable  by  the  Common- 
wealth. And  shall  also  convey  by  a  suitable  instrument,  to  be 
prepared  for  that  purpose  under  the  direction  of  the  attorney- 
general,  their  entire  road  and  its  income,  and  all  the  property  and 
franchise  to  them  belonging,  as  a  pledge  or  mortgage  to  secure  the 
performance  of  nil  the  conditions  of  said  bond.  Approved,  April 
18,  1837. 

VOL.    II.  23 
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Laws  of  1838,  Chap.  193. 
An  Act  in  addition  to  "  An  Act  to  aid  the  construction  of  the  Eastern  Railroad. 

Sect.  1.  Be  it  enacted,  <§»c.  That  the  treasurer  of  the  Common- 
wealth is  hereby  authorized  and  directed  to  issue  scrip  or  certifi- 
cates of  debt,  in  the  name  and  in  behalf  of  the  Commonwealth, 
for  the  sum  of  ninety  thousand  dollars,  payable  to  the  bearer 
thereof,  at  the  office  of  said  treasurer,  and  in  the  form  hereinafter 
mentioned.  And  the  treasurer  of  the  Commonwealth  shall,  under 
the  conditions  hereinafter  provided,  deliver  the  same  to  the  trea- 
surer of  the  Eastern  Railroad  Company,  for  the  purpose  of  enabling 
said  corporation  to  complete  the  Eastern  Railroad. 

Sect.  2.  When  the  treasurer  of  said  corporation  shall  have 
furnished  evidence  satisfactory  to  the  governor  and  council,  that 
said  corporation  have  expended  four  hundred  thousand  dollars, 
collected  on  assessments,  legally  made,  in  addition  to  the  amount 
of  scrip  heretofore  received  by  it  from  the  Commonwealth,  in  the 
construction  of  said  road  between  Boston  and  Salem,  the  said  scrip 
or  certificates  for  said  ninety  thousand  dollars,  with  warrants  for 
interest  attached  thereto,  shall  be  issued  as  aforesaid. 

Sect.  3.  All  scrip  or  certificates  of  debt  hereafter  to  be  issued  to 
said  Eastern  Railroad  Company,  in  pursuance  of  this  Act,  and 
"an  Act  to  aid  the  construction  of  the  Eastern  Railroad,"  passed 
on  the  eighteenth  day  of  April,  in  the  year  one  thousand  eight 
hundred  and  thirty-seven,  shall  be  payable  to  the  bearer  thereof, 
and  bearing  an  interest  of  five  per  cent,  per  annum,  payable  semi- 
annually at  said  treasurer's  office,  on  the  first  days  of  April  and 
October,  with  warrants  for  the  interest  attached  thereto,  signed  by 
the  treasurer,  which  scrip  or  certificates  shall  be  payable  at  said 
treasurer's  office,  viz.  :  ninety  thousand  dollars  at  the  end  of  three 
years,  and  the  remainder  at  the  end  of  twenty  years  from  the  date 
thereof,  and  in  no  case  exceeding  twenty  years  from  the  first  of 
April,  in  the  year  one  thousand  eight  hundred  and  thirty-nine, 
and  shall  be  countersigned  by  the  governor  of  the  Commonwealth, 
and  be  deemed  a  pledge  of  the  faith  and  credit  of  the  Common- 
wealth, for  the  redemption  thereof.  And  the  treasurer  of  the 
Commonwealth  shall,  under  and  pursuant  to  the  conditions  con- 
tained in  this  and  said  former  Act.  deliver  the  same  to  the  treasurer 
of  the  said  Eastern  Railroad  Company;  for  the  purposes  therein 
mentioned. 
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Sect.  4.  After  the  Eastern  Railroad  shall  be  open  for  use  from 
Boston  to  Salem,  the  whole  net  income  of  said  road  shall  be  appro- 
priated to  the  payment  of  said  ninety  thousand  dollars  and  all 
interest  due  thereon  ;  and  after  the  payment  aforesaid,  a  sum  equal 
to  two  per  cent,  on  the  amount  of  all  scrip  or  certificates  of  debt 
issued  by  the  Commonwealth  to  said  company,  remaining  unpaid, 
shall  be  annually  set  apart  from  the  income  of  said  road,  and  paid 
to  the  treasurer  of  the  Commonwealth  ;  and  the  whole  thereof, 
shall  be  by  him  placed  at  interest ;  and  the  same,  with  the  interest 
annually  accruing  thereon,  shall  constitute  a  sinking  fund  for  the 
future  purchase  and  final  redemption  of  all  scrip  or  certificates  of 
debt  advanced,  and  which  shall  be  advanced,  by  the  Common- 
wealth to  said  Eastern  Railroad  Company. 

Sect.  5.  No  part  of  said  scrip  shall  be  delivered  to  the  treasurer 
of  said  corporation  until  said  corporation,  at  an  annual  meeting, 
or  at  a  special  meeting  duly  notified  for  that  purpose,  shall  have 
assented  to  the  provisions  of  this  Act,  and  shall  have  transferred 
to  this  Commonwealth  three  thousand  shares  of  the  capital  stock 
of  said  corporation;  and  the  Commonwealth  shall  not  be  liable 
for  any  assessments  thereon,  to  be  held  by  the  treasurer  of  the 
Commonwealth  as  further  security  for  the  payment  of  said  ninety 
thousand  dollars,  and  all  interest  thereon,  to  be  sold  by  the  said 
treasurer,  at  the  pleasure  of  the  general  court,  upon  the  failure  of 
said  corporation  to  pay  said  ninety  thousand  dollars,  or  the  interest 
thereon,  and  shall  have  executed  to  the  Commonwealth  such  bond, 
and  in  such  form  as  the  attorney-general  shall  prescribe,  conditioned 
that  said  corporation  shall  comply  with  the  requisitions  of  this 
Act,  and  shall  faithfully  expend  the  proceeds  of  said  scrip  in  the 
construction  of  their  road,  and  shall  indemnify  and  save  harmless 
the  Commonwealth  from  all  loss  or  inconvenience  on  account  of 
said  scrip,  or  certificates  of  debt;  and  that  said  corporation  shall, 
and  will  pay  the  principal  sum  of  said  scrip  or  certificates  which 
may  be  delivered  to  their  treasurer,  punctually,  when  the  same 
shall  become  due,  or  such  part  thereof,  as  the  sinking  fund  afore- 
said may  prove  insufficient  to  pay,  and  the  interest  thereon,  semi- 
annually, as  the  same  shall  fall  due;  and  shall  also  convey  to  the 
Commonwealth,  by  suitable  instruments,  to  be  prepared  for  that 
purpose  under  the  direction  of  the  attorney-general,  their  entire 
road,  with  its  income,  and  all  the  franchise  and  property  to  them 
belonging,  as  a  pledge  or  mortgage  to  secure  the  performance  of 
all  the  conditions  of  said  bond  :  provided,  that  the  Commonwealth 
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shall  not  take  possession  of  said  pledged  or  mortgaged  property, 
unless  for  a  substantial  breach  of  some  condition  of  said  bond. 

Sect.  6.  No  part  of  the  sum  of  one  hundred  thousand  dollars, 
nor  any  scrip  therefor,  heretofore  stipulated  to  be  granted  by  the 
Commonwealth  to  said  Eastern  Railroad  Company,  when  it  shall 
have  completed  said  road  as  far  as  the  proposed  depot  in  Newbury- 
port,  shall  be  advanced  or  issued,  until  the  whole  of  said  sum  of 
ninety  thousand  dollars,  and  all  interest  which  may  grow  due 
thereon,  shall  have  been  paid  by  said  corporation. 

Sect.  7.  Nothing  contained  in  this  Act  shall  be  construed  to 
impair  or  lessen  the  right  of  the  Commonwealth  to  purchase  the 
said  railroad,  and  all  the  franchise,  property,  rights,  and  privileges 
of  said  corporation,  on  the  terms  and  conditions  contained  in  their 
Act  of  incorporation. 

Sect.  8.  So  much  of  said  former  Act  to  aid  the  construction  of 
the  Eastern  Railroad  as  is  contrary  to  the  aforegoing  provisions,  is 
hereby  repealed ;  and  this  Act  shall  take  effect  from  and  after  its 
passage.     Approved,  April  25,  183S. 

Laws  of  1839,  Chap.  74. 
An  Act  in  further  addition  to  "  an  Act  to  aid  the  construction  of  the  Eastern  Railroad." 

Sect.  1.  Be  it  enacted,  fy-c.  That  the  treasurer  of  the  Eastern 
Railroad  Company  is  hereby  authorized  to  return  to  the  treasurer 
of  the  Commonwealth,  all  the  scrip  or  certificates  of  debt,  issued 
in  the  name  and  in  behalf  of  the  Commonwealth,  for  the  sum  of 
ninety  thousand  dollars,  by  virtue  of  "  An  Act  in  addition  to  an 
Act  to  aid  the  construction  of  the  Eastern  Railroad,"  approved 
April  25,  1S38.  And  the  said  treasurer  of  the  Commonwealth  is 
hereby  authorized  and  required  to  receive  the  same,  and  when 
received,  to  deliver  up  to  the  treasurer  of  said  company  the  bond 
executed  and  delivered  by  said  company,  to  the  Commonwealth, 
for  the  performance  of  the  conditions  in  said  Act  mentioned,  and  to 
release  to  said  company  all  claims  and  demands  that  the  Common- 
wealth may  have  against  said  company,  under  and  by  virtue  of 
said  Act,  or  under  and  by  virtue  of  any  pledge  or  mortgage  to  the 
Commonwealth,  made  in  pursuance  of  the  provisions  of  said  Act : 
Provided,  that  the  treasurer  of  the  Commonwealth  may  retain  the 
three  thousand  shares  of  the  capital  stock  of  said  corporation  as  a 
pledge  for  the  payment  of  all  the  scrip  issued  to  said  company : 
and  so  much  of  the  fourth  section  of  said  Act  in  addition  to  an  Act 
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to  aid  the  construction  of  the  Eastern  Railroad,  as  appropriates  the 
whole  net  income  of  said  road  to  the  payment  of  said  ninety  thou- 
sand dollars,  and  all  interest  due  thereon,  and  so  much  of  the  third 
section  of  said  Act  as  relates  to  said  scrip  for  ninety  thousand  dol- 
lars, are  hereby  repealed. 

Sect.  2.  On  the  return  as  aforesaid,  of  said  scrip  for  the  sum  of 
ninety  thousand  dollars,  the  treasurer  of  the  Commonwealth  is 
hereby  authorized  and  directed  to  issue  scrip  or  certificates  of  debt 
for  the  sum  of  ninety  thousand  dollars,  as  a  part  of  the  scrip 
authorized  to  be  issued  by  an  Act  to  aid  the  construction  of  the 
Eastern  Railroad,  and  shall  deliver  said  scrip,  so  issued,  to  the 
treasurer  of  said  company,  for  the  purpose  of  enabling  said  com- 
pany to  complete  said  road. 

Sect.  3.  The  treasurer  of  the  Commonwealth  is  hereby  author- 
ized and  directed  to  deliver,  to  the  treasurer  of  said  company,  the 
scrip  and  certificates  authorized  to  be  issued  by  "  An  Act  to  aid 
the  construction  of  the  Eastern  Railroad,"  not  already  delivered 
or  authorized  to  be  delivered,  at  the  times  following,  viz. :  one  hun- 
dred thousand  dollars  thereof  immediately  after  this  Act  shall  go 
into  operation,  one  hundred  thousand  dollars  thereof  when  said 
company  shall  have  received  from  assessments  on  the  stock  of  said 
company,  and  expended  in  the  construction  of  their  road,  between 
Salem  and  Newburyport.  the  sum  of  one  hundred  thousand  dollars, 
and  the  remaining  ten  thousand  dollars  thereof  when  said  company 
shall  have  completed  their  road  as  far  as  the  proposed  depot  in 
Newburyport :  Provided,  that  the  treasurer  of  said  company  shall 
furnish  evidence,  satisfactory  to  the  governor  and  council,  that  the 
conditions  in  this  section  mentioned  have  been  complied  with. 
And  so  much  of  an  Act  entitled  "  An  Act  to  aid  the  construction 
of  the  Eastern  Railroad,"  and  of  said  Act  in  addition  thereto,  as 
is  contrary  to  the  foregoing  provisions,  is  hereby  modified  and 
amended,  so  as  to  conform  hereto  :  and  this  Act  shall  take  effect 
from  and  after  its  passage.     Approved,  April  1,  1S39. 

Laws  op  1839,  Ciiap.  122. 

An  Act  in  addition  to  an  Act  to  establish  the  Eastern  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Eastern  Railroad  Company 
are  hereby  authorized  to  locate  and  construct  a  branch  railroad, 
from  some  convenient  point  in  the  city  of  Salem,  to  the  town  of 
Marblehead,  on  or  near  the  following  line,  viz. :  leaving  the  main 
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railroad  at  a  point  not  less  than  four  hundred  feet  westerly  of 
Derby's  Farm  Bridge,  with  a  curve  of  about  seven  hundred  feet 
in  length,  on  a  radius  of  eleven  hundred  feet,  thence  in  a  direct  line 
about  four  hundred  feet,  thence  curved  easterly  about  two  hundred 
and  twenty-five  feet,  on  a  radius  of  eleven  hundred  feet,  thence 
direct,  about  south  twenty-two  and  a  half  degrees  east,  for  about 
twenty-five  hundred  feet,  passing  through  the  old  Morgan  Brick 
Yard,  on  the  northerly  side  of  the  Forest  River  Road,  thence  on  a 
curve  easterly,  for  about  sixteen  hundred  feet,  on  a  radius  of 
thirteen  hundred  and  fifty  feet,  crossing  Forest  River,  about  one 
hundred  and  seventy  feet  below  the  Forest  River  Mills,  thence  by 
a  reverse  curve  of  nine  hundred  feet  radius,  for  about  twenty-seven 
hundred  feet,  passing  south  of  Pine  Hill,  thence  nearly  direct  with 
some  light  curves  about  sixty-seven  hundred  and  twenty-five  feet, 
to  a  point  near  the  Methodist  Meeting-house,  and  in  the  rear  of 
the  Custom-house  in  Marblehead ;  and,  in  the  laying  out,  con- 
struction and  use  of  said  branch  railroad,  the  said  company  shall 
possess  all  the  powers,  enjoy  all  the  privileges,  and  be  subject  to 
all  the  liabilities,  which  are  granted  to  and  imposed  upon  them  by 
their  charter  in  reference  to  their  main  railroad,  and  by  the  statute 
of  one  thousand  eight  hundred  and  thirty-seven,  chapter  two 
hundred  and  twenty-six,  and  by  the  statute  of  one  thousand  eight 
hundred  and  thirty-eight,  chapter  ninety-nine. 

Sect.  2.  The  said  company  are  hereby  authorized  and  empow- 
ered, by  vote  of  the  directors,  to  increase  their  capital  stock  by  the 
creation  of  an  additional  number  of  shares,  not  exceeding  one 
thousand,  to  be  assessed  to  the  same  amount  as  the  shares,  which 
are  already  created  by  their  Act  of  incorporation,  are  or  may  be 
assessed. 

Sect.  3.  The  said  company  are  hereby  authorized  to  construct  a 
suitable  bridge,  in  a  direction  which  shall  be  found  most  convenient 
for  said  railroad,  across  Forest  River,  below  the  Forest  River  Mills, 
so  called:  provided,  that  said  company  shall  keep  and  maintain  a 
draw  at  the  channel,  where  said  bridge  crosses  it,  of  the  width  of 
twenty-five  feet,  with  suitable  piers  for  the  passing  and  repassing 
of  vessels,  free  of  toll ;  and  said  company  shall  afford  all  reason- 
able accommodation  to  vessels  having  occasion  to  pass  said  draw, 
at  all  times,  when  a  train  of  cars  is  not  expected  before  such 
vessels  can  pass;  and  in  case  said  bridge  shall  cause  any  accretions 
in  the  said  channel,  between  the  bridge  and  said  mills,  which  shall 
be  injurious  to  them,  the  said  company  shall  cause  all  such  accre- 
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tions  to  be  removed  within  a  reasonable  time  after  they  shall  be 
thereto  requested  in  writing,  by  the  owner  of  said  mills:  and  if 
said  accretions  shall  not  be  so  removed  within  a  reasonable  time,  the 
said  company  shall  be  liable  to  pay  to  the  owner  of  said  mills  all 
damages  that  may  be  occasioned  thereby. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  6,  1S39. 

Laws  of  1841,  Cuap.  90. 

An  Act  to  authorize  the  Eastern  Railroad  Company  to  extend  their  Wharves. 

Be  it  enacted,  fyc.  That  the  Eastern  Railroad  Company  are 
hereby  authorized  to  extend  and  maintain  the  wharves  and  docks 
now  constructed,  or  in  the  process  of  construction  by  said  company, 
at  East  Boston,  into  the  harbor  channel  as  far  as  the  line  established 
by  the  Act  entitled  an  Act  concerning  the  Harbor  of  Boston,  passed 
qn  the  seventeenth  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  forty,  and  shall  have  and  enjoy  the  right  and  privilege 
of  laying  vessels  at  the  sides  and  ends  of  said  wharves,  and  receiv- 
ing wharfage  and  dockage  therefor :  Provided,  that  so  much  of 
said  wharves  as  may  be  constructed  in  said  channel  shall  be  built 
upon  piles,  and  that  nothing  herein  contained  shall  in  any  way 
interfere  with  the  legal  rights  of  any  person  or  persons  whatever. 
Approved,  March  17,  1841. 

Laws  of  1844,  Chap.  133. 
An  Act  concerning  the  Eastern  Railroad  Company. 

Sect.  1.  Be  it  enacted,  S>%c.  That  the  Eastern  Railroad  Company 
is  hereby  authorized  to  remove  a  wooden  covering  erected  in  the 
tunnel  of  their  road  in  Salem,  and  so  much  of  the  first  section  of 
the  one  hundred  and  fifty-second  chapter  of  the  Acts  of  the  year 
one  thousand  eight  hundred  and  thirty-seven,  as  requires  the  said 
company  to  provide  a  covering  for  said  railroad,  for  a  distance  of 
at  least  thirty  feet  from  Essex  Street,  in  said  Salem,  is  hereby 
repealed. 

Sect.  2.  The  treasurer  of  the  Commonwealth  is  hereby  author- 
ized to  pay  to  the  treasurer  of  the  said  railroad  company  the 
amount  of  interest  due  on  the  first  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  forty,  on  five  certificates  of  scrip  issued 
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by  the  said  Commonwealth  for  the  benefit  of  said  company,  the 
same  being  numbered  fifty-seven  and  fifty-eight,  for  five  thousand 
dollars  each,  eighty-six  and  eighty-seven,  for  two  thousand  dollars 
each,  and  one  hundred  and  seventeen,  for  one  thousand  dollars, 
said  interest  being  in  all,  the  sum  of  three  hundred  and  seventy- 
five  dollars,  the  interest  warrants  for  said  certificates  being  sup- 
posed to  be  lost;  provided,  however,  that  the  said  Eastern  Railroad 
Company  shall  first  give  bond,  with  sufficient  surety,  to  the  satis- 
faction of  the  treasurer  of  the  Commonwealth,  to  indemnify  the  Com- 
monwealth aforesaid,  against  all  demands  that  may  hereafter  be 
made  for,  or  on  account  of  said  interest.  Approved,  March  15, 1844. 

Laws  of  1845,  Chap.  246. 

An  Act  in  addition  to  an  Act  to  establish  the  Eastern  Railroad  Company. 

Sect.  1.  Be  it  e?iacted,  Sfc.  That  the  Eastern  Railroad  Company 
are  hereby  authorized,  with  all  the  powers  and  privileges,  and 
subject  to  all  the  duties,  restrictions  and  liabilities,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter,  and  all  statutes  subsequently  passed, 
relating  to  railroad  companies,  to  locate  and  construct  a  branch 
railroad,  commencing  at  some  eligible  point  in  the  westerly  part 
of  the  town  of  Gloucester,  as  may  be  most  convenient,  thence 
running  in  a  westerly  direction  through  the  towns  of  Manchester, 
Beverly,  Essex,  Hamilton,  and  Wenham,  or  either  of  said  towns, 
to  some  convenient  point  of  intersection  with  the  road  of  said 
Eastern  Railroad  Company;  with  leave  to  extend  said  railroad 
from  Gloucester  to  Rockport. 

Sect.  2.  The  said  company  are  hereby  authorized  to  increase 
their  capital  stock  by  the  creation  of  not  more  than  five  thousand 
shares,  of  one  hundred  dollars  each.     Approved,  March  26,  1S45. 

Laws  of  1846,  Chap.  245. 

An  Act  in  addition  to  An  Act  to  incorporate  the  Eastern  Railroad  Company  and  to 
an  Act  to  incorporate  the  Proprietors  of  the  Newburyport  Bridge. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Eastern  Railroad  Company 
are  hereby  required  to  make  and  complete,  within  six  months 
from  the  day  of  the  passage  of  this  Act,  a  suitable  draw  in  their 
bridge  over  the  Merrimack  River,  of  not  less  than  forty-six  feet  in 
width,  over  that  part  of  the  said  river  which  runs  under  the  span 
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of  the  said  bridge  now  existing  between  the  present  draw  and  the 
channel ;  to  be  constructed  and  finished  in  such  manner  as  shall 
be  approved  of  by  three  commissioners,  to  be  for  that  purpose 
appointed  by  the  governor  and  council,  and  at  the  expense  of 
the  said   Eastern  Railroad  Company. 

Sect.  2.  From  and  after  the  expiration  of  the  said  six  months, 
if  the  said  draw  herein  required  to  be  made,  shall  not  have  been 
made  and  completed  as  aforesaid,  the  said  bridge,  or  so  much 
thereof  as  shall  interfere  with  the  safe  and  free  navigation  of  the 
said  river,  shall  be  considered  and  taken  to  be  a  public  nuisance, 
and  may  be  abated  as  such,  in  the  same  manner  in  which  any 
other  obstruction  or  nuisance  in  navigable  waters  may,  by  law,  be 
abated  or  removed;  and  the  said  Eastern  Railroad  Company  shall 
be  liable  to  all  persons  navigating  said  river,  or  desirous  to  navi- 
gate the  same,  for  all  losses,  costs,  and  damages,  which  they  may 
severally,  from  time  to  time,  sustain  by  reason  of  the  omission  to 
make  and  complete  such  draw. 

Sect.  3.  If,  upon  further  examination,  to  be  made  by  said  com- 
missioners, it  shall  appear  to  them  that  the  draw  now  existing  in 
said  bridge  may  be  made  of  the  width  of  forty-six  feet,  and  that 
the  channel  above  and  through  and  below  the  same,  may  be  made 
and  maintained  of  sufficient  depth  to  admit  of  the  passage  of 
vessels  without  interruption  or  delay  at  all  times  of  tide;  and  the 
said  Eastern  Railroad  Company  shall  undertake  and  agree  to  keep 
and  maintain  said  channel  of  such  depth  and  clear  from  obstruc- 
tion, and  such  draw  shall  be  so  widened,  and  said  channel  shall 
be  so  prepared  and  cleared,  within  the  said  six  months,  then  the 
obligations,  requirements,  and  forfeitures,  set  forth  and  imposed 
by  the  first  and  second  sections  of  this  Act,  shall  cease  and  deter- 
mine:  provided,  however,  that  if,  at  any  time  hereafter,  the  said 
draw  shall  be  found  insufficient  or  otherwise  unsuitable,  or  the 
said  channel  shall  not  be  made  or  maintained  of  sufficient  depth 
and  free  from  obstruction,  so  as  to  admit  of  the  free  passage 
of  vessels,  as  aforesaid,  it  shall  be  lawful  for  the  legislature  to 
require  the  construction  of  such  other  draw,  in  such  other  position 
as  shall  seem  necessary  or  expedient,  any  thing  in  this  Act  to  the 
contrary  notwithstanding. 

Sect.  4.  Nothing  herein  contained  shall  be  construed  to  alter  or 
impair  any  obligations  of  the  said  Eastern  Railroad  Company,  or 
of  the  said  proprietors  of  the  Newburyport  Bridge  to  keep,  main- 
tain, and  tend  the  draw  now  existing,  until  that  hereby  required 
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to  be  made,  shall  have  been  completed,  nor  to  alter  or  impair  their 
obligations  for  the  maintenance  of  a  suitable  draw  in  said  bridge, 
under  their  respective  charters,  and  the  Acts  in  addition  thereto; 
but  all  such  obligations  shall  remain  in  full  force,  and  apply  to  the 
maintenance  and  care  of  the  draw  hereby  required  to  be  made,  or 
of  the  present  one,  if  altered  as  aforesaid,  in  the  same  manner 
as  if  it  had  been  originally  provided  for  in  the  said  charters. 
Approved,  April  16,  1846. 

Laws  of  1847,  Chap.  182. 
An  Act  concerning  the  Eastern  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Eastern  Railroad  Company 
are  hereby  authorized  to  make  such  arrangements  with  the  Chel- 
sea Branch  Railroad  Company  as  shall  be  mutually  agreed  upon 
by  said  companies,  for  the  construction,  use,  and  maintenance  of 
one  or  more  railroad  tracks  within  the  chartered  routes  of  said 
Chelsea  Branch  Railroad  Company,  for  the  exclusive  use  of  said 
Eastern  Railroad  Company  :  provided,  that  the  authority  hereby 
granted  be  exercised  subject  to  the  same  provisions  that  are  con- 
tained in  "  An  Act  to  incorporate  the  Chelsea  Branch  Railroad 
Company,"  passed  April  the  tenth,  in  the  year  one  thousand  eight 
hundred  and  forty-six,  and  in  "  An  Act  concerning  the  Chelsea 
Branch  Railroad  Company,"  passed  February  the  twenty-third,  in 
the  year  one  thousand  eight  hundred  and  forty-seven. 

Sect.  2.  Said  Eastern  Railroad  Company  are  hereby  authorized, 
with  the  consent  of  the  Chelsea  Branch  Railroad  Company,  to 
subscribe,  hold,  and  dispose  of,  such  number  of  shares  in  the 
capital  stock  of  said  Chelsea  Branch  Railroad  Company,  as  said 
Eastern  Railroad  Company  may  deem  for  their  interest,  not 
exceeding  one  fourth  of  the  capital  stock  aforesaid. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  13,  1847. 

Laws  of  1847,  Chap.  203. 
An  Act  relating  to  the  Draw  of  the  Newburyport  Bridge. 

Be  it  enacted,  fyc.  That  the  time  allowed  to  the  Eastern  Rail- 
road Company,  by  an  Act  passed  on  the  sixteenth  day  of  April, 
one  thousand  eight  hundred  and  forty-six,  to  make  and  complete 
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a  suitable  draw  in  the  Newburyport  Bridge,  is  hereby  extended  to 
the  first  day  of  July,  one  thousand  eight  hundred  and  forty-seven. 
Approved,  April  20,  1847. 

Laws  of  1848,  CiiAr.  186. 

An  Act  to  increase  the  capital  stock  of  the  Eastern  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  Eastern  Railroad  Company  are 
hereby  authorized  and  empowered  to  increase  their  capital  stock, 
by  the  creation  of  an  additional  number  of  shares,  to  be  assessed 
to  the  same  amount  as  the  shares  which  are  already  created  by 
their  Act  of  incorporation,  and  the  Acts  in  addition  thereto  :  pro- 
vided, that  the  additional  number  of  shares,  so  to  be  created,  shall 
not  exceed  five  thousand.     Approved,  April  25,  1848. 

Laws  of  1848,  Chap.  292. 

An  Act  authorizing  the  Eastern  Railroad  Company  to  extend  their  Railroad  into 

13oston. 

Sect.  1.  Be  it  enacted,  <§'c.  That  the  Eastern  Railroad  Company 
are  hereby  authorized  to  enter,  with  their  road,  along  with  the 
Grand  Junction  Railroad  and  Depot  Company,  upon  the  Boston 
and  Maine  Railroad,  in  Somerville,  and  thence  to  use  the  same 
into  the  city  of  Boston,  according  to  the  provisions  of  law  ;  or  to 
construct,  maintain,  and    use  one   or   more  additional    tracks,   to 
Causeway  Street,  in  said  city,  keeping  within  the  located  limits  of 
said   Boston   and   Maine   Railroad,    across    Miller's   and    Charles 
Rivers,  with  a  right  to  use,  for  that  purpose,  not  exceeding  one 
half  of  the  width  of  the  bridge  already  constructed  across  said 
rivers,  paying  therefor  one  half  of  the  cost  of  construction,  and 
subject  to  all  the  duties,  liabilities,  and  restrictions,  provided  in  the 
Acts  relating  to  the  said  Boston  and  Maine  Railroad,  and  all  gene- 
ral laws  which  are  now,  or  may  hereafter  be  in  force,  relating  to 
railroads  in  this  Commonwealth  :   Provided,  that  no  part  of  said 
bridge  shall  ever  be  used  as  a  wharf  for  laying  vessels  across  the 
stream  of  said  rivers  :  And  provided,  that  said  Eastern  Railroad 
Company  shall  not  take  the  easterly  half  of  said  bridge,  without 
the  consent  of  the  Boston  and  Maine  Railroad. 

Sect.  2.  If  the  said  Eastern   Railroad  Company,  and  the  said 
Boston   and   Maine  Railroad,  cannot  agree  upon  the  manner  in 
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which  the  rails  of  the  said  companies,  respectively,  shall  be  laid 
across  said  bridge,  or  upon  the  compensation  to  be  paid  by  the 
Eastern  Railroad  Company  to  the  Boston  and  Maine  Railroad,  or 
upon  any  other  matter  necessary  to  the  proper  carrying  into  effect 
of  the  provisions  of  this  bill,  his  excellency  the  governor,  by  and 
with  the  advice  and  consent  of  the  council,  shall  select  three  dis- 
interested commissioners,  who,  or  a  majority  of  whom,  shall  award 
and  determine  all  such  matters  of  difference,  and  shall  also  have 
power  to  award  and  determine  as  to  the  matter  of  their  own  costs, 
and  the  costs  of  the  reference  before  them;  but  said  commissioners 
shall  all  hear  the  parties. 

Sect.  3.  The  said  company  shall  not  locate  any  part  of  their 
road  on  Causeway  Street,  in  said  Boston,  within  fifty  feet  of  the 
westerly  side  of  the  freight-house  of  the  Boston  and  Maine  Rail- 
road Company,  without  the  consent  of  said  company. 

Sect.  4.  Said  company  shall  observe  such  rate  of  speed,  and 
establish  and  maintain  such  securities  for  public  safety  on  their 
road,  and  about  their  depot  buildings  hereby  authorized  in  the  city 
of  Boston,  as  the  mayor  and  aldermen  thereof  shall  require. 

Sect.  5.  If  the  said  company  shall  not  file  the  location  of  so 
much  of  the  road  herein  granted,  as  lies  in  the  county  of  Middle- 
sex, with  the  count}7"  commissioners  of  said  county,  and  so  much 
as  lies  in  the  county  of  Suffolk,  with  the  mayor  and  aldermen  of 
the  city  of  Boston,  within  one  year  from  the  time  this  Act  shall 
take  effect,  and  if  the  said  road  shall  not  be  built  in  two  years 
from  said  time,  this  Act  shall  be  void. 

Sect.  6.  For  the  purposes  of  this  Act,  the  said  company  are 
authorized  to  increase  their  capital  stock  by  an  amount  not  exceed- 
ing three  hundred  thousand  dollars.     Approved,  May  9,  1848. 

Laws  of  1849,  Chap.  201. 
An  Act  authorizing  the  Eastern  Railroad  Company  to  extend  their  road. 

Sect.  1.  Be  it  enacted ',  $*c.  That  the  Eastern  Railroad  Com- 
pany are  hereby  authorized  to  locate,  construct,  and  complete  an 
extension  of  their  railroad,  with  one  or  more  tracks,  from  some 
convenient  point  in  their  railroad,  in  North  Chelsea,  to  the  Salem 
Turnpike,  at  or  near  the  same  point  at  which  the  Grand  Junction 
and  Depot  Company  are  authorized  to  cross  said  turnpike ;  thence 
crossing  Island  End  River,  by  a  suitable  bridge  and  draw,  and 
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crossing  the  dam  and  dyke  at  such  a  grade,  and  in  such  a  manner, 
as  not  to  impair  the  same,  to  a  point  in  Maiden,  westerly  of  the 
United  States  Marine  Hospital,  near  the  junction  of  said  Island 
End  River,  with  Mystic  River;  thence  crossing  said  Mystic  River, 
with  the  necessary  draws  in  the  bridge,  at  the  channels  of  said 
river,  of  not  less  than  forty  feet  space,  to  a  point  in  the  city  of 
Charlestown,  westerly  of  the  Salem  Turnpike  ;  thence,  by  the  most 
convenient  line,  through  said  city  of  Charlestown  to  Thompson's 
Wharf,  in  said  Charlestown  ;  thence  crossing  Charles  River  to  the 
wharf  owned  or  occupied  by  the  Gas  Company,  in  Boston,  below 
Charles  River  Bridge,  making  and  maintaining  a  suitable  and  con- 
venient draw  in  the  bridge,  at  the  channel,  to  Commercial  Street, 
in  Boston  :  Provided,  that  no  bridge  shall  be  constructed  over  any 
of  the  rivers  aforesaid,  exceeding  thirty  feet  in  width  ;  and  the 
same  shall  be  constructed  under  the  direction  of  a  commissioner,  to 
be  appointed  by  the  governor  and  council,  and  paid  by  the  Eastern. 
Railroad  Company ;  and  any  bridge,  so  constructed,  shall  be 
deemed  to  be  the  limit  of  the  location  across  said  rivers. 

Sect.  2.  Said  company  shall  provide  such  effectual  security 
against  any  danger  to  the  travel  over  Charles  River  Bridge,  as  the 
governor  and  council  may,  from  time  to  time,  require. 

Sect.  3.  The  mayor  and  aldermen  of  the  city  of  Charlestown, 
for  the  time  being,  may  regulate  the  rate  of  speed  at  which  the 
engines  and  trains  may  pass  over  such  portions  of  said  railroad  as 
may  cross  the  streets  of  said  city  at  grade. 

Sect.  4.  No  stone,  gravel,  or  other  building  materials,  shall  be 
taken  by  said  company  from  the  lands  of  the  Winnisimmet  Com- 
pany, without  the  consent  of  said  company,  excepting  only  the 
land,  over  or  upon  which  said  railroad  shall  be  actually  located, 
as  aforesaid.  And  said  company,  and  other  proprietors  of  the 
marsh  within  said  dam  on  Island  End  River,  shall  have  the  right 
to  build  and  maintain  continuous  streets  and  ways,  connecting 
their  estates  divided  by  said  railroad,  and  cross,  and  recross,  the 
same,  over,  under,  or  on  a  level  with  it.  where  it  divides  their  said 
estates,  or  separates  them  from  Island  End  River,  as  they  shall 
find  most  convenient,  not  obstructing  the  locomotives  and  cars 
running  on  the  said  railroad,  as  allowed  in  the  Acts  heretofore 
passed  in  relation  thereto. 

Sect.  5.  This  Act  shall  be  void,  unless  the  same  shall  be  accepted 
by  the  stockholders  of  said  company,  at  a  meeting  of  the  same, 
called  for  the  purpose,  and  unless  the  road  shall  be  located  within 
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two  years  from  the  passage  of  this  Act ;  and  unless  the  road  shall 
be  completed  within  two  years  from  the  time  said  location  shall  be 
filed. 

Sect.  6.  For  the  purposes  of  this  Act,  said  Eastern  Railroad 
Company  may  create  new  stock,  to  an  amount  not  exceeding  five 
hundred  thousand  dollars  :  Provided,  that  no  shares  in  the  capital 
stock  hereby  authorized,  shall  be  issued  for  a  less  sum  or  amount, 
to  be  actually  paid  in  on  each,  than  the  par  value  of  the  shares  in 
the  original  capital  stock  of  said  corporation. 

Sect.  7.  It  shall  be  lawful  for  the  city  of  Boston,  under  the 
direction  of  the  commissioner  aforesaid,  to  lay  and  construct  their 
water  pipes  under,  or  by  the  side  of  said  bridges,  for  the  purpose 
of  conveying  water  into  and  through  East  Boston,  without  com- 
pensation to  the  said  railroad  corporation  :  provided,  however,  that 
said  pipes  shall  be  so  laid,  maintained,  and  repaired,  as  not  to 
retard,  or  in  any  manner  obstruct,  the  regular  and  convenient  use 
of  said  bridges,  for  all  the  uses  of  said  railroad  company. 

Sect.  8.  The  Grand  Junction  Railroad  and  Depot  Company  may 
enter  upon  and  use  the  road,  or  any  part  thereof,  that  may  be  con- 
structed by  said  Eastern  Railroad  Company,  within  the  limits 
herein  chartered,  according  to  the  provisions  of  law.  Approved, 
May  2,  1849. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1836. 

Chapter  249  of  the  Laics  of  1836  contains  the  Charter. 

Sect.  1  grants  corporate  powers  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  $300,000,  in  shares  of  $100  each. 

Sect.  3  authorizes  the  Company  to  enter  upon  the  Boston  and  Lowell  Railroad,  at 

a  certain  point. 
Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  5  forbids  the  erection  of   any  obstruction  to  the    Patucket   or    Middlesex 

canals. 
Sect.  6  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  this 

road,  to  reduce  the  rates  of  toll,  and  profits  to  not  less  than  ten  per  centum  per 

annum. 


MASSACHUSETTS.  279 


Chapter  96  of  the  Laws  of  1838  has  an  additional  Act. 

Sect.  1  unites  this  Corporation  with,  another  of  the  same  name,  created  by  the 

Legislature  of  New  Hampshire. 
Sect.  2  requires  an  officer  of  said  corporation  to  reside  in  each  State,  on  whom 

process  against  this  Company  may  be  served. 
Sect.  3  provides  for  the  attachment  of  tho  shares  of  any  stockholder  in  the  State 

where  he  resides. 
Sect.  4  requires  the  Company  to  keep  an  account  of  expenditures  on  each  portion 

of  the  road,  and  provides  for  the  appointment  of  Commissioners,  to  apportion  the 

same. 
Sect.  5  makes  this  Corporation  subject  to  the  general  laws  of  this  State,  as  to  that 

part  of  the  road  within  it. 
Sect.  6  provides  when  this  Act  shall  take  effect. 

Chapter  125  of  the  Laws  of  1838  contains  an  Act  to  aid  in  the  construction  of 

said  road. 

Sect.  1  directs  the  Treasurer  of  the  Commonwealth  to  issue  scrip,  in  the  name  of  the 

Commonwealth,  to  the  amount  of  $.50,000. 
Sect.  2  authorizes  him  to  deliver  it  to  this  Company  on  certain  conditions. 
Sect.  3  provides  when  this  Act  shall  take  effect. 

CJiapter  176  of  the  Laws  of  1838  extends  the  time  for  completing  tlie  road,  one  year. 

Chapter  82  of  the  Laics  of  1845  Jias  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  increase  their  capital  stock  $50,000,  in  shares  of 

$100  each. 
Sect.  2  provides  how  said  shares  shall  be  disposed  of. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  15  of  the  Laics  of  1846  authorizes  the  Company  to  build  a  Branch  Railroad  in 

Lowell. 

Sect.  1  describes  the  location  of  the  route. 

Sect.  2  authorizes  the  Company  to  enter  with  their  railroad  upon  the  Boston  and 

Lowell  Railroad,  at  a  certain  point. 
Sect.  3  declares   that  this   road  shall  be  subject  to  the  general  laws  respecting 

railroads. 
Sect.  4  forbids  placing  obstructions  in  the  Patucket  Canal. 

Chapter  263  of  the  Laws  of  1846  authorizes  the  Company  to  surrender  a  certain  part  of 

the  Middlesex  Turnpike. 

Sect.  1  authorizes  them  to  surrender  the  part  between  Tyngsboro'  and  Chelmsford. 
Sect.  2  provides  when  this  Act  shall  take  effect. 
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Laws  of  1836,  Chap.  249. 

An  Act  to  establish  the  Nashua  and  Lowell  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  §°c.  That  Jesse  Bowers,   Ira  Gay,  and 
Daniel  Abbot,  their  associates  and  successors,  are  hereby  made  a 
corporation,   by   the  name  of  the  Nashua  and  Lowell  Railroad 
Corporation,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  liabilities,  and  provisions  contained  in  that  part  of  the 
thirty-ninth  chapter  of  the  Revised  Statutes,  passed  November  the 
fourth,  in  the  year  one  thousand  eight  hundred  and  thirty-five, 
which  relates   to  railroad    corporations,   and  in   the    forty-fourth 
chapter  of  said  Revised  Statutes;  and  said  corporation  is  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete a  railroad,  from  Lowell,  in  the  county  of  Middlesex,  to  form 
a  junction  with  that  portion  of  said  Nashua  and  Lowell  Railroad, 
lying  within  the  state  of  New  Hampshire  —  the  proposed  railroad 
commencing  and  pursuing  the  course  following,  viz:  commencing 
at  the  western  termination  of  the  straight  line  near  the  car  house 
of  the    Boston   and  Lowell  Railroad;  thence  passing  along  the 
northern  bank  of  the  canal,   about  eighteen  hundred  feet,  to  a 
point  a  little  westerly  of  the  bridge  over  the  same ;  thence  westerly, 
curving  a  little  to  the  north,  about  one  hundred  and  seventy  rods, 
to  a  point  in  said  canal,  about  forty  rods  south  of  the  guard  locks; 
thence  crossing  said   canal,  and  running  westerly,   in  the  same 
direction,  curving  slightly  to  the  south,  about  two  hundred  and 
fifty-six  rods,   to  a  point  about  ten  rods  south  of  Black  Brook, 
crossing  the  highway  about  forty  rods  east  of  Whitney's  house; 
thence  westerly,  crossing  Black  Brook,  and  continuing  a  straight 
line  about  one  hundred  and  twenty  rods,  to  the  second  lock  of  the 
locks  at  the  head  of  Middlesex  Canal ;  thence  crossing  said  lock, 
and  passing  along  near  the  south  bank  of  Merrimac  River,  about, 
one  mile,  to  the  margin  of  the  Merrimac,  at  the  hill,  about  ninety- 
five  rods  east  of  Stony  Brook ;   thence  curving  gradually  to  the 
north,  to  a  point  near  the  mouth  of  said  brook;  thence  crossing 
said  brook,  and  curving  gradually  to  the  south,  about  three  hun- 
dred and  sixty-six  roads,  to  the  Middlesex  Turnpike  gate;  thence 
passing  near  the  eastern  side  of  said  turnpike,  about  two  miles,  to 
a  point  near  the  head  of  said  turnpike;    thence  curving  to  the 
south,   on  the  southern   bank  of  the  Merrimac,  to  the  mouth  of 
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Biscuit  Brook;  thence  curving  northerly,  and  passing  up  the  west- 
erly bank  of  the  Merrimac,  to  the  mouth  of  Butterfield's  Brook ; 
thence  passing  said  brook,  and  leaving  said  bank,  and  curving 
gradually  to  the  west,  round  the  brow  of  the  ridge,  across  the 
Horse-shoe  Bend,  about  one  mile  and  one  hundred  rods,  to  the 
mouth  of  Howard's  Brook  ;  thence  crossing  the  same  near  its 
mouth,  and  running  along  the  bank  of  the  Merrimac,  to  the 
northern  line  of  the  Stale,  so  as  to  unite  with  that  part  of  the 
Nashua  and  Lowell  Railroad,  lying  within  the  State  of  New 
Hampshire;  or  the  said  corporation  may  commence  their  road  at 
some  convenient  point  near  the  Boston  and  Lowell  Railroad,  south 
of  the  Patucket  Canal,  and  run  near  the  margin  of  said  canal,  till 
they  meet  the  line  before  described. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  consist  of 
a  sum  not  exceeding  three  hundred  thousand  dollars,  to  be  divided 
into  shares  of  one  hundred  dollars  each;  and  said  corporation 
may  purchase  and  hold  such  real  estate  as  may  be  necessary  for  a 
depot,  and  other  purposes  connected  with  the  use  of  said  road. 

Sect.  3.  Said  corporation  are  hereby  authorized  to  enter,  with 
their  railroad,  on  that  point  of  the  Boston  and  Lowell  Railroad, 
designated  in  the  first  section  of  this  Act,  or  within  thirty  rods,  in 
either  direction  from  said  point,  paying  for  the  right  to  use  the 
same,  or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature 
may  from  time  to  time  prescribe,  and  complying  with  such  rules 
and  regulations  as  may  be  established  by  said  Boston  and  Lowell 
Railroad  Corporation,  by  virtue  of  the  fifth  section  of  their  Act  of 
incorporation.  Provided,  however,  that  it  shall  be  the  duty  of  the 
corporation  hereby  created,  to  enter  the  said  Boston  and  Lowell 
Railroad  by  such  proper  turn-outs  or  switches  as  will  not  unrea- 
sonably incommode  the  travel  upon  the  said  Boston  and  Lowell 
Railroad,  and  pay  all  the  expenses  incident  to,  and  in  consequence 
of  any  alterations  necessary  in  said  Boston  and  Lowell  Railroad, 
to  euulile  them  to  enter  upon  it  in  a  proper  manner. 

Sect.  4.  If  the  amount  of  stock  of  said  railroad  shall  not  have 
been  subscribed  for,  the  corporation  organized,  and  the  location  of 
the  road  filed  with  the  county  commissioners  of  the  county  of 
Middlesex,  previous  to  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  thirty-seven  ;  or  if  said  corporation 
shall  fail  to  complete  the  said  road  on  or  before  the  first  day  of 
September,  in  the  year  one  thousand  eight  hundred  and  thirty-eight, 
this  Act  shall  be  void. 

24* 
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Sect.  5.  Nothing  contained  in  this  Act  shall  authorize  said  cor- 
poration to  erect  any  pier  or  other  obstruction  in  the  Patucket  or 
Middlesex  Canal,  and  if  they  construct  their  railroad  across  either 
of  said  canals,  they  shall  not  in  any  way  obstruct  the  safe  and 
convenient  use  of  said  canals. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  this  railroad  shall  be  open  for  use,  from  time 
to  time,  alter  or  reduce  the  rate  of  tolls  and  other  profits,  upon  said 
road;  but  the  said  tolls  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced  as  to  produce,  with  said  profits,  less 
than  ten  per  cent,  per  annum.     Approved,  April  16,  1836. 

Laws  op  1838,  Chap.  96. 
r 

An  Act  to  unite  the  Nashua  and  Lowell  Railroad  Corporations  of  Massachusetts  and 

New  Hampshire. 

Sect.  1.  Be  it  enacted,  c5*c.  That  the  stockholders  of  the  Nashua 
and  Lowell  Railroad  Corporation,  incorporated  by  the  legislature 
of  the  State  of  New  Hampshire,  in  the  year  one  thousand  eight 
hundred  and  thirty-five,  are  hereby  constituted  stockholders  of  the 
Nashua  and  Lowell  Railroad  Corporation,  incorporated  by  the 
legislature  of  this  Commonwealth,  in  the  year  one  thousand  eight 
hundred  and  thirty-six  ;  and  the  said  two  corporations  are  hereby 
united  into  one  corporation,  by  the  name  of  the  Nashua  and  Lowell 
Railroad  Corporation;  and  all  the  tolls,  franchises,  rights,  powers, 
privileges,  and  property  granted  or  to  be  granted,  acquired  or  to 
be  acquired,  under  the  authority  of  the  said  States,  shall  be  held 
and  enjoyed  by  all  the  said  stockholders  in  proportion  to  their 
number  of  shares  in  either  or  both  of  said  corporations. 

Sect.  2.  The  said  stockholders  shall  hold  their  meetings,  make 
their  by-laws,  appoint  their  officers,  and  transact  all  their  business, 
as  one  corporation  :  provided,  that  one  or  more  of  the  officers  of 
said  corporation  shall  be  resident  in  this  Commonwealth,  and  one 
or  more  of  them  in  the  State  of  New  Hampshire,  on  whom  process 
against  said  corporation  may  be  legally  served,  in  either  State,  and 
that  said  corporation  shall  be  held  to  answer  in  the  jurisdiction 
where  the  service  shall  be  made,  and  the  process  is  returnable. 

Sect.  3.  The  share  or  shares  of  any  stockholder  in  said  corpo- 
ration shall  be  liable  to  attachment,  and  to  be  taken  on  execution, 
in  the  State  where  such  stockholder  shall  reside  at  the  time  of  the 
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service  of  the  process  :  -provided,  that  an  attested  copy  of  the  writ 
or  execution,  and  of  the  officer's  return,  shall,  at  the  time  of  the 
service,  be  left  with  the  clerk,  or  a  director  of  the  corporation,  or 
at  his  usual  place  of  abode,  by  the  officer  making  the  service. 

Sect.  4.  The  said  corporation  shall  so  make  out  and  keep  an 
account  of  the  expenditures  on  said  road  from  its  commencement 
to  its  completion,  as  clearly  to  exhibit  what  portion  thereof  belongs 
to  that  part  of  said  road  situated  in  Massachusetts,  and  what  por- 
tion to  that  part  in  New  Hampshire.  And  two  commissioners 
shall  be  appointed,  one  by  the  governor  of  each  State,  to  hold  their 
offices  for  the  term  of  four  years,  and  to  be  reasonably  compensated 
for  their  services  by  said  corporation,  who  shall  ascertain  what 
proportion  of  expenditures  on  said  road,  and  of  the  other  expenses 
attending  its  construction,  maintenance,  and  jse,  also  what  pro- 
portion of  the  receipts  and  profits  of  said  railroad,  shall  properly 
appertain  and  belong  to  the  portions  of  said  road  in  each  State 
respectively.  And  the  annual  report  required  to  be  made  by  the 
directors  to  the  legislature  of  this  Commonwealth,  shall  be  approved 
by  the  said  commissioners. 

Sect.  5.  The  said  corporation,  so  far  as  their  road  is  situated  in 
Massachusetts,  shall  be  subject  to  the  general  laws  of  the  State,  to 
the  same  extent  as  the  Nashua  and  Lowell  Railroad  Corporation, 
established  by  its  legislature  in  the  year  one  thousand  eight  hun- 
dred and  thirty-six,  would  be,  if  this  Act  had  not  been  passed. 

Sect.  6.  This  Act  shall  not  take  effect  until  the  legislature  of  the 
State  of  New  Hampshire  shall  have  passed  an  Act  similar  to  this, 
uniting  the  said  stockholders  into  one  corporation  ;  nor  until  said 
Acts  shall  have  been  accepted  by  the  said  stockholders  at  a  meet- 
ing duly  called  for  that  purpose  ;  at  which  meeting,  the  said  stock- 
holders may  ratify  and  confirm  all,  or  any,  of  their  former  doings, 
and  adopt  them  as  the  Acts  and  proceedings  of  the  said  united 
corporation.     Approved,  April  1  ),  1838. 

Laws  of  1838,  Chap.  125. 

An  Act  to  aid  in  the  construction  of  the  Nashua  and  Lowell  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  treasurer  of  this  Common- 
wealth is  hereby  authorized  and  directed  to  issue  scrip,  or  certifi- 
cates of  debt,  in  the  name  and  behalf  of  the  Commonwealth,  for 
the  sum  of  fifty  thousand  dollars,  bearing  an  interest  of  live  per 
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cent,  per  annum,  payable  semi-annually  at  the  office  of  said  trea- 
surer, and  redeemable  at  the  same  place,  at  the  expiration  of  seven 
years  from  the  first  day  of  April  next;  which  scrip  or  certificates 
shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the  Common- 
wealth for  the  redemption  thereof;  and  the  said  treasurer  shall 
deliver  said  scrip  or  certificates  of  debt,  to  the  treasurer  of  the 
Nashua  and  Lowell  Railroad  Corporation,  created  by  an  Act  of 
the  legislature,  passed  April  sixteenth,  eighteen  hundred  and  thirty- 
six,  for  the  purpose  of  enabling  said  corporation  to  complete  their 
railroad,  at  such  times,  and  under  such  conditions,  as  are  herein- 
after provided. 

Sect.  2.  When  said  corporation  shall  have  paid  in  and  expended, 
in  the  construction  of  their  railroad,  or  for  the  necessary  lands, 
privileges,  and  appurtenances  thereof,  the  sum  of  sixty  thousand 
dollars,  the  treasurer  of  the  Commonwealth  shall  deliver  to  the 
treasurer  of  said  corporation,  scrip  or  certificates  of  debt  to  the 
amount  of  twenty  thousand  dollars,  issued  as  aforesaid.  And 
when  they  shall  have  completed  the  grading  of  their  road,  from 
its  junction  with  the  Boston  and  Lowell  Railroad  to  the  line  of  the 
State  of  New  Hampshire,  the  treasurer  of  the  Commonwealth 
shall  deliver  to  the  treasurer  of  said  corporation,  scrip  or  certifi- 
cates, issued  as  aforesaid,  to  the  amount  of  the  further  sum  of 
thirty  thousand  dollars  :  Provided,  that,  before  any  such  scrip  or 
certificates  shall  be  delivered  to  the  treasurer  of  said  corporation, 
as  aforesaid,  said  corporation  shall  furnish  evidence,  satisfactory 
to  the  governor  and  council,  that  said  expenditures  have  been 
made,  and  said  labors  performed,  as  aforesaid. 

Sect.  3.  This  Act  shall  not  take  effect,  until  said  corporation, 
at  a  meeting  of  the  stockholders,  duly  notified  for  that  purpose, 
shall  have  assented  to  all  the  provisions  of  the  same,  and  shall 
have  executed  to  the  Commonwealth  a  bond,  in  such  form  as  the 
attorney-general  shall  prescribe,  conditioned  that  said  corporation 
shall  indemnify  and  save  harmless  the  Commonwealth  from  all 
liability  on  account  of  said  scrip  or  certificates,  and  shall  pay  all 
interest  thereon  punctually,  as  the  same  shall  fall  due.  at  the  office 
of  the  treasurer  of  the  Commonwealth,  until  the  principal  sum,  or 
sums  thereof,  shall  be  paid  by  said  corporation  ;  and  shall  pay,  at 
the  office  of  said  treasurer  of  the  Commonwealth,  the  principal 
sum  or  sums  aforesaid  one  year  before  the  same  shall  become 
redeemable  by  the  Commonwealth;  and  shall  also  convey,  by  a 
suitable  instrument,  to  be  prepared  for  that  purpose,  under  the 
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direction  of  the  attorney-general,  their  entire  road  and  its  income, 
and  all  the  property  and  franchise  to  them  belonging,  free  from  all 
prior  mortgage  or  incumbrance,  as  a  pledge  or  mortgage  to  secure 
the  performance  of  all  the  conditions  of  said  bond.  And  shall 
also  transfer  to  this  Commonwealth  five  hundred  shares  of  the 
capital  stock  of  said  corporation,  to  be  held  by  the  treasurer  of  the 
Commonwealth,  as  further  security  for  the  performance  of  the 
conditions  of  said  bond,  and  to  be  sold  by  the  treasurer  aforesaid, 
at  the  pleasure  of  the  legislature,  upon  the  failure  of  the  said  cor- 
poration to  pay  the  interest  of  the  said  scrip  or  certificates  of  debt, 
or  the  principal  thereof,  as  aforesaid.     Approved,  April  17,  1S38. 

Laws  of  1838,  Chap.  176. 

An  Act  to  extend  the  time  for  completing  the  Nashua  and  Lowell  Railroad. 

Be  it  enacted,  fyc.  That  the  time  for  completing  the  Nashua  and 
Lowell  Railroad  is  hereby  extended  for  the  term  of  one  year.  Ap- 
proved, April  24,  1S3S. 

Laws  of  1845,  Chap.  82. 

An  Act  to  increase  the  Capital  Stock  of  the  Nashua  and  Lowell  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  $'c.  That  the  Nashua  and  Lowell  Rail- 
road Corporation  are  hereby  authorized  to  increase  their  capital 
stock  to  an  amount  not  exceeding  fifty  thousand  dollars,  by 
creating  an  additional  number  of  shares,  not  exceeding  five  hun- 
dred of  one  hundred  dollars  each,  for  the  purpose  of  constructing 
an  additional  track  to  that  part  of  their  road  lying  within  this 
Commonwealth. 

Sect.  2.  Said  additional  shares  shall  be  disposed  of  in  such 
manner  as  said  corporation  shall  determine,  and  be  assessed  as  the 
directors  shall  deem  expedient. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  27,  IS  U>. 

Laws  of  1846,  Chap.  15. 

An  Act  in  addition  to  "  An  Act  establishing  the  Nashua  and  Lowell  Railroad 

Corporation." 

Sect.  1.  Be  it  enacted,  «$*c.  That  the  Nashua  and  Lowell  Rail- 
road Corporation  are  hereby  authorized  and  empowered  to  locate, 
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construct,  and  finally  complete,  a  "  branch  track"  from  their  road 
in  the  city  of  Lowell,  commencing  at  a  point  on  said  road,  about 
one  thousand  seven  hundred  feet  westerly  from  its  junction  with 
the  Boston  and  Lowell  Railroad,  thence  running  easterly  on  a 
straight  line  to  the  Western  Avenue,  so  called,  thence  on  a  line 
curving  to  the  south,  on  said  company's  land,  and  over  the  Patucket 
Canal  and  land  of  William  Livingston  to  said  company's  land, 
thence  on  a  straight  line  across  Middlesex  Street  and  the  land  of 
Zenas  Stetson,  and  a  street  laid  out  by  the  proprietors  of  the  locks 
and  canals  on  Merrimac  River,  to  said  company's  land,  thence  on 
a  line  curving  to  the  south,  to  the  Boston  and  Lowell  Railroad  at 
a  point  near  the  Arch  Bridge  in  the  ledge,  the  whole  distance 
being  about  one  thousand  six  hundred  feet. 

Sect.  2.  Said  corporation  are  hereby  authorized  to  enter  with 
their  railroad  upon  the  Boston  and  Lowell  Railroad  at  a  point  near 
the  said  Arch  Bridge,  paying  for  the  right  to  use  the  same  agree- 
ably to  their  original  charter,  and  complying  with  such  rules  and 
regulations  as  may  be  established  by  said  Boston  and  Lowell  Rail- 
road Corporation,  by  virtue  of  the  fifth  section  of  their  Act  of 
incorporation  :  Provided,  hoivever,  that  it  shall  be  the  duty  of  said 
Nashua  and  Lowell  Railroad  Corporation  to  enter  said  Boston  and 
Lowell  Railroad  by  such  proper  turn-outs  or  switches,  as  will  not 
unreasonably  incommode  the  travel  upon  the  said  Boston  and 
Lowell  Railroad,  and  pay  all  the  expenses  incident  to,  and  in 
consequence  of,  any  alterations  necessary  in  said  Boston  and 
Lowell  Railroad,  to  enable  them  to  enter  upon  it  in  a  proper 
manner. 

Sect.  3.  The  said  Nashua  and  Lowell  Railroad  Corporation, 
shall,  with  respect  to  the  portion  of  railroad  hereby  authorized,  be 
subject  to  all  the  duties,  liabilities,  and  restrictions,  and  have  all 
the  powers  and  privileges  contained  in  the  thirty-ninth  chapter  of 
the  Revised  Statutes,  and  other  statutes  relating  to  railroad  corpo- 
rations. 

Sect.  4.  Nothing  contained  in  this  Act  shall  authorize  said  cor- 
poration to  erect  any  pier  or  other  obstructions  in  the  Patucket 
Canal,  or  in  any  way  to  obstruct  the  safe  and  convenient  use  of 
the  Patucket  Canal  in  constructing  their  road  over  the  same. 
Approved.  February  7,  1846. 
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Laws  of  1846,  Chap.  263. 

An  Act  authorizing  the  Nashua  and  Lowell  Railroad  Corporation  to  surrender  a 

portion  of  the  Middlesex  Turnpike. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Nashua  and  Lowell  Rail- 
road Corporation  may  surrender  the  charter  of  that  part  of  the 
Middlesex  Turnpike  belonging  to  them,  which  lies  within  the 
bounds  of  the  towns  of  Tyngsboro'  and  Chelmsford,  in  the  county 
of  Middlesex,  and  the  said  Middlesex  Turnpike  Corporation, 
created  by  an  Act  passed  on  the  fifteenth  day  of  June,  in  the  year 
one  thousand  eight  hundred  and  five,  is  dissolved,  and  the  surren- 
der of  the  charter  aforesaid  is  accepted,  in  conformity  to  the 
petition  of  the  Nashua  and  Lowell  Railroad  Corporation  to  that 
effect. 

Sect.  2.  This  Act  shall  take  effect  and  be  in  force  on  and  after 
the  first  day  of  July  next;  and,  on  said  first  day  of  July  next,  all 
said  turnpike  road  of  said  corporation,  excepting  so  much  thereof 
as  was  allowed  by  the  county  commissioners  of  the  county  of 
Middlesex,  to  be  taken  by  the  said  Nashua  and  Lowell  Railroad 
Corporation,  as  part  of  the  location  for  their  railroad,  and  which 
is  now  used  by  them,  and  excepting  so  much  of  said  turnpike  as 
shall  then  have  been  laid  out  and  established  as  a  town  or  county 
road,  shall  be  discontinued,  and  the  said  Nashua  and  Lowell 
Railroad  Corporation  are  hereby  forever  discharged  from  all  liabi- 
lity to  keep  said  turnpike,  as  such,  in  repair.  Approved.  April  1G, 
1846. 


NEW    BEDFORD   AND    FALL    RIVER    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1836. 

Chapter   267  of   the   Laics   of  1836   contains   the    Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  3000  shares,  of  $100  each. 

Sect.  3  requires  the  Company  to  maintain  fences  on  each  side  of  their  railroad. 

Sect.  4  reserves  to  the  Legislature  power,  after  five  years  from  the  completion  of 

this  road,  from  time  to  time,  to  reduce  the  rates  of  toll,  and  profits,  to  not  less 

than  10  per  cent,  per  annum. 
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Sect.  5  reserves  the  power  to  authorize  any  Company  to  enter  with  another  railroad 

upon  this  road. 
Sect.  6  authorizes  the  Directors  to  erect  toll  houses  and  collect  tolls. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  8  authorizes  the  Company  to  construct  that  part  of  their  railroad  lying  in  the 

State  of  Rhode  Island,  on  certain  terms. 

Chapter  179  of  the  laws  of  1838  revives  the  above  Act,  and  extends  the  respective  times 
for  locating  and  completing  ilie  road,  ttoo  years. 


Laws  op  1S36,  Chap.  267. 
An  Act  to  incorporate  the  New  Bedford  and  Fall  River  Railroad  Company. 

Sect.  1.  Be  it  enacted,  6,'c.  That  Andrew  Robeson,  Harvey 
Chace,  and  Charles  W.  Morgan,  their  associates  and  successors,  are 
hereby  made  a  corporation  by  the  name  of  the  "New  Bedford  and 
Fall  River  Railroad  Company."  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  provisions,  con- 
tained in  that  part  of  the  thirty-ninth  chapter  of  the  Revised 
Statutes,  passed  November  the  fourth,  in  the  year  one  thousand 
eight  hundred  and  thirty-five,  which  relates  to  railroad  corpora- 
tions, and  in  the  forty-fourth  chapter  of  said  Revised  Statutes ; 
and  said  corporation  is  hereby  authorized  to  locate,  construct,  and 
complete  a  railroad  from  the  eastern  shore  of  Taunton  Great  River, 
at  Robeson's  Wharf,  in  the  town  of  Fall  River,  to  County  Street, 
near  the  dwelling-house  of  John  Avery  Parker,  in  the  town  of  New 
Bedford,  through  all  that  portion  of  the  course  of  said  railroad 
that  is  included  within  the  bounds  and  jurisdiction  of  this  Com- 
monwealth. And  the  course  and  direction  of  said  railroad  shall 
be  as  follows  :  beginning  at  station  number  one,  on  land  of  Andrew 
Robeson,  in  said  Fall  River,  and  thence  proceeding  south,  sixty- 
eight  degrees  east,  two  hundred  and  eighty-four  rods,  to  station 
number  two;  thence  proceeding  in  a  course  to  the  right,  with  a 
radius  of  six  thousand  feet,  one  hundred  and  twelve  rods,  to 
station  number  three  ;  thence  south,  forty-six  and  one  quarter 
degrees  east,  one  hundred  and  eighty-four  rods  to  station  number 
four  ;  thence  on  a  curve  to  the  right,  with  a  radius  of  six  thousand 
feet,  eighty-four  rods  to  station  number  five;  thence  south,  thirty- 
two  and  a  quarter  degrees  east,  one  hundred  and  sixty  rods,  to 
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station  number  six;  thence  on  a  curve  to  the  left,  with  a  radius 
of  three  thousand  feet,  sixty-eight  rods,  over  the  Narrows  so 
called,  to  station  number  seven  ;  thence  south,  sixty-four  and  three 
fourths  degrees  east,  one  hundred  and  sixty-four  rods  to  station 
number  eight;  thence  on  a  curve  to  the  right,  with  a  radius  of 
twelve  thousand  feet,  thirty-six  rods,  to  station  number  nine; 
thence  south,  fifty-three  degrees  and  a  half  east,  nine  hundred 
eighty-three  rods  and  six  tenths,  to  station  number  ten;  thence  on 
a  curve  to  the  left,  with  a  radius  of  six  thousand  feet,  one  hundred 
and  seventy-four  rods,  and  eight  tenths,  to  station  number  eleven; 
thence  north,  eighty-eight  degrees  east,  twelve  hundred  and  fifty- 
two  rods  and  eight  tenths,  to  station  number  twelve;  thence  on  a 
curve  to  the  right,  with  a  radius  six  thousand  feet,  two  hundred 
and  forty-four  rods,  to  station  number  thirteen;  thence  south 
thirty-five  degrees  and  a  half  east,  two  hundred  and  twenty  rods, 
to  station  number  fourteen;  thence  on  a  curve  to  the  left,  with  a 
radius  of  three  thousand  feet,  fifty-seven  rods  and  six  tenths,  to 
station  number  fifteen;  thence  south,  sixty-five  degrees  east,  one 
hundred  and  seventy-six  rods,  to  station  number  sixteen ;  thence 
on  a  curve  to  the  right,  with  a  radius  of  three  thousand  feet,  forty 
rods,  to  station  number  seventeen;  thence  south,  thirty-eight 
degrees  east,  sixty-eight  rods,  to  station  number  eighteen ;  thence 
on  a  curve  to  the  right,  with  a  radius  of  six  thousand  feet,  ten 
rods,  to  station  number  nineteen;  and  thence  south,  twenty-six 
degrees  east,  sixty-nine  rods,  and  two  tenths  of  a  rod,  to  station 
number  twenty,  in  the  line  of  the  westerly  side  of  County  Street, 
in  the  town  of  New  Bedford. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  consist  of 
not  less  than  two  thousand,  nor  more  than  three  thousand  shares, 
of  one  hundred  dollars  each ;  and  said  corporation  may  purchase 
and  hold  such  real  estate  as  may  be  necessary  for  depots,  and 
other  purposes  connected  with  the  use  of  said  road. 

Sect.  3.  Said  corporation  shall  be  bound  to  make,  and  forever 
maintain,  legal  and  sufficient  fences  on  each  side  of  said  railroad; 
and  in  case  it  shall  neglect  so  to  do,  it  shall  be  liable  to  the  owners 
of  the  adjoining  lands,  for  all  damages  arising  from  such  neglect, 
in  an  action  of  debt,  to  be  brought  in  any  court  proper  to  try 
the  same. 

Sect.  4.  At  the  expiration  of  five  years  from  and  after  the  com- 
pletion of  said  railroad,  the  legislature  may,  from  time  to  time, 
alter  or  reduce  the  rate  of  tolls,  and  other  profits,  upon  said  road, 
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but  the  said  tolls  shall  not,  without  the  consent  of  the  corporation, 
be  so  reduced  as  to  produce  with  said  profits  less  than  ten  per  cent, 
per  annum. 

Sect.  5.  The  Commonwealth  may  authorize  any  company  to 
enter  with  another  railroad,  at  any  point  of  this  railroad,  paying 
for  the  right  to  use  the  same,  or  any  part  thereof,  such  rate  of  toll 
as  the  legislature  may  from  time  to  time,  prescribe,  and  complying 
with  such  rules  and  regulations  as  may  be  established  by  the  cor- 
poration hereby  created. 

Sect.  6.  The  directors  of  said  corporation,  for  the  time  being,  are 
hereby  authorized  to  erect  toll-houses,  establish  gates,  appoint 
toll-gatherers,  and  demand  toll  upon  said  railroad,  when  completed, 
and  upon  such  parts  thereof  as  shall  from  time  to  time  be  completed. 

Sect.  7.  If  the  said  company  shall  not  have  been  organized,  the 
location  of  the  route  filed  according  to  law,  and  two  thousand 
shares  of  the  capital  stock  subscribed  before  the  first  day  of  Sep- 
tember, in  the  year  one  thousand  eight  hundred  and  thirty-seven  ; 
or,  if  the  said  corporation  shall  fail  to  complete  said  railroad,  from 
the  place  of  its  termination  at  County  Street,  in  the  said  town  of 
New  Bedford,  to  the  place  of  its  termination,  at  or  near  the  dam 
of  the  Wattuppa  Reservoir  Company,  in  said  town  of  Fall  River,  on 
or  before  the  thirty-first  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  forty,  then  this  Act  shall  be  void. 

Sect.  8.  The  said  corporation  may  expend  such  sums  of  money 
as  shall  be  found  expedient  and  necessary  in  constructing,  com- 
pleting, and  maintaining,  in  good  repair,  said  railroad,  through  that 
portion  of  the  course  thereof  that  is  included  within  the  bounds  of 
the  state  of  Rhode  Island  and  Providence  Plantations:  provided, 
that  the  same  be  done  without  any  contravention  of  the  laws  of 
said  state  :  and  provided,  also,  that  said  corporation  shall  charse 
the  same  per  mile,  for  tolls  and  transportation,  on  that  part  of  their 
road  situated  in  the  state  of  Rhode  Island  and  Providence  Planta- 
tions, as  is  charged  on  that  part  of  their  road  situated  in  this  state. 
Approved,  April  16,  1836. 

Law3  of  1838,  Chap.  179. 
An  Act  to  revive  the  New  Bedford  and  Fall  River  Railroad  Company. 

Be  it  enacted,  $»e.  That  the  Act  to  incorporate  the  New  Bedford 
and  Fall  River  Railroad  Company,  passed  April  the  sixteenth, 
in  the  year  one   thousand  eight  hundred  thirty-six,  is  hereby 
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revived  and  continued  in  force ;  any  thing  in  the  seventh  section 
of  said  Act  to  the  contrary  notwithstanding ;  and  the  limitations 
contained  in  said  seventh  section  are  hereby  extended  for  the  term 
of  two  years.     Approved,  April  24,  1S38. 


SEEKOXK  BRANCH  RAILROAD   COMPANY. 
INCORPORATED    IX    MASSACHUSETTS    IN    1836. 
Chapter  269  of  tlie  Laws  of  1S36  contains  the  Charter. 

Sect.  1  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  1000  shares,  of  $50  each. 

Sect.  3  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  4  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  this 

road,  from  time  to  time  to  reduce  the  rates  of  toll,  and  profits  to  not  less  than  10 

per  cent,  per  annum. 
Sect.  5  authorizes  the  Company  to  enter  upon  and  use  the  Boston  and  Providence 

Railroad. 
Sect.  6  authorizes  the  Fall  River  Millroad,  Railroad,  and  Ferry  Company  to  enter 

upon  and  use  this  road,  free  of  toll ;  and  reserves  to  the  Legislature  power,  to 

authorize  any  Company  to  enter  with  another  railroad  upon  this. 
Sect.  7  directs  the  mode  of  organization. 
Sect.  8  provides  that  the  franchise  of  this  Corporation  shall  never  be  directed  or 

controlled  by  the  same  persons  who,  for  the  time  being,  direct  or  control  the 

southern  termination  of  the  Boston  and  Providence  Railroad,  in  Rhode  Island. 

Cluipter  173  of  the  Laics  of  1837  extends  the  respective  times  for  locating  and  completing 
the  road,  one  year ;  and  provides  that  in  certain  cases,  subscriptions  may  be  declared 
void. 

Chapter  194  of  the  Laics  of  1838  relieves  the  Corporation  from  certain  requirements  of 

the  charter,  as  to  laying  rails. 

Chapter  152  of  the  Laics  of  1839  authorizes  this  Corporation  to  sell  their  railroad  to  the 
Boston  and  Providence  Railroad  Corporation  on  certain  conditions.  [Vide  the  charter 
of  the  Boston  and  Providence  Railroad  Corporation,  ante,  p.  87.] 


Laws  of  1836,  Chap.  269. 

An  Act  to  establish  the  Seekonk  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  cj-c.  That  Timothy  P.  Ide,  Tristam  Bur- 
gess, and  John  W.  Richmond,  their  associates  and  successors,  are 
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hereby  made  a  corporation,  by  the  name  of  the  Seekonk  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  provisions,  contained  in  that 
part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  passed 
on  the  fourth  day  of  November,  in  the  year  one  thousand  eight 
hundred  and  thirty-five,  which  relates  to  railroad  corporations, 
and  in  the  forty-fourth  chapter  of  said  Revised  Statutes.  And 
said  corporation  is  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete  a  railroad,  beginning  at  or  near 
Old  Wharf  Point,  so  called,  on  the  Seekonk  River  in  Seekonk,  and 
running  northeasterly  across  Rocky  Point  to  some  convenient 
point  on  the  Boston  and  Providence  Railroad,  near  its  termination 
at  the  railroad  bridge,  a  distance  of  about  two  thousand  feet. 

Sect.  2.  The  capital  stock  of  the  corporation  hereby  created 
shall  consist  of  one  thousand  shares;  and  no  assessment  shall  be 
laid  thereon,  of  a  greater  amount  in  the  whole  than  fifty  dollars 
on  each  share ;  and  said  corporation  may  purchase  and  hold,  in 
the  name  of  the  corporation,  such  lands  and  real  estate,  for  depots, 
buildings,  and  other  erections,  such  materials  and  other  things,  as 
may  be  necessary  in  building,  maintaining,  or  using  said  road. 

Sect.  3.  If  the  said  one  thousand  shares  shall  not  have  been 
subscribed  for,  and  the  corporation  organized,  before  the  first  day 
of  October,  in  the  year  one  thousand  eight  hundred  and  thirty-six, 
or  if  the  location  of  said  railroad,  or  at  least  that  part  thereof, 
which  extends  from  Rocky  Point  to  its  entrance  with  said  Boston 
and  Providence  Railroad,  shall  not  be  filed  according  to  law,  or  if 
said  company  shall  fail  to  complete  the  said  railroad  on  or  before 
the  first  day  of  September,  in  the  year  one  thousand  eight  hundred 
and  thirty-seven,  then  this  Act  shall  be  void. 

Sect.  4.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  this  railroad  shall  be  opened  for  use,  from  time 
to  time,  alter,  equalize,  or  reduce  the  rate  of  tolls  and  other  profits 
upon  said  railroad  :  but  the  said  tolls  shall  not,  without  the  consent 
of  said  corporation,  be  so  reduced  as  to  produce,  with  said  profits, 
less  than  ten  per  cent,  per  annum. 

Sect.  5.  The  said  corporation  are  hereby  authorized  to  enter  with 
their  said  branch  railroad,  on  that  part  of  the  Boston  and  Provi- 
dence Railroad  designated  in  the  first  section  of  this  Act,  and  use 
the  same,  or  any  part  thereof,  paying  therefor  such  a  rate  of  toll  as 
the  legislature  may,  from  time  to  time,  prescribe ;  complying  with 
such  rules  and  regulations  as  may  be  established  by  the  Boston 
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and  Providence  Railroad  Corporation,  by  virtue  of  the  fifth  section 
of  their  Act  of  incorporation.  But  the  corporation  hereby  created 
shall  enter  the  said  Boston  and  Providence  Railroad  by  such  pro- 
per turn-outs  or  switches,  as  will  not  unreasonably  incommode  the 
travel  upon  the  said  Boston  and  Providence  Railroad,  and  shall 
keep  them  in  such  a  state  as  not  to  interfere  with  the  free  and  safe 
use  of  said  road,  and  shall  pay  all  expenses  incident  to,  and  in 
consequence  of,  any  alterations  necessary  in  the  said  Boston  and 
Providence  Railroad,  to  enable  them  to  enter  upon  it  in  a  proper 
manner. 

Sect.  6.  The  Fall  River  Millroad,  Railroad,  and  Ferry  Company 
are  hereby  authorized  to  enter  with  another  railroad  at  any  point 
of  said  Seekonk  Branch  Railroad,  to  use  the  same,  or  any  part 
thereof,  free  of  toll,  complying  with  such  rules  and  regulations  as 
may  be  established  by  the  directors  of  said  Seekonk  Branch  Rail- 
road. And  the  legislature  may  authorize  any  other  company  to 
enter  said  branch,  paying  such  a  rate  of  toll  as  they  may,  from 
time  to  time,  prescribe,  and  complying  with  said  rules  and  regula- 
tions. 

Sect.  7.  Any  two  of  the  persons  named  in  this  Act  may  call  the 
first  meeting  of  this  corporation,  by  giving  notice  of  the  time  and 
place  thereof,  at  least  ten  days  before  the  day  of  holding  said  meet- 
ing, and  such  notice  shall  be  given  by  publishing  the  same  twice 
in  a  semi-weekly,  or  four  times  in  a  daily  paper,  in  Boston  and 
Providence. 

Sect.  S.  The  franchise,  rights,  and  property  of  this  corporation 
shall  never  be  directed,  controlled,  or  owned  by  the  same  persons, 
who,  for  the  time  being,  direct,  control,  or  own  the  southern  ter- 
mination of  the  Boston  and  Providence  Railroad,  in  the  State  of 
Rhode  Island,  or  any  part  thereof,  or  of  the  wharves,  docks,  and 
depot  thereof;  and  any  conveyance  of  any  share,  right,  or  claim, 
in  or  to  the  stocks,  estate,  rights,  or  privileges  of  the  corporation 
hereby  established,  made  to  any  person  or  persons,  holding  any 
share,  right,  or  claim,  in  or  to  the  stock,  estate,  rights,  or  privileges 
of  the  said  southern  termination  of  said  Boston  and  Providence 
Railroad,  in  the  State  of  Rhode  Island,  shall  be  null  and  void. 
Approved,  April  10,  1836. 
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Laws  of  1837,  Chap.  173. 
An  Act  in  addition  to  an  Act  to  establish,  the  Seekonk  Branch  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  Seekonk  Branch  Railroad  Company- 
shall  be  allowed  the  further  term  of  one  year  to  file  the  location  of 
their  road,  and  also  the  further  term  of  one  year  to  complete  the 
same.  And  in  all  cases  where  no  return  has  been  made  to  said 
company  of  such  stocks  as  were  subscribed  before  said  first  day  of 
October,  eighteen  hundred  and  thirty-six,  the  president  and  direct- 
ors, or  a  majority  of  them  may  declare  the  same  to  be,  and  they 
shall  be  thereupon  utterly  null  and  void,  as  against  all  persons 
who  may  subscribe  for  the  same  stocks.  Approved,  April  15, 
1837. 

Laws  of  1838,  Chap.  194. 
An  Act  concerning  the  Seekonk  Branch  Railroad  Company. 

Be  it  enacted,  ^c.  That  the  charter  of  the  Seekonk  Branch 
Railroad  Company  is  hereby  so  far  altered  and  amended,  that  said 
company  shall  not  be  required  to  lay  rails  on  that  part  of  their 
road  between  Rocky  Point  and  Old  Wharf  until  said  corporation 
may  deem  it  necessary.     Approved,  April  25,  1838. 


BERKSHIRE   RAILROAD   COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1837. 
Chapter  162  of  the  Laws  of  1837  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $800,000,  in  shares  of  $100  each. 

Sect.  4  provides  that  the  Western  Railroad  Corporation  may  unite  with  this  rail- 
road, by  purchasing  a  certain  part  of  it  on  certain  terms. 

Sect.  5  fixes  the  respective  times  for  locating  and  completing  this  road. 

Sect.  6  reserves  to  the  Commonwealth  power,  to  authorize  any  Company  to  enter 
with  another  railroad  upon  this  road. 

Sect.  7  directs  how  this  railroad  may  enter  upon  other  roads. 

Sect.  8  provides  that  the  Western  Railroad  Corporation  may  locate  their  railroad 
over  any  part  of  the  route  of  this,  if  they  so  elect,  previous  to  its  construction. 
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Sect.  9  reserves  to  the  Legislature,  power,  after  four  years  from  the  opening  of  the 
road,  to  reduce  the  rates  of  toll  and  profits. 

Chapter  40  of  the  Laws  of  1842,  provides  for  the  union  of  the  tracks  of  this  railroad 

and  the  West  Stockbridge  Railroad. 

Chapter  133  of  the  Laics  of  1S45,  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  construct  a  certain  branch  railroad. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  272  of  the  Laics  of  1847  provides  for  the  extension  of  this  road. 

Sect.  1  authorizes  its  extension  to  the  Western  Railroad,  at  or  near  the  State  line. 

Sect.  2  provides  how  the  road  shall  be  constructed. 

Sect.  3  places  certain  restrictions  on  transportation  over  said  road. 

Sect.  4  continues  to  this   Company  all  rights  in  the  West  Stockbridge  Railroad 

Corporation,  and  requires  them  to  pay  for  the  use  of  said  road. 
Sect.  5  authorizes  said  Company  to  sell  and  convey  to  this  Company  their  franchise 

and  property,  and  this  Company  to  accept  said  conveyance,  and  pay  $30,000  on 

certain  conditions. 
Sect.  G  empowers  this  Company  to  purchase  and  hold  real  estate  necessary  for  their 

purposes. 
Sect.  7  empowers  them  to  lease  said  road  to  the  Housatonic  Railroad  Company. 
Sect.  8  authorizes  this  Company  to  increase  their  capital  stock,  to  the  amount  of 

$60,000. 
Sect.  9  limits  the  right  to  locate  and  construct  this  road  to  two  years  herefrom. 
Sect.  10  requires  this  Company  to  accept  a  lease  of  the  "West  Stockbridge  Railroad 

on  certain  terms. 


Laws  of  1837,  Chap.  162. 
An  Act  to  incorporate  the  Berkshire  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Robert  F.  Barnard,  Wilbur 
Curtis,  and  Increase  Sumner,  their  associates  and  successors,  arc 
hereby  made  a  corporation,  by  the  name  of  the  Berkshire  Railroad 
Company;  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes,  relating  to  railroad  corporations. 

Sect.  2.  The  said  company  may  construct  a  railroad,  com- 
mencing on  the  south  line  of  this  Commonwealth,  in  the  town  of 
Sheffield,  near  Ashley's  Mills;  thence  running  northerly  to  a  point 
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near  the  junction  of  the  Litchfield  and  Hartford  Turnpikes  ;  thence 
northerly,  near  the  road  leading  from  said  junction  to  the  village 
of  Sheffield  ;  and  passing  said  village,  near  the  meeting-house,  and 
continuing  northerly,  and  running  near  the  road  leading  from 
Sheffield  to  Great  Harrington  Village,  to  a  point  near  the  meeting- 
house in  said  village ;  thence  northerly,  running  near  the  road 
leading  from  said  village  to  Van  Deusenville,  to  a  point  near  the 
chapel  in  said  Van  Deusenville ;  thence  northerly,  running  near 
the  road  leading  from  Van  Deusenville  to  Housatonicville,  to  a 
point  near  the  factory  of  the  Housatonic  Manufacturing  Company; 
thence  northerly,  passing  near  the  dwelling-house  of  Ebenezer 
Pope,  in  the  town  of  West  Stockbridge,  to  the  valley  of  Williams 
River,  in  said  West  Stockbridge ;  thence  northerly,  through  said 
valley,  to  a  convenient  point  at  or  near  the  village  of  West  Stock- 
bridge,  for  its  intersection  with  the  West  Stockbridge  Railroad,  or 
with  the  Western  Railroad.  Or  said  company,  with  the  consent 
of  the  county  commissioners  of  the  county  of  Berkshire,  may  com- 
mence their  railroad  at  any  point  within  said  town  of  Sheffield 
west  of  the  southern  terminus  at  Ashley's  Mills;  thence  running 
northerly  in  the  most  eligible  route,  to  a  point  in  the  route  above 
indicated,  at  or  southerly  of  Great  Barrington  Village. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
eight  hundred  thousand  dollars,  and  shall  be  divided  into  shares  of 
one  hundred  dollars  each;  and  said  corporation  may  invest  and 
hold  such  part  thereof  in  real  estate,  as  may  be  necessary  and 
convenient  for  the  purposes  of  their  incorporation. 

Sect.  4.  The  Western  Railroad  Corporation  may  unite  with 
said  railroad,  by  purchasing  of  said  Berkshire  Railroad  Corpora- 
tion all  that  part  of  their  road  north  of  the  point  of  union;  paying 
to  said  Berkshire  Railroad  Corporation  the  cost  of  the  part  so  pur- 
chased, with  interest  at  six  per  cent,  from  the  time  of  payment 
thereof,  by  the  stockholders,  to  the  time  of  such  purchase  ;  reserv- 
ing to  said  Berkshire  Railroad  Corporation  the  right  of  using  the 
same,  by  paying  to  the  Western  Railroad  Corporation  such  toll  as 
by  law  may  be  prescribed. 

Sect.  5.  If  the  said  corporation  be  not  organized,  and  the  loca- 
tion of  their  road  filed  with  the  county  commissioners  of  the  county 
of  Berkshire,  on  or  before  the  first  day  of  December,  in  the  year 
one  thousand  eight  hundred  and  forty,  or  if  said  road  be  not  com- 
pleted by  the  first  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  forty-three,  this  Act  shall  be  void. 
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Sect.  6.  The  Commonwealth  may  authorize  any  company  to 
enter  with  another  railroad,  at  any  point  of  said  Berkshire  Rail- 
road, paying  for  the  right  to  use  the  same,  or  any  part  thereof, 
such  a  rate  of  toll  as  the  legislature  may  from  time  to  time  pre- 
scribe, and  complying  with  such  rules  and  regulations  as  may  be 
established  by  the  directors  of  said  Berkshire  Railroad. 

Sect.  7.  If  said  corporation  shall  enter  with  their  railroad  any 
other  railroad,  such  entry  shall  be  by  proper  turn-outs  or  switches, 
so  as  not  to  incommode  unreasonably  the  travel  of  the  railroad  so 
entered  ;  and  said  corporation  shall  pay  all  the  expenses  incident 
to  and  in  consequence  of  any  alterations  that  may  be  necessary,  in 
order  to  effect  such  entry. 

Sect.  S.  If  the  Western  Railroad  Corporation  shall  elect,  previ- 
ously to  the  construction  of  said  Berkshire  Railroad,  to  locate  their 
railroad  over  any  part  of  the  route  described  in  the  second  section 
of  this  Act,  they  shall  have  authority  so  to  do. 

Sect.  9.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  this  railroad  shall  be  open  for  use,  from  time 
to  time,  alter  or  reduce  the  rate  of  tolls  and  other  profits  on  said 
road.     Approved,  April  13,  1S37. 

Laws  of  1842,  Chap.  40. 
An  Act  concerning  the  Berkshire  Railroad; 

Be  it  enacted,  tj-c.  That  the  Berkshire  Railroad  Corporation  may 
unite  the  track  of  their  road  with  the  track  of  the  West  Stockbridge 
Railroad  Corporation,  at  such  safe  and  convenient  place  near  the 
depot  in  the  village  of  West  Stockbridge,  as  shall  not  interfere  with 
the  depot  buildings  ;  the  Berkshire  Railroad  Corporation  paying  all 
expenses  of  forming  such  connection.     Approved,  March  1,  1S42. 

Laws  of  1845,  Chap.  133. 
An  Act  in  addition  to  "  An  Act  to  incorporate  the  Berkshire  Railroad  Company." 

Sect.  1.  Be  it  enacted,  $'c.  That  the  Berkshire  Railroad  Com- 
pany are  hereby  authorized  to  locate  and  construct  a  branch  rail- 
road, from  some  convenient  point,  northerly  from  the  depot  at 
\  andeusenville,  in  Great  Barrington,  through  or  near  Housatonic- 
ville,  and  on  the  west  side  of  the  Housatonic  River  to  the  Stock- 
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bridge  Iron  Works ;  and,  in  the  laying  out,  constructing,  and  use 
of  said  branch  railroad,  the  said  company  shall  possess  all  the 
powers,  enjoy  all  the  privileges,  and  be  subject  to  all  the  liabilities, 
which  are  granted  to  and  imposed  upon  them  by  their  original 
charter,  and  by  such  other  provisions  of  law,  relating  to  railroads, 
as  have  been  subsequently  passed. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  15,  1845. 

Laws  of  1847,  Chap.  272. 
An  Act  to  authorize  the  extension  of  the  Berkshire  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Berkshire  Railroad  Com- 
pany are  hereby  authorized,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  restrictions,  and  liabilities,  set  forth 
in  the  laws  of  the  Commonwealth  now  in  force,  or  which  may 
hereafter  be  enacted,  relating  to  railroad  companies,  to  extend  their 
railroad  from  some  point  near  West  Stockbridge  Village,  to  the 
WTestern  Railroad,  near  its  intersection  with  the  State  line,  in  said 
West  Stockbridge,  and  to  connect  the  same,  by  proper  turn-outs 
and  switches,  with  said  Western  Railroad,  and  transport  passen- 
gers, merchandise,  and  other  articles,  over  such  extension  railroad. 

Sect.  2.  The  Berkshire  Railroad  Company,  in  constructing  their 
extension  railroad,  shall  not  lay  down  more  than  a  single  track 
upon  any  lands,  or  within  the  limits,  of  the  West  Stockbridge 
Railroad  Corporation  ;  and  shall  not,  at  any  point,  place  either  of 
their  rails  within  the  distance  of  eleven  feet  from  the  nearest  rail 
of  the  track  of  the  West  Stockbridge  Railroad  Corporation,  without 
their  consent,  except  for  the  purpose  of  crossing  the  same  near  the 
State  line,  if  found  advisable. 

Sect.  3.  The  Berkshire  Railroad  Company,  and  their  lessees 
and  representatives,  shall  not,  without  the  written  consent  of  the 
West  Stockbridge  Railroad  Corporation,  transport,  over  the  exten- 
sion railroad,  hereby  authorized,  any  freight  or  passengers  destined 
for  Hudson,  or  any  point  on  the  Hudson  and  Berkshire  Railroad, 
west  of  the  State  line  ;  nor  shall  they,  without  such  consent,  trans- 
port, on  such  extension  railroad,  any  passengers  or  freight,  passing 
from  any  points  on  the  Hudson  and  Berkshire  Railroad,  west  of 
such  State  line,  to  West  Stockbridge,  or  to  any  points  on  the  Berk- 
shire Railroad  :  Provided,  however,  that  these  provisions  shall  not 
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apply  in  any  year,  or  portion  of  any  year,  in  which  no  railroad 
shall  be  in  operation  between  West  Stockbriclge  Village  and  Hud- 
son ;  or  in  which  the  Hudson  and  Berkshire  Railroad  shall  be 
discontinued  between  the  State  line  and  Chatham  :  And  provided, 
also,  that  nothing  herein  contained  shall  preclude  the  Berkshire 
Railroad  Company,  and  their  lessees  and  representatives,  from 
transporting,  over  such  extension  railroad,  any  freight  or  passen- 
gers destined  to  or  from  points  upon  the  Albany  and  West  Stock- 
bridge  Railroad,  or  to  or  from  the  cities  of  Troy  or  Albany,  and 
points  north  or  west  of  the  same,  or  to  or  from  points  on  the 
Western  Railroad  and  its  branches. 

Sect.  4.  The  Berkshire  Railroad  Company  shall  continue  to 
have  and  possess  all  the  rights  and  privilege  of  running  trains  on 
the  West  Stockbridge  Railroad,  and  of  the  use  and  occupation  of 
its  buildings  and  fixtures,  which  were  granted  to  them  by  the 
West  Stockbridge  Railroad  Corporation,  by  a  contract  or  indenture 
made  between  the  said  corporations,  bearing  date  the  sixth  day  of 
February,  in  the  year  one  thousand  eight  hundred  and  forty-four, 
so  long  as  said  Berkshire  Railroad  Company  shall  perform  all  its 
obligations  under  said  contract ;  and,  whether  they  shall  use  the 
same  or  not,  after  the  construction  of  their  extension  railroad,  shall 
continue  to  pay  to  said  West  Stockbridge  Railroad  Corporation 
the  monthly  rent  prescribed  in  said  contract  or  indenture,  and  shall 
pay  their  proportion  of  the  expense  of  keeping  said  West  Stock- 
briclge Railroad  in  repair,  as  prescribed  in  said  contract:  provided, 
that  the  said  West  Stockbridge  Railroad  Corporation  shall  duly 
perform  its  obligations  under  said  contract. 

Sect.  5.  The  West  Stockbridge  Railroad  Corporation  are  hereby 
authorized  to  sell  and  convey,  tothe  Berkshire  Railroad  Company, 
their  entire  road,  buildings,  and  fixtures;  and  if  a  conveyance 
thereof,  with  a  clear  title,  free  from  all  claims  of  the  Hudson  and 
Berkshire  Railroad  to  the  same,  and  the  use  of  the  same,  shall  be  ten- 
dered to  them  within  nine  months  from  the  time  this  Act  shall  take 
effect,  the  Berkshire  Railroad  Company  shall  be,  and  are  hereby, 
authorized  and  required  to  accept  the  same,  and  pay  therefor  the 
sum  of  thirty  thousand  dollars,  at  which  price  the  same  has  been 
appraised;  and,  in  case  the  West  Stockbridge  Railroad  Corpora- 
tion shall,  within  said  term  of  nine  months,  elect  to  sell,  as  afore- 
said, their  railroad,  buildings,  and  fixtures,  and  prefer  to  have  the 
same  appraised  by  commissioners,  then  the  governor  and  council 
may,  upon  the  application  of  the  West  Stockbridge  Railroad  Cor- 
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poration,  appoint  three  impartial  commissioners,  who  shall  appraise, 
as  soon  thereafter  as  may  be,  such  railroad,  and  its  buildings  and 
fixtures,  exclusive  of  all  iron  thereon  furnished  by  the  Berkshire 
Railroad  Company ;  and  the  Berkshire  Railroad  Company  shall 
thereupon  be  required  to  pay  therefor,  upon  receiving  a  clear  title 
thereto,  the  amount  of  such  valuation,  instead  of  paying  therefor 
such  sum  of  thirty  thousand  dollars;  and,  upon  such  sale  and 
transfer,  the  said  West  Stockbridge  Railroad  shall  be  united  with, 
and  become  a  part  of,  said  Berkshire  Railroad ;  and  said  West 
Stockbridge  Railroad  Corporation  shall,  after  payment  of  their 
just  debts  and  liabilities,  divide  their  assets,  pro  rata,  among  their 
shareholders,  and  be  thereupon  dissolved. 

Sect.  6.  The  Berkshire  Railroad  Company  are  hereby  author- 
ized to  purchase  and  hold  any  real  estate,  required  for  depots  and 
other  railroad  purposes,  for  such  extension  railroad. 

Sect.  7.  The  Berkshire  Railroad  Company  are  hereby  empow- 
ered to  lease  such  extension  railroad,  and  the  West  Stockbridge 
Railroad,  if  they  shall  purchase  the  same,  to  the  Housatonic  Rail- 
road Company. 

Sect.  8.  The  Said  Berkshire  Company  are  further  empowered, 
for  the  purposes  of  this  Act,  to  increase  their  capital  stock,  to  the 
amount  of  fifty  thousand  dollars. 

Sect.  9.  In  case  the  Berkshire  Railroad  Company  shall  not, 
within  two  years  from  the  time  this  Act  shall  take  effect,  locate 
and  construct  such  extension  railroad,  the  right  to  locate  and 
construct  the  same  shall  cease  and  expire. 

Sect.  10.  In  case  the  West  Stockbridge  Railroad  Corporation 
shall  not  within  said  term  of  nine  months,  elect  to  sell  their  rail- 
road to  said  Berkshire  Railroad  Company,  but  shall,  at  any  time 
within  five  years  after  this  Act  shall  take  effect,  elect  to  tender, 
and,  within  such  term  of  five  years,  actually  tender  to  the  Berk- 
shire Railroad  Company,  a  good  and  sufficient  lease  of  said  West 
Stockbridge  Railroad,  its  buildings  and  fixtures,  in  perpetuity, 
free  from  all  claims  of  creditors  and  lessees,  with  a  rent  reserved 
of  eighteen  hundred  dollars  per  year,  payable,  half  yearly,  at  the 
office  of  the  treasurer  of  the  West  Stockbridge  Railroad  Corpora- 
tion, in  West  Stockbridge  Village,  and  conditioned,  further,  that 
the  Berkshire  Railroad  Company  shall  keep  said  railroad  in  repair; 
then,  in  such  case,  the  Berkshire  Railroad  Company  are  required 
to  accept  and  execute  said  lease  :  provided,  that,  in  case  said  Berk- 
shire Railroad  Company  shall,  prior  to  such  lease,  take  any  land 
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from  said  West  Stockbridge  Railroad  Corporation,  for  the  purposes 
of  said  extension  railroad  hereby  authorized,  the  interest  on  the 
price  of  such  land  shall  be  deducted  from  such  rent.  Approved, 
April  263  1847. 


OLD   COLONY  RAILROAD   CORPORATION,  (NEW  BEDFORD  AND 

TAUNTON.) 

INCORPORATED    IN    MASSACHUSETTS    IN    1835. 

Chapter  103  of  the  Laws  of  1838  contains  the  Charter. 

Sect.  1  grants  corporate  powers  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  $400,000,  in  shares  of  $100  each. 

Sect.  3  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  and  profits  to  not  less  than 

ten  per  cent,  per  annum. 
Sect,  4  directs  the  Treasurer  of  the  Commonwealth  to  issue  scrip,  for  the  sum  of 

$100,000, 
Sect.  6  directs  him  to  deliver  it  to  this  Company  on  certain  conditions. 
Sect.  6  provides  that  security  be  given  to  the   Commonwealth,  for  repayment  of 

said  scrip. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.   8  declares  that  this  Act  shall  take  effect  immediately. 
Sect.  9  provides  that  a  sinking  fund  shall  be  raised  for  the  redemption  of  said  scrip. 

Chap.  71  of  the  Laics  of  1839  has  an  additional  Act. 

Sect.  1  changes  the  corporate  name  of  this  Company  to  "  the  New  Bedford  and 

Taunton  Railroad  Corporation." 
Sect.  2  authorizes  a  change  in  the  location  of  the  road. 
Sect.  3  authorizes  the  Company  to  construct  their  road  along  any  of  the  streets  of 

New  Bedford,  on  certain  conditions. 
Sect.   1  authorizes  them  to  enter  with  their  road  upon  the  Taunton  Branch  Railroad. 
Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  Go  of  the  Laws  of  1848  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  construct  a  branch  railroad. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  83  of  the  Laws  of  1848  contains  further  provisions. 

Sect.  1  authorizes  this  Company,  and  the  Fall  River  Railroad  Company  so  to  connect 
their  roads,  at  Taunton,  as  to  run  a  train  direct  from  New  Bedford  to  Fall  Biver. 
VOL.    II.  26 
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Sect.  2  requires  the  course  to  be  regular,  and  of  the  radius  described. 

Sect.  3  provides   that    the  two  Companies  may  run  necessary  engines  and  cars 

between  the  two  places. 
Sect.  4  provides  that  this  Act  shall  take  effect  immediately. 


Laws  op  1838,  Chap.  103. 
An  Act  to  establish  the  Old  Colony  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  $*c.  That  Alfred  Gibbs,  Joseph  Grinnell, 
and  James  B.  Congdon,  their  associates  and  successors,  are  hereby- 
made  a  corporation,  by  the  name  of  the  Old  Colony  Railroad  Cor- 
poration, with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  provisions  contained  in  that  part  of  the  thirty- 
ninth  chapter  of  the  Revised  Statutes,  which  relates  to  railroad 
corporations,  and  in  the  forty-fourth  chapter  of  said  Revised  Stat- 
utes ;  and  said  corporation  is  hereby  authorized  and  empowered  to 
locate,  construct,  and  finally  complete  a  railroad  from  the  town  of 
Taunton  to  the  town  of  New  Bedford,  the  course  and  direction 
of  which  shall  be  as  follows  :  beginning  at  the  southern  termina- 
tion of  the  Taunton  Branch  Railroad  ;  thence  southerly  and  east- 
erly to  Taunton  River,  crossing  said  river  about  a  quarter  of  a  mile 
above  the  Weir  Bridge  ;  thence  southerly  to  the  brick  yards  in  said 
Taunton;  thence  crossing  the  Pole  Plain  Ridge,  passing  through 
the  Bear  Swamp,  about  a  half  of  a  mile  westerly  of  the  new  county 
road,  so  called,  and  continuing  at  about  that  distance  from  said 
county  road  to  Middleborough  Swamp,  so  called ;  thence  crossing  the 
road  near  Bell's  Bridge,  and  passing  east  of  the  dwelling-house  of 
Noah  Ashley,  and  west  of  the  Freetown  Furnace,  and  from  thence 
along  the  easterly  edge  of  Sassacomer  Pond,  and  running  still 
southerly  east  of  Tarkiln  Hill,  west  of  the  dwelling-house  of  Wil- 
liam Hathaway,  and  near  the  dwelling-house  of  Hayden  Cogges- 
hall,  to  the  intersection  of  Willis  and  Ray  Streets  in  New  Bedford 
aforesaid. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
the  sum  of  four  hundred  thousand  dollars,  and  shall  be  divided  into 
shares  of  one  hundred  dollars  each  ;  and  the  said  corporation  may 
purchase  and  hold,  in  the  name  of  the  corporation,  such  real 
estate,  materials,  engines,  cars,  and  other  things,  as  may  be  neces- 
sary for  depots,  for  the  use  of  said  road,  and  for  the  transporta- 
tion of  persons,  goods,  and  merchandise. 
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Sect.  3.  The  legislature  may,  after  the  expiratioirof  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  and  other  profits  upon 
said  road  ;  but  the  said  tolls  shall  not,  without  the  consent  of  the 
corporation,  be  so  reduced  as  to  produce,  with  said  profits,  less  than 
ten  per  cent,  per  annum. 

Sect.  4.  The  treasurer  of  this  Commonwealth  is  hereby  author- 
ized and  directed  to  issue  scrip  or  certificates  of  debt,  in  the  name 
and  behalf  of  the  Commonwealth,  under  the  hand  of  the  said  trea- 
surer and  the  seal  of  the  Commonwealth,  for  the  sum  of  one  hun- 
dred thousand  dollars,  bearing  an  interest  of  five  per  cent,  per 
annum,  payable  semi-annually,  at  the  office  of  said  treasurer,  and 
redeemable  at  the  same  place,  at  the  expiration  of  fifteen  years 
from  the  date  of  said  certificates,  which  scrip  or  certificates  shall 
be  deemed  to  be  a  pledge  of  the  faith  and  credit  of  the  Common- 
wealth for  the  redemption  thereof.  And  the  said  treasurer  shall, 
under  the  conditions  hereinafter  provided,  deliver  the  same  to  the 
treasurer  of  the  said  corporation,  for  the  purpose  of  enabling  the 
said  corporation  to  complete  the  said  railroad. 

Sect.  5.  When  the  said  corporation  shall  have  received  from 
assessments  legally  made,  the  sum  of  one  hundred  and  fifty  thou- 
sand dollars,  and  shall  have  expended  one  hundred  thousand  dollars 
in  the  construction  of  said  road,  or  in  the  necessary  appurtenances 
thereof,  the  said  treasurer  shall  deliver  to  the  treasurer  of  said 
corporation,  scrip  or  certificates  of  debt,  to  be  issued  as  aforesaid, 
to  the  amount  of  fifty  thousand  dollars  ;  and  when  the  said  corpo- 
ration shall  have  received,  from  assessments  duly  laid,  the  further 
sum  of  one  hundred  thousand  dollars,  and  shall  have  expended 
the  one  half  of  said  last  named  sum  in  the  construction  of  said 
road,  or  in  the  necessary  appurtenances  thereof,  in  addition  to  the 
said  sum  of  one  hundred  and  fifty  thousand  dollars,  the  treasurer 
of  the  Commonwealth  shall  deliver  to  the  treasurer  of  said  corpo- 
ration, scrip  or  certificates  of  debt,  to  be  issued  as  aforesaid,  to  the 
amount  of  fifty  thousand  dollars  :  Provided,  that  before  such  scrip 
or  certificates  of  debt  shall  be  delivered  as  aforesaid,  the  said  cor- 
poration shall  furnish  evidence  satisfactory  to  the  governor  and 
council,  that  the  conditions  upon  which  it  is  to  be  delivered,  as 
herein  before  provided,  have  been  complied  with. 

Sect.  0.  Xo  part  of  said  scrip  shall  be  delivered  to  the  treasurer 
of  said  corporation,  until  said  corporation  shall  have  executed  to 
the  Commonwealth,  a  bond  in  such  form  as  the  attorney-general 
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shall  prescribe,  conditioned  that  the  said  corporation  shall  faithfully 
expend  the  proceeds  of  said  scrip,  in  the  construction  of  the  said 
road,  or  in  the  necessary  appurtenances  thereof,  and  shall  indent 
nify  and  save  harmless  the  Commonwealth  from  all  loss  or  incon- 
venience on  account  of  said  scrip  or  certificates  of  debt,  and  that 
said  corporation  shall,  and  will  pay  the  principal  sum  of  the  said 
scrip  or  certificates  of  debt,  and  the  interest  thereon,  as  the  same 
shall  fall  due,  respectively ;  and  shall  also  convey  to  the  Common- 
wealth, by  a  suitable  instrument,  to  be  prepared  for  that  purpose, 
under  the  direction  of  the  attorney-general,  their  entire  road  and 
its  income,  and  all  the  franchise  and  property  to  them  belonging, 
free  of  all  prior  incumbrance,  as  a  pledge  or  mortgage,  to  secure 
the  performance  of  all  the  conditions  of  said  bond :  provided,  that 
the  Commonwealth  shall  not  take  possession  of  said  mortgaged 
property,  unless  for  a  substantial  breach  of  some  condition  of  said 
bond. 

Sect.  7.  If  the  said  corporation  shall  not  have  been  organized, 
and  the  location  of  the  route  filed  with  the  county  commissioners 
of  the  counties  of  Bristol  and  Plymouth  respectively,  within  two 
years  from  the  passage  of  this  Act,  or  if  the  said  corporation  shall 
fail  to  complete  said  road  within  three  years  from  the  passage  of 
this  Act,  then  this  Act  shall  be  void. 

Sect.  8.  This  Act  shall  take  effect  from  and  after  its  passage. 

Sect.  9.  After  the  said  road  shall  be  open  for  use,  a  sum  equal 
to  one  per  cent,  on  the  amount  of  all  scrip  issued  as  aforesaid,  shall 
be  annually  set  apart  from  the  income  of  said  road  and  paid  to  the 
treasurer  of  the  Commonwealth,  and  the  whole  thereof  shall  be  by 
him  placed  at  interest,  and  the  same,  with  the  interest  annually 
accruing  thereon,  shall  constitute  a  sinking  fund  for  the  future 
purchase  and  final  redemption  of  all  scrip  advanced,  and  which 
shall  be  advanced  by  the  Commonwealth  to  said  corporation. 
Approved,  April  13,  1838. 

Laws  of  1839,  Chap.  71. 
An  Act  concerning  the  Old  Colony  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  Old  Colony  Railroad 
Corporation  shall  hereafter  be  known  and  called  by  the  name  of 
the  New  Bedford  and  Taunton  Railroad  Corporation. 

Sect.  2.  The  said  corporation  are  hereby  authorized  and  empow- 
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ered  to  change  the  location  of  their  road,  as  provided  for  in  their 
charter,  if  they  think  proper  so  to  do,  so  that  the  same  may  run 
westerly  of  the  dwelling-house  of  Noah  Ashley,  in  Freetown,  and 
westerly  of  Sassalomen  Pond  and  of  Tarkiln  Hill,  in  New  Bedford. 

Sect.  3.  The  said  corporation  are  hereby  authorized  and  empow- 
ered to  construct  their  said  road  along  any  of  the  streets  in  the 
town  of  New  Bedford:  provided,  that  the  assent  of  the  county 
commissioners  of  Bristol,  and  of  the  inhabitants  of  said  town,  at 
a  meeting  called  for  that  purpose,  be  previously  given  to  such 
location. 

Sect.  4.  The  said  corporation  are  hereby  authorized  to  enter 
with  their  said  road  on  the  Taunton  Branch  Railroad :  provided, 
however,  that  the  said  corporation  shall  not  enter  upon  the  said 
Taunton  Branch  Railroad  with  any  motive  power,  unless  the 
Taunton  Branch  Railroad  Corporation  shall  refuse  or  neglect  to 
draw  over  their  road  the  cars  of  the  said  New  Bedford  and  Taun- 
ton Railroad  Coporation  upon  such  terms  and  conditions  as  may, 
from  time  to  time,  be  prescribed  by  the  legislature. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  26,  1839. 

Laws  op  1848,  CnAr.  65. 

An  Act  to  authorize  the  New  Bedford  and  Taunton  Railroad  Corporation  to 

construct  a  Branch. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  New  Bedford  and  Taunton 
Railroad  Corporation  are  hereby  authorized  to  locate  and  construct 
a  branch  railroad,  beginning  at  a  point  in  the  line  of  their  road, 
about  nine  hundred  and  eighty  feet  north  of  the  north  line  of  Pearl 
Street,  in  New  Bedford  ;  thence  running  easterly,  in  a  curved  line, 
a  distance  of  nine  hundred  feet ;  thence  easterly  in  a  straight  line, 
about  eleven  hundred  feet,  to  and  on  a  wharf,  now  in  process  of 
construction  by  said  corporation,  on  the  west  bank  of  Acushnet 
River;  with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes  relating  to  railroad  corporations,  and  in  all 
statutes  which  have  been,  or  which  shall  be  hereafter,  passed 
relating  to  railroad  corporations. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  22,  1S48. 

26* 
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Laws  of  1848,  Chap.  83. 

An  Act  relating  to  the  Ne%v  Bedford  and  Taunton  Railroad  Corporation  and  the 

Fall  River  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  New  Bedford  and  Taunton 
Railroad  Corporation,  and  the  Fall  River  Railroad  Company,  are 
hereby  authorized,  jointly  or  severally,  as  may  be  mutually 
arranged,  so  to  connect  the  roads  of  the  two  corporations,  near 
their  intersection  in  the  town  of  Taunton,  by  constructing,  a 
curved  track  and  suitable  switches,  as  that,  between  the  city  of 
New  Bedford  and  the  town  of  Fall  River,  an  engine  and  cars 
may  be  run  direct  from  the  one  place  to  the  other. 

Sect.  2.  In  locating  and  constructing  said  tract,  the  curve  shall 
be  regular,  and  of  i  t  less  than  six  hundred  nor  more  than  one 
thousand  feet  radiup. 

Sect.  3.  Said  cor  orations,  at  joint  expense,  or  in  such  manner 
as  may  be  mutually  agreed  upon,  may  procure  and  run  such 
engines  and  cars  as  may  be  necessary  and  convenient  to  accom- 
modate the  travel  and  business  between  the  aforesaid  places. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  27,  1848. 


WORCESTER  BRANCH  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1838. 

Chapter  195  of  the  Laws  of  1838  co?itains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $50,000,  in  shares  of  $100  each. 

Sect.  4  prohibits  the  Company  from  taking  land  for  their  road,  without  the  consent 

of  the  owners,  or  entering  upon  any  other  railroad  without  permission,  or  using 

steam  power  upon  their  road. 
Sect.  5  fixes  the  respective  times  for  locating  and  constructing  the  road. 

Chapter  100  of  the  Laws  of  1841  contains  the  Charier. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 


MASSACHUSETTS.  307 

Sect.  3  fixes  the  capital  stock  at  $50,000,  in  shares  of  $100  each. 
Sect.  4  fixes  the  respective  time  for  locating  and  completing  the  road. 
Sect.  5  provides  that  the  trains  on  said  road  shall  not  be  allowed  to  run  more  than 
four  miles  an  hour. 

Chapter  8  of  the  Laics  of  1841  grants  the  further  period  of  one  year  for  completing  this 

road. 


LA.-WS  or  1838,  Chap.  195. 
An  Act  to  incorporate  the  Worcester  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Daniel  Waldo,  Stephen  Salis- 
bury, and  Isaac  Davis,  their  associates  and  faccessors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Worcester  Branch  Rail- 
road Company,  with  all  the  powers  and  privileges,  and  subject  to 
all  the  duties,  restrictions,  and  liabilities,  sjet  forth  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes  relating  to  railroad  corpora- 
tions. 

Sect.  2.  The  said  company  may  construct  a  railroad  within  the 
town  of  Worcester,  in  the  county  of  Worcester,  commencing  at 
Lincoln  Square,  and  thence  running  southerly  across  School, 
Thomas,  Central,  and  Columbian  Streets,  in  said  town,  to  the 
north  line  of  the  Boston  and  Worcester  Railroad,  at  some  con- 
venient point;  and  said  company,  with  the  consent  of  the  county 
commissioners  of  said  county,  and  of  the  inhabitants  of  said  town, 
by  a  vole  in  a  meeting  called  for  that  purpose,  may  construct  a 
railroad  from  said  Lincoln  Square,  along  Main  Street,  in  said 
Worcester,  to  a  point  near  the  passenger  depot  of  the  Boston  and 
Worcester  Railroad. 

Sect.  3.  The  capital  stock  of  said  company  shall  not  exceed 
fifty  thousand  dollars,  to  be  divided  into  shares  of  one  hundred 
dollars  each,  and  said  company  may  invest  and  hold  such  part 
thereof  in  real  estate  as  may  be  necessary  for  a  depot,  and  for  the 
use  of  said  road. 

Sect.  4.  The  said  company  shall  not  take  land,  for  the  purpose 
of  constructing  their  said  road,  without  the  consent  of  the  owner 
thereof;  nor  shall  they  enter  on  any  other  railroad,  without  per- 
mission first  obtained  from  the  corporation  on  whose  road  they 
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enter ;  nor  shall  any  cars  be  moved  on  the  road  of  the  company* 
hereby  created,  by  steam  power. 

Sect.  5.  If  the  said  company  be  not  organized,  and  the  location 
of  their  said  road  filed  with  the  county  commissioners  of  said 
county  of  Worcester  within  two  years  from  the  passing  of  this  Act, 
and  if  their  said  road  shall  not  be  constructed  within  three  years 
from  said  time,  this  Act  shall  be  void.     Approved,  April  25,  1838. 

Laws  of  1841,  Chap.  100. 

An  Act  to  incorporate  the  "Worcester  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  William  A.  Wheeler,  Daniel 
Waldo,  Stephen  Salisbury,  and  Isaac  Davis,  their  associates  and 
successors,  are  hereby  made  a  corporation,  by  the  name  of  Wor- 
cester Branch  Railroad  Company,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  restrictions,  and  liabilities  set 
forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to 
railroad  corporations. 

Sect.  2.  The  said  company  may  construct  a  railroad  within  the 
town  of  Worcester,  in  the  county  of  Worcester,  commencing  at 
Lincoln  Square,  and  thence  running  southerly  across  School, 
Thomas,  Central,  and  Columbian  Streets,  in  said  town,  to  the  north 
line  of  the  Boston  and  Worcester  Railroad,  at  some  convenient 
point. 

Sect.  3.  The  capital  stock  of  said  company  shall  not  exceed 
fifty  thousand  dollars,  to  be  divided  into  shares  of  one  hundred 
dollars  each,  and  said  company  may  invest  and  hold  such  part 
thereof  in  real  estate  as  may  be  necessary  for  a  depot,  and  for  the 
use  of  said  road. 

Sect.  4.  If  the  said  company  be  not  organized  and  the  location  of 
their  said  road  filed  with  the  county  commissioners  of  said  county 
of  Worcester  within  two  years  from  the  passing  of  this  Act,  and  if 
their  said  road  shall  not  be  constructed  within  three  years  from 
said  time,  this  Act  shall  be  void. 

Sect.  5.  The  rate  of  speed  at  which  the  said  company  shall  be 
allowed  to  run  their  cars  or  engines  over  said  road,  shall  never 
exceed  four  miles  an  hour.     Approved,  March  17,  1841. 
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Laws  of  1844,  CHAr.  8. 

An  Act  in  addition  to  an  Act  to  incorporate  the  "Worcester  Branch  Railroad 

Company. 

Be  it  enacted,  cj'c.  That  the  further  period  of  one  year  beyond 
the  time  mentioned  in  the  Act  to  which  this  is  in  addition,  is  hereby 
granted  to  said  company  for  completing  their  railroad.  Approved, 
February  5,  1S44. 


HARTFORD  AND   SPRINGFIELD   RAILROAD   CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1839. 

Chapter  101  of  the  Laws  of  1839  contains  the  Charter. 

Sect.  1  grants  corporate  powers  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  $300,000,  in  shares  of  $100  each. 

Sect.  3  authorizes  the  Company  to  unite  the  track  of  their  road  with  the  Western 

Railroad,  and  to  cross  said  road. 
Sect.  4  reserves  to  the  legislature  power  to  authorize  any  Company  to  enter,  with 

another  railroad,  upon  this  road,  and  use  the  same. 
Sect.  5  reserves  also  the  power,  after  five  years  from  the  opening  of  this  road,  from 

time  to  tune,  to  reduce  the  rate  of  tolls  and  profits  to  not  less  than  ten  per  cent. 

per  annum. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  provides  for  the  union  of  this  Corporation  with  another  of  the  same  name, 

chartered  by  the  Legislature  of  Connecticut. 
Sect.  8  provides  that  one  or  more  of  the  officers  of  such  united  Corporation  shall 

reside  in  each  State. 
Sect.  9  provides  for  the  attachment  of  the  shares  of  any  stockholder,  in  the  State 

■where  he  resides. 
Sect.  10  requires  the  Company  to  keep  an  account  of  the  expenditures  in  each  State, 

and  that  three  Commissioners  be  appointed  to  apportion  the  same. 
Sect.  11  declares  this  Act  subject  to  the  general  laws  respecting  railroads. 
Sect.  12  recpuircs  similar  provisions  to  be  enacted  in  Connecticut,  before  sections  7, 

8,  9,  and  10  shall  take  elf'ect. 

Chapter  72  of  the  Laws  of  1841  extends  the  respective  times  for  heating  and  completing 

this  road. 

Chapter  28  of  the  Laws  of  1844  has  an  additional  Act. 

Sect.  1  extends  the  respective  times  for  locating  and  completing  the  road. 
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Sect.  2  provides  for  uniting  this  corporation  -with  the  Hartford  and  New  Haven 

Railroad  Company,  a  Corporation  created  by  the  Legislature  of  Connecticut,  the 

name  of  such  united  Corporation  to  be,  the  New  Haven  and  Springfield  E.ailroad 

Company. 
Sect.  3  provides  that  one  or  more  of  the  officers  of  such  united  Corporation  shall 

reside  in  each  State. 
Sect.  4  provides  for  the  attachment  of  the  shares  of  any  stockholder  in  the  State 

■where  he  resides ;  and  the  form  of  serving  process. 
Sect.  5  requires  the  Company  to  keep  an  account  of  the  expenditures  in  each  State, 

and  that  three  Commissioners  be  appointed  to  apportion  the  same. 
Sect.  6  declares  that  part  of  the  road  within  this  State  subject  to  the  laws  thereof. 
Sect,  7  provides  that  sections  2,  3,  4,  and  5  of  this  Act  shall  not  take  effect,  until 

similar  provisions  are  enacted  in  Connecticut. 

Chapter  42  of  Hie  Laws  of  184-5  provides  that  the  name  of  such  united  Corporation  shall 
be  the  Neio  Haven,  Hartford,  and  Springfield  Railroad  Company. 

Chapter  244  of  the  Laics  of  1847  contains  further  provisions. 

Sect.  1  authorizes  such  united  Corporation  to  take  the  name  of  the  Hartford  and 

New  Haven  Railroad  Company. 
Sect.  2  declares  that  part  of  said  road,  in  this  State,  subject  to  the  laws  thereof. 


Laws  of  1839,  Chap.  101. 
An  Act  to  incorporate  the  Hartford  and  Springfield  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  §%c.  That  Charles  Steams,  George  Dwight, 
Stephen  O.  Russell,  and  George  Bliss,  their  associates  and  success- 
ors, are  hereby  made  a  corporation,  by  the  name  of  the  Hartford 
and  Springfield  Railroad  Corporation,  with  all  the  powers  and 
privileges,  and  subject  to  all  the  duties,  liabilities,  and  provisions 
contained  in  that  part  of  the  thirty-ninth  chapter  of  the  Revised 
Statutes,  which  relates  to  railroad  corporations,  in  the  statute  of 
one  thousand  eight  hundred  and  thirty-seven,  chapter  two  hundred 
and  twenty-six,  in  the  statute  of  one  thousand  eight  hundred  and 
thirty-eight,  chapter  ninety-nine,  and  in  the  forty-fourth  chapter 
of  said  Revised  Statutes;  and  said  corporation  is  hereby  author- 
ized and  empowered  to  locate,  construct,  and  finally  complete  a 
railroad  from  a  point  in  Springfield,  to  the  north  line  of  the  State 
of  Connecticut,  commencing  either  at  or  near  Chicopee  River,  or 
at  or  near  the  village  of  Springfield,  and  passing  southerly  as  near 
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the  Connecticut  River  as  is  convenient,  and  in  the  valley  of  the 
river,  either  upon  the  east  side  thereof,  through  a  part  of  the  town 
of  Springfield,  and  near  the  mouth  of  the  Pecowsick  -Brook,  and 
thence  through  the  meadows  in  the  town  of  Longmeadow.  in  the 
general  direction  towards  Thompsonville  to  the  line  of  the  State  of 
Connecticut ;  or  upon  the  westerly  side  of  Connecticut  River,  and 
as  near  the  same  as  is  conveniently  practicable,  through  a  part  of 
the  town  of  West  Springfield,  to  the  line  of  the  State  of  Connecti- 
cut, with  a  view  to  unite  the  said  railroad  with  a  railroad  author- 
ized by  the  legislature  of  Connecticut,  from  Hartford  to  the  line  of 
the  State  of  Massachusetts. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
the  sum  of  three  hundred  thousand  dollars,  and  shall  be  divided 
into  shares  of  one  hundred  dollars  each ;  and  the  said  corporation 
may  purchase  and  hold  such  real  estate,  materials,  engines,  cars, 
and  other  things,  as  may  be  necessary  for  depots,  for  the  use  of 
said  road,  and  for  the  transportation  of  persons,  goods,  and  mer- 
chandise. 

Sect.  3.  The  said  corporation  may  unite  the  track  of  their  road 
with  the  Western  Railroad,  at  such  safe  and  convenient  place, 
near  the  Connecticut  River,  as  shall  not  interfere  with  the  depot 
building  of  the  Western  Railroad  Corporation,  tbey  paying  all 
expenses  incident  thereto.  And  the  said  Hartford  and  Springfield 
Railroad  Corporation  may  cross  the  track  of  the  Western  Railroad, 
in  such  safe  and  convenient  place  near  said  river,  as  will  not  inter- 
fere with  said  buildings,  or  obstruct  the  convenient  use  of  the  track 
of  said  Western  Railroad. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  at  any  point  of  said  Hartford  and  Springfield 
Railroad  within  this  State,  and  use  the  same,  or  any  part  thereof, 
paving  therefor  such  a  rate  of  toll  or  compensation  as  the  legisla- 
ture may  from  time  to  time  prescribe,  or  that  may  be  fixed  under 
the  provisions  of  any  general  law  of  this  Commonwealth,  comply- 
ing with  such  rules  and  regulations  as  may  be  established  by  said 
Hartford  and  Springfield  Railroad  Corporation  :  provided,  however, 
that  no  other  corporation  shall  enter  upon  said  Hartford  and 
Springfield  Railroad,  with  any  motive  power,  unless  the  said  Hart- 
ford and  Springfield  Railroad  Corporation  shall  refuse  to  draw  over 
their  road,  or  any  part  thereof,  the  cars  of  any  other  railroad  cor- 
poration which  maybe  authorized  to  enter  with  their  railroad  upon 
the  road  of  said  Hartford  and  Springfield  Corporation. 
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Sect.  5.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  or  other  profits  upon 
said  road ;  but  the  said  tolls  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced  as  to  produce,  with  said  profits,  less 
than  ten  per  cent,  per  annum. 

Sect.  6.  If  the  said  corporation  shall  not  have  been  organized, 
and  the  location  of  the  route  of  said  road  filed  with  the  county 
commissioners  of  the  county  of  Hampden,  within  two  years  from 
the  passage  of  this  Act,  or  if  the  said  corporation  shall  fail  to  com- 
plete said  road,  within  three  years  from  the  passage  of  this  Act, 
the  same  shall  be  void. 

Sect.  7.  The  persons  who  shall  become  stockholders  in  the 
Hartford  and  Springfield  Railroad  Company,  incorporated  by  the 
legislature  of  the  State  of  Connecticut,  in  the  year  one  thousand 
eight  hundred  and  thirty-three,  shall  be  stockholders  of  this  corpo- 
ration, together  with  such  persons  as  shall  become  stockholders  of 
this  corporation  ;  and  when  the  stockholders  shall  by  vote  have 
assented  thereto,  the  said  corporations  shall  become  united  into  one 
corporation,  by  the  name  of  the  Hartford  and  Springfield  Railroad 
Corporation,  with  a  capital  not  exceeding  the  amount  of  the  joint 
capital  of  both  corporations;  and  all  the  tolls,  franchises,  rights, 
powers,  privileges,  and  property,  granted  or  to  be  granted,  acquired 
or  to  be  acquired,  under  the  authority  of  the  State  of  Connecticut 
or  of  this  State,  shall  be  held  and  enjoyed  by  all  the  said  stock- 
holders, in  proportion  to  their  number  of  shares  in  either  or  both 
of  said  corporations. 

Sect.  8.  After  the  said  union  shall  be  perfected,  the  said  stock- 
holders shall  hold  their  meetings,  make  their  by-laws,  appoint  their 
officers,  and  transact  all  their  business,  as  one  corporation  :  Pro- 
vided, that  one  or  more  of  the  officers  of  said  corporation  shall  be 
resident  in  this  Commonwealth,  and  one  or  more  of  them  in  the 
State  of  Connecticut,  on  whom  process  against  said  corporation 
may  be  legally  served  in  either  State ;  and  said  corporation  shall 
be  held  to  answer  within  the  jurisdiction  where  such  service  shall 
be  made,  and  the  process  is  returnable. 

Sect.  9.  The  share  or  shares  of  any  stockholder  in  said  corpo- 
ration shall  be  liable  to  attachment,  and  to  be  taken  on  execution, 
in  the  State  where  such  stockholder  shall  reside  at  the  time  of  the 
service  of  such  process  :  Provided,  the  laws  of  such  State  author- 
ize the  attachment  and  taking  on  execution  of  such  property;  and 
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an  attested  copy  of  such  writ  or  execution,  and  of  the  return  of 
the  officer  thereon,  shall,  at  the  time  of  such  service,  be  left  with 
the  clerk  or  a  director  of  said  corporation,  or  at  his  .usual  place 
of  abode,  by  the  officer  making  the  service. 

Sect.  10.  The  said  corporation  shall  so  make  out  and  keep  an 
account  of  the  expenditures  on  said  road,  from  its  commencement 
to  its  completion,  as  clearly  to  exhibit  what  portion  thereof  belongs 
to  that  part  of  said  road  situated  in  Massachusetts,  and  what  por- 
tion to  that  part  in  Connecticut.  And  two  commissioners  shall  be 
appointed,  one  by  the  governor  of  each  State,  to  hold  their  offices 
for  the  term  of  four  years,  and  to  be  reasonably  compensated  for 
their  services  by  said  corporation,  who  shall  ascertain  what  pro- 
portion of  expenditures  on  said  road,  and  of  the  other  expenses 
attending  its  construction,  maintenance,  and  use,  also  what  pro- 
portion of  the  receipts  and  profits  of  said  railroad  shall  properly 
appertain  and  belong  to  the  portions  of  said  road  in  each  State 
respectively.  And  the  annual  report  required  to  be  made  by  the 
directors  to  the  legislature  of  this  Commonwealth,  shall  be  approved 
by  the  said  commissioners. 

Sect.  11.  The  said  corporation,  so  far  as  their  road  is  situated 
in  Massachusetts,  shall  bo  subject  to  the  general  laws  of  this  State, 
to  the  same  extent  as  if  their  road  were  wholly  therein. 

Sect.  12.  The  seventh,  eighth,  ninth,  and  tenth  sections  of  this 
Act  shall  not  take  effect,  until  the  legislature  of  the  State  of  Connecti- 
cut shall  have  enacted  provisions  similar  to  those  contained  in  said 
sections  ;  nor  until  the  provisions  so  enacted  in  each  State  shall 
have  been  accepted  by  the  stockholders  of  each  of  said  corpora- 
tions, at  meetings  duly  called  for  the  purpose;  nor  until  the  same 
shall  have  been  accepted  by  the  stockholders  of  said  united  corpo- 
ration, at  a  meeting  called  for  the  purpose  ;  at  which  meeting  they 
may  ratify  and  contirm  all  or  any  of  their  former  doings,  and  adopt 
them  as  the  acts  and  doings  of  said  united  corporation.  Approved, 
April  5,  1S39. 

Laws  of  1811,  Chap.  72. 

An  Act  in  addition  to  An  Act  to  incorporate  the  Hartford  and  Springfield  Railroad 

Corporation. 

Be  it  enacted,  $»e.  That  the  time  allowed  by  the  sixth  section  of 
the  statute  of  one  thousand  eight  hundred  and  thirty-nine,  chapter 
one  hundred  and  one,  for  the  organization  of  the  Hartford  and 
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Springfield  Railroad  Corporation,  is  hereby  extended  for  two  years 
from  and  after  the  fifth  day  of  April  next ;  and  the  time  therein 
allowed  for  the  completion  of  the  road  of  said  corporation  is  hereby 
extended  to  three  years  from  and  after  the  said  fifth  day  of  April. 
Approved,  March  13,  1841. 

Laws  of  1844,  Chap.  28. 

An  Act  in  addition  to  an  Act  to  incorporate  the  Hartford  and  Springfield  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  allowed  by  the  statute 
of  one  thousand  eight  hundred  and  thirty-nine,  chapter  one  hun- 
dred and  one,  and  the  statute  of  one  thousand  eight  hundred  and 
forty-one,  chapter  seventy-two,  for  the  Hartford  and  Springfield 
Railroad  Corporation  to  file  with  the  county  commissioners,  of 
the  county  of  Hampden,  the  location  of  the  route  of  their  railroad,  is 
hereby  extended  for  one  year  from  and  after  the  fifth  day  of  April 
next;  and  the  time  allowed  by  said  statutes,  for  the  completion  of 
said  road  is  hereby  further  extended  for  two  years,  from  and  after 
the  said  fifth  day  of  April  next;  and  the  filing  of  the  location  of 
said  road,  in  the  manner  and  within  the  time  herein  prescribed, 
shall  be*  as  valid  and  effectual  as  if  the  same  had  been  filed  with 
the  county  commissioners,  according  to  the  provisions  of  the  first 
mentioned  statute  :  jvovided,  however,  that  the  provisions  of  this 
section  shall  not  apply  to  that  portion  of  the  said  railroad  between 
the  Western  Railroad  and  Chickopee  River. 

Sect.  2.  The  persons  who  now  are,  or  may  hereafter  be  stock- 
holders of  the  Hartford  and  New  Haven  Railroad  Company,  a 
corporation  established  by  an  Act  of  the  legislature  of  the  State 
of  Connecticut,  shall  be  stockholders  of  this  corporation,  together 
with  such  persons  as  now  are,  or  may  hereafter  become  stockhold- 
ers of  this  corporation ;  and  when  the  stockholders  shall  by  vote 
have  assented  thereto,  the  said  corporations  shall  become  united 
in  one  corporation  by  the  name  of  the  New  Haven  and  Springfield 
Railroad  Company,  with  a  capital  not  exceeding  the  amount  of  the 
joint  capital  of  both  corporations,   and   all   the  tolls,   franchises, 
rights,  powers,  privileges,  and  property  granted,  or  to  be  granted, 
acquired,  or  to  be  acquired,  under  the  authority  of  the  State  of 
Connecticut,  or  of  this  Slate,  shall  be  held  and  enjoyed  by  all  the 
said  stockholders,  in  proportion  to  their  number  of  shares,  in  either 
or  both  of  said  corporations. 
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Sect.  3.  After  the  said  union  shall  be  perfected,  the  said  stock- 
holders shall  hold  their  meetings,  make  their  by-laws,  appoint 
their  officers,  and  transact  all  their  business  as  one  corporation : 
provided,  that  one  or  more  of  the  officers  of  said  corporation  shall 
be  resident  in  this  Commonwealth,  and  one  or  more  of  them  in 
the  State  of  Connecticut,  on  whom  process  against  said  corpora- 
tion may  be  legally  served  in  either  State;  and  said  corporation 
shall  be  held  to  answer  within  the  jurisdiction  where  such  service 
shall  be  made  and  the  process  is  returnable. 

Sect.  4.  The  share,  or  shares,  of  any  stockholder  in  said  corpo- 
ration shall  be  liable  to  attachment,  and  to  be  taken  on  execution, 
in  the  State  where  such  stockholder  shall  reside  at  the  time  of  the 
service  of  such  process :  provided,  the  laws  of  such  State  authorize 
the  attachment  and  taking  on  execution  of  such  property ;  and 
an  attested  copy  of  such  writ,  or  execution,  and  of  the  officer's 
return  thereon,  shall,  at  the  time  of  such  service,  be  left  with  the 
clerk,  or  a  director  of  said  corporation,  or  at  his  usual  place  of 
abode,  by  the  officer  making  the  service. 

Sect.  5.  The  said  corporation  shall  so  make  out  and  keep  an 
account  of  the  expenditures  of  said  road,  from  its  commencement 
to  its  completion,  as  clearly  to  exhibit  what  portion  thereof  belongs 
to  that  part  of  said  road  situated  in  Massachusetts,  and  what 
portion  to  that  part  in  Connecticut;  and  two  commissioners  shall 
be  appointed,  one  by  the  governor  of  each  State,  to  hold  their 
offices  for  the  term  of  four  years,  and  to  be  reasonably  compen- 
sated for  their  services  by  said  corporation,  who  shall  ascertain 
what  proportion  of  the  expenditures  on  said  road,  and  of  the  other 
expenses  attending  its  construction,  maintenance,  and  also  what 
proportion  of  the  receipts  and  profits  of  said  railroad,  shall  pro- 
perly appertain  and  belong  to  the  portions  of  said  road  in  each  Slate 
respectively;  and  the  annual  reports  required  to  be  made  by  the 
directors  to  the  legislature  of  this  Commonwealth,  shall  show  the 
amounts  of  expenditures,  receipts,  and  profits,  as  aforesaid,  which 
belong  to  the  parts  of  said  road,  situated  in  said  two  States  respect- 
ively ;  and  said  reports  shall  be  approved  by  said  commissioners. 

Sect.  6.  The  said  corporation,  so  far  as  their  road  is  situated  in 
Massachusetts,  shall  be  subject  to  the  general  laws  of  this  State  to 
the  same  extent  as  if  their  road  were  wholly  therein. 

Si;ct.  7.  The  second,  third,  fourth,  and  fifth  sections  of  this  Act 
shall  not  take  effect,  until  the  legislature  of  the  State  of  Connect- 
icut shall  have  enacted  provisions,  similar  to  those  contained  in 
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said  sections,  nor  until  the  provisions  so  enacted,  shall  have  been 
accepted  by  the  stockholders  of  both  of  said  corporations  at  meet- 
ings duly  called  for  the  purpose,  nor  until  the  same  have  been 
accepted  by  the  stockholders  of  said  united  corporation,  at  a  meet- 
ing called  for  the  purpose,  and  at  which  meeting  they  may  ratify 
and  confirm  all  or  any  of  their  former  doings,  and  adopt  them  as 
the  acts  and  doings  of  said  united  corporation.  Approved,  Febru- 
ary 23,  1844. 

La"ws  of  1845,  Chap.  42. 
An  Act  concerning  the  Hartford  and  Springfield  Railroad  Corporation. 

Be  it  enacted,  fyc.  That  the  second  section  of  the  ':  Act  in 
addition  to  an  Act  to  incorporate  the  Hartford  and  Springfield 
Railroad  Corporation,"  passed  on  the  twenty-third  of  February, 
in  the  year  one  thousand  eight  hundred  and  forty-four,  is  hereby 
so  far  altered  and  amended  as  that  the  corporation  therein  named 
shall  be  called  the  New  Haven,  Hartford,  and  Springfield  Railroad 
Company,  instead  of  the  New  Haven  and  Springfield  Railroad 
Company,  as  is  therein  now  provided.  Approved,  February  12, 
1845. 

Laws  op  1847,  Chap.  244. 

An  Act  in  addition  to  an  Act  to  incorporate  the  Hartford  and  Springfield  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  §*c.  That  when  the  Hartford  and  Spring- 
field Railroad  Corporation  shall  be  united  with  the  Hartford  and 
New  Haven  Railroad  Company,  according  to  the  terms  of  the  Act 
in  addition  to  an  Act  to  incorporate  the  Hartford  and  Springfield 
Railroad  Corporation,  passed  on  the  twenty-third  of  February,  in 
the  year  one  thousand  eight  hundred  and  forty-four,  and  according 
to  similar  provisions  of  laws  heretofore  enacted  by  the  legislature 
of  the  State  of  Connecticut,  said  united  corporation  shall  be  called 
the  Hartford  and  New  Haven  Railroad  Company. 

Sect.  2.  The  said  corporation,  so  far  as  their  road  is  situated  in 
Massachusetts,  shall  be  subject  to  the  general  laws  of  this  Com- 
monwealth, to  the  same  extent  as  if  their  road  were  wholly  therein. 
Approved,  April  23,  1847. 
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NASHUA  RAILROAD   CORPORATION. 
INCORPORATED     IN     MASSACHUSETTS    IN    1839. 
Chapter  143  of  the  Laws  of  1839  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $1,500,000,  in  shares  of  $100  each. 

Sect.  4  reserves  to  the  Legislature  power,  after  four  years,  from  the  opening  of  this 

road,  to  reduce  the  rates  of  toll,  or  other  profits,  to  not  less  than  10  per  cent,  per 

annum. 
Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road. 


Laws  op  1839,  Chap.  143. 
An  Act  to  incorporate  the  Nashua  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Benjamin  Bntman,  James  G. 
Carter.  Sampson  V.  S.  Wilder,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Nashua  Railroad 
Company,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  said  statutes,  relating  to  railroad  corporations,  and 
in  the  statutes  of  one  thousand  eight  hundred  and  thirty-seven, 
chapter  two  hundred  twenty-six,  and  in  the  statutes  of  one  thou- 
sand eight  hundred  and  thirty-eight,  chapter  ninety-nine. 

Sect.  2.  The  said  company  may  construct  a  railroad,  com- 
mencing north  of  the  termination  of  the  Boston  and  Worcester 
Railroad,  in  Worcester,  in  the  county  of  Worcester;  thence  run- 
ning in  a  northerly  direction,  in  the  most  eligible  route,  to  and 
through  a  part  of  the  town  of  West  Boylston,  to  the  valley  of 
Muddy  Brook  ;  thence  to  the  valley  of  the  Nashua  River;  thence 
along  the  valley  of  said  Nashua  River,  through  the  towns  of 
BoyLston,  Lancaster,  Bolton,  Harvard,  Shirley,  Groton,  Pepperell, 
and  Dunstable,  to  the  line  of  the  State  of  New  Hampshire;  or, 
said  company  may  commence  their  railroad  at  a  point  within  said 
town  of  Worcester,  near  the  Boston  and  Worcester  Railway,  east- 
ward of  the  "  Deep  Cut,"  so  called  ;  thence  running  in  a  northerly 
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course  along  the  west  side  of  Long  Pond ;  thence  through  the 
northwestern  part  of  Shrewsbury,  and  entering  Boylston  near  the 
southwest  corner  of  said  town;  thence  passing  east  of  Pout  Pond, 
and  near  the  north  end  of  Spruce  Pond  to  Muddy  Brook,  aforesaid  ; 
thence  along  Muddy  Brook  to  the  valley  of  the  Nashua  and  the 
route  first  herein  described. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
fifteen  hundred  thousand  dollars,  and  shall  be  divided  into  shares 
of  one  hundred  dollars  each  ;  and  said  corporation  may  invest  and 
hold  such  part  thereof  in  real  estate,  as  may  be  necessary  and  con- 
venient for  the  purposes  of  their  incorporation. 

Sect.  4.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  or  other  profits  upon 
said  road ;  but  the  said  tolls  shall  not  without  the  consent  of  said 
corporation,  be  so  reduced  as  to  produce,  with  said  profits,  less 
than  ten  per  cent,  per  annum. 

Sect.  5.  If  said  corporation  be  not  organized,  the  location  of 
that  part  of  their  road  within  the  county  of  Worcester  filed  with 
the  commissioners  of  said  county,  and  the  location  of  that  part  of 
their  road  within  the  county  of  Middlesex,  filed  with  the  commis- 
sioners of  that  county,  within  three  years  from  the  passage  of  this 
Act,  or  if  the  said  road  shall  not  be  completed  within  six  years 
from  the  passage  of  this  Act,  then  this  Act  shall  be  void.  Ap- 
proved, April  9,  1S39. 


NORTHAMPTON  AND   SPRINGFIELD  RAILROAD   CORPORATION. 

INCORPORATED     IN     MASSACHUSETTS     IN      1842. 

Chapter  41  of  the  Laics  of  1842  contains  the  Charter. 

Sect.  1  grants  corporate  powers  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  $400,000,  in  shares  of  $100  each. 

Sect.  3  authorizes  the  Company  to  unite  the  track  of  their  railroad  with  the  Western, 

or  Hartford  and  Springfield,  Railroad. 
Sect.  4  authorizes  them  to  build  a  bridge  across  Connecticut  River. 
Sect.  5  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 

road,  from  time  to  time  to  reduce  the  rates  of  toll  or  profits  to  not  less  than  ten 

per  cent,  per  annum. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road ;  and  limits 

the  time  for  subscribing  to  the  capital  stock. 
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Chapter  34  of  the  Laics  of  184-i  has  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  unite  their  road  with  the  Hartford  and  Spring- 

field  Railroad,  or  with  the  Western  Railroad,  at  Springfield. 
Sect.  2  extends  the  respective  times  for  locating  and  constructing  the  road,  and 

completing  the  subscription  to  the  capital  stock. 
Sect.  3  authorizes   the   Company   to   increase  their   capital  stock   not    exceeding 

$.500,000. 
Sect.  4  provides  that  the  Legislature  may  authorize  any  corporation  to  unite  the 

track  of  their  railroad  with  this  road. 

Chapter  8,  Section  8,  of  the  Laics  of  1845,  authorizes  this  Company  to  unite  with  the 
Greenfield  and  Northampton  Railroad  Company,  under  the  name  of  the  Connecticut 
River  Railroad  Company.  [Vide  the  Charter  of  the  Greenfield  and  Northampton 
Railroad  Company,  post.] 

Chapter  170  of  the  Laics  of  1845  contains  further  provisions. 

Sect.  1  authorizes  the  Company  to  construct  a  branch  railroad  from  Cabotville  to 

Chicopee  Falls. 
Sect.  2  provides  that  they  may  change  the  location  of  their  main  road. 
Sect.  3  declares  the  Company  subject  to  Chapters  39  and  44  of  the  Revised  Statutes, 

and  the  subsequent  laws. 
Sect.  4  authorizes  the  Company  to  construct  a  bridge  across  Connecticut  River,  at 

"Williamansett  Falls. 
Sect.  5  extends  the  time  for  filing  the  location  of  the  road. 
Sect.  6  authorizes  the  Company  to  divert  the  course  of  Mill  River,  in  Northampton. 
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Chapter  262.  Sections  5  and  G  of  the  Lairs  of  1846  authorizes  this  Company  to  connect 
their  road  with  that  of  thr  Vermont  and  Massachusetts  Railroad.  [  Vide  the  Charter 
of  the  Vermont  and  Massachusetts  Railroad,  post.] 

Chapter  265  of  the  Laws  of  1846  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  extend  their  railroad  to  the  north  line  of  the 

State. 
Sect.  2  authorizes  them  to  connect  such  road  with  the  railroad  of  any  company 

incorporated  by  the  State  of  Vermont,  or  with  the  Vermont  and  Massachusetts 

Railroad,  and  to  enter  upon  and  use  the  same. 
Sect.  3  authorizes  them  to  increase  their  capital  stock  $500,000,  in  shares  of  $100 

each. 
Sect.  4  fixes  the  respective  times  for  locating  and  completing  such  road. 
Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 
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Chapter  18-1  of  the  Laics  of  1847  contains  farther  provisions. 

Sect.  1  extends  the  time  for  locating  a  certain  part  of  the  road. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  137  of  the  Laics  of  1848  lias  an  additional  Act. 

Sect.  1  authorizes  the  Connecticut  River  Railroad  Company  to  change  the  location 

of  a  part  of  their  road. 
Sect.  2  requires  such  location  to  be  filed  with  the  County  Commissioners  within 

one  year  herefrom. 

Chapter  247  of  the  Laws  of  1849  contains  further  provisions. 

It  authorizes  this  Company  to  increase  their  capital  stock,  by  creating  2500  additional 
shares,  of  $100  each;  provided  that  not  less  than  the  par  value  of  the  original 
stock  shall  be  actually  paid  on  each  share. 

Chapter  170  of  the  Laws  of  1850  has  an  additional  Act. 

Sect.  1  empowers  the  Company  to  issue  4,600  shares  of  preferred  stock,  at  not  less 

than  the  par  value. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately.  . 

Chapter  238  of  the  Laics  of  1850  contains  additional  provisions. 

Sect.  1  authorizes  this  Company  to  contract  with  the  Ashuelot  Railroad  Company, 
under  the  provisions  of  the  Laws  of  1S38,  Chapter  99,  and  confirms  contracts 
already  made. 

Sect.  2  empowers  this  Company  to  construct  and  use  their  railroad,  as  may  be  most 
convenient  to  form  a  junction  with  said  Ashuelot  Railroad  Company. 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1842,  Chap.  41. 
An  Act  to  establish  the  Northampton  and  Springfield  Railroad  Corporation. 

Sect.  1.  Beit  enacted,  fyc.  That  John  Clarke,  Samuel  L.  Hinck- 
ley, Stephen  Brewer,  Jonathan  H.  Butler,  Winthrop  Hillyer,  their 
associates  and  successors,  are  hereby  made  a  corporation,  by  the 
name  of  the  Northampton  and  Springfield  Railroad  Corporation  ; 
with  all  the  powers  and  privileges,  and  subject  to  all  the  duties, 
liabilities,  and  provisions,  contained  in  that  part  of  the  thirty-ninth 
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chapter  of  the  Revised  Statutes  which  relates  to  railroad  corpora- 
tions, and  in  the  several  statutes  subsequently  passed  relating  to 
such  corporations,  and  in  the  forty-fourth  chapter  of  the  Revised 
Statutes ;  and  said  corporation  is  hereby  empowered  and  author- 
ized to  locate,  construct,  and  complete  a  railroad  from  a  point  in 
Northampton,  commencing  within  one  mile  of  the  Court  House, 
crossing  Connecticut  River  near  Mount  Hoi  yoke,  and  passing 
down  the  valley  of  said  river  on  the  east  side  thereof,  through  a 
portion  of  Hadley,  South  Hadley,  and  Springfield,  to  meet  the 
track  of  the  Hartford  and  Springfield  Railroad  Corporation  at 
Cahotville,  in  said  Springfield,  or  diverging  from  said  line  at  or 
near  Stony  Brook,  in  South  Hadley,  and  passing  over  the  plain 
and  crossing  the  Chicopee  River  near  the  falls,  uniting  with  the 
"Western  Railroad,  easterly  of  the  depot  in  Springfield. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
the  sum  of  four  hundred  thousand  dollars,  and  shall  be  divided 
into  shares  of  one  hundred  dollars  each  ;  and  said  corporation  may 
purchase  and  hold  such  real  estate,  materials,  engines,  cars,  and 
other  things  as  may  be  necessary  for  depots  for  the  use  of  said  rail- 
road, and  for  the  transportation  of  persons,  goods,  and  mer- 
chandise. 

Sect.  3.  Said  corporation  may  unite  the  track  of  their  road  with 
the  Western  Railroad,  or  any  branch  thereof,  or  with  the  Hartford 
and  Springfield  Railroad,  at  such  safe  and  convenient  place 
within  the  limits  prescribed  in  the  first  section  as  shall  not  inter- 
fere with  their  depot  buildings,  they  paying  the  expenses  incident 
thereto. 

Sect.  4.  Said  corporation  are  authorized  and  empowered  to 
erect,  in  connection  with  a  railroad  bridge  across  Connecticut 
River,  a  bridge  for  the  common  use  of  travellers  and  passengers, 
to  be  well  built  with  suitable  materials  and  of  sufficient  width, 
covered  with  plank  and  with  rails  and  partitions,  so  as  to  secure 
the  safety  of  passengers  travelling  thereon;  and  also  to  demand 
and  receive  the  same  rates  of  toll,  subject  to  the  same  regulation 
and  reduction  as  is  provided  by  law  in  relation  to  the  "  proprietors 
of  the  Northampton  Bridge;  "  and  said  bridge  shall  be  kept  in  good 
repair  at  all  times. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  road  shall  be  open  for  use,  from  time  to 
time  alter  or  reduce  the  rates  of  tolls  or  profits  upon  said  road; 
but  said  tolls  shall  not,  without  the  consent  of  said  corporation,  bo 
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so  reduced  as  to  produce,  with  said  profits,  less  than  ten  per  cent, 
per  annum. 

Sect.  6.  If  said  corporation  shall  not  have  been  organized,  and 
the  location  of  the  route  of  said  road  filed  with  the  county  com- 
missioners of  the  county  of  Hampshire  within  two  years  from  the 
passage  of  this  Act ;  or  if  said  corporation  shall  fail  to  complete 
said  road  within  three  years  from  the  passage  of  this  Act,  the 
same  shall  be  void  :  provided,  however,  that  if  the  stock  in  said 
corporation  shall  not  be  subscribed  for  in  one  year  from  the  pas- 
sage of  this  Act,  any  other  railroad  company  may  be  incorporated 
on  the  same  line  of  travel  or  any  part  thereof,  and  this  charter 
shall,  after  the  incorporation  of  such  new  company,  be  null  and 
void.     Approved,  March  1,  1842. 

Laws  of  1844,  Chap.  34. 

An  Act  in  addition  to  an  Act  to  establish  the  Northampton  and  Springfield 

Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  6,'c.  That  the  Northampton  and  Spring- 
field Railroad  Corporation  are  hereby  authorized  to  locate,  con- 
struct, and  unite  their  railroad  with  the  Hartford  and  Springfield 
Railroad,  or  with  the  Western  Railroad,  at  any  place  in  the  town 
of  Springfield,  at  such  safe  and  convenient  point  as  will  not  inter- 
fere with  the  depot  buildings,  or  incommode  the  depot  arrange- 
ments of  said  Hartford  and  Springfield  and  Western  Railroad 
Corporations;  and  in  the  location  and  construction  of  their  road 
as  aforesaid,  shall  have  all  the  powers  and  privileges,  and  be 
subject  to  all  the  duties,  liabilities,  and  provisions,  contained  in 
that  part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes, 
which  relates  to  railroad  corporations,  and  in  the  several  statutes 
subsequently  passed,  relating  to  such  corporations. 

Sect.  2.  The  time  for  said  corporation  to  complete  their  road,  is 
hereby  extended  for  the  term  of  two  years  from  the  first  day  of 
March  next,  and  the  time  for  filing  the  location  of  their  route  with 
the  county  commissioners  of  the  counties  of  Hampshire  and  Hamp- 
den, and  for  completing  the  subscription  to  the  stock  in  said  corpo- 
ration, is  hereby  extended  for  one  year  from  the  first  day  of  March 
next :  provided,  if  said  corporation  shall  not  have  filed  with  the 
county  commissioners  for  the  county  of  Hampden,  the  location  of 
that  part  of  their  route  between  the  Western  Railroad  and  the 
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Chicopee  River  within  nine  months  after  the  passage  of  this  Act; 
or  if  said  corporation  shall  fail  to  complete  the  grading,  bridging, 
and  masonry  of  the  part  of  their  road  aforesaid,  within  fifteen 
months  after  the  passage  of  this  Act,  or  to  complete  and  open  for 
use  the  part  of  their  road  aforesaid,  by  the  first  day  of  October, 
in  the  year  eighteen  hundred  and  forty-five,  then  this  Act  shall  be 
void. 

Sect.  3.  Said  corporation  are  hereby  authorized  to  increase  their 
capital  stock  to  an  amount  not  exceeding  five  hundred  thousand 
dollars,  by  creating  an  additional  number  of  shares,  not  exceeding 
one  thousand,  of  one  hundred  dollars  each. 

Sect.  4.  The  legislature  may  authorize  any  other  railroad  cor- 
poration, at  their  own  expense,  to  unite  the  track  of  their  road 
with  the  said  Northampton  and  Springfield  Railroad,  at  such  con- 
venient point  thereof  as  will  not  interfere  with  any  depot  buildings 
of  said  Northampton  and  Springfield  Railroad. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  23,  1 844. 

Laws  of  1845,  Chap.  170. 

An  Act  authorizing  the  Northampton  and  Springfield  E,ailroad  Corporation  to 

change  their  location. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  Northampton  and  Spring- 
field Railroad  Corporation  may  construct,  and  open  for  use,  a 
branch  railroad,  from  the  main  track  of  their  road,  in  the  village 
of  Cabotville,  to  and  near  the  mills  in  said  village,  passing  up  the 
south  bank  of  Chicopee  River,  near  the  same,  and  thence  extend- 
ing up  said  river,  into  the  Chicopee  Falls  Village:  provided,  how- 
ever, that  the  location  of  that  part  of  their  branch  extending  to  the 
mills  in  said  Cabotville,  shall  be  filed  with  the  county  commission- 
ers of  the  county  of  Hampden,  within  one  year  from  the  passage 
of  this  Act ;  and  for  that  part  of  their  branch  extending  from  said 
Cabotville  Mills,  into  said  Chicopee  Falls  Village,  the  location  shall 
be  filed  with  the  said  county  commissioners,  in  five  years  from  the 
passage  of  this  Act. 

Sect.  2.  Said  corporation  may  construct,  and  open  for  use,  their 
road,  commencing  at  a  point  in  Northampton,  defined  in  the  Act  to 
which  this  Act  is  in  addition,  passing  down  on  the  west  side  of  the 
Connecticut  River,  and  near  the  same,  through  a  part  of  Hadley, 
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Easthampton,  Northampton  South  Farms,  so  called,  and  West 
Springfield,  and  crossing  said  river  at  or  near  the  village  of  Wil- 
liamansett,  in  the  town  of  Springfield,  to  a  line  designated  in  the 
Act  to  which  this  Act  is  in  addition. 

Sect.  3.  The  said  corporation,  in  the  construction  of  their  rail- 
road and  branch,  as  designated  in  the  foregoing  sections,  may  exer- 
cise all  the  powers  and  privileges,  and  shall  be  subject  to  all  the 
duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  the  Revised  Statutes,  which  relates  to  railroad 
corporations,  and  in  the  several  statutes  subsequently  passed 
relating  to  such  corporations. 

Sect.  4.  The  said  Northampton  and  Springfield  Railroad  Cor- 
poration may  construct  and  maintain  a  bridge  at  Williamansett 
Falls,  across  Connecticut  River,  and  across  the  canal  and  works 
of  "  The  Proprietors  of  Locks  and  Canal  on  Connecticut  River,  at 
South  Hadley,"  and  the  court  of  common  pleas  may,  upon  the 
request  of  said  proprietors,  appoint  commissioners,  who,  after 
hearing  the  parties,  shall  award  a  gross  sum  to  be  paid  to  said 
proprietors,  which  shall  be  in  full  satisfaction  for  all  claim  which 
they  may  make  for  the  damage  done  to  their  property  and  works, 
and  for  the  legal  liability,  if  any,  of  the  proprietors,  to  persons 
navigating  said  river,  or  canal,  for  injuries  occasioned  to  them  by 
the  construction  and  maintenance  of  said  bridge. 

Sect.  5.  The  time  for  filing  the  location  of  said  Northampton 
and  Springfield  Railroad,  with  the  county  commissioners  of  the 
counties  of  Hampden  and  Hampshire,  from  Northampton  to  its 
junction  with  the  Western  Railroad,  and  with  the  Hartford  and 
Springfield  Railroad,  in  Springfield,  is  hereby  extended  to  the  first 
day  of  July  next;  and  the  location  thus  filed,  as  herein  provided, 
shall  be  as  valid  and  effectual,  as  if  filed  within  the  time  or  times 
prescribed  in  the  Act  to  which  this  Act  is  in  addition. 

Sect.  6.  Said  corporation  may  divert  the  course  of  Mill  River, 
in  Northampton,  near  its  mouth,  so  far  as  may  be  necessary  to 
conduct  it  into  the  main  channel  of  the  Connecticut  River,  at  a 
point  east  of  said  railroad. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  21,  1845. 
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La-ws  of  1840,  Chap.  265. 
An  Act  authorizing  the  Connecticut  River  Railroad  Company  to  extend  their  road. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Connecticut  River  Railroad 
Company  may  extend,  construct,  and  open  for  use,  their  road  from 
its  present  terminus,  in  the  town  of  Greenfield,  to  any  point  on  the 
north  line  of  the  State,  west  of  the  Connecticut  River,  in  either  of 
the  towns  of  Bernardston  or  Northfield,  and,  in  the  location  and 
construction  of  said  road,  shall  have  all  the  powers  and  privileges, 
and  be  subject  to  all  the  duties,  liabilities,  and  provisions,  contained 
in  that  part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes 
which  relate  to  railroad  corporations,  and  in  all  general  laws  which 
are  now,  or  may  be  hereafter,  in  force,  relating  to  railroad  corpo- 
rations in  this  Commonwealth. 

Sect.  2.  Said  corporation  may,  at  said  State  line,  connect  their 
railroad  with  the  railroad  of  any  company  or  companies  which 
are,  or  may  be,  incorporated  and  established  by  the  State  of  Ver- 
mont; or  they  may  connect  their  road  with  the  railroad  of  the 
Vermont  and  Massachusetts  Railroad  Company,  at  any  convenient 
point  between  the  said  State  line  and  the  point  where  the  railroad 
of  said  last  named  company  may  cross  the  Connecticut  River;  and 
the  said  Connecticut  River  Railroad  Company  may,  at  such  point 
of  connection,  enter  upon  and  use  the  railroad  of  the  said  Vermont 
and  Massachusetts  Railroad  Company,  subject  to  the  provisions  of 
law,  in  such  cases  made  and  provided. 

Sect.  3.  Said  Connecticut  River  Railroad  Corporation  are  hereby 
authorized  to  increase  their  capital  stock,  by  an  amount  not  exceed- 
ing five  hundred  thousand  dollars,  by  creating  an  additional  num- 
ber of  shares,  not  exceeding  five  thousand  shares  of  one  hundred 
dollars  each. 

Sect.  4.  If  the  said  company  shall  fail  to  file  the  location  of 
their  road  with  the  county  commissioners  for  the  county  of  Frank- 
lin, within  two  years  from,  and  after  the  termination  of  the  present 
session  of  this  legislature,  or  fail  to  complete  and  open  for  use  their 
road  within  three  years  from,  and  after,  the  termination  of  the 
present  session  of  this  legislature,  or,  if  the  Vermont  and  Massa- 
chusetts Railroad  Company  shall  lake  possession  of  the  line  of 
road  described  in  this  Act,  by  virtue  of  the  provisions  of  their 
charter,  or  of  any  Act  or  Acts  in  addition  thereto,  that  have  been, 
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or  may  be,  passed  by  this  legislature,  at  their  present  session,  then 
this  Act  shall  be  void. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  16,  1846. 

Laws  of  1847,  Chap.  184. 
An  Act  extending  the  time  for  locating  a  portion  of  the  Connecticut  River  Railroad. 

Sect.  1.  Be  it  enacted,  cj'c.  That  the  time  prescribed  by  law  for 
the  filing  of  the  location  of  the  Connecticut  River  Railroad,  as  far 
as  the  town  of  Greenfield,  with  the  county  commissioners  for  the 
county  of  Franklin,  is  hereby  extended  to  the  first  day  of  May,  in 
the  year  one  thousand  eight  hundred  and  forty-seven  ;  and  the 
due  filing  of  said  location  by  the  Connecticut  River  Railroad  Com- 
pany, on  or  previous  to  said  date,  shall  have  the  same  effect,  and 
be  in  ail  respects  as  valid,  as  though  filed  within  the  period  speci- 
fied in  the  Act  incorporating  said  company,  approved  on  the 
twenty-fifth  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  forty-five. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  14,  1S47. 

Laws  of  1848,  Chap.  137. 

An  Act  authorizing  the  Connecticut  Eiver  Railroad  Company  to  change  the 
location  of  their  road  within  certain  limits. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Connecticut  River  Railroad 
Company  are  hereby  authorized  to  change  the  existing  location  of 
their  road  between  the  Railroad  Bridge  at  Williamansett,  and  a 
point  at  or  near  the  clam  of  the  Proprietors  of  the  Locks  and 
Canals  on  Connecticut  River ;  departing,  at  no  point,  more  than 
eighty  rods  from  the  present  location ;  and  when  said  alteration 
shall  be  completed,  said  company  shall  be  liable  to  all  the  duties, 
and  shall  enjoy  all  the  powers,  rights,  and  privileges,  which  exist 
under  the  present  location. 

Sect.  2.  The  location  of  said  alteration  shall  be  filed  with  the 
county  commissioners  of  the  county  where  it  is  made,  within  one 
year  from  the  passage  of  this  Act.     Approved,  April  21,  1848. 
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Laws  of  1849,  Chap.  247. 

An  Act  to  increase  the  capital  stock  of  the  Connecticut  River  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  Connecticut  River  Railroad  Com- 
pany are  hereby  authorized  to  increase  their  capital  stock,  by  an 
amount  not  exceeding  two  hundred  and  fifty  thousand  dollars,  by 
adding  thereto,  from  time  to  time,  at  their  discretion,  an  additional 
number  of  shares,  not  exceeding  two  thousand  and  five  hundred 
shares,  of  one  hundred  dollars  each  :  provided,  that  no  shares  in 
the  capital  stock  hereby  authorized  shall  be  issued  for  a  less  sum 
or  amount,  to  be  actually  paid  in  on  each,  than  the  par  value  of 
the  shares  in  the  original  capital  stock  of  said  corporation.  Ap- 
proved, May  2,  1849. 

Laws  of  1850,  Chap.  170. 
An  Act  concerning  the  Connecticut  River  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <£*c.  That  the  Connecticut  River  Railroad 
Company  are  hereby  authorized  to  issue  any  of  the  remaining 
shares  of  capital  stock  now  authorized  by  law  to  be  issued  by  said 
company,  not  exceeding  forty-six  hundred  in  number,  as  a  prefer- 
red stock,  entitled  to  such  dividends  as  the  said  company  may 
determine,  not  exceeding  eight  per  cent,  per  annum,  said  dividends 
to  be  paid  out  of  the  first  net  earnings  of  the  said  company  :  Pro- 
vided, however,  that  the  said  shares  of  stock  shall  not  be  sold  by 
the  said  company  for  less  than  their  par  value. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  S,  1850. 

Laws  of  1850,  Chap.  238. 

An  Act  authorizing  the  Connecticut  River  Railroad  Company  to  take  a  lease  of  the 

Ashuelot  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Connecticut  River  Railroad 
Company  are  hereby  authorized  and  empowered  to  contract  with 
the  Ashuelot  Railroad  Company,  a  body  corporate  in  the  State  of 
New  Hampshire,  under  the  provisions  and  for  the  purposes  set 
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forth  in  the  first  and  second  sections  of  an  Act  passed  in  the  year 
one  thousand  eight  hundred  and  thirty-eight,  entitled  "an  Act 
authorizing  railroad  corporations  to  make  certain  contracts;  "  and 
any  contract  already  made  and  subsisting  between  the  said  parties 
is  hereby  sanctioned,  so  far  as  the  same  is  agreeable  to  the  provi- 
sions of  the  Act  aforesaid. 

Sect.  2.  The  said  Connecticut  River  Railroad  Company  may 
locate,  construct,  and  use  their  railroad,  crossing  at  grade  the  rail- 
road of  the  Vermont  and  Massachusetts  Railroad  Company  in  the 
town  of  Northfield,  diverging  from  their  present  line  at  such  a 
point,  and  crossing  the  said  Vermont  and  Massachusetts  Railroad 
in  such  a  manner,  as  may  be  most  convenient  to  form  a  junction 
with  the  railroad  of  the  said  Ashuelot  Railroad  Company;  the 
company  thus  constructing  their  road,  as  aforesaid,  to  incur  all  the 
expense  of  said  construction  across  the  said  Vermont  and  Massa- 
chusetts Railroad,  and  of  keeping  the  same  in  repair :  provided, 
that  a  map  of  the  location  of  the  new  road  authorized  by  this  Act 
shall  be  filed  with  the  county  commissioners  for  the  county  of 
Franklin,  and  the  said  road  shall  be  constructed  within  one  year 
from  the  passage  of  this  Act. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  26,  1850. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1842. 

Chapter  69  of  the  Laws  of  1842  contains  the  Cliarter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  $500,000,  in  shares  of  $100  each. 

Sect.  3  authorizes  the  Company  to  unite  the  track  of  their  road  with  the  Western 

Railroad. 
Sect.  4  reserves  to  the  Legislature  power,  at  any  time  after  the  opening  of  this 

road,  to  reduce  the  rate  of  tolls  or  profits,  to  not  less  than  10  per  cent,  per  annum. 
Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road,  and  limits 

the  time  for  subscribing  to  the  capital  stock. 

Chapter  154  of  t/ie  Laws  of  1845  contains  an  Act  to  revive  the  above  charter. 

Sect.  1  revives  the  charter,  and  extends  the  time  for  organization  and  locating  the 

road  to  two  years,  and  for  completing  it  to  three  years  herefrom. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 
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Chapter  51,  Section  8,  of  the  Laws  of  1846  authorizes  this  Company  to  receive  a  transfer 
of  the  franchise  and  property  of  the  Adams  and  Bennington  Railroad  Corporation,  and 
to  increase  their  stock  therefor.  [Vide  the  Charter  of  the  Adams  and  Bennington 
Railroad  Corporation.] 


Laws  of  1842,  Chap.  69. 
An  Act  to  establish  the  Pittsfield  and  North  Adams  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  James  E.  Marshall,  Thomas 
Robinson,  Stephen  B.  Brown,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Pittsfield  and  North 
Adams  Railroad  Corporation,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  provisions,  contained 
in  that  part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes, 
which  relates  to  railroad  corporations,  and  in  the  several  statutes 
subsequently  passed  relating  to  such  corporations,  and  in  the  forty- 
fourth  chapter  of  the  Revised  Statfites;  and  said  corporation  is 
hereby  empowered  and  authorized  to  locate,  construct,  and  com- 
plete a  railroad,  commencing  at  a  point  on  the  Western  Railroad 
about  two  miles  east  of  the  village  of  Pittsfield;  thence  northerly 
to  the  head  waters  of  the  Hoosic  River;  thence  northerly  by  the 
Gulf  Brook  in  the  town  of  Lanesborough  ;  thence  by  the  valley  of 
the  Hoosic  River,  through  the  towns  of  Cheshire  and  Adams,  to  a 
point  near  North  Adams  village. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
the  sum  of  five  hundred  thousand  dollars,  and  shall  be  divided 
into  shares  of  one  hundred  dollars  each  ;  and  the  said  corporation 
may  purchase  and  hold  such  real  estate,  materials,  engines,  cars, 
and  other  tilings  as  may  be  necessary  for  depots  for  use  of  said 
road,  and  for  the  transportation  of  persons,  goods,  and  merchandise. 

Sect.  3.  Said  corporation  may  unite  the  track  of  their  road  with 
the  Western  Railroad  at  such  safe  and  convenient  place  at  or  near 
the  place  mentioned  in  the  first  section,  they  paying  the  expenses 
incident  thereto. 

Sect.  4.  The  legislature  may,  at  any  time  after  the  opening  for 
use  of  said  road,  alter  or  reduce  the  rates  of  tolls  or  profits  upon, 
said  road ;  but  said  tolls  shall  not  be  so  reduced  as  to  produce, 
with  said  profits,  less  than  ten  per  cent,  per  annum. 

Sect.  5.  If  said  corporation  shall  not  have  been  organized  and 
the  location  of  the  route  of  said  road  filed  with  the  county  commis- 
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sioners  of  the  county  of  Berkshire  within  two  years  from  the 
passage  of  this  Act,  or  if  said  corporation  shall  fail  to  complete 
said  road  within  three  years  from  the  passage  of  this  Act,  the 
same  shall  be  void  :  Provided,  that  if  the  stock  of  said  corporation 
shall  not  be  subscribed  within  one  year  from  the  passage  of  this 
Act,  any  other  railroad  company  may  be  incorporated  on  the 
same  line  or  route,  or  any  part  thereof,  and  this  charter  shall,  after 
the  incorporation  of  such  new  company,  be  null  and  void.  Ap- 
proved, March  33  1842. 

Laws  of  1845,  Chap.  154. 

An  Act  to  revive  the  Charter  of  the  Pittsfield  and  North  Adams  Railroad 

Corporation. 

Sect.  t.  Be  it  enacted,  fyc.  That  the  Act  to  establish  the  Pitts- 
field  and  North  Adams  Railroad  Corporation,  passed  on  the  third 
day  of  March,  in  the  year  one  thousand  eight  hundred  and  forty- 
two,  is  hereby  revived,  and  declared  to  be  in  full  force  :  provided, 
if  said  corporation  shall  not  have  been  organized,  and  the  location 
of  their  railroad,  upon  the  route  described  in  said  Act,  have  been 
filed  with  the  county  commissioners  for  the  county  of  Berkshire, 
within  two  years,  and  their  road  completed  within  three  years 
from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  18,  1845. 


FITCHBURG  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1842. 

Chapter  84  of  the  Latos  of  1842  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  15,000  shares,  of  $100  each;  and  authorizes  the 

Company  to  contract  with  the  Charlestown  Branch  Railroad  Company,  for  certain 

purposes. 
Sect.  3  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  4  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter  with 

their  railroad  upon  this,  and  use  the  same. 
Sect.  5  reserves  the  power,  after  five  years  from  the  opening  of  this  road,  from  time 

to  time  to  reduce  the  rate  of  tolls  or  profits  so  as  to  produce  not  less  than  10  per 

cent,  per  annum. 
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Chapter  218  of  the  Laics  of  1845  lias  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  subscribe  $100,000  to  the  capital  stock  of  the 
Vermont  and  Massachusetts  Railroad  Company. 

Sect.  2  empowers  them  to  make  a  contract  with  the  Boston  and  Maine  Railroad 
Extension  Company,  for  the  purchase  or  use  of  a  portion  of  their  road. 

Sect.  3  restricts  their  right  to  vote  as  stockholders  in  the  Vermont  and  Massachu- 
setts Railroad  Company,  for  any  shares  beyond  one  twentieth  part  of  the  whole 
number. 

Sect.  4  authorizes  the  Company  to  increase  their  capital  stock  $000,000. 

Sect.  5  provides  that  this  Act  shall  not  take  effect,  until  it  is  accepted  by  a  majority 
of  the  stockholders. 

Chapter  21  of  the  Laws  of  1846,  provides  that  this  Corporation  shall  succeed  to  all  the 
powers  and  liabilities  of  the  Charlestown  Branch  Railroad  Company.  [Vide  the  Char- 
ter of  the  Charlestown  Branch  Railroad  Company,  ante,  p.  235.] 

Chapter  201,  Section  8,  of  the  Laws  of  1S40,  authorizes  this  Company  to  accept  the 
charter  of  the  Watertown  Brandt  Railroad  Company,  and  construct  the  railroau I  therein 
authorized;  and  for  that  purpose  to  increase  their  capital  stock,  by  1200  shares  of 
$100  each.     [Vide  the  Charter  of  the  Watertown  Branch  Railroad  Company,  post.] 

Chapter  200  of  the  Laics  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  extend  their  railroad  into  Boston,  by  the  route 

described. 
Sects.  2,  3,  and  4  provide  as  to  the  bridge  across  Charles  River,  the  draw  therein, 

and  a  new  street  to  be  constructed  in  Boston. 
Sect.  5  requires  the  Company  to  maintain  gates,  and  to  keep  in  repair  a  portion  of 

Warren  Bridge. 
Sect.  G  provides  regulations  in  regard  to  the  rate  of  speed  and  use  of  steam  power, 

in  the  city  of  Boston. 
Sect.  7  authorizes  the  Company  to  increase  their  capital  stock   $300,000,  for  the 

purposes  of  this  Act. 

Chapter  2G0,  Section  2,  of  the  Laws  of  1847,  authorizes  this  Company  to  locate  and  con- 
struct the  Lancaster  and  Sterling  Branch  Railroad.  [Vide  the  Charter  of  the  Lan- 
caster and  Sterling  Branch  Railroad  Company,  jwst.] 

Chapter  107,  Section  5,  of  the  Laws  of  1848  authorizes  this  Company  to  purchase  the 
franchise  and  property  of  the  Harvard  Branch  Railroad  Corporation,  and  to  increase 
their  stock  $40,000  for  that  purpose.  [Vide  tbe  Charter  of  the  Harvard  Branch 
Railroad  Corporation,  post.] 

Chapter  160,  Section  8,  of  the  Laws  of  1848  authorizes  this  Company  to  accept  and  hold 
the  franchise  and  property  of  the   WaUham  and  Newton  Branch  Railroad  Company, 

and  to  increase  their  stock  to  the  extent  therein  authorized.     [Vide  the  Charter  of  the 
"Walthain  and  Xcwton  Branch  Railroad  Company,  post.] 
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Chapter  223,  Sections  10  and  11  of  the  Laws  of  1849,  authorizes  this  Company,  within 
two  years  therefrom,  to  accept  the  charter  and  build  the  road  of  the  Waltham  and 
Watertown  Branch  Railroad  Company.  [Vide  the  Charter  of  the  Waltham  and 
"VVatertown  Branch  Railroad  Company,  post.] 

Chater  122  of  Laics  of  1850  contains  additional  provisions. 

Sect.  1  confirms  the  change  of  location  of  said  road,  between  Littleton  and  Lunen- 
burg. 

Sect.  2  confirms  the  change  of  location  in  Lunenburg,  Lancaster,  Leominster,  and 
Fitchburg. 

Chapter  146  of  the  Laws  of  1850  has  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  straighten  its  railroad  in  Somerville. 

Sect.  2  declares  the  Company,  in  respect  to  said  road,  subject  to  Revised  Statutes, 

chapter  39,  and  all  other  Acts  relating  to  railroads. 
Sect.  3  fixes  the  time  for  locating  and  completing  this  part  of  said  road. 


Laws  of  1842,  Chap.  84. 
An  Act  to  establish  the  Fitchburg  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  N.  F.  Cunningham,  Abel 
Phelps,  Alvah  Crocker,  their  associates  and  successors,  are  hereby 
made  a  corporation  by  the  name  of  the  Fitchburg  Railroad  Com- 
pany, with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  provisions,  contained  in  that  part  of  the 
thirty-ninth  chapter  of  the  Revised  Statutes,  which  relates  to  rail- 
road corporations,  in  the  forty-fourth  chapter  of  said  Revised  Stat- 
utes, and  other  subsequent  Acts  relating  to  railroad  corporations. 
And  the  said  corporation  is  hereby  authorized  and  empowered  to 
locate,  construct,  and  finally  complete  a  railroad,  with  one  or  more 
tracks,  from  a  point  on  the  Charlestown  Branch  Railroad,  at  or 
near  Block  Island,  so  called,  on  Fresh  Pond  Meadows,  in  West 
Cambridge,  to  Fitchburg,  on  a  route  described  as  follows,  to  wit: 
commencing  at  the  poiut  before  described,  and  running  thence  to 
a  point  near  the  foot  of  Wellington's  Hill ;  thence  westerly  of 
Thomas  Clarke's  house  in  Watertown  ;  thence  near  a  barn  belong- 
ing to  Abijah  White,  on  the  road  from  Waltham  and  Watertown 
to  West  Cambridge ;  thence  down  the  Beaver  Brook  valley  in 
Waltham,  to  a  point  northeasterly  of  the  Massasoit  House;  thence 
on  the  north  side  of  the  main  street  in  Waltham,  passing  near  the 
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town-house,  to  a  point  on  the  high  land  westerly  of  the  village; 
thence  to  a  point  southerly  of  Hobb's  Tannery  in  Weston,  and 
near  Stoney  Brook  ;  thence  near  the  aforesaid  brook,  and  across 
the  main  road,  a  little  west  of  Weatherbee's  Tavern,  to  a  point  near 
the  second  mill  north  of  said  road  ;  thence  to  Minns'  Cut,  so  called  ; 
thence  to  a  point  in  the  Concord  Road,  northerly  of  F.  A.  Hayden's 
house,  in  Lincoln  ;  thence  southerly  of  Walden's  Pond  to  a  point 
on  Concord  Plain,  southwesterly  of  the  village,  and  near  Love 
Lane  ;  thence  to  the  Concord  River,  near  the  old  bridge ;  thence 
to  a  point  near  Loring's  lead  factory  ;  thence  to  a  point  near 
Faulkner's  Mills,  in  Acton  ;  thence  northwesterly  till  it  comes 
to  the  route  surveyed  for  a  canal  by  L.  Baldwin,  and  deline- 
ated on  a  plan  made  by  him  in  the  year  one  thousand  eight 
hundred  and  twenty-six;  thence  along  the  Canal  Route,  so  called, 
or  near  the  same,  through  the  towns  of  Acton,  Boxboro',  Littleton, 
Harvard,  Groton,  and  Shirley  Village;  thencei  near  Cattacomem- 
ing  Pond,  and  the  inlet  to  the  same,  in  Lunenburg,  till  it  comes  to 
a  point  near  Stephen  Gibson's  ;  thence  to  a  point  a  little  north  of 
Leominster  North  Village;  thence  to  and  across  Nashua  River 
near  Parker's  Paper-mill ;  thence  along  the  plain,  on  the  westerly 
side  of  the  river,  till  it  comes  to  the  bend  of  the  river  or  near  the 
land  of  Samuel  Hale;  thence  to  such  a  point,  on  either  side  of  the 
river,  as  may  be  deemed  most  convenient  for  a  depot  for  Fitchburg 
village. 

Sect.  2.  The  capital  stock  of  said  railroad  company  shall  con- 
sist of  not  more  than  fifteen  thousand  shares,  the  number  of  which 
shall  be  determined  from  time  to  time  by  the  directors  thereof,  and 
no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  in  each  share.  And  the  said  cor- 
poration may  purchase  and  hold  such  real  estate,  on  the  line  of 
said  road,  and  in  Charlestown,  and  such  materials,  cars,  engines, 
and  other  things  as  may  be  necessary  for  depots,  for  the  use  of 
said  road,  and  for  the  transportation  of  persons,  goods,  and  mer- 
chandise. And  the  said  corporation  may  make  such  arrangements 
with  the  Charlestown  Branch  Railroad  Company,  either  by  the 
purchase  of  a  part  or  the  whole  of  said  railroad,  or  by  a  lease  of 
the  same,  as  may  be  mutually  agreed  upon  by  the  directors  of  said 
corporation,  for  the  purpose  of  transporting  persons  and  property 
over  said  Charlestown  Branch  Railroad,  and  in  such  case  may 
transport  passengers  and  property  on  such  branch  railroad  with 
the  same  privileges  as  upon  the  residue  of  their  line. 
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Sect.  3.  If  the  location  of  said  road  be  not  filed  according  to  law, 
or  if  the  said  company  shall  not  complete  said  road  to  the  extent 
provided  for  in  the  first  section  of  this  Act,  with  at  least  one  track, 
within  three  years  from  the  date  of  the  same,  then  the  same  shall 
be  null,  and  void. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  at  any  point  of  said  Fitchburg  Railroad,  and 
use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate  of 
toll  or  compensation  as  the  legislature  may  from  time  to  time  pre- 
scribe, or  that  may  be  fixed  under  the  provisions  of  any  general 
law  of  this  Commonwealth,  complying  with  such  rules  and  regula- 
tions as  may  be  established  by  said  Fitchburg  Railroad  Company  : 
provided,  however,  that  no  other  corporation  shall  enter  upon  said 
Fitchburg  Railroad  with  any  motive  power,  unless  the  said  Fitch- 
burg Railroad  Corporation  shall  refuse  to  draw  over  their  road,  or 
any  part  thereof,  the  cars  of  any  other  railroad  corporation  which 
may  be  authorized  to  enter  with  their  railroad  upon  said  Fitchburg 
Railroad. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time  reduce  the  rate  of  tolls  or  other  profits  upon  said  rail- 
road ;  but  the  said  tolls  shall  not,  without  the  consent  of  said  cor- 
poration, be  so  reduced  as  to  produce  with  said  profits  less  than 
ten  per  cent,  per  annum.     Approved,  March  3,  1842. 

Laws  of  1845,  Chap.  218. 
An  Act  concerning  the  Fitchburg  Railroad  Company. 

Sect.  1.  Be  it  enacted,  ij'c.  That  the  Fitchburg  Railroad  Com- 
pany are  hereby  authorized  to  subscribe  to  the  capital  stock  of  the 
Vermont  and  Massachusetts  Railroad  Company,  to  an  amount  not 
exceeding  four  hundred  thousand  dollars  :  provided,  such  subscrip- 
tion be  first  sanctioned  and  approved  by  the  vote  of  a  majority  of 
the  directors  of  the  said  Vermont  and  Massachusetts  Railroad 
Company. 

Sect.  2.  The  Fitchburg  Railroad  Company  are  hereby  author- 
ized to  contract  for  the  purchase,  or  lease,  and  use  of  a  part  of  the 
bridge,  lands,  and  depots  of  the  Boston  and  Maine  Railroad 
Extension  Company,  lying  between  the  track  of  said  Fitchburg 
Railroad  Company  and  Haymarket  Square,  in  the  city  of  Boston; 
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and  upon  the  completion  of  said  contract,  the  Fitchburg  Railroad 
Company  may  connect  the  railroads  of  the  two  companies  by 
proper  turnouts  and  switches. 

Sect.  3.  The  Fitchburg  Railroad  Company,  while  holding  stock 
in  said  Vermont  and  Massachusetts  Railroad  Company,  shall  not, 
at  the  meetings  of  that  corporation,  be  entitled  to  any  vote  for  any 
shares  beyond  one  twentieth  part  of  the  whole  number  of  shares 
of  the  stock  of  such  corporation,  nor  be  entitled  to  any  vote  upon 
the  making  or  authorizing  any  contract  between  the  two  com- 
panies. 

Sect.  4.  The  Fitchburg  Railroad  Company  may,  in  addition  to 
their  capital  now  authorized  by  law,  create  new  stock  to  an  amount 
not  exceeding  five  hundred  thousand  dollars. 

Sect.  5.  This  Act  shall  not  take  effect,  until  the  same  shall 
have  been  accepted  by  a  majority  in  interest  of  the  stockholders  of 
the  Fitchburg  Railroad  Company,  at  a  legal  meeting  called  for  the 
purpose.     Approved,  March  25,  1845. 

Laws  of  1817,  Chap.  200. 

An  Act  to  authorize  the  Fitchburg  Railroad  Company  to  extend  their  road  to  the 

(  ity  of  Boston. 

Sect.  1.  Be  it  enacted,  6fc.  That  the  Fitchburg  Railroad  Com- 
pany are  hereby  authorized  and  empowered  to  extend,  construct, 
and  maintain  their  railroad  into  the  city  of  Boston,  beginning  at 
some  convenient  point  on  the  depot  ground  of  said  company  in 
Charlestown  ;  thence  crossing  Charles  River  by  a  bridge,  easterly 
of  the  bridge  of  the  Boston  and  Maine  Railroad,  and  passing 
across  "Warren  Bridge,  southerly  of  the  draw  in  said  Warren 
Bridge;  thence  easterly  of  Haverhill  Street  to  Causeway  Street, 
in  the  city  of  Boston  ;  said  railroad  to  be  but  twenty-six  feet  wide, 
except  for  the  distance  of  seven  hundred  and  thirty  feet,  northerly 
of  said  Causeway  Street,  where  the  same  may  be  sixty  feet  wide, 
and  not  more; — with  all  the  powers  and  privileges,  and  subject  to 
all  the  duties,  liabilities,  and  restrictions,  provided  in  all  general 
laws  which  are  now,  or  may  be  hereafter  in  force,  relating  to  rail- 
roads in  this  Commonwealth. 

Sect.  2.  The  bridge  hereby  authorized,  measuring  at  a  right 
angle  therefrom,  at  the  place  where  it  intersects  Warren  Bridge, 
shall  not  pass  within  one  hundred  and  seventy  feet  of  the  present 
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bridge  of  the  Boston  and  Maine  Railroad,  measuring  from  the 
outside  stringer  on  each  bridge. 

Sect.  3.  The  said  company  are  hereby  authorized  and  required 
to  construct,  and  open  for  public  travel,  a  new  bridge  and  street, 
commencing,  at  least  fifty  feet  wide,  at  Warren  Bridge,  south  of  the 
draw,  and  between  said  draw  and  the  place  where  said  bridge  is 
crossed  by  their  railroad,  thence  passing  east  of  their  said  railroad 
to  Causeway  Street,  where  said  new  street  shall  open  one  hundred 
feet  in  width,  at  a  point  not  farther  east  than  the  range  of  the 
easterly  line  of  Beverly  Street,  —  and  shall  finish  said  bridge  and 
street  in  a  good  and  substantial  manner,  and  maintain  and  keep 
the  same  in  repair,  open,  safe,  and  convenient,  for  public  travel 
forever ;  and  the  city  of  Boston  may  lay  out  said  new  street  as  a 
highway,  without  compensation  to  said  company. 

Sect.  4.  The  said  bridge  across  Charles  River,  with  two  good 
and  sufficient  draws  and  piers,  for  the  safe  and  convenient  passage 
of  vessels  in  the  channels  of  Charles  River  and  Miller's  River,  and 
the  said  new  bridge  and  street,  hereby  authorized  in  or  over  the 
waters  of  Charles  River,  below  low-water  mark,  shall  be  con- 
structed on  piles,  so  as  to  cause  the  least  obstruction  to  the  flow  of 
the  stream,  under  the  direction  of  a  commissioner,  to  be  appointed 
by  the  governor  and  council,  at  the  expense  of  said  company ;  and 
the  said  company  shall  keep  the  draws  in  good  repair,  and  open 
the  same,  and  afford  all  proper  accommodation  to  vessels  having 
occasion  to  pass  the  same  by  day  or  night. 

Sect.  5.  There  shall  be  a  gate  at  the  crossing  of  the  Warren 
Bridge,  and  another  on  Haverhill  Street,  north  of  Causeway  Street, 
erected  and  managed  at  the  expense  of  said  company,  and  regu- 
lated in  such  manner  as  shall  be  required  by  the  mayor  and  alder- 
men of  the  city  of  Boston  ;  and  the  said  company  shall  maintain 
and  keep  in  repair  all  that  part  of  Warren  Bridge  which  lies 
southerly  of  their  crossing  aforesaid,  which,  with  said  new  portion, 
shall  be,  so  far  as  relates  to  repairs,  subject  to  the  superintendence 
of  the  Commonwealth's  agent  for  said  Warren  fridge. 

Sect.  6.  Said  company  shall  observe  such  rate  of  speed,  and 
establish  and  maintain  such  securities  for  public  safety  on  their 
road,  and  about  their  depot  buildings  hereby  authorized,  in  the  city 
of  Boston,  as  the  mayor  and  aldermen  thereof  shall  require.  Steam 
shall  not  be  used  as  a  motive  power  on  any  part  of  said  road, 
between  the  present  depot  in  Charlestown  and  the  contemplated 
depot  in  Boston,  until  said  company  shall  have  provided  such 
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effectual  security  against  danger  to  the  travel  over  Warren  Bridge, 
as  may  be  required  by  the  governor  and  council  of  this  Common- 
wealth, or  by  commissioners  to  be  appointed  by  them.  Said  com- 
pany shall  be  bound  to  provide  all  such  additional  security  to  said 
travel  as  the  governor  and  council  may,  from  time  to  time,  here- 
after require. 

Sect.  7.  For  the  purposes  of  this  Act,  the  said  company  are 
authorized  to  increase  their  capital  stock,  by  an  amount  not  exceed- 
ing three  hundred  thousand  dollars. 

Sect.  8.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  20,  1847. 

Laws  of  1850,  Chap.  122. 

An  Act  concerning  the  Fitchburg  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  change  of  the  location 
heretofore  made  by  said  corporation,  of  a  part  of  the  line  of  said 
road,  between  the  towns  of  Littleton  and  Lunenburg,  a  plan  of 
which  has  been  filed  with  the  county  commissioners  of  the  county 
of  Middlesex,  be  and  the  same  is  hereby  confirmed  and  established, 
notwithstanding  the  omission  of  said  corporation  to  file  said  change 
of  location  and  plan  within  the  time  prescribed  by  law. 

Sect.  2.  The  alteration  heretofore  made  in  the  location  of  part 
of  the  line  of  said  road  in  the  towns  of  Lunenburg,  Lancaster, 
Leominster,  and  Fitchburg.  authorized  by  an  order  of  the  county 
commissioners  for  the  county  of  Worcester,  in  conformity  to  a  plan 
filed  with  them  in  October,  1844,  he  and  the  same  is  hereby  con- 
firmed and  established.     Approved,  March  28,  1850. 

Laws  of  1850,  Chap.  146. 

An  Act  to  straighten  the  Fitchburg  Railroad. 

Sect.  1.  Be  it  enacted,  t$*c.  That  the  Fitchburg  Railroad  Com- 
pany is  hereby  authorized  to  straighten  its  railroad  in  the  town  of 
Somerville,  between  the  railroad  bridge,  over  the  Old  Cambridge 
Road,  and  the  depot  of  said  company  next  westerly  of  said  bridge, 
by  diverging  northerly  from  the  line  of  said  railroad,  as  it  is  now 
laid,  between  the  two  points  aforesaid,  any  distance  that  may  be 
found  necessary,  not  exceeding  three  hundred  feet. 

Sect.  2.  The  said  company  shall,  with  respect  to  the  new  por- 
vol.  u.  29 
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tion  of  its  railroad  hereby  authorized,  have  all  the  powers  and 
privileges,  and  be  subject  to  all  the  duties,  liabilities,  and  restric- 
tions, contained  in  the  thirty-ninth  chapter  of  the  Revised  Statutes. 
and  all  other  Acts  which  have  been,  or  shall  be  hereafter  passed 
in  relation  to  railroads. 

Sect.  3.  If  the  location  of  that  part  of  said  railroad  hereby 
authorized,  shall  not  be  filed  within  five  months,  or  if  the  same 
shall  not  be  completed  within  fifteen  months  from  the  passage  of 
this  Act,  then  this  Act  shall  be  void.     Approved,  April  4,  1850. 


GEORGETOWN  BRANCH   RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS   IN    1844. 

Chapter  83  of  tlie  Laws  of  1844  contains  the  Charier. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  Capital  Stock  to  $100,000,  in  shares  of  $100  each. 

Sect.  4  reserves  to  the  Legislature  power  to  regulate  the  fare  on  this  road,  •whenever 

the  income  exceeds  ten  per  cent.,  and  to  authorize  any  other  railroad  to  enter 

upon  and  use  this  road. 
Sect.  5  provides  that  this  Corporation  may  be  merged  in  the  Boston  and  Maine 

Railroad. 
Sect.  6  authorizes  them  to  enter  upon  the  Boston  and  Maine  Railroad. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 

Chapter  90,  Section  7,  of  the  Laws  of  1846,  authorizes  this  Company  to  unite  with  the 
Neicburyport  Railroad  Company,  under  the  name  of  that  Corporation.  [Vide  the 
Charter  of  the  Newburyport  Railroad  Company,  post.] 


Laws  of  1844,  Chap.  83. 
An  Act  to  incorporate  the  Georgetown  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  George  J.  Tenney,  Samuel 
Little,  Coleman  Piatt,  Charles  S.  Tenney,  and  John  B.  Savery,  of 
Georgetown,  George  Savery,  and  Jeremiah  Spofford,  of  Bradford, 
and  David  E.  Noyes,  of  West  Newbury,  their  associates  and  suc- 
cessors, be  and  hereby  are  made  a  corporation,  by  the  name  of 
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the  Georgetown  Branch  Railroad  Company,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  restrictions,  and  lia- 
bilities set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes  and  the 
statutes  subsequently  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  company  may  construct  a  railroad  from  the  turn- 
out track,  near  the  depot  of  the  Boston  and  Maine  Railroad  in 
Bradford,  easterly,  passing  near  the  store  of  Leonard  Johnson  : 
then  on  the  line  of  most  suitable  elevation,  till  it  comes  near  the 
bank  of  Merrimac  River,  opposite  to  Silsby's  Island,  and  so  down 
said  bank  at  such  distance  as  may  be  found  best,  to  Johnson's 
Creek;  then  northerly  of  the  house  of  Stephen  Parker,  and  up  the 
valley  of  the  most  easterly  branch  of  said  creek  to  the  easterly 
side  of  the  buildings  of  Benjamin  Nelson,  and  on  the  best  level  to 
the  line  of  Georgetown,  near  a  stone  bound  on  the  road  southerly 
of  the  house  of  Enoch  Harriinan  ;  then  northerly  of  the  house  of 
Orin  Weston,  to  near  the  house  of  David  Perkins;  and  then 
south-easterly  on  the  most  convenient  ground  to  such  place  as  shall 
be  found  most  suitable  for  a  depot  at  or  near  Georgetown  corner. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
one  hundred  thousand  dollars,  and  shall  be  divided  into  shares  of 
one  hundred  dollars  each,  and  said  company  may  invest  such  part 
thereof  in  real  estate  as  may  be  found  necessary  and  convenient 
for  the  purposes  of  said  road. 

Sect.  4.  The  legislature  may  regulate  the  fare  on  said  road  when- 
ever the  income  shall  exceed  ten  per  cent.,  and  authorize  any  other 
railroad  to  enter  on  and  use  the  same  for  such  tolls  as  the  legisla- 
ture may,  from  time  to  time,  prescribe. 

Sect.  5.  The  Georgetown  Branch  Railroad  Company  may  at 
any  time  be  merged  in  and  constitute  a  part  of  the  Boston  and 
Maine  Railroad  whenever  the  two  corporations  shall  agree  so  to 
unite,  at  meetings  called  for  the  purpose,  when  all  the  rights,  priv- 
ileges, duties,  and  responsibilities  of  the  said  branch  railroad  shall 
appertain  to  the  said  Boston  and  Maine  Railroad. 

Sect.  6.  The  Georgetown  Branch  Railroad  Company  may  enter 
and  unite  their  railroad  with  the  Boston  and  Maine  Railroad  at 
the  point  mentioned  in  the  second  section;  but  neither  company 
shall  have  a  right  to  run  their  cars  or  engines  on  the  road  of  the 
other,  but  on  terms  and  conditions  mutually  agreed  upon  by  the 
parties,  or  prescribed  by  the  legislature. 

Sect.  7.  If  the  location  of  said  road  be  not  filed  according  to  law, 
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or  if  the  company  shall  not  complete  said  road  as  provided  for  in 
the  second  section  of  this  Act,  with  at  least  one  track,  within  three 
years  from  the  date  of  the  same,  then  the  said  Act  shall  be  null 
and  void.     Approved,  March  11,  1844. 


PROVIDENCE   AND   WORCESTER  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1844. 

Chapter  89  of  the  Laws  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  10,000  shares  of  $100  each. 

Sect.  3  fixes  the  time  for  locating  and  completing  the  road. 

Sect.  4  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

another  railroad,  upon  this  road,  and  use  the  same. 
Sect.  5  reserves  also  power,  after  five  years  from  the  opening  of  this  road,  from  time 

to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than  ten  per 

cent,  per  annum. 
Sect.  6  provides  for  uniting  this  Corporation  with  another  corporation,  chartered  by 

the  Legislature  of  Rhode  Island,  to  continue  this  road  to  Providence. 
Sect.  7  requires  one  or  more  of  the  officers  of  such  united  Corporation  to  reside  in 

this  Commonwealth,  on  whom  process  against  the  Company  may  be  served. 
Sect.  8  requires  the  Company  to  keep  separate  accounts  of  the  expenditures  in  each 

State,  and  that  two  Commissioners  be  appointed  to  apportion  the  same. 
Sect.  9  provides  that   the  road  lying  in  this  State  shall  be  subject   to  the  laws 

thereof. 
Sect.  10  suspends  the  four  preceding  sections  until  similar  provisions  are  passed  in 

Rhode  Island. 

Chapter  32  of  the  Laws  of  1846  has  further  provisions. 

Sect.  1  defines  the  right  of  stockholders  in  the  united  Corporation  to  vote  at  all 

meetings. 
Sect.  2  extends  the  time  for  completing  the  road. 
Sect.  3  provides  that  this  Act  shall  take  effect,  when  it  is  accepted  by  the  united 

Corporation. 

Chapter  22  of  the  Laics  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  enter  upon  and  use  the  Norwich  and  Worcester 

Railroad. 
Sect.  2  extends  the  time  for  locating  the  road. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 
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Laws  of  1S44,  Chap.  89. 
An  Act  to  establish  the  Providence  and  "Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Samuel  Wood,  Paul  Whiiin, 
and  John  W.  Lincoln,  their  associates  and  successors,  are  hereby- 
made  a  corporation,  by  the  name  of  the  Providence  and  Worcester 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  provisions,  contained  in  that 
part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes  which  re- 
lates to  railroad  corporations,  and  in  the  several  statutes,  subse- 
quently passed,  relating  to  such  corporations,  and   in   the  forty- 
fourth  chapter  of  the  Revised  Statutes;  and  the  said  corporation  is 
hereby  empowered  and  authorized  to  locate,  construct,  and  fully 
complete  a  railroad,  with  one  or  more  tracks,  from  a  point  on  the 
Western  Railroad,  at  or  near  the  village  of  Worcester,  and  thence 
in  the  valley  of  the  Blackstone  river,  in  the  towns  of  Worcester, 
Milbury,  Sutton,  Grafton,  Northbridge,  Uxbridge,  and  Mendon,  in 
the  direction  towards  Providence,  in  the  state  of  Rhode  Island,  to 
a  point  in  tin;  line,  in  said  Mendon,  dividing  the  states  of  Massa- 
chusetts and  Rhode  Island  ;  and  said  corporation  is  also  empowered 
and  authorized  to  locate,  construct,  and  fully  complete  a  railroad, 
with  one  or  more  tracks,  commencing  at  a  point  on  the  Boston  and 
Worcester  Railroad,  at  or  near  the  Grafton  depot,  in   the  town  of 
Grafton,  and  thence  in  the  valley  of  the  Little  Blackstone  river,  or 
one  of  its  branches,  and  the  valley  of  the  Little  Blackstone  river, 
to  a  point  in  said  valley,  near  the  junction  of  the  Little  Blackstone 
and  the  Blackstone  rivers,  in  the  town  of  Grafton,  and  thence,   in 
the  valley  of  the  said    Blackstone  river,  in  the  towns  of  Grafton, 
Northbridge,   Uxbridge.  and    Mendon,    to  a  point  in  the  town  of 
Mendon,  on   the    line  dividing  the    Stales    of  Massachusetts    and 
Rhode  Island,  as  before  mentioned. 

Sect.  2.  The  capital  slock  of  said  railroad  company  shall  con- 
sist of  not  more  than  ten  thousand  shares,  the  number  of  which 
shall  be  determined,  from  time  to  time,  by  the  directors  thereof, 
and  no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share,  and  the  said  cor- 
poration may  purchase  and  hold  snch  real  estate  on  the  line  of  said 
road,  and  such  materials,  cars,  engines,  and  other  things,  as  may 
be  necessary  for  depots  for  the  use  of  said  road,  and  for  the  trans- 
portation of  persons,  goods,  and  merchandise. 

29* 


342  PROVIDENCE   AND    WORCESTER  RAILROAD    COMPANY. 

Sect.  3.  If  the  location  of  said  road,  on  one  of  the  routes  before 
mentioned,  be  not  filed  according  to  law,  or  if  the  said  company- 
shall  not  complete  said  road  on  one  of  said  routes,  to  the  extent 
provided  for  in  the  first  section  of  this  act,  with  at  least  one  track, 
within  three  years  from  the  date  of  the  same,  then  the  same  shall 
be  null  and  void. 

Sect.  4.  The  Legislature  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  Providence  and  Worces- 
ter Railroad,  and  use  the  same,  or  any  part  thereof,  paying  there- 
for such  a  rate  of  toll  or  compensation  as  the  Legislature  may,  from 
time  to  time,  prescribe,  or  that  may  be  fixed  under  the  provisions 
of  any  general  law  of  this  Commonwealth,  complying  with  such 
rules  and  regulations  as  may  be  established  by  said  Providence 
and  Worcester  Railroad  Company ;  provided,  however,  that  no 
other  corporation  shall  enter  upon  said  Providence  and  Worcester 
Railroad  with  any  motive  power,  unless  the  said  Providence  and 
Worcester  Railroad  Company  shall  refuse  to  draw  over  their  road, 
or  any  part  thereof,  the  cars  of  any  other  railroad  corporation  which 
may  be  authorized  to  enter  with  their  railroad  upon  the  said  Prov- 
idence and  Worcester  Railroad. 

Sect.  5.  The  Legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time  reduce  the  rate  of  tolls,  or  other  profits,  upon  said 
railroad ;  but  the  tolls  shall  not,  without  the  consent  of  said  com- 
pany, be  so  reduced  as  to  produce  with  said  profits,  less  than  ten 
per  cent,  per  annum. 

Sect.  6.  The  said  Providence  and  Worcester  Railroad  Company 
are  hereby  authorized  to  unite  with  a  railroad  company,  which  may 
be  empowered  by  the  legislature  of  Rhode  Island  to  construct  a 
railroad  from  the  southern  terminus  of  the  railroad,  authorized  by 
this  Act,  to  the  city  of  Providence  ;  and  when  the  two  companies 
shall  have  so  united,  the  stockholders  of  one  company  shall  become 
stockholders  in  the  other  company,  and  the  two  companies  shall 
constitute  one  corporation  by  the  name  of  the  Providence  and 
Worcester  Railroad  Company,  and  all  the  franchises,  property, 
powers,  and  privileges,  granted  or  acquired  under  the  authority  of 
the  said  states  respectively,  shall  be  held  and  enjoyed  by  all  the 
said  stockholders  in  proportion  to  the  number  of  shares  or  amount 
of  property  held  by  them  respectively,  in  either  or  both  of  said  cor- 
porations. 

Sect.  7.  One  or  more  of  the  directors,  or  other  officers  of  the  said 
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Providence  and  Worcester  Railroad  Company,  as  is  provided  in  the 
preceding  section,  shall,  at  all  times,  be  an  inhabitant  of  this  Com- 
monwealth, on  whom  processes  against  said  company  may  be 
legally  served,  and  said  company  shall  be  held  to  answer  in  the 
jurisdiction  where  the  service  is  made  and  the  process  is  returnable. 

Sect.  8.  The  said  company  shall  keep  separate  accounts  of  their 
expenditures  in  Massachusetts  and  in  Rhode  Island  respectively, 
and  two  commissioners  shall  be  appointed,  one  by  the  governor  of 
each  state,  to  hold  their  offices  for  the  term  of  four  years,  and  to  be 
reasonably  compensated  by  said  company,  who  shall  decide  what 
portion  of  all  expenditures  of  said  company  and  of  its  receipts  and 
profits,  properly  pertain  to  that  part  of  the  road  lying  in  Massachu- 
setts and  Rhode  Island  respectively,  and  the  annual  report  required 
to  be  made  to  the  Legislature  of  this  Commonwealth,  shall  be  ap- 
proved by  the  said  commissioners. 

Sect.  9.  The  said  company  and  the  stockholders  therein,  so  far 
as  their  road  shall  be  situated  in  Massachusetts,  shall  be  subject  to 
all  the  duties  and  liabilities  of  the  Providence  and  Worcester  Rail- 
road Company,  created  by  the  provisions  of  this  Act  and  the  general 
laws  of  this  state,  to  the  same  extent  as  the  said  Providence  and 
Worcester  Railroad  Company  and  the  stockholders  therein  would 
have  been,  had  the  whole  line  of  said  railroad  beeti  located  within 
the  limits  of  Massachusetts. 

Sect.  10.  The  provisions  contained  in  the  four  preceding  sec- 
tions shall  not  take  effect  until  the  Legislature  of  the  State  of  Rhode 
Island  shall  have  passed  an  Act  containing  similar  provisions,  nor 
until  said  provisions  shall  have  been  accepted  by  the  stockholders 
of  the  said  two  corporations  respectively,  at  legal  meetings  called 
for  that  purpose.     Approved,  March  12,  1844 

Laws  of  1816,  Chap.  32. 

An  Act  relating  to  the  Providence  and  Worcester  Railroad  Company. 

Sect.  I.  Be  it  enacted,  <5'c.  That  the  Providence  and  Worcester 
Railroad  Company,  a  corporation  established  by  the  General  Court 
of  this  Commonwealth,  by  an  Act  passed  the  twelfth  day  of  March, 
in  the  year  one  thousand  eight  hundred  and  forty-fonr,  and  the 
Providence  and  Worcester  Railroad  Company,  a  corporation  estab- 
lished by  the  General  Assembly  of  the  State  of  Rhode  Island 
and  Providence  Plantations,  at  its  May  session,  in  the  year  one 
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thousand  eight  hundred  and  forty-four,  having  been  united  accord- 
ing to  the  provisions  of  their  respective  charters,  and  constituting 
one  corporation  by  the  name  of  the  Providence  and  Worcester 
Railroad  Company  ;  from  and  after  the  acceptance  of  this  Act,  as 
hereinafter  provided,  at  all  meetings  of  said  united  corporation, 
each  stockholder  shall  be  entitled  to  one  vote  for  every  share  of 
the  capital  stock  of  said  company  owned  by  him  not  exceeding 
fifty  shares,  and  one  vote  for  every  twenty  shares  more  than  fifty, 
owned  by  him  :  provided,  that  no  stockholder  shall  be  entitled  to 
vote  upon  more  than  one  fourth  part  of  the  whole  number  of 
shares  of  the  capital  stock  of  said  company;  and  no  stockholder 
shall  be  entitled  to  a  greater  proportion  of  votes  than  is  herein 
provided,  any  thing  in  the  Act  establishing  the  Providence  and 
Worcester  Railroad  Company,  passed  by  the  General  Court  of 
this  Commonwealth,  on  the  twelfth  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  forty-four,  or  in  the  law  regulating 
voting  in  railroad  corporations  in  this  Commonwealth,  to  the  con- 
trary notwithstanding. 

Sect.  2.  The  time  within  which  said  corporation  shall  complete 
their  railroad,  within  this  Commonwealth,  is  hereby  extended  to 
the  twelfth  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  forty-eight. 

Sect.  3.  This  Act  shall  take  effect  on  the  day,  and  not  before, 
when  the  same  shall  be  accepted  by  said  united  corporation  at  a 
meeting  duly  called  for  that  purpose.  Approved,  February  14, 
184G. 

Laws  of  1S47,  Chap.  22. 

An  Act  relating  to  the  Providence  and  "Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Providence  and  Worcester 
Railroad  Company,  a  corporation  established  by  law,  are  hereby 
authorized  and  empowered,  the  consent  of  the  Norwich  and  Wor- 
cester Railroad  Company  being  first  obtained  therefor,  to  enter 
with  their  railroad  upon  the  Norwich  and  Worcester  Railroad,  at 
a  point  near  the  intersection  of  said  Norwich  and  Worcester  Rail- 
road with  the  Western  Railroad,  in  the  town  of  Worcester,  and 
thence  to  run  their  locomotive  engines  and  cars  upon  said  Norwich 
and  Worcester  Railroad,  to  a  point  at  or  near  the  depot  of  the 
Norwich  and  Worcester  Railroad,  on  the  north  side  of  Mechanic 
Street,  in  said  Worcester. 
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Sect.  2.  The  time  within  which  said  Providence  and  Worcester 
Railroad  Company  may  file  the  location  of  their  road,  so  far  as 
the  same  lies  within  this  Commonwealth,  is  hereby  extended  to 
the  first  day  of  July  next. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  IS,  18-17. 


FALL  RIVER  BRANCH  RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1844. 
Chapter  100  of  the  Laics  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $400,000,  in  shares  of  $100  each. 

Sect.  4  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  this 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not 

less  than  ten  per  cent,  per  annum. 
Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  6  authorizes  the  Company  to  enter   upon   the   New   Bedford   and   Taunton 

Railroad,  upon  the  terms  prescribed. 
Sect.  7  reserves  to  the  Legislature  power  to  authorize  any  Corporation  to  enter,  with 

another  railroad,  upon  this  road. 

Chapter  234,  Section  3,  of  the  Laws  of  1845,  authorizes  the  Middleborough  Railroad 
Corporation  to  enter  upon  and  use  this  road.  [  Vide  the  Charter  of  the  Middleborough 
Railroad  Corporation,  post.] 

Chapter  259  of  the  Laics  of  1846  contains  an  Act  to  change  the  navies  of  this  Corporation, 
and  others  united  with  it,  to  "  The  Fall  River  Railroad  Company." 

Sect.  1  authorizes  the  Middleborough   Railroad   Corporation,   Fall   River   Branch 

Railroad  Company,   and  the  Randolph  and  Bridgcwatcr  Railroad  Corporation, 

united,  to  take  the  above  name. 
Sect.  2  confirms  the  acts  of  each  Company  respecting  their  union. 
Sect.  3  authorizes  the  Fall  River  Railroad  Company  to  extend  their  road  to  the 

State  line  of  Rhode  Island,  being  subject  to  the  provisions  of  chapters  39  and  44 

of  the  Revised  Statutes,  and  other  laws  relating  to  Corporations ;  it  also  fixes  the 

time  for  locating  and  completing  said  Extension  Railroad. 
Sect.  4  repeals  section  6  of  the  Charter  of  the  Fall  River  Branch  Railroad  Company, 

BS  provided. 
Sect.  5  extends  the  time  for  filing  the  location  of  that  part  of  the  road  authorized 

by  the  Middleborough  Railroad  Corporation. 
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Chapter  210  of  the  Laws  of  1847,  authorizes  this  Company  to  extend  their  road. 

Sect.  1  authorizes  the  Company  to  extend  their  road,  in  Fall  River. 
Sect.  2  confirms  the  filing  of  the  location  of  their  road  authorized  by  the  Middle- 
borough  Railroad  Corporation. 

Chapter  83  of  the  Laws  of  1848  authorizes  the  New  Bedford  and  Taunton  Railroad 
Corporation,  and  this  Company,  to  connect  their  roads,  at  Taunton,  as  therein  provided, 
[Vide  the  New  Bedford  and  Taunton  Railroad  Corporation,  ante,  p.  306.] 

Chapter  198  of  the  Laws  of  1849  contains  an  additional  Act. 

Sect.   1  authorizes  this  Company,  and  the  Cape  Cod  Branch  Railroad  Company,  to 

change  their  locations,  in  Middleborough. 
Sect.  2  authorizes  this  Company  to  increase  its  stock  $150,000,  in  shares  at  not 

less  than  par. 


Laws  of  1844,  Chap.  100. 
An  Act  to  incorporate  the  Fall  River  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $-c.  That  Andrew  Robeson,  Richard 
Borden,  Jefferson  Borden,  and  Nathan  Durfee,  their  associates  and 
successors,  are  hereby  made  a  corporation,  by  the  name  of  the  Fall 
River  Branch  Railroad  Company,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  restrictions,  and  liabilities,  set 
forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes,  which  relates 
to  railroad  corporations,  and  in  the  several  statutes,  subsequently 
passed,  relating  to  such  corporations. 

Sect.  2.  The  said  company  may  construct  a  railroad  upon  one 
of  the  following  routes,  viz  :  commencing  at  a  point  situated  upon 
the  south  side  of  the  Fall  River  stream  upon  land  belonging  to  the 
Fall  River  Iron  Works  Company  in  the  town  of  Fall  River  and 
county  of  Bristol,  and  from  thence  northerly  by  the  valley  of  the 
Taunton  River,  upon  the  easterly  side  thereof,  in  the  most  eligible 
route,  to  a  point  near  Assonet  village  ;  thence  northeasterly  by  the 
valley  of  Assonet  River  and  upon  the  southeasterly  side  thereof, 
and  crossing  said  river  above  the  old  forge  dam,  so  called,  and 
passing  near  a  point  where  the  towns  of  Freetown,  Berkley,  Taun- 
ton, and  Middleborough  meet,  where  it  may  be  found  most  eligible, 
to  a  point  near  Myrick's  station,  upon  the  New  Bedford  and  Taun- 
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ton  Railroad  in  the  town  of  Taunton.  Said  road  passes  through 
the  towns  of  Fall  River,  Freetown,  and  either  of,  any.  or  all  the 
towns  of  Middleborough,  or  Berkley  and  Taunton,  to  the  Myrick's 
station  aforesaid.  Or  commencing  at  the  first  named  point  on  the 
south  side  of  Fall  River  stream,  and  pursuing  the  above  described 
route,  in  the  valley  of  Taunton  and  Assonet  Rivers,  on  the  easterly 
or  southeasterly  side  thereof,  to  a  point  upon  the  Assonet  River, 
between  Porter's  dam  and  Gilbert  Winslow's  dam  ;  thence  crossing 
Assonet  River  and  running  northerly  in  the  most  eligible  route 
through  Freetown,  Berkley,  and  Taunton,  to  a  point  above  the 
Weir  bridge,  crossing  Taunton  Great  River,  near  or  within  ten  rods 
southerly  of  the  New  Bedford  and  Taunton  Railroad  ;  thence  run- 
ning within  ten  rods  along  side  of  the  New  Bedford  and  Taunton 
Railroad  to  the  Taunton  Branch  depot  in  Taunton. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
four  hundred  thousand  dollars,  and  shall  be  divided  into  shares  of 
one  hundred  dollars  each  ;  and  said  corporation  may  invest  and 
hold  such  part  thereof  in  real  estate,  as  may  be  necessary  and 
convenient  for  the  purposes  of  their  incorporation. 

Sect.  4.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  the  railroad  shall  be  opened  for  use,  from  time 
to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits  upon  said 
road  ;  but  the  said  tolls  shall  not,  without  the  consent  of  said  corpo- 
ration, be  so  reduced  as  to  produce,  with  said  profits,  less  than  ten 
per  cent,  per  annum. 

Sect.  5.  If  said  corporation  be  not  organized,  the  location  of  that 
part  of  their  road  within  the  county  of  Bristol  filed  with  the  com- 
missioners of  said  county,  and  the  location  of  that  part  of  their 
road  within  the  county  of  Plymouth,  (should  it  be  found  most  eli- 
gible to  locate  the  road  through  the  corner  of  Middleborough.)  filed 
with  the  commissioners  of  that  county,  within  three  years  from  the 
passage  of  this  Act.  or  if  the  said  road  shall  not  be  completed 
within  six  years  from  the  passage  of  this  Act,  then  this  Act  shall 
be  void. 

Sect.  G.  The  said  corporation  is  hereby  authorized  to  enter  with 
their  railroad,  by  proper  turn-outs  and  switches,  on  such  point  of 
the  New  Bedford  and  Taunton  Railroad  as  is  designated  in  the 
second  section  of  this  Act,  viz:  at  a  point  near  Myrick's  station, 
paying  for  the  right  to  use  the  same  such  a  rate  of  tolls  as  the  legis- 
lature may,  from  time  to  time,  prescribe  ;  and  complying  with  such 
reasonable  rules  and  regulations  as  may  be  established  by  said 
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New  Bedford  and  Taunton  Railroad  Company  ;  provided,  however, 
that  said  corporation  shall  not  enter  upon  the  said  New  Bedford 
and  Taunton  Railroad  with  any  motive  power,  unless  the  New 
Bedford  and  Taunton  Railroad  Corporation  shall  refuse  or  neglect 
to  draw  over  their  road  the  cars  of  the  said  Fall  River  Branch  Rail- 
road Company,  upon  such  terms  and  conditions  as  may,  from  time 
time,  be  prescribed  by  the  Legislature. 

Sect.  7.  The  Legislature  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  Fall  River  Branch 
Railroad,  and  over  the  same,  or  any  part  thereof,  paying  therefor 
such  rate  of  toll  or  compensation  as  the  legislature  may,  from  time 
to  time,  prescribe,  or  that  may  be  fixed  under  the  provisions  of  any 
general  law  of  this  Commonwealth,  complying  with  such  rules  and 
regulations  as  may  be  established  by  said  Fall  River  Branch  Rail- 
road Company  :  provided,  hoivever,  that  no  other  corporation  shall 
enter  upon  said  Fall  River  Branch  Railroad  with  any  motive  pow- 
er, unless  the  said  Fall  River  Branch  Railroad  Company  shall 
refuse  to  draw  over  their  road,  or  any  part  thereof,  the  cars  of  any 
other  railroad  corporation,  which  may  be  authorized  to  enter  with 
their  railroad  upon  said  Fall  River  Branch  Railroad.  Approved, 
March  14,  1844. 

Laws  of  1846,  Chap.  259. 

An  Act  to  change  the  Name  of  the  United  Corporation  of  the  Middleborough  Rail- 
road Corporation  with  the  Fall  River  Branch  Railroad  Company,  and  the  Ran- 
dolph and  Bridgewater  Railroad  Corporation,  and  for  other  purposes. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  United  Corporation  of  the 
Middleborough  Railroad  Corporation  with  the  Fall  River  Branch 
Railroad  Company  and  the  Randolph  and  Bridgewater  Railroad 
Corporation,  may  take  the  name  of  the  Fall  River  Railroad  Com- 
pany, and  be  hereafter  known  by  said  last  mentioned  name. 

Sect.  2.  The  acts  and  doings  of  the  said  United  Corporation, 
and  of  each  of  the  several  corporations  composing  the  same,  in 
whatever  relates  to  the  union  thereof,  are  hereby  confirmed  and 
rendered  valid  and  effectual. 

Sect.  3.  The  said  Fall  River  Railroad  Company  is  hereby 
authorized  to  extend,  construct,  and  maintain  a  railroad  from  a 
point  at  or  near  its  depot,  in  Fall  River,  in  a  southwesterly  direc- 
tion, and  westerly  of  the  house  of  William  R.  Robeson,  to  the  line 
of  the  State  of  Rhode  Island ;  and  for  that  purpose  shall  have  all 
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the  powers  and  privileges,  and  be  subject  to  all  the  duties,  liabili- 
ties, and  restrictions,  contained  in  the  forty-fourth  chapter  of  the 
Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of 
said  statutes  which  relates  to  railroad  corporations,  and  in  the 
public  statutes  which  have  been  or  may  be  passed  relating  to  such 
corporations  :  provided,  that  if  the  location  of  said  extension  shall 
not  be  filed  according  to  law,  within  two  years,  or  if  the  same 
shall  not  be  completed  within  four  years  from  the  passage  of  this 
Act,  this  section  shall  be  void. 

Sect.  4.  The  sixth  section  of  the  Act  incorporating  the  Fall 
River  Branch  Railroad  Company,  approved  on  the  fourteenth  day 
of  March,  in  the  year  one  thousand  eight  hundred  and  forty-four, 
is  hereby  repealed,  from  and  after  the  time  when  the  road  of  the 
said  Fall  River  Railroad  Company  shall  be  completed  and  go  into 
operation,  from  Braintree  to  the  point  of  crossing  the  track  of  the 
New  Bedford  and  Taunton  Railroad. 

Sect.  5.  The  time  allowed  for  filing  the  location  of  that  portion 
of  the  road  of  the  aforesaid  united  corporation  which  was  author- 
ized by  the  Middleborough  Railroad  Corporation,  is  hereby  extended 
until  the  first  day  of  December  next.     Approved,  April  16,  1846. 

Laws  of  1817,  Chai>.  210. 

An  Act  authorizing  the  Fall  River  Railroad  Company  to  extend  the  Southern 
Terminus  of  their  Road,  and  for  other  purposes. 

Sect.  1.  Be  it  enacted,  §-c.  That  the  Fall  River  Railroad  Com- 
pany are  hereby  authorized  to  extend  their  road,  from  the  present 
southern  termination  thereof,  in  the  town  of  Fall  River,  in  a 
southwesterly  direction,  to  the  wharf  of  the  Fall  River  Iron  Works 
Company,  called  the  New  Steamboat  Wharf,  in  said  Fall  River. 

Sect.  2.  The  filing  which  has  already  been  made,  of  the  location 
of  that  part  of  said  company's  road,  authorized  to  be  located  and 
constructed  under  the  Act  establishing  the  Middleborough  Railroad 
Corporation,  or  in  the  Acts  in  addition  thereto,  shall  have  the 
same  validity  and  effect  as  if  the  same  had  been  filed  within  the 
time  specified  in  said  Acts.     Approved,  April  21,  1847. 

Laws  of  1849,  CnAr.  198. 
An  Act  concerning  the  Fall  River  Railroad  Company: 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Fall  River  Railroad  Com- 

VOL.    II.  30 
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pany,  and  the  Cape  Cod  Branch  Railroad  Company,  are  hereby 
authorized  to  change  their  respective  locations  in  the  town  of  Mid- 
dleboroughj  near  their  intersection :  Provided,  that  in  so  doing, 
they  cross  with  their  railroads  no  highway  or  townway  other  than 
is  now  crossed  by  the  said  railroads,  as  already  located  :  and  pro- 
vided, also,  that  the  said  companies  respectively  file  their  locations 
with  the  commissioners  of  the  county  of  Plymouth,  in  one  year 
from  the  passage  of  this  Act. 

Sect.  2.  The  Fall  River  Railroad  Company  is  hereby  authorized 
to  increase  its  capital  stock  one  hundred  and  fifty  thousand  dollars  : 
provided,  that  no  shares  in  the  capital  stock  hereby  authorized 
shall  be  issued  for  a  less  sum  or  amount,  to  be  actually  paid  in 
on  each,  than  the  par  value  of  the  shares  in  the  original  capital 
stock  of  said  corporation.     Approved,  May  2,  1849. 


SALISBURY  BRANCH  RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1844. 

Chapter  109  of  the  Laws  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  500  shares,  of  $100  each;  and  authorizes  the 

company  to  sell  or  lease  their  road  to  the  Eastern  Railroad  Company,  or  to  enter 

upon  the  Eastern  Railroad  in  Salisbury. 
Sect.  3  fixes  the  time  for  locating  and  completing  the  road. 
Sect.  4  reserves  to  the  Legislature  power,  to  authorize  any  corporation  to  enter,  with 

another  Railroad,  upon  this  road,  and  use  the  same. 
Sect.  5  reserves  the  power  after  five  years  from  the  opening  of  this  road,  from  time 

to  time  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than  10 

per  cent,  per  annum. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  180  of  the  Laws  of  1846  contains  an  additional  Act. 

Sect.  1  revives  the  Act  of  Incorporation,  excepting  the  3d  section. 
Sect.  2  fixes  the  time  for  locating  and  completing  the  road. 

Chapter  77  of  the  Laws  of  1847  extendi  the  time  for  grading  the  road. 
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La-ws  of  1844,  Chap.  109. 
An  Act  to  establish  the  Salisbury  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  c^'c.  That  Henry  M.  Brown,  Jonathan 
B.  Webster,  and  Robert  Cross,  their  associates  and  successors,  are 
hereby  made  a  corporation  by  the  name  of  the  Salisbury  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  provisions,  contained  in  that 
part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  which 
relates  to  railroad  corporations,  in  the  forty-fourth  chapter  of  said 
Revised  Statutes,  and  other  subsequent  Acts,  relating  to  railroad 
corporations.  And  the  said  corporation  is  hereby  authorized  and 
empowered  to  locate,  construct,  and  finally  complete  a  railroad, 
with  one  or  more  tracks,  from  a  point  at  or  near  the  depot  of  the 
Eastern  Railroad  Company,  in  Salisbury  aforesaid,  thence  run- 
ning westerly  to  a  point  near  the  dwelling-house  of  Harrison 
Fowler,  in  Salisbury  aforesaid,  thence  westerly  to  a  point  near  the 
dwelling-house  of  David  Flanders,  in  Salisbury  aforesaid,  thence 
northerly  to  some  point  between  the  dwelling-house  owned  by  Syl- 
vanus  Brown  and  the  house  owned  by  the  Amesbury  Flannel 
Manufacturing  Company,  and  occupied  by  Moses  Gordon,  in  Salis- 
bury aforesaid. 

Sect.  2.  The  capital  stock  of  said  railroad  company  shall 
consist  of  not  more  than  five  hundred  shares,  the  number  of  which 
shall  be  determined,  from  time  to  time,  by  the  directors  thereof,  and 
no  assessment  shall  be  laid  thereon,  of  a  greater  amount  in  the 
whole  than  one  hundred  dollars  on  each  share ;  and  the  said  cor- 
poration may  purchase  and  hold  such  real  estate  on  the  line  of 
said  road,  and  at  its  termination  in  Salisbury  or  Amesbury,  and 
such  materials,  cars,  engines,  and  other  things,  as  may  be  neces- 
sary for  depots  for  the  use  of  said  road,  and  for  the  transportation 
of  persons,  goods,  and  merchandise.  And  the  said  corporation  may 
make  such  arrangements  with  the  Eastern  Railroad  Company, 
either  by  the  sale  and  transfer  of  the  whole  or  part  of  the  franchise 
hereby  granted,  or  by  a  sale  and  transfer  of  the  whole  or  part  of 
said  road,  or  by  a  lease  of  the  same,  as  may  be  mutually  agreed 
upon  by  the  directors  of  said  corporations  ;  and  in  such  case  said 
Eastern  Railroad  Company  may  transport  passengers  and  property 
on  the  said  Salisbury  Branch  Railroad,  with  the  same  privileges  as 
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upon  the  residue  of  the  line  of  said  Eastern  Railroad.  And  in  case 
no  such  agreement  for  the  sale  or  lease  of  said  branch  railroad  to 
said  Eastern  Railroad  Company  be  effected,  the  said  branch  rail- 
road are  hereby  authorized  to  enter  with  their  railroad  upon  such 
part  of  the  Eastern  Railroad  in  Salisbury  as  shall  be  deemed  most 
expedient,  paying  for  the  right  to  use  the  same,  or  any  part  there- 
of, such  a  rate  of  toll,  as  the  Legislature  may,  from  time  to  time, 
prescribe,  and  complying  with  such  rules  and  regulations  as  may 
be  established  by  the  directors  of  said  Eastern  Railroad. 

Sect.  3.  If  the  location  of  said  road,  be  not  filed  according  to 
law,  or  if  said  company  shall  not  complete  said  road  to  the  extent 
provided  for  in  the  first  section  of  this  Act,  with  at  least  one  track, 
within  three  years  from  the  date  of  the  same,  then  this  Act  shall  be 
null  and  void. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  at  any  point  of  said  branch  railroad,  and  use 
the  same,  or  any  part  thereof,  paying  therefor  such  a  rate  of  toll  or 
compensation  as  the  legislature  may,  from  time  to  time,  prescribe, 
or  that  may  be  fixed  under  the  provisions  of  any  general  law  of 
this  Commonwealth,  complying  with  such  rules  and  regulations  as 
may  be  established  by  said  Salisbury  Branch  Railroad. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  reduce  the  rate  of  tolls,  or  other  profits,  upon  said 
railroad ;  but  the  said  rate  of  toll  shall  not,  without  the  consent 
of  said  corporation,  be  so  reduced  as  to  produce,  with  said  profits, 
less  than  ten  per  centum  per  annum. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  15,  1844. 

Laws  of  1846,  Chap.  180. 
An  Act  to  revive  "  An  Act  establishing  the  Salisbury  Branch  Railroad  Company." 

Sect.  1.  Be  it  enacted,  §*c.  That  an  Act  entitled  "  An  Act  to 
establish  the  Salisbury  Branch  Railroad  Company,"  passed  the 
fifteenth  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  forty-four,  is  hereby  revived  and  continued  in  full  force, 
except  the  third  section  thereof. 

Sect.  2.  If  the  said  company  shall  not  file  their  location,  and 
complete  the  grading  of  said  road,  on  or  before  the  first  day  of 
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January  next,  then  this  Act  shall  be  null  and  void.     Approved, 
April  6,  1S46. 

Laws  or  1847,  Chap.  77. 

An  Act  in  addition  to  an  Act  to  revive  "  An  Act  to  establishing  the  Salisbury 

Branch  Railroad  Company." 

Be  it  enacted,  <§'c.  That  if  the  Salisbury  Branch  Railroad  Com- 
pany shall  complete  the  grading  of  said  road  on  or  before  the  first 
day  of  June  next,  the  Act  to  which  this  is  in  addition  shall  be  and 
remain  in  full  force.     Approved,  March  12,  1847. 


SALISBURY  AND   EAST  KINGSTON  RAILROAD   COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1844. 
Chapter  116  of  the  Laics  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  250  shares  of  $100  each;  and  authorizes  the 
Company  to  make  certain  arrangements  with  the  Boston  and  Maine  Railroad, 
for  the  sale  or  lease  of  their  road. 

Sect.  3  fixes  the  time  for  the  completion  of  the  road. 

Sect.  4  reserves  to  the  Legislature  power  to  authorize  any  Corporation  to  enter, 
with  another  railroad  upon  this  road,  and  use  the  same  ;  also,  power,  after  five 
years  from  the  opening  of  this  road,  from  time  to  time  to  reduce  the  rates  of  tolls* 
or  profits,  so  as  to  produce  not  less  than  10  per  cent,  per  annum. 

Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  207  of  the  Laics  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers,  and  describes  the  location  of  the  route. 

Sect.  2  fixes  the  capital  stock  at  §40,000,  in  shares  of  $100  each,  and  authorizes 
this  Company  to  sell  or  lease  their  road  to  the  Boston  and  Maine  Railroad,  or  the 
Eastern  Railroad,  or  to  enter,  with  their  road,  upon  the  Salisbury  Branch  Rail- 
road, in  Salisbury. 

Sect.  3  fixes  the  time  for  locating  and  completing  the  railroad. 

Sect.  4  reserves  to  the  Legislature  power  to  authorize  any  other  company  to  enter, 
with  their  railroad,  upon  this  road,  paying  the  tolls  prescribed  and  complying 
•with  the  Company's  regulations ;  and  the  power  to  reduce  the  rates  of  toll. 

Sect.  5  provides  that  this  Act  shall  take  effect  immediately, 

30* 
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Laws  of  1844,  Chap.  116. 
An  Act  to  establish  the  Salisbury  and  East  Kingston  Railroad  Company. 

Sect.  1.  Be  it  enacted,  Sf-e.  That  Thomas  J.  Clark.  Nathaniel 
White,  and  Nathaniel  B.  Gordon,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Salisbury  and 
East  Kingston  Railroad  Company,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  provisions,  con- 
tained in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  which 
relates  to  railroad  corporations,  and  other  subsequent  Acts  relating 
to  railroad  corporations.  And  the  said  corporation  is  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete a  railroad,  with  one  or  more  tracks,  from  some  point  in 
Amesbury  or  Salisbury,  between  the  dwelling-house  of  Benjamin 
Young  in  said  Amesbury.  and  the  house  of  John  Davis  in  Salis- 
bury ;  thence  running  a  northerly  direction,  near  the  banks  of  the 
Powow  River,  to  the  boundary  line  between  the  Commonwealth 
and  the  State  of  New  Hampshire. 

Sect.  2.  The  capital  stock  of  said  railroad  company  shall  con- 
sist of  not  more  than  two  hundred  and  fifty  shares,  the  number  of 
which  shall  be  determined,  from  time  to  time,  by  the  directors 
thereof,  and  no  assessment  shall  be  laid  thereon,  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share. 
And  the  said  corporation  may  purchase  and  hold  such  real  estate, 
on  the  line,  and  at  the  termination  of  said  road,  and  such  mate- 
rials, cars,  engines,  and   other  things,  as  may  be  necessary  for 
depots,  for  the  use  of  said  road,  and  for  the  transportation  of  per- 
sons,  goods,   and  merchandise.     And   the  said  corporation  may 
make  such  arrangements  with  the  Boston  and  Maine  Railroad, 
either  by  the  sale  or  transfer  of  the  whole  or  part  of  the  franchise 
hereby  granted,  or  by  the  sale  or  lease  of  the  whole  or  part  of  said 
road,  as  may  be  mutually  agreed  on  by  the  directors  of  said  cor- 
porations, and  in  such  case  said  Boston  and  Maine  Railroad  may 
transport  passengers  and  property  on  said  Salisbury  and  East 
Kingston  Railroad,  with  the  same  privileges  as  upon  the  residue 
of  their  line. 

Sect.  3.  If  the  location  of  said  road  be  not  filed  according  to 
law,  or  if  said  company  shall  not  complete  said  road  to  the  extent 
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provided  for  in  the  first  section  of  this  Act,  with  at  least  one  track, 
within  three  years  from  the  date  of  the  same,  then  this  Act  shall 
be  null  and  void. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  Salisbury  and  East 
Kingston  Railroad,  and  use  the  same,  or  any  part  thereof,  paying 
therefor  such  a  rate  of  toll  or  compensation  as  the  legislature  may, 
from  time  to  time  prescribe,  or  that  may  be  fixed,  under  the  pro- 
visions of  any  general  law  of  this  Commonwealth,  complying  with 
such  rules  and  regulations  as  may  be  established  by  said  Salisbury 
and  East  Kingston  Railroad  Company ;  and  the  legislature  may, 
after  the  expiration  of  five  years  from  the  time,  when  the  said 
railroad  shall  be  opened  for  use,  from  time  to  time,  reduce  the  rate 
of  tolls  or  other  profits  upon  said  railroad  ;  but  said  tolls  shall  not, 
without  the  consent  of  said  corporation,  be  reduced  so  as  to  pro- 
duce with  said  profits  less  than  ten  per  centum  per  annum. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  15,  IS 44. 

Laws  of  1S48,  Chap.  207. 
An  Act  to  establish  the  Salisbury  and  East  Kingston  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Luther  D.  Peaslee,  Samuel 
Webster,  Rnfus  Dow,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Salisbury  and  East  Kings- 
ton Railroad  Company,  with  all  the  powers  and  privileges,  and 
subject  to  all  the  duties,  liabilities,  and  provisions,  contained  in 
the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part 
of  the  thirty-ninth  chapter  of  the  Revised  Statutes  which  relates 
to  railroad  corporations,  and  in  other  subsequent  Acts,  which  have 
been  or  may  be  passed,  relating  to  railroad  corporations.  And  the 
said  corporation  is  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete,  a  railroad,  with  one  or  more  tracks, 
from  some  point  in  Salisbury,  near  the  engine-house  or  depot  of  the 
Salisbury  Branch  Railroad  Company;  thence  running  a  northerly 
direction,  to  the  boundary  line  between  the  Commonwealth  of 
Massachusetts  and  the  State  of  New  Hampshire. 

Sect.  2.  The  capital  stock  of  said  railroad  company  shall  con- 
sist of  not  more  than  four  hundred  shares,  the  number  of  which 
shall  be  determined,  from  time  to  time,  by  the  directors  thereof, 
and  no  assessment  shall  be  laid  thereon,  of  a  greater  amount,  in 
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the  whole,  than  one  hundred  dollars  on  each  share.  And  the  said 
corporation  may  purchase  and  hold  such  real  estate  on  the  line 
and  at  the  termination  of  said  road,  and  such  materials,  cars,  en- 
gines, and  other  things,  as  may  be  necessary  for  depots,  for  the  use 
of  said  road,  and  for  the  transportation  of  persons,  goods,  and  mer- 
chandise. And  the  said  corporation  may  make  such  arrangements 
with  the  Boston  and  Maine  Railroad  or  the  Eastern  Railroad, 
either  by  the  sale  or  transfer  of  the  whole  or  part  of  the  franchise 
hereby  granted,  or  by  the  sale  or  lease  of  the  whole  or  part  of  said 
road,  as  may  be  mutually  agreed  on  by  the  directors  of  said  corpo- 
rations :  and,  in  such  case,  said  Boston  and  Maine  Railroad,  or  said 
Eastern  Railroad,  may  transport  passengers  on  said  Salisbury  and 
East  Kingston  Railroad,  with  the  same  privileges  as  upon  the  residue 
of  their  line.  And  the  said  Salisbury  and  East  Kingston  Railroad 
are  hereby  authorized  to  enter,  with  their  railroad,  upon  such  part 
of  the  Salisbury  Branch  Railroad,  in  Salisbury,  as  shall  be  deemed 
most  expedient,  paying  for  the  right  to  use  the  same,  or  any  part 
thereof,  such  rate  of  toll,  as  the  legislature  may,  from  time  to  time, 
prescribe,  and  complying  with  such  rules  and  regulations  as  may, 
from  time  to  time,  be  adopted  by  the  directors  of  the  Eastern  Rail- 
road. 

Sect.  3.  If  the  location  of  said  road  be  not  filed,  according  to 
law,  within  two  years,  or  if  said  company  shall  not  complete  said 
road  to  the  extent  provided  for  in  the  first  section  of  this  Act,  with 
at  least  one  track,  within  three  years  from  the  date  of  the  same, 
then  this  Act  shall  be  null  and  void. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad,  at  any  point  of  said  Salisbury  and  East 
Kingston  Railroad,  and  use  the  same,  or  any  part  thereof,  paying 
therefor  such  a  rate  of  toll  or  compensation  as  the  legislature  may, 
from  time  to  time,  prescribe,  or  that  may  be  fixed  under  the  pro- 
visions of  any  general  law  of  this  Commonwealth,  complying  with 
such  rules  and  regulations  as  may  be  established  by  said  Salisbury 
and  East  Kingston  Railroad  Company ;  and  the  legislature  may, 
after  the  expiration  of  five  years  from  the  time  when  the  said  rail- 
road shall  be  opened  for  use,  from  time  to  time,  reduce  the  rate 
of  tolls  or  other  profits  upon  said  railroad ;  but  said  tolls  shall  not, 
without  the  consent  of  said  corporation,  be  reduced  so  as  to  produce, 
with  said  profits,  less  than  ten  per  centum  per  annum. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  26,  1848. 
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VERMONT   AND   MASSACHUSETTS   RAILROAD    COMPANY. 
INCORPORATED     IN     MASSACHUSETTS     IN      1844. 

Chapter  134  of  the  Laics  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers  and  describes  the  location  of  the  route. 

Sect.  2  limits  the  capital  stock  to  25,000  shares  of  $100  each. 

Sect.  3  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  4  reserves  to  the  Legislature  power  to  authorize  any  Corporation  to  enter, 

•with  another  railroad,  upon  this  road,  and  use  the  same. 
Sect.  5  reserves  also  power,  after  five  years  from  the  opening  of  this  road,  from  time 

to  time  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than  10 

per  cent,  per  annum. 
Sect.  6  authorizes  this  Corporation  to  unite  with  the  Brattleboro'  and  Fitchburg 

Railroad  Company,  a  Corporation  created  by  the  Legislature  of  Vermont,  under 

the  name  of  this  Company. 
Sect.  7  provides  that  one  or  more  of  the  officers  of  such  united  Corporation  shall 

reside  in  each  State,  on  whom  process  against  the  Company  may  be  served. 
Sect.  8  requires  the  Company  to  keep  an  account  of  the  expenditures  in  each  State, 

to  be  examined  by  the  Commissioners,  by  whom  also  the  annual  report  shall  be 

approved. 
Sect.  9  declares  that  part  of  the  road  lying  in  this  State  to  be  subject  to  the  laws 

thereof. 
Sect.  10  suspends  the  operation  of  the  four  preceding  sections,  until  similar  pro- 
visions arc  passed  in  the  States  in  which  said  road  is  located. 
Sect.  11  authorizes  the  Company  to  enter  upon  the  Fitchburg  Railroad. 
Sect.  12  provides  that  this  Act  shall  effect  immediately. 

Chapter  97  of  the  Laws  of  1S45  contains  further  provisions. 

Sect.  1  alters  the  time  for  completing  the  road. 

Sect.  2  provides  that  this  Act  shall  not  take  effect,  until  accepted  at  a  legal  meeting 
of  stockholders. 

Chap.  1G4  of  the  Laics  of  1840  has  an  additional  Act. 

Sect.  1  extends  the  time  for  locating  the  road. 

Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  258,  Section  2,  of  the  Laws  of  1846  authorizes  the  Winchendon  Railroad 
Corporation  to  complete  the  construction  of  this  Railroad,  on  certain  terms.  [Vide  the 
Charter  of  the  Winchendon  Railroad  Corporation,  post.] 
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Chapter  262  of  the  Laws  of  1846  contains  an  additional  Act. 

Sect.  1  fixes  anew  the  times   for   locating   and  completing   the   road ;  remits    all 

forfeitures,  and  provides  in  what  event  the  charter  shall  be  void. 
Sects.  2  and  3  provide  as  to  the  location  of  certain  parts  of  the  route. 
Sect.  4  makes  the   Company,  in   relation   to  said   new   route,   subject   to    all   the 

provisions  of  their  Charter. 
Sect.  5  authorizes  them  to  construct  certain  branch  railroads. 
Sect.  6  authorizes  this  Corporation,  and  the  Connecticut  River  Railroad  Company, 

or  either  of  them,  to  construct  a  branch  road  from  Montague  to  South  Deerfield, 

connecting  the  two  railroads. 

Chapter  122,  Section  2,  of  the  Laws  of  1848,  authorizes  this  Company  to  receive  and 
hold  a  transfer,  from  the  Proprietors  of  the  NortJifield  Bridge,  of  their  franchise  and 
privileges. 

Chapter  268,  Sections  8,  9,  10,  11,  and  12,  of  the  Lazes  of  1848,  authorizes  this  Company 
to  receive  a  transfer  from  the  Greenfield  and  Fitchburg  Railroad  Company,  of  their 
franchise  and  property,  and  provides  that  said  Company  may  unite  icith  this ;  and  this 
Company  may  construct  the  road,  and  amend  the  route,  of  said  Company,  and  increase 
their  capital  stock  therefor,  by  adding  $400,000.  [Vide  the  Charter  of  the  Greenfield 
and  Fitchburg  Railroad  Company,  post.] 

Chapter  152  of  the  Laics  of  1849  contains  further  provisions. 

It  extends  to  January  1,  1851,  the  time  for  constructing  the  Greenfield  and  Fitch- 
burg Railroad. 

Chapter  233  of  the  Laics  of  1850  has  an  additional  Act. 

It  confirms  the  conveyance  of  said  Company,  of  their  railroad  and  property,  in  mort- 
gage, to  certain  trustees  for  the  landholders  therein  mentioned. 


Laws  of  1844,  Chap.  134. 
An  Act  to  incorporate  the  Vermont  and  Massachusetts  Railroad  Company. 

Sect.  1.  Be  it  enacted,  &fc.  That  Joseph  Davis,  Ephraim  Parker, 
Gardner  C.  Hall,  John  R.  Blake,  James  White,  Richard  Colton, 
George  T.  Davis,  and  Horatio  G.  Newcomb,  their  associates  and 
successors,  are  hereby  made  a  corporation  by  the  name  of  the  Ver- 
mont and  Massachusetts  Railroad  Company,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  liabilities,  and  restrict- 
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ions,  contained  in  that  part  of  the  thirty-ninth  chapter  of  the 
Revised  Statutes  which  relates  to  railroad  corporations,  and  in  the 
several  statutes  subsequently  passed  relating  to  such  corporations, 
and  in  the  forty-fourth  chapter  of  the  Revised  Statutes. 

And  said  corporation  is  hereby  empowered  and  authorized  to 
locate,  construct,  and  fully  complete  a  railroad  with  one  or  more 
tracks,  from  some  convenient  point  on  the  location  of  the  Fitch- 
burg  Railroad,  in  the  town  of  Fitchburg,  in  the  county  of  Wor- 
cester, and  thence  up  the  Nashua  River  to  the  valley  of  Whitman's 
River  in  Westminster,  thence  up  said  valley  to  the  south  part  of 
Ashburnham,  thence  through  the  north  part  of  the  town  of  Gard- 
ner to  the  Otter  River,  thence  down  said  Otter  River  to  the  village 
of  Baldwinsville,  in  the  north  part  of  Templeton,  thence  down  said 
river  to  Miller's  River,  passing  through  the  southwest  corner  of 
Winchendon,  thence  down  said  Miller's  River,  passing  through  the 
towns  of  Royalston  and  Phillipston,  to  Athol  in  said  county  of 
Worcester;  and  from  said  termination  in  Athol,  to  continue  and 
extend  the  said  railroad  in  either  or  any  of  the  following  ways, 
namely,  down  said  Miller's  River,  through  the  towns  of  Orange, 
Wendell,  Erving,  near  the  line  of  Montague,  to  the  town  of  North- 
field,  on  the  Connecticut  River,  and  crossing  said  river,  and  run- 
ning to  the  southern  boundary  of  Vernon  in  the  State  of  Vermont; 
or  from  said  termination  in  Athol,  through  the  towns  of  Orange 
and  Warwick,  to  the  southern  boundary  of  Winchester  in  the 
State  of  New  Hampshire;  or  from  said  termination  in  Athol, 
through  the  towns  of  Orange,  Erving,  Wendell,  Montague,  Deer- 
field,  Greenfield,  and  Bernardston,  to  the  southern  boundary  of  the 
State  of  Vermont,  at  Guilford  or  Vernon  —  or  from  said  Bernard- 
ston, through  the  towns  of  Gill  and  Northfield.  to  the  southern 
boundary  of  said  State  of  Vermont,  at  Vernon. 

Sect.  2.  The  capital  stock  of  said  railroad  company  shall  con- 
sist of  not  more  than  twenty-five  thousand  shares,  the  number  of 
which  shall  be  determined,  from  time  to  time  by  the  directors 
thereof,  and  no  assessments  shall  be  laid  thereon  of  a  greater 
amount  in  the  whole,  than  one  hundred  dollars  on  each  share ; 
and  no  share  shall  be  transferable  within  one  year  after  the  organ- 
ization of  said  company  under  this  Act,  and  no  stockholder  shall 
vote  upon  the  question  of  the  location  of  the  road  upon  cither  of 
the  routes  named  in  the  first  section  of  this  Act,  unless  at  least  five 
per  cent,  shall  have  been  paid  upon  the  share  or  shares  upon  which 
such   stockholder  shall  claim   the  right  to  vote ;  and  before  the 
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organization  of  the  company,  five  thousand  shares  at  least  shall 
have  been  subscribed.  And  the  said  corporation  may  purchase 
and  hold  such  real  estate  on  the  line  of  said  road,  and  such  mate- 
rials, cars,  engines,  and  other  things,  as  may  be  necessary  for 
depots,  for  the  use  of  said  road,  and  for  the  transportation  of  per- 
sons, goods,  and  merchandise. 

Sect.  3.  If  the  location  of  said  road  on  one  of  the  routes  before 
mentioned,  be  not  filed  according  to  law  within  two  years  from  the 
first  day  of  April  next;  or  if  the  said  company  shall  not  complete 
said  road  from  the  termination  of  said  Fitchburg  Railroad  as  far 
as  said  Baldwinsville,  within  three  years  from  the  date  of  this  Act, 
and  the  remainder  thereof  on  one  of  said  routes,  to  the  extent  pro- 
vided for  in  the  first  section  of  this  Act,  with  at  least  one  track, 
within  five  years  from  the  date  of  the  same,  then  the  same  shall 
be  null  and  void. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  Vermont  and  Massa- 
chusetts Railroad,  and  use  the  same,  or  any  part  thereof,  paying 
therefor  such  a  rate  of  toll  or  compensation  as  the  legislature  may 
from  time  to  time  prescribe,  or  that  may  be  fixed  under  the  pro- 
visions of  any  general  law  of  this  Commonwealth,  complying  with 
the  rules  and  regulations  which  may  be  established  by  said  Ver- 
mont and  Massachusetts  Railroad  Company  :  provided,  however, 
that  no  other  corporation  shall  enter  upon  said  Vermont  and  Mas- 
sachusetts Railroad  with  any  motive  power,  unless  said  Vermont 
and  Massachusetts  Railroad  Company  shall  refuse  to  draw  over 
their  road,  or  some  part  therof,  the  cars  of  such  other  railroad  cor- 
poration, which  may  be  so  authorized  to  enter  with  their  railroad 
upon  the  said  Vermont  and  Massachusetts  Railroad. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time  reduce  the  rate  of  tolls  or  other  profits  upon  said  road. 
But  the  tolls  shall  not,  without  the  consent  of  said  company,  be  so 
reduced  as  to  produce,  with  said  profits,  less  than  ten  per  cent,  per 
annum. 

Sect.  6.  And  whereas  the  legislature  of  the  State  of  Vermont, 
at  their  session  in  October,  A.  D.  1S43,  incorporated  the  Brattle- 
boro'  and  Fitchburg  Railroad  Company,  and  authorized  and  em- 
powered the  same  to  build  a  railroad  with  a  single  or  double  track, 
from  the  east  village  of  said  Brattleboro',  southerly  to  the  south  or 
east  line  of  said  State  of  Vermont,  where  it  will  most  conveniently 
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meet  the  Fitchbnrg  Railroad;  and  empowered  said  Brattleboro' 
and  Fitchbnrg  Railroad  Company  to  unite  with  said  Fitchbnrg 
Railroad  Company,  or  with  any  other  company  that  should  be 
chartered  between  Fitchbnrg  and  Brattleboro',  in  any  way  not 
inconsistent  with  the  laws  of  Vermont,  which  said  company  might 
deem  expedient  to  promote  the  general  interests  of  the  railroad 
from  Boston  to  Brattleboro' ;  — 

Now  be  it  further  enacted,  that  said  Vermont  and  Massachusetts 
Railroad  Company  are  hereby  authorized  to  unite  with  said  Brat- 
tleboro' and  Fitchbnrg  Railroad  Company,  and  with  any  company 
or  companies,  which  arc,  or  may  be  incorporated  and  empowered, 
to  continue  and  extend  a  railroad  from  said  Fitchbnrg  to  said 
Brattleboro'.  And  when  the  said  companies  so  extending  between 
Fitchbnrg  and  Brattleboro'  shall  have  so  united,  the  stockholders 
of  one  company  shall  become  the  stockholders  in  the  other,  and 
the  two  companies  shall  constitute  one  corporation,  under  the 
name  of  the  Vermont  and  Massachusetts  Railroad  Company;  and 
all  the  franchises,  property,  powers,  and  privileges  granted,  or 
acquired  under  the  authority  of  the  said  States,  respectively,  shall 
be  held  and  enjoyed  by  all  the  said  stockholders,  in  proportion  to 
the  amount  of  property  held  by  them  respectively,  in  either  or  both 
of  said  corporations.  Or,  if  it  shall  be  deemed  a  more  convenient 
mode  of  union,  the  said  Vermont  and  Massachusetts  Railroad 
Company  may  purchase  and  hold  the  shares  of  capital  stock  in 
such  intermediate  road  or  roads  between  the  north  line  of  Massa- 
chusetts and  said  east  village  of  Brattleboro'. 

Sect.  7.  One  or  more  of  the  directors,  or  other  officers  of  said 
Vermont  and  Massachusetts  Railroad  Company,  as  is  provided  in 
the  preceding  section,  shall  at  all  times  be  an  inhabitant  of  this 
Commonwealth,  on  whom  processes  against  said  company  may 
be  legally  served,  and  said  company  shall  be  held  to  answer  in 
the  jurisdiction  where  the  service  is  made  and  the  process  is 
returnable. 

Sect.  8.  The  said  company  shall  keep  separate  accounts  of  their 
expenditures  in  Massachusetts  and  in  Vermont,  and  in  case  any 
part  of  said  route  be  located  and  chartered  in  New  Hampshire,  in 
that  State  also;  and  one  commissioner  shall  be  appointed  by  the 
governor  of  each  State  in  which  said  road  extends,  to  hold  their 
offices  for  the  term  of  four  years,  and  to  be  reasonably  compensated 
by  said  company,  who  shall  decide  what  portions  of  all  expendi- 
tures of  said  company,  and  of  its   receipts  and  profits,  properly 
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pertain  to  that  part  of  the  road  within,  and  that  part  without,  this 
Commonwealth ;  and  the  annual  report  required  to  be  made  to  the 
legislature  of  this  Commonwealth  shall  be  approved  by  the  said 
commissioners,  and  shall  show  the  expenditures,  receipts,  and 
profits  belonging  to  the  respective  parts  of  said  road  in  each  of  the 
States  aforesaid. 

Sect.  9.  The  said  company,  and  the  stockholders  therein,  so  far 
as  their  road  shall  be  situated  in  Massachusetts,  shall  be  subject  to 
all  the  duties  and  liabilities  of  the  Vermont  and  Massachusetts 
Railroad  Company,  created  by  the  provisions  of  this  Act  and  the 
general  laws  of  this  State,  to  the  same  extent  as  said  company, 
and  the  stockholders  therein  would  have  been,  had  the  whole  line 
of  said  railroad  been  located  within  the  limits  of  Massachusetts. 

Sect.  10.  The  provisions  contained  in  the  four  preceding  sections 
(other  than  that  giving  power  to  hold  the  shares  in  the  company 
or  companies  between  the  north  line  of  this  State  and  the  east 
village  of  Brattleboro',)  shall  not  take  effect,  until  the  legislature  or 
legislatures  of  the  State  or  States  in  which  said  road  shall  be 
located  shall  pass  an  Act  or  Acts  containing  similar  provisions, 
nor  until  said  provisions  shall  have  been  accepted  by  the  stock- 
holders of  said  respective  corporations,  at  legal  meetings  held  for 
that  purpose. 

Sect.  11.  The  said  corporation  may  enter  with  their  railroad 
upon  the  Fitchburg  Railroad  at  any  convenient  point  in  the  town 
of  Fitchburg,  and  use  the  same,  or  any  part  thereof,  paying  there- 
for such  rate  of  toll  or  compensation  as  the  legislature  may  from 
time  to  time  prescribe,  or  that  may  be  fixed  under  the  provi- 
sions of  any  general  law  of  this  Commonwealth,  complying  with 
the  rules  and  regulations  which  may  be  established  by  said  Fitch- 
burg Railroad  Company :  provided,  however,  that  said  Vermont 
and  Massachusetts  Railroad  Corporation  shall  not  enter  upon  said 
Fitchburg  Railroad  with  any  motive  power,  unless  said  Fitchburg 
Railroad  Company  shall  refuse  to  draw  over  their  road,  or  some 
part  thereof,  the  cars  of  said  Vermont  and  Massachusetts  Railroad 
Company. 

Sect.  12.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  15,  1844. 
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Laws  of  1845,  Chap.  97. 
An  Act  relating  to  the  Vermont  and  Massachusetts  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  so  much  of  the  third  section 
of  an  act,  entitled  an  Act  to  incorporate  the  Vermont  and  Massa- 
chusetts Railroad  Company,  passed  March  fifteenth,  in  the  year 
one  thousand  eight  hundred  and  forty-four,  as  provides  that  if  said 
company  shall  not  complete  their  road,  from  the  termination  of  the 
Fitcltburg  Railroad  as  far  as  Baldwinsville,  within  three  years  from 
the  date  of  said  Act,  [said  Act  shall  be  void,]  is  hereby  repealed, 
provided  any  section  of  their  road  between  Fitchburg  and  Athol, 
shall  be  completed  within  said  three  years  of  like  extent. 

Sect.  2.  This  Act  shall  not  take  effect  until  accepted  at  a  legal 
meeting  of  the  Vermont  and  Massachusetts  Railroad  Company. 
Approved,  February  28,  1S45. 

Laws  of  1846,  Chap.  164. 

An  Act  additional  to  "  An  Act  to  incorporate  the  Vermont  and  Massachusetts  Rail- 
road Company." 

Sect.  1.  Be  it  enacted,  cj*c.  That  the  time  fixed  for  the  filing  of 
the  location  of  the  road  specified  in  the  third  section  of  an  Act,  en- 
titled "An  Act  to  incorporate  the  Vermont  and  Massachusetts 
Railroad  Company,"  approved  on  the  fifteenth  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  forty-four,  is  hereby 
extended  beyond  the  first  day  of  April  next,  until  the  expiration  of 
thirty  days  from  and  after  the  adjournment  of  the  present  session 
of  this  General  Court. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  27,  1846. 

Laws  of  1846,  Chap.  262. 

An  Act  in  addition  to  "  An  Act  to  incorporate  the  Vermont  and  Massachusetts 

Railroad  Corporation." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  location  of  the  Vermont 
and  Massachusetts  Railroad  may  be  filed  at  any  time  within 
one  year  from  and  after  the  termination  of  the  present  session  of 
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this  Legislature ;  and  said  company  shall  be  allowed  the  same 
time  for  completing  all  sections  of  their  railroad,  above  and  west- 
erly of  the  point  of  junction  with  the  Winchendon  Railroad,  as 
they  now  have  for  completing  that  part  which  lies  west  of  Bald- 
winsville  ;  and  all  forfeitures  to  which  said  company  may  be 
subject,  under  prior  Acts  in  relation  to  said  company,  by  omitting 
to  file  their  location,  or  to  complete  any  portion  of  their  railroad 
west  of  said  point  of  junction  with  said  Winchendon  Railroad,  in 
any  shorter  time,  are  hereby  remitted.  But  in  case  said  location 
shall  not  be  filed,  and  said  railroad  completed  within  the  time  lim- 
ited by  this  Act,  the  charter  of  said  company  shall  be  void. 

Sect.  2.  Said  company  shall,  within  six  months  from  and  after 
the  termination  of  the  present  session  of  this  Legislature,  elect 
whether  their  main  road  is  to  pass  from  Montague  through  North- 
field,  or  from  Montague  through  Greenfield  and  Bemardston,  and 
shall  file  within  said  six  months,  a  certificate  of  such  election  with 
the  county  commissioners  for  the  county  of  Franklin,  which  filing 
shall  be  binding  upon  said  company,  as  to  the  final  location  of 
their  main  road,  unless  such  election  be  desired  by  the  Connecticut 
River  Railroad  Company,  and  such  desire  be  so  certified  by  them 
to  the  county  commissioners  for  the  county  of  Franklin,  and  to  the 
Vermont  and  Massachusetts  Railroad  Company. 

Sect.  3.  Said  company,  in  locating  and  constructing  that  por- 
tion of  their  railroad,  which  shall  be  between  the  point  of  junction 
aforesaid  and  South  Royalston,  are  hereby  empowered  to  adopt  a 
route  diverging  from  their  present  chartered  line,  in  manner  fol- 
lowing, viz.  :  commencing  at  some  convenient  point  in  Westminster, 
westwardly  of  Whitman's  village,  or  in  Gardner  or  in  Ashburn- 
ham;  and  thence  running  through  the  town  of  Gardner  to  the 
valley  of  the  Otter  River ;  and  thence  by  such  a  line  as  shall  be 
found  most  feasible,  through  Templeton  to  a  point  in  their  char- 
tered line,  between  Gibson's  Mill  and  the  village  of  South  Royals- 
ton. 

Sect.  4.  The  said  company,  in  relation  to  the  new  line  of  their 
railroad  hereby  authorized,  shall  enjoy  all  the  rights,  powers,  and 
privileges,  and  be  subject  to  all  the  duties,  restrictions,  liabilities, 
and  reservations  set  forth  in  their  original  charter. 

Sect.  5.  In  case  said  company  shall  elect  to  locate  and  construct 
their  main  road  through  the  towns  of  Greenfield  and  Bemardston, 
as  named  in  their  charter,  they  are  hereby  authorized  to  build  a 
branch  road  for  the  accommodation  of  the  town  of  Northfield, 
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diverging  from  the  main  trunk  at  some  convenient  point  between 
Grout's  Tavern  in  Montague,  and  the  Vermont  line;  thence  run- 
ning in  the  best  direction  to  some  point  in  the  town  of  Northfield, 
east  of  Connecticut  River.  And  in  case  said  company  shall  locate 
and  build  their  main  road  through  Northfield,  as  named  in  their 
charter,  they  are  hereby  authorized  to  construct  a  branch  road, 
commencing  at  some  convenient  point  near  said  Grout's  Tavern, 
and  thence  running  across  the  Connecticut  River,  near  the  mouth 
of  Deerfield  River,  and  uniting  with  the  Connecticut  River  Rail- 
road, in  the  town  of  Deerfield,  near  the  Deerfield  River,  or  any- 
where between  said  Deerfield  River  and  the  village  of  Greenfield. 

Sect.  6.  The  Vermont  and  Massachusetts  Railroad  Company  and 
the  Connecticut  River  Railroad  Company,  or  either  of  them,  in 
case  they  shall  agree  thereto,  and  on  such  terms  and  in  such  a 
manner  as  they  shall  agree,  may  connect  their  roads  by  a  branch 
railroad,  extending  from  some  point  on  the  Vermont  and  Massa- 
chusetts Railroad,  in  Montague,  to  the  Connecticut  River  Railroad, 
in  that  part  of  Deerfield  known  as  South  Deerfield,  crossing  the 
Connecticut  River  by  a  bridge,  at  the  point  which  they  shall  find 
most  convenient  for  such  purpose;  and  in  the  location  and  con- 
struction of  such  branch,  shall  be  subject  to  the  general  provisions 
of  this  Act,  as  far  as  they  are  applicable  to  the  same :  jwovided, 
however,  that  if  such  connection  is  formed,  then  the  power  granted 
by  this  Act  to  the  Vermont  and  Massachusetts  Railroad  Company  to 
build  a  branch  road  from  some  point  near  Grout's  Tavern,  in  Mon- 
tague, to  the  Connecticut  River  Railroad,  at  or  near  Deerfield 
River  or  Greenfield,  shall  be  void.     Approved,  April  16,  1846. 

Laws  op  1848,  Chap.  122. 

An  Act  in  addition  to  "  An  Act  to  incorporate  the  Proprietors  of  the  Northfield 

Bridge." 

Sect.  1.  Be  it  enacted,  4*c.  That  the  second  section  of  the  one 
hundred  and  thirty- third  chapter  of  the  statutes  of  the  year  one 
thousand  eight  hundred  and  forty-six,  is  hereby  so  far  amended, 
as  to  authorize  and  empower  said  proprietors  to  erect  and  maintain 
said  bridge  in  said  town  of  Northfield,  at  any  convenient  point 
between  the  mouth  of  Mill  Brook  and  the  dwelling-house  of 
George  Holton,  standing  on  the  west  bank  of  Connecticut  River. 

Sect.  2.  The  said  proprietors  are  hereby  authorized  and  em- 
powered to  assign  and  transfer  their  franchise,  with  all  the  rights, 
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privileges,  and  immunities,  secured  to  them  by  their  Act  of  incor- 
poration, passed  on  the  twentieth  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  forty-six,  and  this  Act,  to  the  Ver- 
mont and  Massachusetts  Railroad  Company;  and  said  Vermont 
and  Massachusetts  Railroad  Company  are  hereby  authorized  and 
empowered  to  receive  said  assignment  and  transfer,  and  shall  have 
all  the  powers  and  privileges,  and  be  subject  to  all  the  duties,  lia- 
bilities, and  restrictions,  contained  in  this  Act,  and  in  the  Act  to 
which  this  is  additional. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  18,  1848. 

Laws  of  1849,  Chap.  152. 

An  Act  concerning  the  Vermont  and  Massachusetts  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  time  allowed  by  law  for  construct- 
ing the.  Greenfield  and  Fitchburg  Railroad,  as  provided  in  the  two 
hundred  and  sixty-eighth  chapter  of  the  laws  of  the  year  one  thou- 
sand eight  hundred  and  forty-eight,  is  hereby  extended  to  the  first 
day  of  January,  in  the  year  one  thousand  eight  hundred  and  fifty- 
one.     Approved,  April  28,  1S49. 

Laws  of  1850,  Chap.  233. 

An  Act  concerning  the  Vermont  and  Massachusetts  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  proceedings  of  the  Vermont  and 
Massachusetts  Railroad  Company,  whereby  they  conveyed,  agree- 
ably to  a  vote  of  the  stockholders,  passed  on  the  twenty-ninth  day 
of  June,  eighteen  hundred  and  forty-nine,  their  said  railroad  and 
property,  in  mortgage,  to  John  Davis,  Robert  G.  Shaw,  and  Jabez 
C.  Howe,  trustees  for  the  bondholders  in  said  mortgage  mentioned, 
to  secure  the  holders  of  said  bonds  the  payment  of  the  same,  are 
hereby  ratified  and  confirmed.     Approved,  April  25,  1850. 
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STOUGHTON    BRANCH    RAILROAD     COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1844. 

Chapter  136  of  the  Laws  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $150,000,  in  shares  of  $100  each. 

Sect.  4  reserves  to  the  Legislature  power  to  reduce  the  fare  on  this  road,  whenever 

the  income  shall  exceed  10  per  cent. ;  also,  power  to  authorize  any  other  railroad 

to  enter  upon  and  use  this  road. 
Sect.  5  authorizes  the  Company  to  unite  their  railroad  with  the  Boston  and  Provi* 

dencc  Railroad,  by  paying  the  tolls  agreed  or  prescribed. 
Sect.  6  fixes  the  time  for  completing  the  road. 
Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  45  of  the  Laics  of  1845  has  an  additional  Act. 

Sect.  1  provides  that  the  name  of  this  Corporation  (omitted  in  the  charter,)  shall  be 

the  Stoughton  Branch  Railroad  Company. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1844,  Chap.  137. 
An  Act  to  incorporate  the  Stoughton  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §'c.  That  Israel  Tisdale,  junior,  Layman 
Kingsley,  and  Martin  Wales,  their  associates  and  successors,  are 
hereby  made  a  corporation,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  restrictions,  and  liabilities,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part 
of  the  thirty-ninth  chapter  of  the  said  statutes,  and  the  statutes 
subsequently  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  company  may  construct  a  railroad  from  a  point, 
at  or  near  the  depot  of  the  Boston  and  Providence  Railroad  Cor- 
poration, in  the  town  of  Canton,  and  thence  running  in  a  south- 
easterly direction  to  Taunton  Road,  near  a  stone  dwelling-house 
belonging  to  the  heirs  of  Elijah  Crane,  deceased,  thence  crossing 
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the  Forge  Pond,  so  called,  and  running  east  of  the  Bolivar  Fac- 
tory in  said  Canton,  thence  passing  near  the  house  of  William 
Henry,  in  Stoughton,  thence  passing  near  the  house  of  Lemuel 
Bird,  and  terminating  near  the  Congregational  meeting-house,  in 
Stoughton  village,  on  land  of  Benjamin  Capen,  Simeon  Tucker  or 
Nathaniel  Morton,  or  some  other  convenient  place  in  said  village. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
one  hundred  and  fifty  thousand  dollars,  and  shall  be  divided 
into  shares  of  one  hundred  dollars  each  ;  and  said  company  may 
invest  such  part  thereof  in  real  estate,  as  may  be  necessary  and 
convenient  for  the  purposes  of  said  road. 

Sect.  4.  The  legislature  may  regulate  the  fare  on  said  road 
whenever  the  income  shall  exceed  ten  per  cent. ;  and  authorize 
any  other  railroad  to  enter  on  and  use  the  same,  for  such  tolls  as 
the  legislature  may,  from  time  to  time,  prescribe. 

Sect.  5.  The  said  Branch  Railroad  Company  may  enter  and 
unite  their  railroad  with  the  Boston  and  Providence  Railroad  at 
the  point  mentioned  in  the  second  section  of  this  Ac  ,  paying  for 
the  right  to  use  the  same,  or  any  part  thereof,  such  ■  rate  of  toll 
as  may  be  mutually  agreed  upon  by  the  parties,  or  as  the  legisla- 
ture may  from  time  to  time  prescribe. 

Sect.  6.  If  the  location  of  said  road  be  not  filed  according  to 
law,  or  if  the  said  company  shall  not  complete  said  road  with  one 
track  at  least,  within  three  years,  then  this  Act  shall  be  void. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  16,  1844. 

Laws  of  1845,  Chap.  45. 
An  Act  concerning  the  Stoughton  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <Sj*c.  That  the  corporation  established  by 
an  Act  passed  on  the  sixteenth  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  forty-four,  to  construct  a  railroad 
from  a  point  on  the  Boston  and  Providence  Railroad,  in  the  town 
of  Canton,  to  the  town  of  Stoughton,  shall  be  called  and  known 
by  the  name  of  the  Stoughton  Branch  Railroad  Company,  and 
this  shall  be  the  only  legal  corporate  name  of  said  company. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  15,  1845. 
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GROTON   BRANCH  RAILROAD    COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1844. 

Chapter  137  of  tlie  Laws  of  1844  contains   the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  $125,000,  in  shares  of  $50  each. 

Sect.  4  provides  that  the  legislature  may  reduce  the  rates  of  toll,  as  therein  provided. 

Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  6  authorizes  the  Company  to  enter,  with  their  road,  upon  the  Boston  and 

Fitchburg  Railroad,  in  Groton,  and  use  it,  by  paying  tolls  and  complying  with 

said  Company's  regulations. 
Sect.  7  reserves  to  the  legislature  power  to  authorize  any  other  Company  to  enter, 

with  their  road,  upon  this  road,  by  paying  the  tolls  prescribed  and  complying  with 

this  Company's  regulations ;  but  not  to  use  motive  power,  unless  this  Company 

refuse  to  draw  the  cars  of  such  road  on  their  road. 
J 


J3 


Laws  of  1844,  Chap.  137. 
An  Act  to  incorporate  the  Groton  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <$-c.  That  Benjamin  M.  Farley,  Nathaniel 
P.  Smith,  and  John  G.  Park,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Groton  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes,  which  relates  to  railroad  cor- 
porations, and  in  the  statutes  of  one  thousand  eight  hundred  and 
thirty-seven,  chapter  two  hundred  twenty-six,  and  in  the  statutes 
of  one  thousand  eight  hundred  and  thirty-eight,  chapter  ninety- 
nine. 

Sect.  2.  The  said  company  may  construct  a  railroad,  upon 
the  following  route,  viz.  :  commencing  at  a  point  upon  the  Boston 
and  Fitchburg  Railroad,  near  school-house  number  twelve,  in 
said  Groton,  in  the  county  of  Middlesex,  and  from  thence  passing 
in  a  northeasterly  direction  upon  the  most  eligible  route  to  a  point 
near  the  house  of  Stephen  Kendall,  in  said  Groton ;  thence  passing 
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through  Broad  Meadow  to  the  most  eligible  point  upon  Main 
street,  in  said  Groton,  near  the  house  of  Amos  Bancroft ;  thence 
from  said  Main  Street,  in  the  same  direction,  by  the  most  eligible 
route,  to  a  point  near  the  house  of  Noah  Torrey,  in  said  Groton; 
thence  in  the  same  direction,  by  the  most  eligible  route,  to  some 
convenient  point  upon  the  road  leading  fromPepperell  to  Dunstable, 
between  Jewett's  Bridge  and  the  house  of  John  Shattuck,  in  said 
Groton. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
one  hundred  and  twenty-five  thousand  dollars,  and  shall  be  divided 
into  shares  of  fifty  dollars  each ;  and  said  corporation  may  invest 
and  hold  such  part  thereof  in  real  estate,  as  may  be  convenient 
and  necessary  for  the  purposes  of  their  incorporation. 

Sect.  4.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time  alter  or  reduce  the  rate  of  tolls,  or  other  profits  upon 
said  road ;  but  the  said  tolls  shall  not,  without  the  consent  of  such 
corporation,  be  so  reduced  as  to  produce,  with  said  profits,  less  than 
ten  per  cent,  per  annum. 

Sect.  5.  If  said  corporation  be  not  organized,  and  the  location 
of  said  road  filed  with  the  commissioners  of  the  county  of  Middle- 
sex, within  three  years  from  the  passage  of  this  Act ;  or  if  the  said 
road  be  not  completed  within  six  years  from  the  passage  of  this 
Act,  then  this  Act  shall  be  void. 

Sect.  6.  The  said  corporation  are  hereby  authorized  to  enter 
with  their  railroad,  by  proper  turn-outs  and  switches,  on  such 
point  of  the  Boston  and  Fitchburg  Railroad  as  is  designated  in  the 
second  section  of  this  Act,  viz. :  at  a  point  in  said  Groton,  near 
school-house  number  twelve,  paying  for  the  right  to  use  the  same, 
such  a  rate  of  tolls  as  the  legislature  may  from  time  to  time  pre- 
scribe, and  complying  with  such  reasonable  rates  and  regulations 
as  may  be  established  by  said  Boston  and  Fitchburg  Railroad 
Company. 

Sect.  7.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  at  any  point  of  said  Groton  Branch  Railroad, 
and  use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate 
of  toll  or  compensation  as  the  legislature  may  from  time  to  time 
prescribe,  or  that  may  be  fixed  under  the  provisions  of  any  general 
law  of  this  Commonwealth,  and  complying  with  the  rules  and 
regulations  which  may  be  established  by  said  Groton  Branch  Rail- 
road Company  :  provided,  however,  that  no  other  corporation  shall 
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enter  upon  said  Groton  Branch  Railroad,  with  any  motive  power, 
unless  said  Groton  Branch  Railroad  Company  shall  refuse  to  draw 
over  their  road,  or  any  part  thereof,  the  cars  of  any  other  railroad 
corporation  which  may  be  authorized  to  enter  with  their  railroad 
upon  said  Groton  Branch  Railroad.     Approved,  March  16,  1844. 


GEORGETOWN   AND   DANVERS   RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1844. 

Chapter  141  of  the  Laws  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  to  $300,000,  in  shares  of  $100  each. 

Sect.  4  authorizes  this  Company  to  make  certain  arrangements  with  the  Eastern 
Railroad  Company,  and  with  the  Georgetown  Branch  Railroad  Company,  for 
uniting  with  them,  or  to  enter  upon  the  roads  of  those  corporations. 

Sect.  5  reserves  to  the  Legislature  power  to  reduce  the  rates  of  toll,  or  other 
receipts,  when  the  net  income  exceeds  ten  per  cent,  per  annum. 

Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 


Laws  of  1844,  Chap.  141. 
An  Act  to  incorporate  the  Georgetown  and  Danvers  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §*c.  That  Elias  Putnam,  Samuel  Preston, 
Joshua  Silvester,  John  W.  Proctor,  Robert  S.  Daniels,  Henry  Poor, 
Elijah  W.  Upton,  Kendall  Osborn,  Lewis  Allen,  David  Daniels, 
Fitch  Poole,  Ebon  Sutton,  and  George  Osborn,  of  Danvers  •  John 
Kimball,  John  A.  Lovering,  C.  G.  Baker,  of  Georgetown;  John 
Wright,  William  Kimball,  Joseph  S.  Bachelder,  R.  A.  Meriam,  of 
Topsfield,  are  hereby  made  a  corporation,  by  the  name  of  the 
Georgetown  and  Danvers  Railroad  Company;  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  restrictions,  and  liabil- 
ities set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  that  part  of  the  thirty-ninth  chapter  of  the  said  Statutes  re- 
lating to  railroad  corporations,  and  in  the  statutes  of  one  thousand 
eight  hundred  and  thirty-seven,  chapter  two  hundred  and  twenty- 
six,  and  in  the  statutes  of  one  thousand  eight  hundred  and  thirty- 
eight,  chapter  ninety-nine. 
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Sect.  2.  Said  company  may  construct  a  railroad  from  the  cen- 
tral part  of  the  village  of  Georgetown,  southerly  through  the  vil- 
lage of  Topsfield,  the  villages  at  Danvers  Plains,  and  at  South 
Danvers,  and  thence  to  Salem,  to  unite  with  the  Eastern  Railroad, 
at  such  point,  and  in  such  manner,  as  shall  be  mutually  agreed  by 
said  companies. 

Sect.  3.  The  capital  stock  of  said  company  shall  not  exceed 
three  hundred  thousand  dollars,  and  shall  be  divided  into  shares 
of  one  hundred  dollars  each;  the  number  of  which  shall  be  deter- 
mined from  time  to  time  by  the  directors  thereof.  The  said  com- 
pany may  purchase  and  hold  such  real  estate,  on  the  line  and  in 
the  vicinity  of  said  road,  as  may  be  necessary  and  convenient  for 
the  purposes  of  the  road. 

Sect.  4.  The  said  company  may  make  such  arrangements  and 
agreements  with  the  Eastern  Railroad  Company,  and  with  the 
Georgetown  Branch  Railroad  Company,  for  the  accommodation  of 
the  business  to  be  done  on  their  respective  roads,  and  the  uniting 
of  the  same,  as  shall  be  most  for  the  convenience  of  the  public, 
and  the  interest  of  all  concerned.  And  in  case  no  satisfactory 
terms  can  be  mutually  agreed  on  for  uniting  the  use  of  said  roads, 
then  the  said  company  shall  be  authorized  to  enter  upon  the  said 
Eastern  Railroad,  and  the  said  Georgetown  Branch  Railroad,  in 
such  manner  as  shall  be  most  convenient  for  the  public,  paying  for 
the  same  or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature 
may  from  time  to  time  prescribe,  and  complying  with  such  rules 
and  regulations  as  may  be  established  by  the  directors  of  said 
roads,  in  conformity  with  the  general  provisions  of  the  laws  of  this 
Commonwealth. 

Sect.  5.  The  legislature  may,  from  time  to  time,  regulate  the 
rate  of  tolls  or  other  receipts  on  said  road,  whenever  the  net  income 
thereof  shall  exceed  ten  per  cent,  per  annum,  and  reduce  the  same 
within  this  sum. 

Sect.  6.  If  the  location  of  said  road  be  not  filed  according  to 
law,  or  if  the  company  shall  not  complete  said  road,  as  provided 
for  in  the  second  section  of  this  Act,  with  at  least  one  track,  within 
three  years  from  the  date  of  the  same,  then  the  Act  shall  be  null 
and  void.     Approved,  March  16,  1844. 
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OLD     COLONY   RAILROAD    CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1844. 

Chapter    150  of  the  Laics  of  1841  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  the  construction  of  a  bridge  across  Neponset  River,  for  the  sole 

use  of  this  road. 
Sect.  4  provides  for  the  construction  of  certain  draws  and  piers. 
Sect.  5  limits  the  capital  stock  to  10,000  shares  of  $100  each. 
Sect.  6  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  the 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce 

not  less  than  10  per  cent,  per  annum. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  8  reserves  to  the  Legislature  power,  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this,  and  use  the  same. 

Chapter  120  of  the  Laws  of  1845  contains  an  additional  Act. 

Sect.  1  authorizes  the  company  to  construct  a  bridge  over  Jones's  River,  in  Kingston. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  126  of  the  Laics  of  1845  has  further  provisions. 

Sect.  1  authorizes  the  company  to  construct  a  bridge  over  the  channel  between 

South  13oston  and  Boston. 
Sect.  2  provides  for  the  construction  of  a  draw  in  such  bridge. 
Sect.  3  directs  that  the  motive  power,  and  rate  of  speed  in  crossing  the  streets  of 

Boston,  and  securities  at  crossings,  shall  be  regulated  by  the  Mayor  and  Aldermen 

of  that  city. 
Sect.  4  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  226,  Sections  8,  9,  and  10  of  the  Laws  of  1845,  authorizes  this  Company,  to 
hold  the  capital  stock,  and  cnj»j  the  franchise  ami  privileges  of  the  Ttandolph  and 
Bridgcwatcr  Railroad  Corporation,  and  to  increase  their  capital  stock  $400,000  for  the 
construe/ion  of  said  railroad.  [Vide  the  Charter  of  the  Randolph  and  Bridgewatcr 
Railroad  Company,  post.] 

Chapter  241  of  the  Laws  of  1845  contains  an  additional  Act. 

Sect.  1    authorizes   the   company   to   build   a   branch   railroad   from   Abington   to 

Bridgcwatcr. 
Sect.  2  fixes  the  respective  times  for  locating  and  completing  such  road. 
Sect.  3  declares  said  branch  road   subject  to  the   provisions   of  the   charter   and 

subsequent  railroad  laws. 
Sect.  4  provides  that  such  road  shall  not  be  commenced  before  April  1st,  1846. 
Sect.  5  authorizes  the  company  to  increase  their  capital  stock  $400,000. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 

VOL.    II.  32 
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Chapter  178  of  the  Laws  of  1846  has  further  provisions. 

Sect.  1  authorizes  the  company  to  increase  their  capital  stock,  by  creating  5,000 

shares  of  $100  each. 
Sect.  2  directs  how  such  shares  shall  be  disposed  of. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  228,  of  the  Laws  of  1846,  Section  7,  authorizes  this  Company  to  increase 
their  capital  stock  $'90,000  for  the  purchase  of  the  Dorchester  and  Milton  Branch 
Railroad.  [Vide  the  Charter  of  the  Dorchester  and  Milton  Branch  Railroad 
Company,  post.] 

Chapter  85  of  the  Laics  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  the  company  to  extend  their  road  in  Boston  to  Kneeland  Street. 
Sect.  2  declares  that  nothing   in  this  Act   shall   impair   the   company's   right   to 

maintain  their  bridge. 
Sect.  3  provides  that  the  motive  power,  and  rate  of  speed  in  crossing  any  of  the 

streets  of  Boston,  and  securities  at  crossings,  may  be  regulated  by  the  Mayor  and 

Aldermen. 
Sect.  4  makes  this  Act  subject  to  the  provisions  of  the  charter,  and  other  railroad 

laws. 
Sect.  5  authorizes  the  company  to  increase  their  capital  stock  $100,000. 
Sect  6  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  162  of  the  Laics  of  1847  authorizes  this  Company  to  receive  a  transfer  of  the 
franchise  and  property  of  the  Duzbury  Branch  Railroad  Company.  [  Vide  the  Charter 
of  the  Duxbury  Branch  Eailroad  Company,  post.] 

Chapter  84  of  the  Lazes  of  1848  has  additional  provisions. 

Sect.  1  authorizes  this  company  to  build  a  second  track  between  Boston  and  South 

Braintrce,  and  take  land  necessary  therefor. 
Sect.  2  empowers  them  to  alter  and  widen  bridges,  draws,  and  streets. 
Sect.  3  authorizes  the  company  to  construct  a  branch  road  in  Quincy. 
Sect.  4  provides  that  they  may  contract  with  the  Granite  Railway  Company,  for  the 

use  or  purchase  of  their  railroad  and  property. 
Sect.  5  authorizes  this  company  to  construct  a  branch  road  in  Dorchester. 
Sect.  6  declares  this  Act  subject  to  Chapters  39  and  44  of  the  Revised  Statutes,  and 

to  all  general  laws  respecting  railroad  corporations. 
Sect.  7  authorizes  the  company  to  increase  their  stock  by  $100,000. 
Sect.  8  requires  any  alteration  of  a  street,  in  the  city  of  Boston,  to  be  approved  by 

the  Mayor  and  Aldermen. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  163  of  the  Laws  of  1849  contains  an  additional  Act. 

Sect.  1  provides  that  this  company  may  discontinue  any  part  of  their  road,  in  the 

city  of  Boston. 
Sect.  2  anthorizes  the  company  to  carry  out  their  contract  to  lease  the  South  Shore 

Railroad. 
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Laws  of  184i,  Chap.  150. 
An  Act  to  establish  the  Old  Colony  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  §*c.  That  Nathaniel  Russell,  Isaac  L. 
Hedge,  Jacob  H.  Loud,  Nathaniel  M.  Davis,  John  Sever,  John  B. 
Thomas,  Thomas  Greenleaf,  Francis  Jackson,  Ellis  G.  Loring, 
Schuyler  Sampson,  William  Nelson,  Allen  Danforth,  William 
Thomas,  Isaac  N.  Stoddard,  John  Bartlett,  3d,  and  Anthony 
Morse,  their  associates  and  successors,  are  hereby  made  a  corpo- 
ration by  the  name  of  the  Old  Colony  Railroad  Corporation,  with 
all  the  powers  and  privileges,  and  subject  to  all  the  duties,  restric- 
tions, and  liabilities,  set  forth  in  the  forty-fourth  chapter  of  the 
Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of 
said  statutes  relating  to  railroad  corporations  and  all  statutes  sub- 
sequently passed  relating  to  railroad  corporations. 

Sect.  2.  The  said  corporation  may  construct  a  railroad  upon 
one  of  the  following  routes,  viz. :  commencing  at  a  point  in  South 
Boston,  near  the  southerly  end  of  the  lower  bridge,  and   thence 
passing,  in  a  line  acceptable  to  the  mayor  and  aldermen  of  the  city 
of  Boston,  to  the  line  of  the  town  of  Dorchester,  and  thence  in  a 
southerly  direction  by  a  line  passing  easterly  of  the  house  of 
Thomas  J.  Vinton,  on  Little   Neck   so  called   in   Dorchester,  and 
easterly  of  the  house  of  S.  R.  M.  Holbrook,  thence  near  to  Savin 
Hill  not  more  than  four  rods  westerly  from  the  east  line  delineated 
on  the  (iuincy  survey,  and  across  Dorchester  Bay  to  a  point  near 
Preston's  Pic  Nic  Grove,  and  thence  to  Neponset  River  on  a  line 
in  no  place  westerly  of   the  most  easterly  route  surveyed   and 
delineated  on  the  plan  exhibited  for  the  Quincy  Railroad,  between 
said   Little  Neck   and   Neponset   River,  except  as  aforesaid,  and 
crossing  Neponset  River  easterly  of  Neponset  Bridge ;  thence  by  a 
line  running  within  half  a  mile  of  either  side  of  CAuincy  Turnpike, 
to  a  point  in  Quincy  near  the  junction  of  the  said  turnpike  with 
the  old   Boston   road;   thence   through    the   towns  of  (iuincy  and 
Braintree  to  a  point  at  or  near  the  head  of  or  above  navigation  in 
Fore  or   Monatiquot  River,  in   Braintree;  and   thence   by  a   line 
passing  near  the  head  of  Smelt  Brook,  to  a  point  west  of  the  vil- 
lage of  South  Weymouth,  and  to  a  point   within  half  a  mile  of 
James  Tirrcl's  store;   thence   in  a  line  passing  east  of  Weymouth 
Great  Pond,  and  through  nearly  the  middle  of  the  town  of  Abing- 
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ton,  to  a  point  near  where  the  towns  of  Abington,  East  Bridge- 
water,  and  Hanson  meet ;  thence  diagonally  through  the  town  of 
Hanson,  and  parts  of  the  towns  of  Pembroke  and  Halifax,  and 
part  of  Plympton,  to  the  valley  of  Jones  River,  in  Kingston,  and 
thence  to  a  point  in  Plymouth,  convenient  for  a  depot.  Or  by 
another  route,  diverging  from  the  preceding  in  Quincy  or  Brain- 
tree,  and  passing  within  about  one  fourth  of  a  mile  from  Rev.  Mr. 
Storr's  meeting-house  in  Braintree ;  and  thence  by  a  line  passing 
within  about  half  a  mile  of  Randall's  Mills,  and  through  the  town 
of  Randolph,  to  a  point  between  the  villages  of  Centre  Abington 
and  North  Bridgewater ;  and  thence  by  a  line  passing  between  the 
villages  of  East  and  West  Bridgewater,  to  a  point  near  Sprague;s 
Hill  in  Bridgewater;  and  thence  by  a  line  passing  southerly  of 
Robbin's  Pond  through  the  town  of  Halifax,  near  the  congrega- 
tional meeting-house,  and  through  the  northerly  part  of  the  town 
of  Plympton  to  the  valley  of  Jones  River  in  Kingston,  to  a  point 
in  the  route  first  above  described ;  and  thence  to  Plymouth  by  the 
line  first  above  named.  And  the  persons  named  in  the  first  section 
of  this  Act  shall  determine  by  major  vote,  which  of  the  foregoing 
routes  shall  be  adopted  ;  and  said  election  of  the  route,  as  afore- 
said, shall  be  binding  upon  the  corporation,  upon  written  notice 
thereof,  at  any  time  previous  to  filing  the  location  of  said  road 
with  the  county  commissioners  as  required  by  law. 

Sect.  3.  The  said  corporation  is  authorized  to  construct  a  bridge 
over  and  across  the  waters  of  Neponset  River,  where  the  line  of 
said  railroad  crosses  said  river,  for  the  sole  and  exclusive  accommo- 
dation of  the  travel  and  transportation  on  the  said  railroad  ;  and  it 
shall  not  be  lawful  for  the  said  corporation  to  permit  the  passing 
of  said  bridge  by  carriages  of  any  description,  other  than  those 
which  are  adapted  for  the  travelling  on  the  said  railroad,  nor  by 
horses  not  attached  to  such  railroad  carriages,  nor  by  persons  on 
foot,  except  by  such  persons,  carriages,  or  horses,  as  may  be  em- 
ployed in  the  immediate  service  of  said  corporation. 

Sect.  4.  The  said  corporation  shall  construct  and  maintain  a 
draw  in  their  said  bridge  across  the  Neponset  River,  and  in  their 
said  railroad  across  Dorchester  Bay,  if  the  route  of  said  railroad 
shall  pass  easterly  of  Savin  Hill,  draws  of  at  least  thirty-one  feet 
in  width,  over  the  channel  of  said  river,  and  in  the  deepest  water 
on  the  line  through  said  Dorchester  Bay,  for  the  passage  of  vessels, 
free  of  toll ;  and  shall  also  erect  and  maintain  a  pier  as  long  as  the 
piles  in  Neponset  Bridge,  near  said  draws,  on  each  side  of  said 
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bridge  and  road,  for  the  accommodation  of  vessels  passing  through 
the  same,  and  shall  keep  said  piers  planked  from  the  line  of  low 
water  to  the  top  of  high  water,  and  shall  also  keep  said  draws  and 
piers  in  good  repair,  and  shall  raise  or  open  said  draws,  and  afford 
all  reasonable  accommodation  to  vessels  having  occasion  to  pass 
through  the  same  by  day  or  night ;  and  if  any  such  vessel  shall 
be  unreasonably  detained  in  passing  through  said  draws,  by  the 
negligence  of  said  corporation  to  provide  agents  to  discharge  faith- 
fully the  duties  enjoined  by  this  Act,  the  owner,  commander,  or 
consignee  of  said  vessel,  may  recover  of  said  corporation  therefor, 
in  an  action  in  the  case,  before  any  court  competent  to  try  the 
same. 

Sect.  5.  The  capital  stock  of  said  railroad  corporation  shall  con- 
sist of  not  more  than  ten  thousand  shares,  the  number  of  which 
shall  be  determined  from  time  to  time  by  the  directors  thereof,  and 
no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share.  And  the  said  cor- 
poration may  purchase  and  hold  such  real  estate,  materials,  engines, 
cars,  and  other  things,  as  may  be  necessary  for  depots  for  the  use 
of  said  road,  and  for  the  transportation  of  persons,  goods,  and  mer- 
chandise. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  or  other  profits  upon 
said  road  ;  but  the  said  tolls  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced  as  to  produce  less  than  ten  per  cent, 
per  annum. 

Sect.  7.  If  the  said  corporation  be  not  organized,  and  the  loca- 
tion of  that  part  of  their  road  within  the  county  of  Suffolk,  filed 
with  the  mayor  and  aldermen  of  the  city  of  Boston,  and  the  loca- 
tion of  that  part  of  said  road  within  the  county  of  Norfolk,  filed 
with  the  commissioners  of  that  county,  and  the  location  of  that 
part  of  their  road  within  the  county  of  Plymouth,  filed  with  the 
commissioners  of  that  county,  all  within  three  years  from  the  pas- 
sage of  this  Act,  or  if  the  said  road  shall  not  be  completed  within 
six  years  from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  S.  The  legislature  may  authorize  any  corporation  to  enter 
with  another  railroad,  at  any  point  of  said  Old  Colony  Railroad, 
and  use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate 
of  toll  or  compensation,  as  the  legislature  may  from  time  to  time 
prescribe,  or  that  may  be  fixed  under  the  provisions  of  any  general 
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law  of  this  Commonwealth,  complying  with  the  rules  and  regula- 
tions which  may  be  established  by  said  Old  Colony  Railroad  Cor- 
poration :  provided,  however,  that  no  other  corporation  shall  enter 
upon  said  Old  Colony  Railroad  with  any  motive  power,  unless  the 
said  Old  Colony  Railroad  Corporation  shall  refuse  to  draw  over  their 
road,  or  any  part  thereof,  the  cars  of  any  other  railroad  corporation 
which  may  be  authorized  to  enter  with  their  railroad  upon  said 
Old  Colony  Railroad.     Approved,  March  16,  1844. 

Laws  of  1845,  Chap.  120. 

An  Act  to  authorize  the  Old  Colony  Railroad  Corporation  to  construct  a  Bridge 

over  Jones's  River. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Old  Colony  Railroad  Corpo- 
ration is  hereby  authorized  to  construct  and  maintain  a  bridge 
over  and  across  Jones  River,  in  Kingston,  in  the  line  of  said  rail- 
road, with  a  draw  thirty  feet  in  width.  The  direction  of  said 
draw  shall  be  determined  by  a  commissioner,  to  be  appointed  by 
the  governor  and  council,  at  the  expense  of  said  corporation, 
whose  decision  thereon  shall  be  made  in  writing,  after  due  notice 
to  the  town  of  Kingston,  and  all  other  persons  interested  therein  as 
land  owners  along  the  bank  of  said  river,  between  the  site  of  the 
proposed  bridge  and  the  stone  bridge  upon  the  county  road  across 
said  river,  leading  from  Plymouth  to  the  village  of  Kingston.  The 
said  corporation  shall  be  held  liable  to  raise  or  open  said  draw 
whenever  required,  so  as  to  furnish  all  proper  and  reasonable 
accommodation  for  vessels  having  occasion  to  pass  through  the 
same. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  14,  1845. 

Laws  of  1845,   Chap.  126. 

An  Act  to  authorize  the  Old  Colony  Railroad  Corporation  to  extend  their  road  across 
the  Channel  between  South  Boston  and  Boston  proper,  above  the  North  Free 
Bridge. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Old  Colony  Railroad  Cor- 
poration is  hereby  authorized  to  locate  and  construct  a  railroad, 
commencing  at  a  point  on  the  Old  Colony  Railroad,  in  South  Bos- 
ton, between  Turnpike  and  First  street,  nearly  opposite  the  South 
Boston  Iron  Foundry,  and  thence   continuing  to   the   northerly 
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wharf  of  the  South  Boston  Iron  Company;  thence  crossing  the 
channel  by  a  bridge,  to  the  depot  wharf  of  the  Boston  and  Worces- 
ter Railroad  Corporation  ;  and  thence  to  the  vicinity  of  Albany  and 
Beach  streets  :  provided,  that  nothing  herein  contained  shall  author- 
ize the  said  Old  Colony  Railroad  Corporation  to  extend  their  rail- 
road farther  than  the  southeasterly  margin  of  the  said  channel,  or 
to  build  abridge  across  the  same,  unless  an  agreement,  in  writing, 
shall  first  be  entered  into  by  the  said  corporation,  with  the  directors 
of  the  Boston  and  Worcester  Railroad  Corporation,  by  which  the 
said  last  named  corporation  shall  give  their  consent  thereto,  and  to 
an  arrangement  for  the  passing  of  the  locomotives  and  cars  of  the 
said  Old  Colony  Railroad  Corporation  over  the  premises  of  the  said 
Boston  and  Worcester  Railroad  Corporation,  within  limits  afore- 
said. 

Sect.  2.  The  bridge  across  said  channel  shall  have  a  draw 
thirty-one  feet  in  width,  with  suitable  piers;  the  pier  nearest  the 
Old  South  Boston  bridge  to  be  placed  on  the  side  of  the  draw  next 
to  South  Boston ;  and  the  pier  nearest  the  North  Free  bridge  to  be 
placed  on  the  side  of  the  draw  next  to  Boston  proper  ;  and  the  said 
bridge,  draw,  and  piers  shall  be  constructed  under  the  direction  of 
a  commissioner  to  be  appointed  by  the  governor  and  council,  at 
the  expense  of  the  Old  Colony  Railroad  Corporation ;  and  the  said 
corporation  shall  be  held  liable  to  keep  said  draw  in  good  repair, 
and  to  open  the  same  when  required,  so  as  to  afford  all  reasonable 
and  proper  accommodation  for  vessels  having  occasion  to  pass 
through  the  same. 

Sect.  3.  The  motive  power,  and  the  rate  of  speed  for  crossing 
any  of  the  streets  in  the  city  of  Boston,  as  well  as  the  securities  at 
the  crossings,  shall  be  regulated  in  such  manner  as  shall  be  required 
by  the  mayor  and  aldermen  of  said  city. 

Sect.  4.  This  Act  shall  take  eifect  from  and  after  its  passage. 
Approved,  March  15,  1845. 

Laws  of  181';,  Chai\  241. 

An  Act  to  authorize  the  Old  Colony  Railroad  Corporation  to  build  a  branch  railroad 

from  Abington  to  Bridgcwatcr. 

Sect.  1.  Be  it  enacted,  $%c.  That  the  Old  Colony  Railroad  Cor- 
poration is  hereby  authorized  to  locate  and  construct  a  branch 
railroad,  commencing  at  a  point  upon  the  Old  Colony  Railroad,  in 
the  town  of  Abington,  thence  through  the  town  of  East  Bridge- 
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water,  by  a  line  passing  on  either  side  of  Sprague's  Hill,  so  called, 
to  a  point  in  Bridgewater,  convenient  for  a  depot. 

Sect.  2.  If  the  said  corporation  shall  not  file  the  location  of  said 
branch  railroad  with  the  county  commissioners  of  the  county  of 
Plymouth,  within  one  year  from  the  passage  of  this  Act,  or  if  the 
said  branch  shall  not  be  completed  within  three  years  from  the 
passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  3.  In  the  laying  out,  constructing,  and  use  of  said  branch 
railroad,  the  said  corporation  shall  possess  all  the  powers  and  priv- 
ileges, and  be  subject  to  all  the  liabilities,  which  are  granted  to, 
and  imposed  upon  them  by  their  original  charter,  and  by  such  other 
provisions  of  law  relating  to  railroads  as  have  been  subsequently 
passed. 

Sect.  4.  The  Old  Colony  Railroad  Corporation  shall  not  com- 
mence the  construction  of  the  said  branch  railroad  between  Alding- 
ton and  Bridgewater  before  the  first  day  of  April,  one  thousand 
eight  hundred  and  forty-six. 

Sect.  5.  The  said  corporation  is  hereby  authorized  to  increase 
their  capital  stock  to  an  amount  not  exceeeding  four  hundred  thou- 
sand dollars. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  26. 

Laws  of  1846,  Chap  17S. 

An  Act  to  increase  the  capital  stock  of  the  Old  Colony  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Old  Colony  Railroad  Cor- 
poration are  hereby  authorized  to  increase  their  capital  stock,  by 
creating  an  additional  number  of  shares,  not  exceeding  five  thou- 
sand, of  one  hundred  dollars  each,  for  the  purpose  of  completing 
their  road  and  building  a  second  track  on  such  part  of  said  road,  as 
the  corporation  may  deem  necessary. 

Sect.  2.  Said  additional  shares  shall  be  disposed  of  in  such  man- 
ner as  said  corporation  shall  determine,  and  be  assessed  as  the 
directors  shall  deem  expedient. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  6,  1846. 
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Laws  of  1847,  Chap.  85. 

An  Act  to  authorize  the  Old  Colony  Railroad  Corporation  to  extend  their  Railroad 

in  Boston. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  Old  Colony  Railroad  Cor- 
poration is  hereby  authorized  to  locate  and  construct  a  railroad, 
with  one.  or  more  tracks,  commencing  at  a  point  in  Boston,  at  the 
termination  of  their  bridge,  at  the  depot  wharf  of  the  Boston  and 
Worcester  Railroad  Corporation,  and  continuing  thence  to  some 
convenient  point  on  Kneeland  Street,  between  South  Street  and 
Cove  Street. 

Sect.  2.  Nothing  in  this  Act  contained,  nor  the  location,  con- 
struction, and  maintenance  of  the  railroad  herein  authorized,  shall 
impair  the  right  of  the  said  Old  Colony  Railroad  Corporation  to 
construct,  keep,  and  maintain  their  said  bridge,  as  now  located, 
across  the  channel  from  the  northerly  wharf  of  the  South  Boston 
Iron  Company,  to  the  depot  wharf  of  the  Boston  and  Worcester 
Railroad  Corporation  aforesaid. 

Sect.  3.  The  motive  power  and  rate  of  speed  for  crossing  any 
of  the  streets  in  the  city  of  Boston,  by  the  railroad  herein  author- 
ized, as  well  as  the  securities  at  the  crossings  and  on  said  bridge, 
shall  be  regulated  in  such  manner  as  the  mayor  and  aldermen  of 
said  city  shall  require. 

Sect.  4.  In  locating,  constructing,  and  using  said  railroad,  the 
said  corporation  shall  have  all  the  powers  and  privileges,  and  be 
subject  to  all  the  liabilities,  which  are  granted  to,  and  imposed 
upon,  them  by  their  original  charter,  and  by  such  other  provisions 
of  law  relating  to  railroads  as  have  been  subsequently  passed. 

Sect.  5.  Said  corporation  are  authorized  to  increase  their  capital 
stock  not  exceeding  one  hundred  thousand  dollars. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  13,  1S47. 

Laws  of  1848,  Chap.  84. 

An  Act  to  authorize  the  Old  Colony  Railroad  Corporation  to  widen  their  Railroad 
between  Boston  and  South  Braintrec,  and  to  make  branches  in  Quincy,  and 
Dorchester. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Old  Colony  Railroad  Cor- 
poration are  hereby  authorized,  for  the  purpose  of  constructing  a 
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second  track,  to  take  and  hold  any  additional  land  and  other  real 
estate,  which  they  may  require  therefor,  not  exceeding  twenty  feet 
in  width,  on  either  side  of  their  railroad,  between  their  bridge,  a 
little  south  of  the  passenger  depot  in  Boston,  and  their  depot  in 
South  Braintree,  and  may  locate  and  construct  such  second  track, 
and  any  part  thereof,  upon  the  land  thus  taken  ;  and  said  corpo- 
ration may  take  part  of  such  land  on  one  side  and  part  on  the 
other  side  of  their  railroad. 

Sect.  2.  Said  corporation,  for  the  purpose  of  constructing  such 
second  track,  may  widen  all  bridges  over  any  waters  on  their 
route,  and  lengthen  the  draws  thereof,  and  may  alter,  and  widen, 
and  raise,  all  bridges  on  said  route,  over  or  under  any  street,  or 
turnpike,  or  public  way.  or  private  way,  on  said  route,  and  may 
alter  such  streets,  turnpikes,  or  ways,  so  far  as  shall  be  necessary; 
but  said  corporation  shall  be  required  to  make  such  draws  con- 
venient for  the  passage  of  all  classes  of  vessels  now  passing  the 
same,  and  shall  be  required  to  tend  such  draws  in  the  same  man- 
ner as  they  are  now  required  to  tend  the  same. 

Sect.  3.  Said  corporation  are  further  authorized  to  construct  a 
branch  railroad,  commencing  at  some  point  in  the  main  line  in 
Quincy,  a  little  south  of  the  turnpike  on  the  southeasterly  side  of 
Neponset  River,  and  thence  running  through  or  near  a  certain 
gravel-hill,  called  Mount  Hope,  to  the  Granite  Railway,  a  distance 
of  about  one  and  a  third  miles. 

Sect.  4.  Said  corporation  may  contract  with  the  Granite  Rail- 
way Company,  for  the  purchase  or  use  of  their  railroad,  real  estate, 
and  franchises,  and,  upon  such  purchase,  shall  succeed  to  and 
enjoy  all  the  rights  and  privileges  now  held  and  enjoyed  by  said 
Granite  Railway  Company. 

Sect.  5.  The  Old  Colony  Railroad  Corporation  are  further 
authorized  to  locate,  construct,  and  maintain  a  branch  railroad, 
commencing  at  some  convenient  point  on  the  main  line  between 
Neponset  River  and  Harrison  Square,  in  Dorchester ;  and  thence 
running  towards  Commercial  Point  to  deep  water;  and  said  cor- 
poration may  construct  and  connect  therewith,  wharves  extending 
into  deep  water,  suitable  for  large  vessels,  and  may  erect  suitable 
depots  thereon  :  provided,  that  if  the  road  shall  cross  any  naviga- 
ble stream,  a  suitable  draw  shall  be  built  and  maintained  for  the 
accommodation  of  all  vessels  having  occasion  to  pass  the  same. 

Sect.  6.  The  Old  Colony  Railroad  Corporation,  in  locating  and 
constructing  their  second  track,  widening  and  raising  their  bridges. 
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and  locating  and  constructing  said  branch  railroad,  shall  have  all 
the  powers  and  privileges,  and  be  subject  to  all  the  duties,  lia- 
bilities, and  restrictions,  set  forth  in  the  forty-fourth  chapter  of  the 
Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of  said 
statutes  relating  to  railroad  corporations,  and  in  all  general  laws 
which  arc  now,  or  may  hereafter  be,  in  force,  relating  to  railroad 
corporations  in  this  Commonwealth. 

Sect.  7.  The  said  company,  for  the  purposes  aforesaid,  are 
hereby  authorized  to  increase  their  capital  stock  by  adding  thereto 
the  sum  of  one  hundred  thousand  dollars. 

Sect.  S.  No  alteration  shall  be  made  in  any  way,  street,  or  turn- 
pike, in  the  city  of  Boston,  under  or  by  virtue  of  this  Act,  unless 
such  alteration  shall  first  be  approved  by  the  mayor  and  aldermen 
of  said  city. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  27,  1S4.8. 

Laws  of  1849,  Chap.  163. 
An  Act  in  relation  to  the  Old  Colony  Railroad  Corporation. 

Sect.  1.  Be  iPenacted,  fyc.  That  the  Old  Colony  Railroad  Cor- 
poration may  omit  to  complete,  and  may  discontinue  any  portion 
of  their  railroad  in  the  city  of  Boston;  and,  by  such  omission  or 
discontinuance,  shall  not  lose  or  impair  their  rights  and  privileges, 
conferred  by  their  original  charter  :  provided,  that  this  Act  shall 
not  be  construed  to  continue  any  right  to  construct  any  por- 
tion of  such  railroad  in  said  Boston,  after  the  time  specified  in  their 
original  charter,  nor  shall  this  Act  be  construed  to  admit  the 
right  of  said  corporation  to  construct  any  such  portion  of  said 
railroad. 

Sect.  2.  The  said  corporation  are  hereby  authorized  to  carry 
out  their  contract  to  lease  the  South  Shore  Railroad,  a  copy  of 
which  is  annexed  to  their  annual  report  of  January,  in  the  year 
one  thousand  eight  hundred  and  forty-eight.  Approved,  May  1, 
1849. 
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WOBURN  BRANCH  RAILROAD  COMPANY. 
INCORPORATED  IN  MASSACHUSETTS  IN  1844. 
Chapter  164  of  the  Laws  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $30,000,  in  shares  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  transfer  their  rights  and  franchise  to  the  Boston 

and  Lowell  Railroad  Corporation. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1844,  Chap.  164. 
An  Act  to  incorporate  the  "Woburn  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Abijah  Thompson,  John  Wade, 
Stephen  Dow,  their  associates  and  successors,  are  hereby  made  a 
corporation,  by  the  name  of  the  Woburn  Branch  Railroad  Company, 
with  all  the  powers  and  privileges,  and  subject  to  all  the  duties, 
restrictions,  and  liabilities,  set  forth  in  the  forty-fourth  chapter 
of  the  Revised  Statutes,  and  the  thirty-ninth  chapter  of  said 
statutes,  and  the  statutes  subsequently  passed  relating  to  railroad 
corporations. 

Sect.  2.  The  said  company  may  construct  a  railroad  within  the 
town  of  Woburn  in  the  county  of  Middlesex,  commencing  at  a 
point  on  the  Boston  and  Lowell  Railroad,  near  the  Woburn  Gates, 
so  called ;  and  thence  running  in  a  northwesterly  direction  east- 
wardly  of  Charles  Russell's  house,  to  some  suitable  point  for  a 
depot  at  or  near  the  common  in  Centre  Village  in  Woburn. 

Sect.  3.  The  capital  stock  of  said  company  shall  not  exceed 
thirty  thousand  dollars,  to  be  divided  into  shares  of  one  hundred 
dollars  each ;  and  said  company  may  invest  and  hold  such  part 
thereof  in  real  estate,  as  may  be  necessary  and  convenient  for  the 
purpose  of  their  incorporation. 

Sect.  4.  If  the  said  company  be.  not  organized  and  the  location 
of  their  said  road  filed  with  the  county  commissioners  of  the  said 
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county  of  Middlesex,  within  one  year  from  the  passing  of  this  Act, 
and  if  their  said  road  shall  not  be  constructed  within  two  years 
from  said  time,  this  Act  shall  be  void. 

Sect.  5.  The  said  Woburn  Branch  Railroad  Company  are  here- 
by authorized  and  empowered  to  transfer  their  rights,  privileges, 
and  franchise  under  this  charter,  to  the  Boston  and  Lowell  Rail- 
road Corporation,  and  said  Boston  and  Lowell  Railroad  Cor- 
poration are  hereby  authorized  to  receive  and  hold  the  same, 
whenever  a  majority  in  interest  of  the  stockholders  of  the  two  cor- 
porations respectively,  shall  elect  so  to  do  ;  and  for  this  the  Boston 
and  Lowell  Railroad  Corporation  may  increase  their  capital  stock, 
by  new  shares,  to  the  amount  of  thirty  thousand  dollars. 

Sect.  ti.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  16,  1844. 


BOSTON  AND  MAINE  RAILROAD   EXTENSION   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1844. 

Chapter  172  of  the  Laics  of  1844  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  provides  for  the  construction  and  maintenance  of  certain  draws. 

Sect.  4  directs  that  the  motive  power,  and  rate  of  speed  in  crossing  any  of  the 

streets  of  Boston,  shall  be  regulated  by  the  mayor  and  aldermen  of  said  city. 
Sect.  5  limits  the  capital  stock  to  $.300,000,  in  shares  of  $100  each. 
Sect.  6  fixes  the  time  for  completing  the  road. 
Sect.  7  reserves  to  the  Legislature,  power  to  authorize  any  Company  to  enter  with 

another  Railroad,  upon  this  road. 
Sect.  8  authorizes  the  Boston  and  Maine  Railroad  to  enter  upon  this  road  and  use 

the  same,  whereupon  their  right  to  enter  upon  and  use  the  Boston  and  Lowell 

Railroad  shall  cease ;  also  to  subscribe  to  the  capital  stock  of  this  Corporation,  not 

exceeding  .1,000  shares. 
Sect.  9  provides  that  no  depot  shall  be  established  between  Andover  and  Reading, 

without  the  consent  of  the  Boston  and  Lowell  Railroad  Corporation. 
Sect.  10  authorizes  the  Company  to  purchase  or  hire  any  part  of  the  Charlestown. 

Branch  Railroad. 

Chapter  169  of  the  La  us  of  1845,  provides  for  the  union  of  this  Corporation  loith  the 
Boston  and  \faine  Railroad,  under  the  name  of  that  Corporation.  [Vide  the  Charter 
of  the  Boston  and  Maine  Railroad,  ante,  p.  157.] 

Chapter  224,  Section  1,  of  the  Laics  of  1845,  authorizes  this  Company  to  'erect  a  sea-teall 
across  the  fats,  between  Charles  and  Miller's  River t. 
VOL.    II.  33 
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Laws  of  1844,  Chap.  172. 
An  Act  to  establish  the  Boston  and  Maine  Railroad  Extension  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Thaddeus  Spaulding,  Thomas 
West,  Thaddeus  Nichols,  John  Howe,  Richard  W.  Bailey,  and 
their  associates,  successors,  and  assigns  be,  and  they  hereby  are 
made  a  corporation  by  the  name  of  the  Boston  and  Maine  Rail- 
road Extension  Company,  with  all  the  powers  and  privileges,  and 
subject  to  all  the  duties,  restrictions,  and  liabilities,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter  of  the  said  statutes,  and  statutes  subse- 
quently passed,  which  relates  to  railroads. 

Sect.  2.  The  said  company  are  hereby  authorized  and  empow- 
ered to  construct  and  complete  a  railroad,  beginning  at  a  conve- 
nient point  in  the  Boston  and  Maine  Railroad,  not  nearer  to  its 
junction  with  the  Boston  and  Lowell  Railroad,  than  Lubber  Brook 
so  called,  in  Wilmington,  unless  by  the  agreement  and  consent  of 
the  directors  of  the  said  Boston  and  Lowell  Railroad  Corporation  ; 
thence  passing  through  Wilmington  to  Reading,  near  Wood  End 
Village  so  called ;   thence  through  said  Reading  to  and  through 
South  Reading,  passing  near  the  southwesterly  end  of  Reading 
Pond,  and  the  easterly  side   of  Smith's  Pond  so  called ;   thence 
through  or  near  the  easterly  part  of  Stoneham  to  Maiden,  near  Ell 
Pond  so  called;  thence  through  Maiden,  passing  near  Odiome's 
iron  works,  and  crossing  Mystic  River  by  a  bridge  near  Maiden 
Bridge;  thence  passing  near  the  mill-pond  at  the  outlet  of  the  Mid- 
dlesex Canal,  at  least  one  fourth  of  a  mile  from  the  McLean  Asy- 
lum, by  the  way  of  Somerville  or  Charlestown,  to  a  point  on  the 
Charlestown  Branch  Railroad,  near  their  engine  house  in  Charles- 
town ;  provided,  it  shall  not  cross  the  Charlestown  Branch  Railroad 
at  any  point  east  of  the  State  Prison,  without  the  assent  of  the 
directors  of  the  Charlestown  Branch  Railroad  Corporation;  thence 
crossing  Charles  River  by  a  bridge  above  Warren  Bridge,  to  the 
city  of  Boston,  between  Haverhill  Street  and  Canal  Street ;  and 
thence  between  said  streets  to  the  public  square  at  the  easterly  end 
of  said  streets. 

Sect.  3.  The  said  bridges  across  Charles  and  Mystic  Rivers, 
with  a  good  and  sufficient  draw  in  each,  shall  be  constructed  under 
the  direction  of  commissioners,  to  be  appointed  by  the  governor  and 
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council,  at  the  expense  of  said  corporation  ;  and  the  said  corpora- 
tion shall  be  held  liable  to  keep  the  draws  in  good  repair,  and  to 
open  the  same,  and  afford  all  proper  accommodation  to  vessels  hav- 
ing occasion  to  pass  the  same  by  day  or  by  night. 

Sect.  4.  The  motive  power  and  the  rate  of  speed  for  crossing  any 
of  the  streets  in  the  city  of  Boston,  as  well  as  the  securities  at  the 
crossings,  shall  be  regulated  in  such  manner  as  shall  be  required 
by  the  mayor  and  aldermen  of  said  city. 

Sect.  5.  The  capital  stock  of  this  corporation  shall  not  exceed 
five  hundred  thousand  dollars,  to  be  divided  into  shares  of  one 
hundred  dollars  each. 

Sect.  6.  If  said  railroad  in  its  whole  distance  between  the  ter- 
mini shall  not  be  completed  within  three  years  from  and  after  the 
passage  of  this  Act,  the  same  shall  be  void. 

Sect.  7.  The  State  may  authorize  any  company  to  enter  with 
another  railroad  at  any  point  of  the  railroad  hereby  authorized, 
paying  for  the  right  to  use  the  same,  or  any  part  thereof,  such  rate 
of  toll  or  compensation  as  the  Legislature  may,  from  time  to  time, 
prescribe,  and  complying  with  such  rules  and  regulations  as  said 
corporation  may  establish  by  virtue  of  the  powers  hereby  granted. 

Sect.  8.  The  Boston  and  Maine  Railroad  are  hereby  authorized 
to  enter  upon  and  use  the  road  hereby  granted,  with  their  engines 
and  cars  or  otherwise,  paying  therefor  such  rate  of  toll  or  compen- 
sation, as  may,  from  time  to  time,  be  prescribed  by  the  Legislature; 
and  whenever  the  road  hereby  granted  shall  be  completed,  and 
shall  be  entered  upon  by  the  said  Boston  and  Maine  Railroad,  their 
right  to  enter  upon  and  use  the  Boston  and  Lowell  Railroad  shall 
cease,  except  so  far  as  such  right  may  be  exercised  with  the  assent 
of  the  Boston  and  Lowell  Railroad  Corporation.  And  the  said 
Boston  and  Maine  Railroad  Corporation  are  hereby  authorized  to 
subscribe  to  the  capital  stock  of  the  corporation  hereby  established, 
an  amount  not  exceeding  five  thousand  shares,  and  to  increase 
their  capital  stock  to  that  amount. 

Sect.  9.  No  depot  or  stopping  place  shall  be  established  between 
Andover  and  Reading,  without  the  consent  of  the  Boston  and 
Lowell  Railroad  Corporation. 

Sect.  10.  The  corporation  hereby  established  in  addition  to  the 
powers  hereby  conferred,  may  purchase  or  hire  any  portion  of  the 
Charlestown  Branch  Railroad,  and  use  the  same  upon  such  terms 
as  may  be  mutually  agreed  upon  by  the  directors  of  said  corpora- 
tions.    Apprucjd,  March  16,  1S44. 
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Laws  of  1845,  Chap.  224. 
An  Act  relating  to  the  Flats  between  the  Channels  of  Charles  and  Miller's  Pavers. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Boston  and  Maine  Rail- 
road Extension  Company,  are  hereby  authorized  to  erect  a  sea- 
wall across  the  flats,  between  the  channels  of  Charles  and  Miller's 
Rivers,  on  the  westerly  side  of  their  road,  as  now  located,  across 
the  said  flats,  one  hundred  and  fifty  feet  from  the  centre  line  of 
their  bridge,  as  now  built,  and  parallel  thereto,  and  enclose  and  fill 
up  the  said  flats  below  or  easterly  of  the  said  wall,  not  exceeding 
ninety  feet  easterly  of  the  said  centre  line,  for  the  location  of 
engine-houses,  wood-houses,  and  other  purposes  for  the  use  of  said 
road  :  provided,  that  a  passage-way  of  two  hundred  feet  in  width 
be  left  open,  and  relinquished  to  the  Commonwealth,  on  the  west- 
erly side  of  said  wall  over  the  said  flats,  and  that  a  sufficient 
channel  be  excavated  and  maintained  unobstructed  through  the 
said  passage-way,  at  the  expense  of  said  company.  And  that  the 
pier  be  extended  not  less  than  eight  feet  in  width  to  said  sea-wall, 
for  the  accommodation  of  vessels  passing  through  the  draw. 
Approved,  March  25,  1845. 


GREENFIELD  AND  NORTHAMPTON  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1845. 

Chapter  8  of  the  Laws  of  1845  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  Capital  Stock  to  5,000  shares  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Northampton 

and  Springfield  Railroad,  at  Northampton. 
Sect.  G  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 

road,  from  time  to  time,  to  reduce  the  rates  of  tolls,  or  profits,  so  as  to  produce  not 

less  than  ten  per  cent,  per  annum. 
Sect.  7  reserves,  also,  power  to  authorize  any  Company  to  enter,  with  their  railroad, 

upon  this,  and  use  the  same. 
Sect.  8  authorizes  this  corporation,  and  the  Northampton  and  Springfield  Railroad 
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Corporation,  to  unite  and  form  one  corporation,  by  the  name  of  the  Connecticut 
River  Railroad  Company. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately.     [  Tide  the  Charter  of 
the  Northampton  and  Springfield  Railroad  Corporation,  ante,  p.  319.] 


Laws  of  1845,  Chap.  8. 
An  Act  to  incorporate  the  Greenfield  and  Northampton  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <§'c.  That  Henry  W.  Clapp,  Ralph  Wil- 
liams, Henry  W.  Cushman,  their  associates,  successors,  and  assigns, 
are  hereby  made  a  corporation,  by  the  name  of  the  Greenfield  and 
Northampton  Railroad  Company,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  restrictions,  and  liabilities,  set 
forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to 
railroad  corporations,  and  in  all  other  statutes  subsequently  passed, 
relating  to  railroad  corporations. 

Sect.  2.  The  said  corporation  is  hereby  empowered  and  author- 
ized to  locate,  construct,  and  fully  complete  a  railroad,  with  one  or 
more  tracks,  from  some  convenient  point  on  the  location  of  the 
Northampton  and  Springfield  Railroad,  at  or  near  the  terminus  of 
said  railroad  in  the  town  of  Northampton,  northward,  across  the 
canal  of  the  New  Haven  and  Northampton  Company  in  said. 
Northampton,  passing  near  the  bend  in  Connecticut  River,  thence 
through  the  westerly  part  of  the  town  of  Hatfield  and  the  easterly 
part  of  the  town  of  Whately,  near  the  villages  of  South  Deerfield 
and  Deerfield,  crossing  Deerfield  River  at  Cheapside  in  said  Deer- 
field,  and  terminating  at  some  convenient  point  in  or  near  the 
village  of  Greenfield  aforesaid. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  five  thousand  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  of  said  corporation, 
and  no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  an  hundred  dollars  on  each  share.  And  the  said  cor- 
poration may  invest  and  hold  such  part  thereof,  in  real  and  personal 
estate,  as  may  be  necessary  and  convenient  for  the  purposes  of  their 
incorporation. 

Sect.  4.  If  the  said  corporation  be  not  organized  and  the  location 
of  that  part  of  its  road  within  the  county  of  Hampshire,  filed  with 
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the  commissioners  of  that  county,  and  the  location  of  that  part  of 
its  said  road  within  the  county  of  Franklin,  filed  with  the  com- 
missioners of  that  county,  within  two  years  from  the  passage  of 
this  Act ;  or  if  the  said  road  be  not  completed  within  four  years 
from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  The  said  corporation  is  hereby  authorized  to  enter  with 
its  railroad,  by  proper  turn-outs  and  switches,  at  a  point  of  the 
Northampton  and  Springfield  Railroad,  near  the  depot  of  the  said 
Northampton  and  Springfield  Railroad,  in  the  town  of  Northamp- 
ton, paying,  for  the  right  to  use  the  same,  such  a  rate  of  tolls  as 
the  legislature  may  from  time  to  time  prescribe,  and  complying 
with  such  reasonable  rules  and  regulations  as  may  be  established 
by  said  Northampton  and  Springfield  Railroad  Corporation  :  pro- 
vided, however,  that  the  said  Greenfield  and  Northampton  Railroad 
Company  shall  not  enter  upon  said  Northampton  and  Springfield 
Railroad  with  any  motive  power,  unless  the  Northampton  and 
Springfield  Railroad  Corporation  sha  '  refuse  or  negl  *2t  to  draw 
over  its  road,  the  cars  of  the  Greenfield  and  Northampton  Railroad 
Company,  upon  such  terms  and  conditions  as  may,  from  time  to 
time,  be  prescribed  by  the  legislature. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time  reduce  the  rate  of  tolls,  or  other  profits,  upon  said 
road.  But  the  tolls  shall  not,  without  the  consent  of  said  corpora- 
tion, be  so  reduced  as  to  produce,  with  said  profits,  less  than  ten 
per  cent,  per  annum. 

Sect.  7.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  Greenfield  and  North- 
ampton Railroad,  and  use  the  same,  paying  therefor  such  a  rate  of 
toll  or  compensation  as  the  legislature  may  from  time  to  time  pre- 
scribe, complying  with  such  reasonable  rules  and  regulations  as 
shall  be  established  by  said  Greenfield  and  Northampton  Railroad 
Company  :  provided,  however,  that  no  other  corporation  shall  enter 
upon  said  Greenfield  and  Northampton  Railroad,  with  any  motive 
power,  unless  the  said  Greenfield  and  Northampton  Railroad  Com- 
pany shall  neglect  or  refuse  to  draw  over  its  road,  or  any  part 
thereof,  the  cars  of  any  other  railroad  company,  which  may  be 
authorized  to  enter  with  its  railroad  upon  said  Greenfield  and 
Northampton  Railroad. 

Sect.  8.  The  said  Greenfield  and  Northampton  Railroad  Com- 
pany, and  the  Northampton  and  Springfield  Railroad  Corporation, 
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are  hereby  authorized  to  unite  in  such  a  manner,  and  on  such  terms 
as  the  respective  corporations  may  agree ;  and  when  the  said  cor- 
porations have  so  united,  they  shall  become  one  corporation  by 
the  name  of  the  Connecticut  River  Railroad  Company;  and  all 
the  franchises,  property,  privileges,  duties,  and  liabilities,  granted, 
acquired,  or  incurred,  under  the  authority  of  the  charters  of  said 
corporations,  shall  be  held,  enjoyed,  and  performed,  by  the  said 
Connecticut  River  Railroad  Company:  provided,  however,  that  no 
such  union  shall  take  place  without  a  vote  of  two  thirds  of  the 
legal  votes  of  the  said  Greenfield  and  Northampton  Railroad  Com- 
pany, and  also  of  the  said  Northampton  and  Springfield  Railroad 
Corporation. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  January  25,  1815. 


HAMPSHIRE  AND  FRANKLIN  RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1845. 
Chapter  29  of  tlte  Laws  of  1845  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  rourte. 

Sect.  3  limits  the  capital  stock  to  6,000  shares  of  .$100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Vermont 

and  Massachusetts  Railroad,  in  either  of  the  towns  of  Montague  and  Erring,  and 

use  the  same. 
Sect.  G  authorizes  them  to  enter,  with  their  railroad,  upon  the  Northampton  and 

Springfield  Railroad,  in  Iladley,  and  \isc  the  same,  if  said  Company  refuse  to 

draw  the  cars  of  this  Company  over  their  road. 
Sect.  7  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  8  reserves  also  the  power,  after  five  years  from  the  opening  of  this  road,  from 

time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

ten  per  cent,  per  annum. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  217  of  the  Laics  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company,  if  united  with  the  Mount  Ilolyokc  Company,  to 
file  the  location  of  their  road,  between  Hockanum  and  Wilbunanset,  before  June 
1,  1847. 

Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 
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Chapter  104  of  the  Laics  of  1848  contains  an  additional  Act. 

Sect.  1  extends  the  time  for  constructing  the  road  to  February  1,  1850. 

Sect.  2  requires  that  this  Act  be  accepted  within  ninety  days,  by  the  stockholders. 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1845,  Chap.  29. 
An  Act  to  incorporate  the  Hampshire  and  Franklin  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <§'c.  That  Timothy  J.  Gridley,  Luke 
Sweetser,  Parsons  West,  and  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Hampshire  and 
Franklin  Railroad.  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part 
of  the  thirty-ninth  chapter  of  said  statutes  relating  to  railroad  cor- 
porations, and  in  all  other  general  laws  subsequently  passed,  rela- 
ting to  railroad  corporations. 

Sect.  2.  Said  corporation  is  hereby  empowered  and  authorized 
to  locate,  construct,  and  fully  complete  a  railroad,  with  one  or  more 
tracks,  from  some  convenient  poinLin  the  village  of  Hockanum.  or 
Holyoke,  in  the  town  of  Had  ley,  in  the  county  of  Hampshire, 
passing  through  the  towns  of  Hadley,  Amherst,  and  Sunderland, 
to  some  convenient  point  upon  the  Vermont  and  Massachusetts 
Railroad,  in  either  of  the  towns  of  Montague  or  Erving,  in  the 
county  of  Franklin. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  six  thousand  shares,  the  number  of  which  shall, 
from  time  to  time,  be  determined  by  the  directors  of  said  corpora- 
tion, and  no  assessment  shall  be  laid  thereon  of  a  greater  amount, 
in  the  whole,  than  one  hundred  dollars  on  each  share;  and  said 
corporation  may  invest  and  hold  such  part  thereof,  in  real  and 
personal  estate,  as  may  be  necessary  and  convenient  for  the 
purposes  of  their  incorporation. 

Sect.  4.  If  said  corporation  be  not  organized,  and  that  part  of 
the  location  of  its  road  within  the  county  of  Hampshire  be  not 
filed  with  the  county  commissioners  in  that  county,  and  the  loca- 
tion of  that  part  of  its  road  within  the  county  of  Franklin  be  not 
filed  with  the  county  commissioners  of  that  county,  within  two 
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years  from  the  passage  of  this  Act ;  or  if  said  road  be  not  com- 
pleted within  four  years  from  the  passage  of  this  Act,  then  the 
same  shall  be  void. 

Sect.  5.  Said  corporation  is  hereby  authorized  to  enter  upon,  and 
unite  their  railroad  by  proper  turn-outs  and  switches  with,  the 
Vermont  and  Massachusetts  Railroad,  at  any  convenient  point  in 
either  of  the  towns  of  Montague  or  Erving,  and  use  the  same,  or 
any  part  thereof,  paying  therefor  such  a  rate  of  toll  or  compensa- 
tion, as  the  legislature  may  from  time  to  time  prescribe,  or  that 
may  be  fixed  by  any  general  law  of  the  Commonwealth,  and  com- 
plying with  the  rules  and  regulations  which  may  be  established  by 
said  Vermont  and  Massachusetts  Railroad  Company  :  j>rovided, 
however,  that  said  corporation,  hereby  established,  shall  not  enter 
upon  said  Vermont  and  Massachusetts  Railroad  with  any  motive 
power,  unless  said  Vermont  and  Massachusetts  Railroad  Company 
shall  refuse  to  draw  over  their  road,  or  any  part  thereof,  the  cars 
of  the  corporation  hereby  established  :  and  provided  further,  that 
said  corporation  shall  not  be  at  liberty,  against  the  consent  of  said 
Vermont  and  Massachusetts  Railroad  Company,  to  so  enter  upon 
said  Vermont  and  Massachusetts  Railroad  as  to  interfere  with  their 
depot  buildings. 

Sect.  6.  Said  Hampshire  and  Franklin  Railroad  Company  may 
also  enter  upon,  and  unite  their  railroad  by  proper  turn-outs  and 
switches  with,  the  Northampton  and  Springfield  Railroad,  at  some 
convenient  place  within  the  village  of  Hockanum,  or  Holyoke,  in 
the  town  of  Hadley,  if  said  Northampton  and  Springfield  Railroad 
shall  be  constructed  to  said  village,  and  use  said  Northampton  and 
Springfield  Road,  or  any  part  thereof,  paying  for  the  same  such  a 
rate  of  toll  or  compensation  as  the  legislature  may  from  time  to 
time,  prescribe,  or  that  may  be  fixed  by  any  general  law  of  this 
Commonwealth,  and  complying  with  the  rules  and  regulations 
which  may  be  established  by  said  Northampton  and  Springfield 
Railroad  Corporation  ;  provided,  however,  that  said  Hampshire 
and  Franklin  Railroad  Company  shall  not  enter  upon  said  North- 
ampton and  Springfield  Railroad  with  any  motive  power,  unless 
said  Northampton  and  Springfield  Railroad  Corporation  shall 
refuse  to  draw  over  their  road,  or  any  part  thereof,  the  cars  of  said 
Hampshire  and  Franklin  Railroad  Company  :  and  provided  further, 
that  said  company  shall  not  enter  with  their  railroad  upon  the  road 
of  said  Northampton  and  Springfield  Railroad  Corporation,  against 
their  consent,  so  as  to  interfere  with  their  depot  buildings. 
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Sect.  7.  The  Legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use  the  said  Hampshire  and 
Franklin  Railroad,  or  any  part  thereof,  paying  therefor  such  a  rate 
of  toll  or  compensation  as  the  legislature  may  from  time  to  time 
prescribe,  complying  with  such  rules  and  regulations  as  the  said 
Hampshire  and  Franklin  Railroad  Company  may  prescribe  :  pro- 
vided, however,  that  no  other  corporation  shall  enter  upon  said 
Hampshire  and  Franklin  Railroad  with  any  motive  power,  unless 
said  Hampshire  and  Franklin  Railroad  Company  shall  neglect  or 
refuse  to  draw  over  its  road,  or  any  part  thereof,  the  cars  of  any 
other  railroad  company,  which  may  be  authorized  to  enter  with 
its  road  upon  the  road  hereby  established. 

Sect.  8.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  road  of  said  Hampshire  and  Franklin 
Railroad  Company  shall  be  opened  for  use,  from  time  to  time,  alter 
and  reduce  the  rate  of  toll  or  profits  upon  said  road;  but  said  tolls 
shall  not,  without  the  consent  of  said  corporation,  be  so  reduced  as 
to  produce,  with  said  profits  less  than  ten  per  cent,  per  annum. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  1,  1S45. 

Lauvs  of  1847,  Chap.  217. 

An  Act  relating  to  the  Hampshire  and  Franklin  Railroad  Company,  and  the  Mount 

Holyoke  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  fixed  for  the  filing  of 
the  location  of  the  road  specified  in  the  fourth  section  of  an  Act, 
entitled,  "An  Act  to  incorporate  Mount  Holyoke  Railroad  Com- 
pany," approved  on  the  twenty-seventh  day  of  March,  in  the  year 
one  thousand  eight  hundred  and  forty-six,  is  hereby  extended  to 
the  first  day  of  June  next.  And  the  said  Mount  Holyoke  Railroad 
Company,  or  the  said  Hampshire  and  Franklin  Railroad  Company, 
provided  the  two  companies  shall  have  been  united,  are  hereby 
authorized  to  file  the  location  of  that  part  of  their  road  between 
Hockanum  and  Willimanset,  at  any  time  between  the  passage  of 
this  Act  and  the  first  day  of  June  next. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  22,  1847. 
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Laws  of  1848,  Chap.  104. 
An  Act  concerning  the  Hampshire  and  Franklin  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  fixed  by  the  original 
Act  incorporating  the  Hampshire  and  Franklin  Railroad  Corpora- 
tion, for  the  construction  of  said  railroad,  is  hereby  extended  one 
year  from  the  first  day  of  February  next. 

Sect.  2.  This  Act  shall  be  void,  unless  it  shall  be  accepted  by  a 
majority  of  the  stockholders  in  said  corporation,  at  a  meeting  legally 
held  for  that  purpose,  within  ninety  days  from  the  passage  of  this 
Act. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  10,  184S. 


WORCESTER  AND  NASHUA  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1845. 

Chapter  102  of  the  Laws  of  1845  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  15,000  shares  of  $100  each. 

Sect.  4  empowers  the  Company  to  purchase  and  hold  necessary  real  and  personal 

estate. 
Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Boston  and 

"Worcester  Railroad,  the  Norwich  and  "Worcester  Railroad,  and  the  Worcester 

Branch  Railroad,  in  the  town  of  "Worcester ;  also,  to  enter  upon  the  Fitchburg 

Railroad,  where  their  road  crosses  it. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce 

not  less  than  10  per  cent,  per  annum. 
Sect.  8  reserves  the  power  also  to  authorize  any  Company  to  enter,  with  their  rail- 
road, upon  this  road. 
Sect.  9  authorizes  this  Corporation  to  unite  with  the  Nashua  and  Groton  Railroad 

Company,  a  Corporation  created  by  the  Legislature  of  New  Hampshire,  under  the 

name  of  this  Company. 
Sect.  10  provides  that  one,  or  more,  of  the  officers  of  such  united  Corporation  shall 

reside  in  this  State,  on  whom  process  against  the  Company  may  be  served. 
Sect.  11  requires  the  Company  to   keep  a  separate    account  of  the   expenditures 
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in  each  State,  to  be  apportioned  by  two  Commissioners,  by  Avhom  the  annual 

report  shall  be  approved. 
Sect.  12  makes  that  part  of  said  road  which  lies  in  this  State,  subject  to  its  laws. 
Sect.  13  suspends  the  operation  of  the  four  preceding  sections,  until  similar  provisions 

shall  have  been  passed  in  New  Hampshire. 
Sect.  14  authorizes  the  Company  to  purchase  the  Worcester  Branch  Railroad. 
Sect.  15  provides  that  this  Act  shall  take  effect  immediately. 


Laws  op  1845,  Chap.  102. 
An  Act  to  incorporate  the  "Worcester  and  Nashua  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <§'c.  That  John  Davis,  Stephen  Salis- 
bury, William  A.  Wheeler,  their  associates  and  successors,  are 
hereby  made  a  corporation  by  the  name  of  the  Worcester  and 
Nashua  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  contained 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part 
of  the  thirty-ninth  chapter  of  said  statutes  which  relates  to  railroad 
corporations,  and  in  the  public  statutes  subsequently  passed  relat- 
ing to  such  corporations. 

Sect.  2.  Said  corporation  is  hereby  empowered  and  authorized 
to  locate,  construct,  and  maintain  a  railroad,  with  one  or  more 
tracks,  from  Worcester  towards  Nashua,  in  the  State  of  New  Hamp- 
shire, to  the  line  of  said  State  of  New  Hampshire,  beginning  at 
some  convenient  point  on  the  Boston  and  Worcester  Railroad,  or 
on  the  Worcester  Branch  Railroad,  or  on  the  Norwich  and  Worces- 
ter Railroad,  in  the  town  and  county  of  Worcester,  and  thence  to 
cross  the  south  branch  of  the  Nashua  River,  by  the  best  route  and 
at  the  most  convenient  and  suitable  place  anywhere  in  the  towns 
of  Sterling,  West  Boylston,  or  Boylston,  above  Scaur  Bridge  in  said 
Boylston,  and  thence  by  the  most  convenient  and  useful  route  in 
the  direction  of  Nashua,  crossing  the  Boston  and  Fitchburg  Rail- 
road, and  thence  by  such  route  and  in  such  direction  to  the  State 
line,  where  it  can  be  best  united  with  a  railroad  from  said  Nashua 
to  said  State  line.  And  said  corporation,  in  selecting  and  defining 
such  route,  may  pass  through  such  of  the  following  towns  as  they 
shall  deem  expedient,  to  wit :  Worcester,  Holden,  West  Boylston, 
Sterling,  Boylston,  Shrewsbury,  Lancaster,  Bolton,  Harvard,  Shir- 
ley, Groton,  Pepperell,  Dunstable,  Leominster,  Lunenburg,  Stow, 
Acton.  Boxborough,  Littleton,  and  Townsend,  all  within  this  Com- 
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mon wealth  :  "provided,  however,  that  said  corporation  shall  not 
enter  upon  or  pass  over,  with  any  car,  any  part  of  said  Boston  and 
Worcester  Railroad,  which  lies  east  of  the  Deep-cnt,  so  called,  in 
Worcester,  without  the  consent  of  the  directors  of  the  Boston  and 
Worcester  Railroad  Corporation. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of  not 
more  than  fifteen  thousand  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  thereof,  and  no 
assessment  shall  be  laid  thereon  to  a  greater  amount  in  the  whole, 
than  one  hundred  dollars  on  each  share. 

Sect.  4.  Said  corporation  may  take,  purchase,  and  hold  such  real 
estate  on  the  line  of  their  road,  and  purchase  and  hold  such  cars, 
materials,  engines,  and  other  property,  as  may  be  necessary  and 
convenient  for  depots,  for  the  use  of  said  road,  for  the  transporta- 
tion of  persons,  goods,  and  merchandise,  and  for  the  management 
of  the  corporate  business. 

Sect.  5.  Said  corporation  may  enter  with  their  railroad  by  proper 
turnouts  and  switches,  upon  the  Boston  and  Worcester  Railroad, 
subject  to  the  proviso  contained  in  the  second  section,  upon  the  Nor- 
wich and  Worcester  Railroad,  and  the  Worcester  Branch  Railroad, 
at  any  convenient  point  in  the  town  of  Worcester,  west  of  the 
Deep-cut  aforesaid :  and  may  use  said  railroads  or  any  part  there- 
of, paying  therefor  such  rate  of  toll  or  compensation,  as  the  legisla- 
ture may,  from  time  to  time,  prescribe,  or  that  may  be  fixed  under 
the  provisions  of  any  general  law  of  this  Commonwealth,  and  com- 
plying with  such  reasonable  rules  and  regulations,  as  may  be 
established  by  said  Boston  and  Worcester,  Norwich  and  Worcester, 
and  Worcester  Branch  Railroad  Corporations.  And  said  corpora- 
tion may,  in  like  manner,  and  under  the  same  provisions  and 
restrictions,  enter  with  their  railroad  upon  the  Fitchburg  Railroad, 
at  the  place  where  their  road  crosses  the  same :  'provided,  however, 
that  said  corporation  shall  not  enter  upon  either  of  the  railroads  of 
said  other  corporations,  in  this  section  mentioned,  with  any  motive 
power,  unless  the  said  road  or  either  of  them,  shall  refuse  to  draw 
over  their  road,  or  any  part  thereof,  the  cars  of  said  Worcester  and 
Nashua  Railroad  Company;  and  then  it  shall  so  enter  only  upon 
the  road  of  the  corporation  so  refusing  to  draw  over  their  road,  the 
cars  of  the  Worcester  and  Nashua  Railroad  Corporation. 

Sect.  6.  If  said  corporation  shall  not,  within  three  years,  file  a 
location  of  their  route  in  the  manner  required  by  law,  and  shall 
not,  in  building,  construct  as  rapidly  and  as  much  in  length  of  their 
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road,  between  the  southern  terminus  and  the  Fitchburg  Railroad, 
as  may  be  constructed  between  said  Fitchburg  Railroad  and  the 
State  line,  and  shall  not,  within  six  years,  complete  the  whole 
road  so  far  that  it  shall  be  opened  for  use,  then  this  Act  shall  be 
void. 

Sect.  7.  The  legislature  may,  after  five  years  from'the  time  when 
said  road  shall  be  opened  for  use  throughout,  from  time  to  time, 
reduce  the  rate  of  tolls,  and  other  profits,  upon  the  same;  but 
without  the  consent  of  said  company,  they  shall  not  be  so  reduced 
as  to  yield  less  than  ten  per  cent,  per  annum  to  the  stockholders. 

Sect.  S.  The  legislature  may  authorize  any  corporation  to  enter 
with  another  railroad  at  any  point  of  the  railroad  hereby  author- 
ized, paying  for  the  right  to  use  the  same,  or  any  part  thereof,  such 
rate  of  toll  or  compensation  as  the  legislature  may,  from  time  to 
time,  prescribe,  and  complying  with  such  rules  and  regulations  as 
said  Nashua  and  Worcester  Railroad  Company  may  lawfully 
establish  :  provided,  however,  that  no  other  corporation  shall  enter 
upon  said  road  with  any  motive  power,  unless  the  said  company 
shall  refuse  to  draw  over  their  road,  or  any  part  thereof,  the  cars 
of  said  road  so  authorized  to  enter  upon  their  road. 

Sect.  9.  Said  Worcester  and  Nashua  Railroad  Company  are 
hereby  authorized  to  unite  with  the  Nashua  and  Groton  Railroad 
Company,  which  was  incorporated  by  the  legislature  of  New 
Hampshire,  to  build  a  road  from  Nashua  to  the  State  line,  at  the 
northern  terminus  of  said  Worcester  and  Nashua  Road  ;  and  when 
the  two  companies  shall  have  so  united,  the  stockholders  of  the  one 
company  shall  become  the  stockholders  of  the  other  company,  and 
the  two  companies  shall  constitute  one  corporation,  by  the  name  of 
the  Worcester  and  the  Nashua  Railroad  Company,  and  the  fran- 
chise, property,  and  power,  acquired  under  the  authority  of  said 
States  respectively,  shall  be  held  and  enjoyed  by  all  the  stockhold- 
ers, in  proportion  to  the  number  of  shares  or  amount  of  property 
held  by  them  respectively,  in  either  or  both  of  said  corporations. 

Sect.  10.  One  or  more  of  the  directors,  or  other  officers  of  said 
united  corporations,  shall,  at  all  times,  be  an  inhabitant  of  this 
Commonwealth,  on  whom  process  against  said  company  may  be 
legally  served,  and  said  company  shall  be  held  to  answer  in  the 
jurisdiction,  where  the  service  is  made  and  the  process  is  returnable. 

Sect.  11.  Said  company  shall  keep  separate  accounts  of  their 
expenditures  in  Massachusetts  and  New  Hampshire  respectively, 
and  two  commissioners  shall  be  appointed,  one  by  the  governor  of 
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each  State,  to  hold  their  offices  for  the  term  of  three  years,  and  to 
be  reasonably  compensated  by  said  company,  who  shall  decide 
what  portion  of  all  expenditures  of  said  company,  and  of  its  receipts 
and  profits  properly  pertain  to  that  part  of  the  road  lying  in  Mas- 
sachusetts and  in  New  Hampshire  respectively,  and  the  animal 
report  required  to  be  made  to  the  legislature  of  this  Commonwealth, 
shall  be  approved  by  the  commissioners. 

Sect.  12.  Said  company  and  the  stockholders  therein,  so  far  as 
their  road  shall  be  situated  in  Massachusetts,  shall  be  subject  to 
all  the  duties  and  liabilities  of  the  Worcester  and  Nashua  Railroad 
Company,  created  by  the  provisions  of  this  Act  and  the  laws  of  the. 
State,  to  the  same  extent  that  the  Worcester  and  Nashua  Company 
would  have  been  liable  if  no  union  had  taken  place. 

Sect.  13.  The  provisions  contained  in  the  four  preceding  sections, 
shall  not  take  effect  until  the  legislature  of  New  Hampshire  shall 
have  passed  an  Act  containing  similar  provisions,  nor  until  said 
provisions  shall  have  been  accepted  by  the  stockholders  of  said 
two  corporations  respectively,  at  legal  meetings  called  for  that 
purpose. 

Sect.  14.  Said  corporation  may  purchase  or  hire  the  Worcester 
Branch  Railroad,  and  use  the  same,  and  may  receive  a  conveyance 
thereof,  and  of  its  franchise,  rights,  powers,  and  privileges,  subject 
to  the  restrictions  of  its  charter,  upon  such  terms  as  may  be  mu- 
tually agreed  upon  by  the  directors  of  the  two  corporations  ;  and  in 
case  of  such  purchase  and  conveyance,  the  said  Worcester  Branch 
Railroad  Corporation  shall  be  merged  in  the  corporation  created  by 
this  Act. 

Sect.  15.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  5,  1845. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1845. 

Chapter  109  of  the  Laws  of  1845  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  1000  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 
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Sect.  5  authorizes  the  company  to  enter,  with  their  railroad,  upon  the  Boston  and 
Maine  Railroad  Extension  Company's  road,  in  Somerville  or  Maiden. 

Sect.  6  authorizes  them  to  transfer  all  their  property  and  franchise  to  the  Boston 
and  Maine  Railroad  Extension  Company. 

Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1845,  Chap.  109. 
An  Act  to  incorporate  the  Medford  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  James  O.  Curtis,  Henry  L. 
Stearns.  Joseph  Manning,  Junior,  David  Lawrence,  Nathaniel  H. 
Bishop,  and  Andrew  Blanchard,  Junior,  their  associates  and  suc- 
cessors, are  hereby  made  a  corporation,  by  the  name  of  the  Med- 
ford Branch  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  restrictions,  and  liabilities,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  of  said  statutes,  relating  to  railroad 
corporations,  and  the  public  statutes  subsequently  passed,  relating 
to  such  corporations. 

Sect.  2.  The  said  corporation  is  hereby  authorized  to  construct 
and  maintain  a  railroad,  extending  from  some  point  near  Great 
Bridge,  so  called,  in  Medford,  in  a  southeasterly  direction,  to  some 
convenient  point  of  intersection  with  the  Boston  and  Maine  Rail- 
road Extension  Company's  road,  in  the  towns  of  Somerville  or 
Maiden. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  one  thousand  shares  of  one  hundred  dollars  each, 
the  number  of  which  shall  be  determined  from  time  to  time  by  the 
directors  of  said  corporation  ;  and  the  said  corporation  may  take, 
purchase,  and  hold  such  real  estate  on  the  line  of  said  railroad, 
and  may  purchase  and  hold  such  cars,  engines,  and  other  personal 
property,  as  may  be  necessary  and  convenient  for  the  purposes  of 
their  incorporation. 

Sect.  4.  If  the  said  corporation  be  not  organized,  and  the  loca- 
tion of  its  railroad  filed  with  the  county  commissioners  of  the 
county  of  Middlesex,  within  one  year  from  the  passage  of  this  Act, 
or  if  the  said  railroad  shall  not  be  constructed  within  two  years 
from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  The  said  Medford  Branch  Railroad  Company  may 
enter  and  unite  their  railroad  with  the  Boston  and  Maine  Railroad 
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Extension  Company's  road,  at  the  point  of  intersection  therewith, 
mentioned  in  the  second  section  ;  but  neither  company  shall  have 
a  right  to  run  their  cars  or  engines  on  the  road  of  the  other,  but  on 
terms  and  conditions  mutually  agreed  upon  by  the  parties,  or  pre- 
scribed by  the  legislature. 

Sect.  6.  The  said  corporation  is  hereby  authorized  and  empow- 
ered to  transfer  all  its  property,  rights  and  privileges  and  franchise, 
under  this  charter,  to  the  Boston  and  Maine  Railroad  Extension 
Company,  or  its  successors,  whenever  the  said  Boston  and  Maine 
Railroad  Extension  Company,  or  its  successors,  shall  elect  to 
receive  and  hold  the  same,  in  such  manner  and  on  such  terms  as 
shall  be  mutually  agreed  upon,  and  upon  such  transfer  all  the 
powers  and  privileges  hereby  granted,  shall  be  vested  in  the  said 
Boston  and  Maine  Railroad  Extension  Company  or  its  successors. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  7,  IS15. 


WIXCHEXDOX  RAILROAD  CORPORATIOX. 

INCORPORATED  IN  MASSACHUSETTS  IN  1845. 

Chapter   115  of  the  Laws  of  1845  contains  the   Charter. 

Sect.  1  describes  the  location  of  the  route,  and  authorizes  the  Company  to  enter, 

with  their  road,  upon  the  Vermont  and  Massachusetts  Railroad,  at  certain  points, 

and  use  the  same. 
Sect.  2  limits  the  capital  stock  to  4,000  shares  of  $100  each. 
Sect.  3  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  4  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  5  reserves  also  power,  after  five  years  from  the  opening  of  this  road,  to  reduce 

the  rates  of  toll,  or   profits,  so  as  to  produce  not  less  than  10  per  cent,  per 

annum. 
Sect.  6  authorizes  this  Corporation  to  unite  with  the  Cheshire  Railroad  Company,  a 

Corporation  created  by  the  Legislature  of  Xcw  Hampshire,  under  the  name  of 

the  Cheshire  Railroad  Company. 
Sect.  7  requires  that  one  or  more  of  the  officers  of  such  united  Corporation  shall 

reside  in  this  State,  on  whom  process  against  the  Company  may  be  served,  and 

that  a  separate  account  shall  be  kept  of  the  expenditures  in  each  State,  which 

shall  be  apportioned  by  two  Commissioners,  by  whom  also  the  annual  report  shall 

be  approved. 
Sect.  8  makes  that  part  of  the  road  which  lies  in  this  State,  subject  to  the  laws 

thereof. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 
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Chapter  258  of  the  Laics  of  1846  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  change  the  location  of  the  road,  in  "Winchendon. 
Sect.  2  authorizes  them  to  enter  upon  and  complete  a  certain  part  of  the  Vermont 

and  Massachusetts  Railroad,  as  therein  provided. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1845,  Chap.  115. 
An  Act  to  establish  the  Winchendon  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Ephraim  Murdock,  Jr.,  Salma 
Hale,  Thomas  M.  Edwards,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Winchendon  Rail- 
road Corporation,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  liabilities,  and  provisions,  contained  in  that  part 
of  the  thirty-ninth  chapter  of  the  Revised  Statutes,  and  the  statutes 
subsequently  passed,  which  relates  to  railroad  corporations,  and 
also  in  the  forty-fourth  chapter  of  said  Revised  Statutes.  The 
said  corporation  is  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete  a  railroad,  with  one  or  more  tracks, 
from  some  convenient  point  at  the  southern  boundary  of  the  State 
of  New  Hampshire,  in  the  town  of  Fitzwilliam  or  the  town  of 
Rindge,  and  passing  thence  to  some  convenient  point  at  or  near 
Winchendon  Village,  or  Waterville  Village,  in  said  town  of  Win- 
chendon, or  in  either  of  the  towns  of  Royalston,  or  Templeton,  or 
Gardner,  upon  the  railroad  which  may  hereafter  be  constructed  by 
the  Vermont  and  Massachusetts  Railroad  Company,  with  liberty 
to  enter  with  said  railroad  upon  said  Vermont  and  Massachusetts 
Railroad,  at  either  of  the  points  aforesaid,  and  use  the  same,  or 
any  part  thereof,  paying  therefor  such  a  rate  of  toll  or  compensa- 
tion as  the  legislature  may,  from  time  to  time,  prescribe,  or  as  may 
be  fixed  by  the  provisions  of  any  general  laws  of  this  Common- 
wealth, and  complying  with  such  rules  and  regulations  as  may  be 
established  by  said  Vermont  and  Massachusetts  Railroad  Com- 
pany :  provided,  however,  that  said  Winchendon  Railroad  Corpo- 
ration shall  not  enter  upon  said  Vermont  and  Massachusetts  Rail- 
road, with  any  motive  power,  unless  said  Vermont  and  Massachu- 
setts Railroad  Company  shall  refuse  to  draw  over  their  road,  or 
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any  part  thereof,  the  cars  of  the  said  Winchendon  Railroad  Cor- 
poration :  and  provided,  further,  that  if  said  Vermont  and  Massa- 
chusetts Railroad  Company  shall  not,  within  two  years  from  the 
first  day  of  April  next,  locate  and  construct  their  railroad,  from 
the  Fitchburg  Railroad  in  Fitchburg,  through  Winchendon  village, 
to  their  chartered  line  in  Royalston.  then  said  Winchendon  Rail- 
road Corporation  are  hereby  authorized  and  empowered  to  locate, 
construct,  and  extend  their  road  through  said  Winchendon  to 
some  convenient  point  upon  the  said  Vermont  and  Massachusetts 
Railroad,  in  the  town  of  Ashburnham.  with  the  same  liberty  to 
enter  upon  said  last-mentioned  road,  at  the  latter  point,  and  use 
the  same  under  the  same  restrictions  and  conditions  as  are  above 
provided. 

Sect.  2.  The  capital  stock  of  said  Winchendon  Railroad  Com- 
pany shall  consist  of  not  more  than  four  thousand  shares,  the 
number  of  which  shall  be  determined,  from  time  to  time,  by  the 
directors  thereof,  and  no  assessment  shall  be  laid  thereon  of  a 
greater  amount,  in  the  whole,  than  one  hundred  dollars  on  each 
share. 

Sect.  3.  If  the  location  of  said  railroad  be  not  filed,  according 
to  law,  within  four  years  from  the  first  day  of  April  next,  or  if 
said  company  shall  not  complete  said  railroad  to  the  extent  pro- 
vided for  in  the  first  section  of  this  Act,  according  to  the  terms 
therein  stated,  within  five  years  from  the  first  day  of  April  next, 
then  this  Act  shall  be  null  and  void. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad,  at  any  point  of  said  Winchendon  Railroad, 
and  use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate 
of  toll  or  compensation  as  the  legislature  may.  from  time  to  time, 
prescribe,  or  as  may  be  fixed  by  any  general  law  of  this  Common- 
wealth, and  complying  with  such  rules  and  regulations  as  said 
Winchendon  Railroad  Corporation  may  prescribe:  provided,  how- 
ever, that  no  other  corporation  shall  enter  upon  said  Winchendon 
Railroad  with  any  motive  power,  unless  said  Winchendon  Rail- 
road Corporation  shall  refuse  to  draw  over  their  road,  or  any  part 
thereof,  the  cars  of  any  other  railroad  corporation  which  may  be 
authorized  to  enter  with  their  railroad  upon  said  Winchendon 
Railroad. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  reduce  the  rates  of  toll,  or  other  profits,  upon  said 
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railroad  ;  but  said  tolls  or  other  profits  shall  not,  without  the  con- 
sent of  said  corporation,  be  so  reduced  as  to  produce,  with  said 
profits,  less  than  ten  per  cent,  per  annum. 

Sect.  6.  The  legislature  of  the  State  of  New  Hampshire  having 
established  a  corporation  by  the  name  of  the  Cheshire  Railroad 
Company,  and  empowered  said  company  to  construct  a  railroad 
from  any  point  on  the  south  line  of  said  State,  in  said  Fitzwilliam 
or  Rindge,  through  Keene  to  the  western  boundary  of  said  State, 
in  Walpole  or  Charlestown,  the  corporation  by  this  Act  created 
and  established  is  hereby  authorized,  should  it  be  thought  expedi- 
ent, to  connect  the  Winchendon  and  Cheshire  Railroads,  and  place 
them  under  the  management  and  direction  of  one  company,  to 
unite  with  the  said  Cheshire  Railroad  Company;  and  when  said 
corporations  shall  have  been  united  as  aforesaid,  the  stockholders 
of  one  corporation  shall  become  and  be  stockholders  of  the  other, 
and  the  two  companies  shall  constitute  one  corporation,  under  the 
name  of  the  Cheshire  Railroad  Company  ;  and  all  the  franchises, 
property,  powers,  and  privileges,  granted  and  acquired  under  the 
authority  of  said  States  respectively,  shall  be  held  and  enjoyed  by 
all  the  said  stockholders,  in  proportion  to  the  amount  of  property 
or  interest  held  by  them  respectively,  in  either  or  both  of  said 
corporations. 

Sect.  7.  In  case  the  two  corporations  shall  unite  as  aforesaid, 
one  or  more  of  the  directors,  or  other  officers  of  the  corporation  so 
formed,  shall,  at  all  times,  be  an  inhabitant  of  this  Commonwealth, 
on  whom  processes  against  said  company,  and  notices  to  the  same, 
may  be  legally  served,  and  said  company  shall  be  held  to  answer 
in  the  jurisdiction  where  the  service  is  made,  and  the  process  is 
returnable.  And  the  corporation  so  formed  shall  keep  separate 
accounts  of  their  expenditures  in  Massachusetts  and  New  Hamp- 
shire ;  and  one  commissioner  shall  be  appointed  by  the  governor 
of  each  Stale  aforesaid,  to  hold  their  offices  for  the  term  of  four 
years,  who  shall  decide  what  portion  of  all  the  expenditures  of 
said  company,  and  of  its  receipts  and  profits  properly  pertain  to 
that  part  of  the  road  within,  and  what  portion  to  that  part  with- 
out, this  Commonwealth  ;  and  the  annual  report  required  to  be 
made  to  the  legislature  of  this  Commonwealth  shall  be  approved 
by  the  said  commissioners,  and  shall  show  the  expenditures, 
receipts,  and  profits  belonging  to  the  respective  parts  of  said  road, 
in  each  of  the  States  aforesaid  ;  and  said  commissioners  shall  be 
reasonably  compensated  by  said  company. 
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Sect.  S.  The  corporation  formed  as  aforesaid,  and  the  stock- 
holders therein,  so  far  as  their  road  shall  be  situated  in  Massachu- 
setts, shall  be  subject  to  all  the  duties  and  liabilities  of  the  Win- 
chendon  Railroad  Corporation,  created  by  this  Act,  and  to  the 
general  laws  of  the  State,  to  the  same  extent  as  said  company,  and 
the  stockholders  therein  would  be,  were  the  whole  line  of  said 
railroad  located  and  constructed  within  the  limits  of  Massachu- 
setts :  provided,  however,  that  the  provisions  contained  in  this  and 
the  two  preceding  sections  of  this  Act,  shall  not  take  effect  until 
the  legislature  of  New  Hampshire  shall  enact  similar  provisions, 
nor  until  said  provisions  shall  have  been  accepted  by  the  stock- 
holders of  said  corporations  respectively,  at  legal  meetings  held 
for  the  purpose. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  13,  1S45. 

Laws  of  1846,  Chap.  258. 
An  Act  in  relation  to  the  "Winchendon  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  an  Act  entitled  "An  Act  to 
establish  the  Winchendon  Railroad  Corporation,"  passed  on  the 
thirteenth  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  forty-five,  is  so  far  amended,  that  the  said  Winchendon  Rail- 
road Corporation  is  hereby  authorized  and  empowered  immediately 
to  locate,  construct,  and  extend  their  railroad  through  the  town  of 
Winchendon,  to  some  convenient  point  on  the  Vermont  and  Massa- 
chusetts Railroad,  in  the  town  of  Ashburnham,  northerly  of  the 
termination  of  the  steep,  continuous,  equal  grade,  at  the  summit, 
in  said  town,  or  to  any  convenient  point  below  in  said  Ashburn- 
ham, Gardner,  or  Westminster,  northerly  of  Whitmansville,  at  or 
near  the  point,  from  which  said  last  mentioned  road  may  diverge 
from  its  present  direction,  or  to  which  it  may  be  relinquished,  as 
provided  in  the  next  following  section,  with  liberty,  at  said  point, 
to  enter  with  their  railroad  upon  said  last  named  railroad,  and  to 
use  the  same  agreeably  to  the  provisions  of  the  laws  of  the  Com- 
monwealth relating  thereto;  and,  for  the  purposes  aforesaid,  the 
said  Winchendon  Railroad  Corporation  shall  have  all  the  powers 
and  privileges,  and  be  subject  to  all  the  duties,  liabilities,  and 
restrictions,  consistent  therewith,  contained  in  their  Act  of  incor- 
poration aforesaid. 
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Sect.  2.  If  the  said  Vermont  and  Massachusetts  Railroad  Cor- 
poration shall  elect  to  relinquish,  to  the  use  of  the  Winchendon 
Railroad  Corporation,  that  portion  of  their  road  now  in  progress  of 
construction,  and  being  in  Ashburnham,  Gardner,  and  Westmin- 
ster, northerly  of  Whitmansville,  and  of  their  point  of  divergence, 
or  any  continuous  northerly  part  of  said  portion,  which  shall  ter- 
minate at  a  point  convenient  for  the  junction  of  the  two  roads,  and 
shall  give  notice  thereof  to  either  of  the  grantees  named  in  the 
charter  of  said  Winchendon  Railroad  Corporation,  in  writing,  on 
or  before  the  first  day  of  July  next,  and  shall  continue  the  work 
thereon  until  said  notice  shall  be  given,  the  last-mentioned  corpo- 
ration shall  then  have  the  right  to  enter  thereon  and  complete  the 
construction  thereof,  and,  whether  they  are  the  same  or  not,  shall, 
within  sixty  days  after  the  said  Vermont  and  Massachusetts  Rail- 
road Corporation  shall  have  exhibited  to  them  a  true  and  just 
account  of  the  expenditures  hereinafter  named,  pay  to  them  what- 
ever sum  or  sums  they  shall  have  expended  in  locating  and  grading 
the  part  relinquished,  and  in  obtaining  the  right  of  way,  from 
Winchendon  village  to  the  point  of  junction,  so  far  as  the  said 
Winchendon  Railroad  Corporation  shall  be  benefited  thereby,  with 
interest  thereon  from  the  date  of  such  expenditure. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  16,  1846. 
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INCORPORATED  IN  MASSACHUSETTS  IN  1845. 

Chapter  181  of  the  Laics  of  1845  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $3-50,000,  in  shares  of  $100  each. 

Sect.  4  authorizes  the  Company  to  enter  upon  and  use  the  Fitchburg  Railroad ;  but 

not  with  motive  power,  unless  said  Company  shall  refuse  to  draw  this  Company's 

cars  over  their  road. 
Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  road,  upon  this  road. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  authorizes  this  Corporation  to  unite  with  another  Railroad  Company,  created 

by  the  State  of  New  Hampshire  to  continue  this  road  to  Peterborough,  under  the 

name  of  this  Corporation. 
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Sect.  8  provides  that  one  or  more  of  the  officers  of  such  united  Corporation  shall 

reside  in  this  State,  on  whom  process  against  the  Company  may  be  served. 
Sect.  9  requires  that  an  account  of  the  expenditures  in  each  State  shall  be  kept,  and 

that  the  Commissioners  shall  apportion  the  same,  by  -whom  also  the  annual  report 

shall  be  approved. 
Sect.  10  makes  that  part  of  the  road,  which  lies  in  this  State,  subject  to  its  laws. 
Sect.  1 1  suspends  the  operation  of  the  four  preceding  sections,  until  similar  provisions 

shall  have  been  passed  in  New  Hampshire. 
Sect.  12  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  138  of  the  Laws  of  1S40,  authorizes  this  Company  to  construct  a  Railroad 'from 
Toirnsend  Harbor  to  the  Fitchburg  Railroad. 

Chapter  13  of  the  Laws  of  1848  has  an  additional  Act. 

Sect.   1  extends  the  time  for  locating  and  completing  the  road. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 


L.vws  of  1845,  Chap.  181. 
An  Act  to  incorporate  the  Peterborough  and  Shirley  Eailroad  Company. 

Sect.  1.  Be  it  enacted.  §'c.  That  Samuel  Appleton,  Levi  War- 
ren, Eleazer  Brown,  Isaac  Parker,  Cyrus  Harris,  James  Walker, 
Jonas  M.  Mellville,  George  Elliot,  and  Leonard  M.  Parker,  their 
associates  and  successors,  are  hereby  made  a  corporation  by  the 
name  of  the  Peterborough  and  Shirley  Railroad  Company,  with 
all  the  powers  and  privileges,  and  subject  to  all  the  duties,  restrict- 
ions, and  liabilities,  contained  in  the  forty-fourth  chapter  of  the 
Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of 
said  statutes,  and  the  general  statutes  subsequently  passed,  relating 
to  railroad  corporations. 

Sect.  2.  Said  company  may  construct  and  maintain  a  railroad 
with  one  or  more  tracks,  for  the  transportation  of  persons  and 
merchandise,  from  a  point  on  the  Fitchburg  Railroad,  near  the 
Nashua  River,  in  Shirley,  and  thence  running  in  a  northerly 
direction,  through  the  towns  of  Shirley  and  Townsend,  to  the  line 
of  New  Hampshire,  at  Mason,  passing  on  the  most  eligible  route, 
through  or  near  the  Morse  village,  so  called,  in  Shirley,  and 
through  or  near  the  Harbor,  the  Centre,  and  West  Village,  so 
called,  in  Townsend. 
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Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
three  hundred  and  fifty  thousand  dollars,  and  shall  be  divided  into 
shares  of  one  hundred  dollars  each,  and  said  company  may  pur- 
chase and  hold  such  real  estate,  and  engines,  cars,  and  other  pro- 
perty, as  may  be  found  necessary  for  the  purposes  of  said  road. 

Sect.  4.  The  said  railroad  company  may  enter  their  road,  by 
proper  turnouts  and  switches,  upon  the  Fitchburg  Railroad,  at  the 
point  mentioned  in  the  second  section  of  this  Act,  paying,  for  the 
use  of  the  same,  or  any  part  thereof,  such  a  rate  of  toll  or  compen- 
sation as  may  be  mutually  agreed  on  by  the  parties,  or  as  the 
legislature  may,  from  time  to  time,  prescribe,  and  complying  with 
such  reasonable  rules  and  regulations  as  may  be  established  by  said 
Fitchburg  Railroad  Company  :  provided,  however,  the  said  railroad 
company  shall  not  enter  upon  said  Fitchburg  Railroad,  with  any 
motive  power,  unless  the  said  Fitchburg  Company  shall  refuse  to 
draw  over  their  road,  or  any  part  thereof,  the  cars  of  said  company 
hereby  incorporated. 

Sect.  5.  The  legislature  may  authorize  any  railroad  corporation 
to  enter  their  road  upon  the  road  of  the  company  hereby  incor- 
porated, upon  the  same  terms  and  conditions  as  are  prescribed,  in 
the  preceding  section,  for  the  entrance  of  the  road  of  said  company 
upon  the  road  of  the  said  Fitchburg  Railroad  Company. 

Sect.  6.  If  the  said  company  shall  not,  within  three  years,  file 
a  location  of  their  route  in  the  manner  required  by  law,  and  shall 
not,  within  five  years,  complete  one  track  of  said  road  as  far  as 
Townsend  West  Village,  then  this  Act  shall  be  void. 

Sect.  7.  The  said  company  is  hereby  authorized  to  unite  with 
any  railroad  company  which  is,  or  may  be,  incorporated  in  the 
State  of  New  Hampshire,  with  authority  to  build  a  railroad  from 
Peterborough  to  the  State  line,  at  the  terminus  of  said  railroad, 
hereby  authorized  to  be  constructed.  And  when  the  two  com- 
panies shall  have  so  united,  the  stockholders  of  the  one  company 
shall  become  the  stockholders  of  the  other  company,  and  the  two 
companies  shall  constitute  one  corporation,  by  the  name  of  the 
Peterborough  and  Shirley  Railroad  Company  ;  and  the  franchise, 
property,  and  power,  acquired  under  the  authority  of  the  said 
States,  respectively,  shall  be  held  and  enjoyed  by  all  the  stock- 
holders, in  proportion  to  the  number  of  shares  or  amount  of 
property  held  by  them,  respectively,  in  either  or  both  of  said 
corporations. 
Sect.  8.  One  or  more  of  the  directors,  or  other  officers  of  said 
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united  corporations,  shall,  at  all  times,  be  an  inhabitant  of  this 
Commonwealth,  on  whom  process  against  said  company  may  be 
legally  served,  and  said  company  shall  be  held  to  answer  in  the 
jurisdiction  where  the  service  is  made  and  the  process  is  return- 
able. 

Sect.  0.  Said  company  shall  keep  separate  accounts  of  their 
expenditures  in  Massachusetts  and  New  Hampshire,  respectively; 
and  two  commissioners  shall  be  appointed,  one  by  the  governor  of 
each  State,  to  hold  their  offices  for  the  term  of  three  years,  and  to 
be  reasonably  compensated  by  said  company,  who  shall  decide 
what  portion  of  all  expenditures  of  said  company,  and  of  its 
receipts  and  profits,  properly  pertain  to  that  part  of  the  road  lying 
in  the  two  States,  respectively ;  and  the  annual  report  required  to 
be  made  to  the  legislature  of  this  Commonwealth,  shall  be 
approved  by  said  commissioners. 

Sect.  10.  Said  company,  and  the  stockholders  therein,  so  far  as 
their  road  is  situated  in  Massachusetts,  shall  be  subject  to  all  the 
duties  and  liabilities  created  by  the  provisions  of  the  laws  of  this 
Commonwealth,  to  the  same  extent  as  they  would  have  been  if 
the  union  of  said  companies  had  not  taken  place. 

Sect.  1 1.  The  provisions  contained  in  the  four  preceding  sec- 
tions, and  all  the  provisions  of  this  Act,  which  contemplate  a  union 
of  said  companies,  shall  not  take  effect  until  similar  provisions 
shall  have  been  authorized  and  adopted  by  the  authorities  of  the 
State  of  New  Hampshire,  nor  until  said  provisions  shall  have  been 
accepted  by  the  stockholders  of  said  two  corporations  respectively, 
at  legal  meetings  called  for  that  purpose. 

Sect.  12.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  22,  1845. 

Laws  of  1846,  Chap.  138. 

An  Act  in  addition  to  an  Act  to  incorporate  the  Peterborough  and  Shirley  Railroad 

Company; 

Be  it  enacted,  §'c.  That  the  Peterborough  and  Shirley  Railroad 
Company  are  hereby  authorized  to  locate,  construct,  and  maintain 
their  road,  with  one  or  more  tracks,  from  the  harbor,  so  called,  in 
Townsend,  on  the  most  eligible  route  through  the  valley  of  the 
Squannacook  and  Nashua  Rivers,  in  Townsend,  Croton,  and 
Shirley,  to  a  convenient  point  on  the  Fitchburg  Railroad,  with 

VOL.    II.  35 
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authority  to  enter  thereon  by  proper  switches  and  turnouts,  with 
all  the  powers  and  privileges,  and  subject  to  all  the  duties,  restric- 
tions, and  liabilities,  contained  in  the  Act  to  which  this  is  in 
addition,  or  said  company  may  use  the  route  described  in  their 
Act  of  incorporation.     Approved,  March  20,  1846. 

Laws  of  1848,  Chap.  13. 

An  Ac^  to  extend  the  time  for  locating  and  constructing  the  Peterborough  and 

Shirley  Railroad. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  time  fixed  for  filing  the  loca- 
tion and  for  constructing  the  railroad  specified  in  the  sixth  section 
of  an  Act  entitled  "An  Act  to  incorporate  the  Peterborough  and 
Shirley  Railroad  Company,"  approved  on  the  twenty-second  day 
of  March,  in  the  year  one  thousand  eight  hundred  and  forty-five, 
is  hereby  extended  beyond  the  time  specified  therein,  for  the  further 
period  of  two  years. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  14,  1848. 
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INCORPORATED  IN  MASSACHUSETTS  IN  1845. 

Chapter  186  of  the  Laws  of  1845  contains   the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  2,000  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  reserves  to  the  legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  6  reserves  also,  the  power,  after  five  years  from  the  opening  of  this  road,  from 

time  to  time  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

10  per  cent,  per  annum. 
Sect.  7  authorizes  the  Company  to  transfer  their  rights  and  franchise  to  the  Char- 

lestown  Branch  Railroad  Company. 
Sect.  8  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  255,  Section  8,  of  the  Laws  of  1846,  authorizes  this  Company  to  increase  their 
capital  stock  $100,000  for  the  construction  of  the  Bedford  Railroad,  and  to  receive  a 
transfer  of  the  franchise  and  property  of  said  company.  \Vido  the  charter  of  the 
Bedford  Railroad  Company,  post.} 
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Laws  of  ISio,  Chai>.  186. 
An  Act  to  incorporate  the  Lexington  and  West  Cambridge  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $%c.  That  Benjamin  Muzzy,  Samuel 
Chandler,  Larkin  Turner,  Jonas  Munroe,  William  Chandler,  and 
Billings  Smith,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  Lexington  and  West  Cambridge 
Railroad  Company,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes,  and  all  general  statutes  sub- 
sequently passed,  that  relate  to  railroad  corporations. 

Sect.  2.  The  said  company  are  hereby  authorized  and  em- 
powered, to  construct  and  complete  a  railroad,  beginning  in  Lex- 
ington, near  the  Monument,  thence  running  upon  the  north  side  of 
the  great  road  leading  from  Lexington  to  West  Cambridge,  at  a 
convenient  distance  from,  and  nearly  parallel  with  the  same, 
through  the  East  Village  in  Lexington,  thence  through  the  middle  of 

West  Cambridge,  to  a  convenient  point  of  intersection  with  the  rail- 
road of  the  Charlestown  Branch  Railroad  Company  in  Cambridge. 

Sect.  3.  The  capital  stock  of  said  company  shall  not  exceed 
two  thousand  shares,  the  number  of  which  shall  be  determined, 
from  time  to  time,  by  the  directors  thereof,  and  no  assessments 
shall  be  laid  thereon  of  a  greater  amount,  in  the  whole,  than  one 
hundred  dollars  on  each  share. 

Sect.  4.  If  the  said  company  be  not  organized,  and  the  location 
of  their  said  road  filed  according  to  law,  within  one  year  from  the 
passing  of  this  Act;  and  if  the  said  road  be  not  completed  within 
three  years  from  said  time,  then  this  Act  shall  be  void.  And  the 
said  corporation  are  hereby  required  to  open  forthwith  subscription 
books  to  the  capital  stock  of  said  company,  and  as  soon  as  two 
hundred  and  fifty  shares  thereof  shall  be  subscribed,  to  proceed 
without  delay  to  construct,  and  open  for  use  that  part  of  said  road 
lying  between  the  Charlestown  Branch  Railroad,  and  the  centre  of 
the  village  of  West  Cambridge,  and,  if  this  part  of  said  road  be  not 
completed  and  opened  for  use  as  far  as  said  village  of  West  Cam- 
bridge, within  one  year  from  the  passing  of  this  Act,  then  the 
Charlestown  Branch  Railroad  Company  may,  and  are  hereby 
authorized  to  construct  said  road  from  their  road,  to  the  village  of 
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West  Cambridge,  over  the  line  provided  in  this  Act,  and,  for  that 
purpose,  and  to  that  extent,  shall  have  and  exercise  all  the  rights, 
privileges,  and  powers,  and  be  subject  to  all  the  duties,  restrictions, 
and  liabilities  of  the  said  Lexington  and  West  Cambridge  Railroad 
Company,  and  for  this  purpose,  the  said  Charlestown  Branch  Rail- 
road Company  may  increase  their  capital  stock,  twenty-five  thou- 
sand dollars :  provided,  however,  that  said  Charlestown  Branch 
Railroad  Company  shall  only  be  required  to  file  the  location,  and 
finally  complete  said  road  to  the  village  of  West  Cambridge,  with- 
in one  year  after  the  expiration  of  the  time  herein  allowed  to  said 
Lexington  and  West  Cambridge  Railroad  Company,  to  build  the 
same. 

Sect.  5.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  at  any  point  of  the  said  Lexington  and  West 
Cambridge  road,  and  use  the  same,  or  any  part  thereof,  paying 
therefor  such  a  rate  of  toll  or  compensation  as  the  legislature  may, 
from  time  to  time,  prescribe,  or  that  may  be  fixed  under  the  pro- 
visions of  any  general  law  of  this  Commonwealth,  complying  with 
such  rules  and  regulations  as  may  be  established  by  said  Lexing- 
ton and  West  Cambridge  Railroad  Company:  provided,  hoivever, 
that  iiu  other  corporation  shall  enter  upon  said  last  mentioned  road, 
with  any  motive  power,  unless  the  said  Lexington  and  West  Cam- 
bridge Railroad  Company  shall  refuse  to  draw  over  their  road,  or 
any  part  thereof,  the  cars  of  any  other  railroad  corporation,  which 
may  be  authorized  to  enter  with  their  railroad  upon  the  said  Lex- 
ington and  West  Cambridge  Railroad. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  whole  of  the  said  railroad  shall  be  opened 
for  use,  from  time  to  time  reduce  the  rate  of  toll,  or  other  profits 
upon  said  railroad  ;  but  the  tolls  shall  not,  without  the  consent  of 
said  company,  be  so  reduced  as  to  produce,  with  said  profits,  less 
than  ten  per  cent,  per  annum. 

Sect.  7.  The  said  company  are  hereby  authorized  and  empow- 
ered to  transfer  their  rights,  privileges,  and  franchise,  under  this 
charter,  to  the  Charlestown  Branch  Railroad  Company ;  and  the 
Charlestown  Branch  Railroad  Company  are  hereby  authorized  to 
receive  and  hold  the  same,  whenever  a  majority  in  interest  of  the 
stockholders  of  the  two  corporations  respectively  shall  elect  so  to 
do;  and  in  such  case,  the  amount  of  capital  stock  which  the  Char- 
lestown Branch  Railroad  Company  may  hold,  may  be  increased  to 
the  amount  of  two  hundred  thousand  dollars. 
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Sect.  S.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  24,  1845. 


GROTON   AND   EAST  WILTON   RAILROAD   COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1845. 
Chapter  Tib  of  the  Laics  of  1845  contains  tlie  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  1000  shares  of  $100  each. 

Sect.  4  provides  that  the  Company  may  hold  necessary  real  and  personal  estate. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  "Worcester 
and  Nashua  Railroad,  in  Peppcrcll  or  Groton,  and  use  the  same. 

Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  7  reserves  to  the  Legislature  power,  from  time  to  time,  to  reduce  the  rates  of 
toll,  or  profits,  so  as  to  produce  not  less  than  10  per  cent,  per  annum ;  and  to 
authorize  any  other  Company  to  enter,  with  their  railroad,  upon  this  road. 

Sect.  8  provides  for  the  union  of  this  Corporation  with  another  of  the  same  name, 
created  by  the  Legislature  of  New  Hampshire. 

Sect.  9  requires  that  one  or  more  of  the  officers  of  such  united  Corporation  shall 
reside  in  this  State,  on  whom  process  against  the  Company  may  be  served. 

Sect.  10  provides  that  an  account  shall  be  kept  of  the  expenditures  in  each  State, 
to  be  apportioned  by  two  Commissioners,  by  whom  also  the  annual  report  shall  be 
approved. 

Sect.  11  declares  that  part  of  said  road,  which  lies  in  this  State,  subject  to  its  laws. 

Sect.  12  suspends  the  operation  of  the  four  preceding  sections,  until  similar  provi- 
sions shall  have  been  passed  in  New  Hampshire. 

Sect.  13  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1845,  Chap.  225. 
An  Act  to  incorporate  the  Groton  and  East  Wilton  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §'c.  That  Lemuel  W.  Blake,  Asa  F. 
Lawrence,  Abraham  Whittemore,  James  Parker,  and  Joseph 
Tucker,  their  associates  and  successors,  are  hereby  made  a  corpo- 
ration, by  the  name  of  the  Groton  and  East  Wilton  Railroad  Com- 
pany; with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  restrictions,  contained  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  the  said  statutes  which  relates  to  railroad  corpo- 

35* 
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rations,  and  in  the  public  statutes  subsequently  passed  relating  to 
such  corporations. 

Sect.  2.  Said  corporation  is  hereby  empowered  and  authorized 
to  locate,  construct,  and  maintain  a  railroad,  with  one  or  more 
tracks,  from  the  line  of  the  State  of  New  Hampshire,  to  the  town 
of  Groton,  in  the  county  of  Middlesex  ;  beginning  at  the  southerly 
line  of  said  State  of  New  Hampshire,  at  a  point  in  Pepperell,  in 
the  county  of  Middlesex,  within  one  mile  of  the  Nissittiset  River, 
where  it  can  be  best  united  with  a  railroad  from  East  Wilton  to 
the  said  State  line;  and  thence  in  a  southeasterly  direction  in  said 
Pepperell,  to  the  Worcester  and  Nashua  Railroad,  at  the  most  con- 
venient point  for  a  connection  therewith,  in  either  of  the  towns  of 
Pepperell  or  Groton,  in  the  valley  of  the  Nashua  River. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  one  thousand  shares,  and  no  assessments  shall  be  laid 
thereon,  to  a  greater  amount,  in  the  whole  than  one  hundred 
dollars  on  each  share. 

Sect.  4.  Said  corporation  may  take,  purchase,  and  hold  such 
real  estate  on  the  line  of  their  road,  and  purchase  and  hold  such 
cars,  materials,  engines,  and  other  property,  as  may  be  necessary 
and  convenient  for  depots  for  the  use  of  said  road,  for  the  trans- 
portation of  passengers  and  merchandise,  and  for  the  management 
of  the  business  of  said  corporation. 

Sect.  5.  Said  corporation  may  enter  with  their  railroad,  by  pro- 
per turnouts  and  switches,  upon  the  Worcester  and  Nashua 
Railroad  at  any  convenient  point,  in  either  of  the  said  towns  of 
Pepperell  or  Groton ;  and  may  use  said  railroad  or  any  part 
thereof,  paying  therefor  such  tolls  or  rate  of  compensation  as  the 
legislature  may  from  time  to  time  prescribe,  or  that  may  be  fixed 
by  any  general  law  of  this  Commonwealth,  and  complying  with 
such  reasonable  regulations  as  may  be  established  by  said  Wor- 
cester and  Nashua  Railroad  Corporation  :  provided,  however,  that 
said  corporation  shall  not  enter  upon  said  Worcester  and  Nashua 
Railroad  with  any  motive  power,  unless  said  Worcester  and  Nashua 
Railroad  Company  shall  refuse  to  draw  over  their  road,  or  any  part 
thereof,  the  cars  of  the  company  hereby  incorporated  ;  and  only  so 
long  as  the  said  Worcester  and  Nashua  Company  shall  so  refuse. 

Sect.  6.  If  said  corporation  shall  not,  within  three  years,  file  a 
location  of  their  route  in  the  manner  required  by  law,  and  shall 
not,  within  five  years,  complete  the  whole  of  said  road  so  far  that 
it  shall  be  opened  for  use,  then  this  Act  shall  be  void. 
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Sect.  7.  The  legislature  may,  from  time  to  time,  reduce  the  rate 
of  tolls  and  other  profits  upon  said  road,  and  may  authorize  any 
other  railroad  corporation  to  enter  upon  the  same  with  another 
railroad,  upon  the  same  terms  and  conditions  as  are  herein  pre- 
scribed for  the  connection  of  said  railroad  with  the  Worcester  and 
Nashua  Railroad,  or  as  may  hereafter  be  prescribed  by  the  legisla- 
ture :  provided,  however,  that  the  tolls  and  profits  aforesaid  shall 
not  be  so  reduced  as  to  yield  less  than  ten  per  cent,  per  annum  to 
the  stockholders. 

Sect.  S.  Said  corporation  is  hereby  authorized  to  unite  with 
the  Groton  and  East  Wilton  Railroad  Company,  incorporated  by 
the  State,  of  New  Hampshire,  to  build  a  railroad  from  East  Wilton 
to  the  State  line,  at  the  northern  terminus  of  said  railroad  hereby 
authorized  to  be  constructed.  And  when  the  two  companies  shall 
have  so  united,  the  stockholders  of  the  one  company  shall  become 
the  stockholders  of  the  other  company,*  and  the  two  companies 
shall  constitute  one  corporation,  by  the  name  of  the  Groton  and 
East  Wilton  Railroad  Company ;  and  the  franchise,  property,  and 
power  acquired  under  the  authorities  of  the  said  States  respectively, 
shall  be  held  and  enjoyed  by  all  the  stockholders,  in  proportion  to 
the  number  of  shares,  or  amount  of  property,  held  by  them  respect- 
ively, in  either  or  both  of  said  corporations. 

Sect.  9.  One  or  more  of  the  directors,  or  other  officers  of  said 
united  corporations,  shall  at  all  times  be  an  inhabitant  of  this 
Commonwealth,  on  whom  processes  against  said  company  may 
be  legally  served,  and  said  company  shall  be  held  to  answer  in 
the  jurisdiction  where  the  service  is  made  and  the  process  is 
returnable. 

Sect.  10.  Said  company  shall  keep  separate  accounts  of  their 
expenditures  in  Massachusetts  and  New  Hampshire  respectively, 
and  two  commissioners  shall  be  appointed,  one  by  the  Governor  of 
each  State,  to  hold  their  offices  for  the  term  of  three  years,  and  to 
be  reasonably  compensated  by  said  company,  who  shall  decide 
what  portion  of  all  expenditures  of  said  company,  and  of  its 
receipts  and  profits,  properly  pertain  to  that  part  of  the  road  lying 
in  the  two  States  respectively,  and  the  annual  report  required  to 
be  made  to  the  legislature  of  this  Commonwealth  shall  be  approved 
by  said  commissioners. 

Sect.  11.  Said  company,  and  the  stockholders  therein,  so  far 
as  their  road  is  situated  in  Massachusetts,  is  subject  to  all  the 
duties  and  liabilities  created  by  the  provisions  of  the  laws  of  this 
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Commonwealth,  to  the  same  extent  as  they  would  have  been  if  no 
union  of  said  companies  had  taken  place. 

Sect.  12.  The  provisions  contained  in  the  four  preceding  sections, 
and  all  the  provisions  of  this  Act  which  contemplate  a  union  of  said 
companies,  shall  not  take  effect,  until  similar  provisions  shall  have 
been  authorized  and  adopted  by  the  authorities  of  the  State  of  New 
Hampshire,  nor  until  said  provisions  shall  have  been  accepted  by 
the  stockholders  of  said  two  corporations,  respectively,  at  legal 
meetings  called  for  that  purpose. 

Sect.  13.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  25,  1S45. 


RANDOLPH  AND   BMDGEWATER  RAILROAD   CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1845. 

Cliapter  226  of  the  Laws  of  1845  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Old  Colony 

Railroad,  in  Braintree  or  Quiney,  and  use  the  same. 
Sect.  4  limits  the  capital  stock  to  4,000  shares,  of  .$100  each. 
Sect.  5  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  the 

road,  to  reduce  the  rates  of  toll  or  profits,  from  time  to  time,  so  as  to  produce  not 

less  than  ten  per  cent,  per  annum. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  reserves  to  the  legislature  power  to  authorize  any  Corporation  to  enter  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  8  authorizes  the  Old  Colony  Railroad  Corporation,  on  certain  conditions,  to 

subscribe  for  the  whole  of  the  capital  stock. 
Sect.  9  empowers  said  Company  to  succeed  to  the  franchise  and  rights  granted  by 

this  Charter,  and  to  increase  their  stock  $400,000  ;  and  requires  them  to  complete 

this  road  by  January  1,  1847. 
Sect.  10  requires  said  Company,  if  they  accept  this  Act,  to  complete  this  road  as 

therein  provided. 
Sect.  1 1  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  259,  of  the  Laics  of  1846,  authorizes  this  Company  to  unite  with  the  Middle- 
borough  Railroad  Company,  and  the  Fall  Hirer  Branch  Railroad  Company,  [fide 
the  Charter  of  the  Fall  River  Branch  Railroad  Company,  ante,  p.  345.] 
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Laws  of  1845,  Chap.  226. 
An  Act  to  establish  the  Randolph  and  Bridgewater  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Artetnas  Hale,  Nahura  Stet- 
son, Aaron  Hobart,  Solomon  Ager,  Benjamin  B.  Howard,  Dwelley 
Fobes,  Edward  Southworth,  Benjamin  Kingman,  Henry  Blan- 
chard,  Ebenezer  Alden,  Royal  Turner,  David  Blanchard,  their 
associates  and  successors,  are  hereby  made  a  corporation  by  the 
name  of  the  Randolph  and  Bridgewater  Railroad  Corporation, 
with  all  the  powers  and  privileges,  and  subject  to  all  the  duties, 
restrictions,  and  liabilities,  set  forth  in  the  forty-fourth  chapter  of 
the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter 
of  said  statutes,  relating  to  railroad  corporations,  and  all  statutes 
subsequently  passed  relating  to  railroad  corporations. 

Sect.  2.  Said  corporation  may  construct  a  railroad  from  some 
point  at  or  near  the  village  in  the  town  of  Bridgewater,  and  thence 
northerly  on  the  most  convenient  line  in  the  towns  of  East  Bridge- 
water.  West  Bridgewater,  and  North  Bridgewater,  in  the  county 
of  Plymouth,  and  Wtoughlon  and  Randolph,  in  the  county  of  Nor- 
folk, to  unite  with  the  Old  Colony  Railroad  in  Braintree  or  Quincy, 
in  the  county  of  Norfolk. 

Sect.  3.  Said  corporation  are  hereby  authorized  to  enter  with 
their  railroad,  by  proper  turnouts  and  switches,  upon  any  part  of 
the  Old  Colony  Railroad,  in  the  town  of  Braintree  or  Quincy,  and 
use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate  of 
toll  or  compensation  as  the  legislature  may,  from  time  to  time, 
prescribe,  and  complying  with  such  rules  and  regulations  as  may 
be  established  by  said  Old  Colony  Railroad  Corporation  :  provided, 
however,  the  said  Randolph  and  Bridgewater  Railroad  shall  not 
enter  upon  said  Old  Colony  Railroad,  with  any  motive  power, 
unless  the  said  Old  Colony  Railroad  Corporation  shall  refuse  to 
draw  over  their  road,  or  any  part  thereof,  the  cars  of  said  Ran- 
dolph and  Bridgewater  Railroad. 

Sect.  4.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  four  thousand  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  thereof;  and  no 
assessment  shall  be  laid  thereon,  of  a  greater  amount  in  the  whole 
than  one  hundred  dollars  on  eacli  share.  And  said  corporation 
may  take,  purchase,  and  hold  such  real  estate,  and  may  purchase 
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and  hold  such  engines,  cars,  and  other  things,  as  may  be  necessary 
for  the  use  of  said  road,  and  for  the  transportation  of  persons, 
goods,  and  merchandise. 

Sect.  5.  The  Legislature  may.  after  the  expiration  of  four  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  or  other  profits  upon 
said  road  ;  but  the  said  tolls  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced  as  to  produce  less  than  ten  per  cent,  per 
annum. 

Sect.  6.  If  the  said  corporation  shall  not  be  organized,  and  the 
location  of  that  part  of  their  road  within  the  county  of  Plymouth, 
filed  with  the  commissioners  of  that  county,  and  the  location  of 
that  part  of  their  road  within  the  county  of  Norfolk,  filed  with  the 
commissioners  of  that  county,  within  three  years ;  or  if  the  said 
road  shall  not  be  completed  within  six  years  from  the  passage  of 
this  Act,  then  this  Act  shall  be  void. 

Sect.  7.  The  legislature  may  authorize  any  corporation  to  enter 
with  another  railroad  at  any  point  of  the  said  Randolph  and 
Bridgewater  Railroad,  and  use  the  same,  or  any  part  thereof,  pay- 
ing therefor  such  a  rate  of  toll  or  compensation  as  may  be  mutu- 
ally agreed  upun,  or  as  ihe  legislature  may,  frum  time  iu  lime, 
prescribe,  or  may  be  fixed  under  the  provisions  of  any  general  law 
of  this  Commonwealth,  complying  with  the  rules  and  regulations 
which  may  be  established  by  said  Randolph  and  Bridgewater 
Railroad  :  provided,  however,  that  no  other  corporation  shall  enter 
upon  said  Randolph  and  Bridgewater  Railroad  with  any  motive 
power,  unless  the  said  Randolph  and  Bridgewater  Railroad  Cor- 
poration shall  refuse  to  draw  over  their  road,  or  any  part  thereof, 
the  cars  of  any  other  railroad  corporation  which  may  be  author- 
ized to  enter  with  their  railroad  upon  the  said  Randolph  and 
Bridgewater  Railroad. 

Sect.  S.  The  Old  Colony  Railroad  Corporation  are  hereby 
authorized  to  subscribe  for  and  hold  the  whole  of  the  capital  stock 
of  the  corporation  hereby  established  :  provided,  they  shall,  by  a 
vote  of  a  majority  in  interest  of  their  stockholders,  on  or  before  the 
first  day  of  May  next,  elect  to  subscribe  for  such  stock,  and  shall 
thereupon  subscribe  thereto,  and,  until  the  expiration  of  such  term 
of  time,  they  shall  have  a  priority  over  other  subscribers ;  and,  in 
the  event  of  such  subscription,  the  Old  Colony  Railroad  Corpora- 
tion shall  be  bound  to  construct  such  branch  railroad. 

Sect.  9.  The   Old   Colony    Railroad    Corporation    are   hereby 
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authorized,  at  any  legal  meeting  of  their  stockholders,  called  for 
the  purpose,  on  or  before  the  said  first  day  of  May,  to  accept  this 
Act  by  a  vote  of  a  majority  in  interest  of  such  stockholders,  and 
upon  such  acceptance  shall  succeed  to  and  enjoy  all  the  franchise, 
rights,  and  privileges  granted  by  this  charter,  and  shall,  thereupon, 
be  bound  to  construct  the  branch  railroad  contemplated  by  this 
Act,  and  complete  the  same  by  the  first  day  of  January,  in  the 
year  one  thousand  eight  hundred  and  forty-seven,  and  may  increase 
their  capital  stock  to  an  amount  not  exceeding  four  hundred  thou- 
sand dollars  additional  capital. 

Sect.  10.  In  the  event  that  the  Old  Colony  Railroad  Corporation 
shall  accept  this  Act,  they  shall  complete  the  branch  railroad  hereby 
contemplated,  before  commencing  any  branch  railroad  between 
Abington,  or  South  Abington  and  Bridgewater. 

Sect.  11.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  25,  IS  15. 


MIDDLEBOROUGH   RAILEOAD   CORPORATION. 
INCORPORATED    IN    MASSACHUSETTS    IN    1845. 

Chajrter  234  of  the  Laws  of  184-5  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  the  Company  to  enter  upon  the  Fall  River  Branch  Railroad,  in 

Taunton,  and  upon  any  railroad  which  may  be  constructed  to  Bridgewater,  in 

Bridgewater,  and  use  the  same. 
Sect.  4  reserves  to  the  Legislature  power,  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this,  and  use  the  same. 
Sect.  5  limits  the  capital  stock  to  2,500  shares  of  $100  each. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of 

the  road,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than  ten 

per  cent,  per  annum  upon  the  investment. 
Sect.  8  authorizes  the  Company  to  unite  with  the  Fall  River  Branch    Railroad 

Company,  and  another  railroad  corporation. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  259  of  the  Laws  of  1846,  authorizes  this  Company  to  unite  with  the  Fall  River 
Branch  Railroad  Company,  and  the  Randolph  and  Bridgcicater  Railroad  Company. 
[Vide  the  Charter  of  the  Fall  River  Branch  Railroad  Company,  ante,  p.  345.] 
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Laws  of  1845,  Chai>.  234. 
An  Act  to  establish  the  Middleborough  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Andrew  Robeson,  Nathan  Dur- 
fee,  Peter  H.  Pierce,  Philander  Washburn,  their  associates  and 
successors,  are  hereby  made  a  corporation,  by  the  name  of  the 
Middleborough  Railroad  Corporation  ;  with  all  the  powers  and 
privileges,  and  subject  to  all  the  duties,  restrictions,  and  liabilities, 
set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes,  and  all  statutes 
subsequently  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  corporation  may  construct  a  railroad  from  a  point 
in  the  town  of  Bridgewater,  on  any  railroad  which  may  be  con- 
structed to  that  town,  and  connecting  therewith,  through  the  town 
of  Middleborough,  and  near  the  four  corners  in  said  town,  crossing 
the  New  Bedford  and  Taunton  Railroad,  near  Myrick's  Corner,  in 
the  town  of  Taunton,  in  such  manner  as  not  to  interfere  with  the 
depot  buildings  of  said  road,  to  a  convenient  point  on  the  Fall 
River  Branch  Railroad,  in  the  town  of  Taunton. 

Sect.  3.  Said  Middleborough  Railroad  Corporation  are  hereby 
authorized,  by  proper  turnouts  and  switches,  to  enter  upon  said 
Fall  River  Branch  Railroad,  in  the  town  of  Taunton,  and  upon 
any  railroad  which  may  be  constructed  to  the  town  of  Bridgewa- 
ter, at  any  convenient  point  in  said  Bridgewater.  and  use  said  road, 
or  any  part  thereof,  paying  therefor  such  a  rate  of  toll  or  compen- 
sation as  may.  from  time  to  time,  be  agreed  upon,  or  as  the  legis- 
lature shall  establish,  and  complying  with  such  rules  and  regula- 
tions as  said  corporations  shall  respectively  establish  :  jnovided, 
however,  that  the  corporation  hereby  established,  shall  not  enter 
upon  said  roads,  or  either  of  them,  with  any  motive  power,  unless 
the  proprietors  of  said  roads,  or  either  of  them,  shall  refuse  to  draw 
over  their  respective  roads,  or  any  part  thereof,  the  cars  of  the  cor- 
poration hereby  created. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad,  at  any  point  upon  said  Middleborough  Rail- 
road, and  use  the  same  or  any  part  thereof,  paying  therefor  such  a 
rate  of  toll  as  the  legislature  may,  from  time  to  time,  establish. 
Provided,  that  no  other  corporation  shall  enter  upon  said  Middle- 
borough Railroad,  with  any  motive  power,  unless  the  Middlebo- 
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rough  Railroad  Corporation  shall  refuse  to  draw  over  their  road  or 
any  part  thereof,  the  cars  of  such  corporation. 

Sect.  5.  The  capital  stock  of  said  Middleborough  Railroad  Cor- 
poration, shall  consist  of  not  more  than  twenty-five  hundred  shares, 
the  number  of  which  to  be  determined,  from  time  to  time,  by  the 
directors.  And  no  assessment  shall  be  laid  thereon  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share,  and 
said  corporation  may  purchase  and  hold  such  real  and  personal 
estate  as  may  be  necessary  for  the  purposes  of  their  incorporation. 

Sect.  6.  If  the  location  of  said  road  be  not  filed  according  to  law, 
or  if  the  corporation  shall  not  complete  their  road,  as  is  provided 
for  in  the  second  section  of  this  Act,  with  at  least  one  track,  within 
three  years  from  the  passage  of  this  Act,  then  the  same  shall  be 
null  and  void. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  four  years, 
from  the  time  when  said  railroad  shall  be  opened  for  use.  alter  or 
reduce  the  rates  of  toll,  or  other  profits  on  said  road  ;  but  said  tolls, 
or  profits,  shall  not,  without  the  consent  o(  said  corporation,  be  so 
reduced  as  to  produce  less  than  ten  per  cent,  profits  per  annum 
upon  the  investment  of  said  corporation. 

Sect.  8.  Said  Middleborough  Railroad  Corporation,  by  a  vote  of 
its  stockholders  at  a  meeting  called  for  that  purpose,  may  unite 
with  the  Fall  River  Branch  Railroad  Company,  and  with  any 
other  railroad  corporation  which  may  have  been  authorized  to  con- 
struct a  railroad  from  the  town  of  Bridge  water  to  any  point  on  the 
Old  Colony  Railroad  :  provided,  that  the  stockholders  of  the  corpo- 
ration, with  whom  such  union  is  to  be  made,  shall,  at  meetings 
called  by  their  respective  corporations  for  that  purpose,  agree  to  the 
same.  And  when  such  union  shall  have  been  made,  said  united 
corporation  shall  have,  possess,  and  hold,  all  the  property,  rights, 
privileges,  and  franchises,  and  be  subject  to  all  the  duties,  restrict- 
ions, and  liabilities,  which  the  corporations,  so  united,  had  enjoy- 
ed and  been  subject  to  under  their  respective  charters  :  provided, 
that  no  union  between  said  Middleborough  Railroad  Corporation 
and  said  Fall  River  Branch  Railroad  Company,  shall  have  any 
legal  effect,  unless  said  Fall  River  Branch  Railroad  Company 
shall,  within  thirty  days  after  the  passage  of  any  vote  to  make 
such  union,  refund  to  any  of  its  stockholders  who  within  said  thirty 
days  shall  demand  the  same,  the  amount  paid  by  them  on  their 
stock,  with  interest  thereon;  and  upon  such  payment  to  such  stock- 
holders, the  shares  which  they  respectively  hold  shall  be  surren- 
dered to  said  company. 

VOL.    II.  36 
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Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  Ma?,ch2Q,  1845. 


STONY  BROOK  RAILROAD   CORPORATION. 

INCORPORATED  IN  MASSACHUSETTS  IN  1845. 

Chapter  251  of  the  Laics  of  1845  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Nashua  and 

Lowell  Railroad,  in  Chelmsford,  and  the  Fitchburg  Railroad,  in  Groton,  and  use 

the  same. 
Sect.  4  limits  the  capital  stock  to  2000  shares,  of  $100  each. 
Sect.  5  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  the 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not 

less  than  10  per  cent,  per  annum. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  reserves  to  the  Legislature  power  to  authorize  any  Corporation  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  8  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  163  of  the  Laws  of  1847  contains  further  provisions. 

Sect.  1  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Worcester 
and  Nashua  Railroad,  and  the  Peterborough  and  Shirley  Railroad,  in  Groton,  and 
use  the  same. 

Sect.  2  authorizes  them  to  alter  the  location  of  their  road. 

Sect.  3  empowers  them  to  construct  a  branch  railroad,  in  Westford. 

Sect.  4  provides  that  this  Act  shall  take  effect  immediately. 

Clwpter  132  of  the  Laws  of  1848  authorizes  this  Company  to  increase  their  capital  stock, 

by  adding  1000  shares,  of  $100  each. 


Laws  of  1845,  Chap.  251. 
An  Act  to  establish  the  Stony  Brook  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  John  W.  P.Abbott,  Jonas  Pres- 
cott,  Luther  Prescott,  Sherman  D.  Fletcher,  Samuel  Fletcher,  and 
Nahum  H.  Groce,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  Stony  Brook  Railroad  Corpora- 
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tion,  with  all  the  powers  and  privileges,  and  subject  to  all  the  du- 
ties, restrictions,  and  liabilities,  set  forth  in  the  forty-fourth  chapter 
of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chap- 
ter of  said  statutes,  relating  to  railroad  corporations,  and  all  statutes 
subsequently  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  corporation  may  construct  a  railroad  from  some 
point  at  or  near  the  depot  of  the  Nashua  and  Lowell  Railroad,  in 
North  Chelmsford,  so  called,  in  Chelmsford,  and  thence  westerly, 
on  the  most  convenient  line,  through  the  towns  of  Chelmsford, 
Westford,  Littleton,  and  Groton,  to  a  point  on  the  Fitchburg  Rail- 
road, in  the  southerly  part  of  said  town  of  Groton. 

Sect.  3.  Said  corporation  are  hereby  authorized  to  enter  with 
their  railroad,  by  proper  turnouts  and  switches,  upon  any  part  of 
the  Nashua  and  Lowell  Railroad,  in  the  town  of  Chelmsford,  and 
the  Fitchburg  Railroad,  in  the  town  of  Groton,  and  use  the  same, 
or  any  part  thereof,  paying  therefor  such  a  rate  of  toll  or  compen- 
sation as  may  be  agreed  upon  by  the  parties,  or  as  the  legislature 
may,  from  time  to  time,  prescribe,  and  complying  with  such  rules 
and  regulations  as  may  be  established  by  said  Nashua  and  Lowell 
Railroad,  or  the  said  Fitchburg  Railroad  Corporations:  provided, 
koiccver,  the  said  Stony  Brook  Railroad  shall  not  enter  upon  said 
Nashua  and  Lowell  Railroad,  or  the  said  Fitchburg  Railroad,  with 
any  motive  power,  unless  the  said  Nashua  and  Lowell  Railroad 
Corporation,  or  the  said  Fitchburg  Railroad  Corporation,  shall 
refuse  to  draw  over  their  said  roads,  or  any  part  thereof,  the  cars 
of  the  said  Stony  Brook  Railroad. 

Sect.  4.  The  capital  stock  of  said  corporation  shall  consist  of  not 
more  than  two  thousand  shares,  the  number  of  which  shall  be  de- 
termined, from  time  to  time,  by  the  directors  thereof;  and  no 
assessment  shall  be  laid  thereon,  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share.  And  said  corporation 
may  take,  purchase,  and  hold,  such  real  estate,  and  may  purchase 
and  hold  such  engines,  cars,  and  other  things,  as  may  be  necessary 
for  the  use  of  said  road,  and  for  the  transportation  of  persons,  goods, 
and  merchandise. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits,  upon 
said  road;  but  the  said  tolls  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced  as  to  produce  less  than  ten  per  cent, 
per  annum. 
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Sect.  6.  If  the  said  corporation  shall  not  be  organized,  and  the 
location  of  their  road  filed  with  the  commissioners  of  the  county  of 
Middlesex  within  two  years,  or  if  the  said  railroad  shall  not  be 
completed  within  four  years  from  the  passage  of  this  Act,  then  this 
Act  shall  be  void. 

Sect.  7.  The  legislature  may  authorize  any  corporation  to  enter 
with  another  railroad,  at  any  point  of  the  said  Stony  Brook  Railroad, 
and  use  the  same,  or  any  part  thereof,  paying  therefor  such  rate  of 
toll  or  compensation  as  may  be  mutually  agreed  upon,  or  as  the 
legislature  may,  from  time  to  time,  prescribe,  or  may  be  fixed 
under  the  provisions  of  any  general  law  of  this  Commonwealth, 
complying  with  the  rules  and  regulations  which  may  be  established 
by  the  said  Stony  Brook  Railroad  Corporation  :  provided,  how- 
ever, that  no  other  corporation  shall  enter  upon  said  Stony  Brook 
Railroad,  with  any  motive  power,  unless  the  said  Stony  Brook 
Railroad  Corporation  shall  refuse  to  draw  over  their  road,  or  any 
part  thereof,  the  cars  of  any  other  railroad  corporation,  which  may 
be  authorized  to  enter  with  their  railroad  upon  the  said  Stony 
Brook  Railroad. 

Sect.  8.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  26,  1845. 

Laws  of  1847,  Chap.  163. 

An  Act  in  addition  to    "An  Act  to  establish  the  Stony  Brook  Railroad 

Corporation." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Stony  Brook  Railroad 
Corporation  are  hereby  authorized  to  enter  with  their  Railroad,  by 
proper  turnouts  and  switches,  upon  the  Worcester  and  Nashua, 
and  upon  the  Peterborough  and  Shirley  Railroads,  in  the  southerly 
part  of  the  town  of  Groton,  and  use  the  same,  or  any  part  thereof, 
according  to  the  provisions  of  law. 

Sect.  2.  Said  corporation  may  alter  the  location  of  their  road, 
keeping  within  the  limits  of  their  Act  of  incorporation  :  provided, 
such  altered  location  be  filed  with  the  county  commissioners,  for 
the  county  of  Middlesex,  on  or  before  the  first  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  forty-eight. 

Sect.  3.  Said  corporation  may  construct  a  branch  railroad,  with 
one  or  more  tracks,  from  their  road  in  the  town  of  Westford  to  the 
Granite  Quarry  in  Snake  Meadow  Hill,  so  called,  in  said  West- 
ford  :  provided,  the  location  of  said  branch  shall  be  filed  with  the 
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county  commissioners  within  three  years  from  the  passage  of  this 
Act. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  7,  1S47. 

Laws  of  1848,  Chap.  132. 
An  Act  to  increase  the  capital  stock  of  the  Stony  Brook  Railroad  Corporation. 

Be  it  enacted,  tj-c.  That  the  directors  of  the  Stony  Brook  Rail- 
road Corporation  are  hereby  authorized  and  empowered  to  increase 
their  capital  stock,  to  an  amount  not  exceeding  one  hundred  thou- 
sand dollars,  by  adding  thereto,  from  time  to  time,  at  their  discre- 
tion, an  additional  number  of  shares,  not  exceeding  one  thousand, 
of  one  hundred  dollars  each.     Approved,  April  20,  1848. 


ADAMS  AXD   BEXXIXGTOX   RAILROAD    COMPAXY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1846. 

Chapter  51  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  2000  shares  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  unite  their  track  with  that  of  the  Pittsfield  and 

Xorth  Adams  Railroad,  at  Xorth  Adams. 
Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  Corporation,  to  unite 

the  tracks  of  their  railroad  with  the  tracks  of  this  road. 
Sect.  7  reserves  also  the  power,  after  rive  years  from  the  opening  of  this  road,  from 

time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

10  per  cent,  per  annum. 
Sect.  8  authorizes  the  Company  to  transfer  their  rights,  franchise,  and  property,  to 

the  Pittsfield  and  Xorth  Adams  Railroad  Corporation. 
Sect.  9  authorizes  them,  or  the  Pittsfield  and  North  Adams  Railroad  Corporation 

after  such  transfer,  to  unite  with  the  Western  Vermont  Railroad  Company,  a 

Corporation  created  by  the  Legislature  of  Vermont ;  the  name  of  such  united 

Corporation  to  be  the  Western  Vermont  and  Massachusetts  Railroad  Company. 
Sect.  10  provides  that  one,  or  more,  of  the  officers  of  such  united  Corporation  shall 

reside  in  this  State,  on  whom  process  against  the  Company  may  be  served. 
36* 
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Sect.  1 1  requires  that  a  separate  account  of  the  expenditures  in  each  State  be  kept, 
apportioned  by  two  Commissioners,  by  whom  also  the  annual  report  shall  be 
approved. 

Sect.  12  declares  that  part  of  the  road  which  lies  in  this  State,  subject  to  its  laws. 


Laws  op  1846,  Chap.  51. 
An  Act  to  establish  the  Adams  and  Bennington  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Thomas  Robinson,  William 
E.  Brayton,  and  John  A.  Brown,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Adams  and 
Bennington  Railroad  Corporation,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  restrictions,  con- 
tained in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes,  which  relates 
to  railroad  corporations,  and  in  the  public  statutes  subsequently 
passed  relating  to  such  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  to  locate,  con- 
struct, and  maintain  a  railroad,  with  one  or  more  tracks,  from  the 
northern  termination  of  the  Pittsfield  and  North  Adams  Railroad, 
in  the  town  of  Adams,  to  the  line  of  the  State  of  Vermont,  in  the 
direction  towards  Bennington,  in  said  State;  passing  from  said 
Pittsfield  and  North  Adams  Railroad  northwesterly  and  northerly, 
along  or  near  the  valley  of  the  Hoosuc  River,  near  the  Centreville 
Factory  in  said  Adams,  and  in  the  most  convenient  and  suitable 
direction  through  a  part  of  the  town  of  Williamstown,  to  the  line 
of  the  State  of  Vermont,  at  a  convenient  point,  to  unite  the  same 
with  the  Western  Vermont  Railroad  to  be  constructed  from  said 
State  line  through  Bennington  to  Rutland  in  said  State. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  two  thousand  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  thereof,  and  no 
assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share. 

Sect.  4.  If  the  location  of  said  railroad  be  not  filed  according  to 
law  within  three  years  from  the  first  day  of  April  next,  or  if  the 
said  railroad  shall  not  be  completed  within  four  years  from  said 
first  day  of  April,  then  this  Act  shall  be  void. 
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Sect.  5.  The  said  corporation  may  unite  the  track  of  their  road, 
by  proper  turnouts  and  switches,  with  the  track  of  the  said  Pitts- 
field  and  North  Adams  Railroad,  at  or  near  their  station  in  said 
North  Adams,  paying  all  the  expenses  of  such  union  :  provided, 
the  same  shall  be  at  a  place  and  in  a  manner  not  to  obstruct  the 
convenient  and  beneficial  use  of  said  Pittsfield  and  North  Adams 
Railroad,  or  to  interfere  with  any  of  their  buildings  or  fixtures. 

Sect.  6.  The  legislature  may  authorize  any  other  railroad  cor- 
poration, at  their  own  expense,  to  unite  the  tracks  of  another  rail- 
road with  the  tracks  of  said  Adams  and  Bennington  Railroad,  at 
any  point  thereof,  by  proper  turnouts  and  switches :  provided, 
the  same  shall  not  obstruct  the  convenient  and  beneficial  use  of 
said  Adams  and  Bennington  Railroad,  or  interfere  with  any  of 
their  buildings  or  fixtures. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time  reduce  the  rates  of  fare,  or  other  profits,  upon  that 
part  of  said  railroad  within  this  State ;  but  the  same  shall  not  be 
so  reduced  without  the  consent  of  said  corporation,  as  to  produce 
with  said  profits,  less  than  ten  per  cent,  per  annum. 

Sect.  8.  The  said  corporation  may  transfer  their  rights,  privi- 
leges, franchises,  and  property  under  this  charter,  to  the  said  Pitts- 
field  and  North  Adams  Railroad  Corporation,  which  corporation  is 
authorized  to  receive  and  hold  the  same,  whenever  the  stock- 
holders in  the  said  corporation  shall  so  determine,  at  a  legal  meet- 
ing called  by  them  respectively  for  such  purpose  ;  and,  in  that  case, 
the  capital  stock  of  the  said  Pittsfield  and  North  Adams  Railroad 
Corporation  may  be  increased  to  an  amount  not  exceeding  the  sum 
of  the  joint  capital  of  both  corporations. 

Sect.  9.  The  said  Adams  and  Bennington  Railroad  Corporation, 
or  the  said  Pittsfield  and  North  Adams  Railroad  Corporation,  after 
the  transfer  made,  as  provided  in  the  preceding  section,  may  unite 
with  the  Western  Vermont  Railroad  Company,  a  corporation  cre- 
ated by  the  legislature  of  the  State  of  Vermont  for  the  construction 
of  the  whole  or  a  part  of  a  railroad,  from  the  south  line  of  said 
State  of  Vermont,  to  the  town  of  Rutland,  in  said  State,  by  votes 
of  the  stockholders  of  both  corporations;  and.  when  the  said  cor- 
porations shall  be  so  united,  the  stockholders  of  one  corporation 
shall  become  stockholders  in  the  other,  and  the  said  two  companies 
shall  constitute  one  corporation,  under  the  name  of  the  Western 
Vermont  and  Massachusetts  Railroad  Company,  with  a  capital  not 


428  ESSEX  RAILROAD   COMPANY. 

exceeding  the  amount  of  the  joint  capital  of  both  corporations  ;  and 
all  the  franchises,  rights,  powers,  privileges,  and  property  granted 
to,  or  held,  by  either  of  said  corporations,  under  the  authority  of 
said  States  respectively,  shall  be  held  and  enjoyed  by  all  the  said 
stockholders  in  proportion  to  the  amount  of  property  or  interest 
held  by  them  in  either  or  both  of  said  corporations. 

Sect.  10.  After  said  union,  one  or  more  of  the  directors,  or  other 
officers  of  said  new  corporation,  shall  at  all  times,  be  a  resident  in 
this  State,  on  whom  processes  against  said  company,  and  notices 
to  the  same,  may  be  legally  served  ;  and  said  corporation  shall  be 
held  to  answer  within  the  jurisdiction  where  the  service  is  made 
and  the  process  is  returnable. 

Sect.  11.  The  said  corporation  shall  keep  separate  accounts  of 
their  expenditures  in  each  State,  and  two  commissioners  shall  be 
appointed,  one  by  the  governor  of  each  State,  to  hold  their  offices 
for  the  term  of  four  years,  and  to  be  reasonably  compensated  by 
said  corporation,  who  shall  decide  what  proportion  of  all  the 
expenditures  of  said  corporation,  and  of  their  receipts  and  profits 
properly  pertain  to  that  part  of  the  road  lying  in  each  State 
respectively  ;  and  their  certificate  thereof  shall  be  annexed  to  the 
annual  report  required  to  be  made  to  the  legislature  of  this  State ; 
and  said  annual  report  shall  be  approved  by  said  commissioners. 

Sect.  12.  Said  corporation  and  the  stockholders  therein,  so  far 
as  their  road  shall  be  situated  in  this  State,  shall  be  subject  to  all 
the  duties  and  liabilities  of  the  Adams  and  Bennington  Railroad 
Corporation,  created  by  the  provisions  of  this  Act,  and  the  laws  of 
this  State,  to  the  same  extent  that  the  said  Adams  and  Bennington 
Railroad  Corporation  would  have  been  if  no  union  had  taken 
place.     Approved,  February  24,  1846. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1846. 

Chapter  79  of  the  Laics  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  5,000  shares  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 
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Sect.  5  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  this 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce 

not  less  than  ten  per  cent,  per  annum. 
Sect.  6  authorizes   the  Company  to  enter,  -with  their  railroad,  upon  the  Eastern 

Railroad,  at  Salem,  and  use  the  same. 
Sect.  7  reserves  to  the  Legislature  power  to  authorize  any  Corporation  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  S  provides  that  they  shall  adopt  precautions  for  safety  in  crossing  the  Boston 

and  Maine  Railroad. 
Sect.  9  directs  the  mode  of  assessing  damages  to  the  owners  of  certain  wharves  at 

Salem. 

Chapter  239  of  the  Laics  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  construct  a  branch  road  in  Danvers. 

Sect.  2  empowers  them  to  extend  their  road  in  Salem. 

Sect.  3  provides  that  they  may  also  extend  their  road  to  the  depot  of  the  Eastern 

Railroad,  in  Salem,  with  the  consent  of  said  Company. 
Sect.  4  declares  this  Act  subject  to  the  existing  laws  respecting  railroads. 
Sect.  5  authorizes  this  Company  to  increase  their  stock,  for  this  purpose,  $50,000, 

and  provides,  if  said  branches  be  not  located  in  one  year,  and  built  in  two  years, 

that  this  Act  shall  be  void. 

Chapter  263  of  the  Laics  of  1848  contains  further  provisions. 

Sect.  1  authorizes  this  Company  to  extend  their  road  from  Andover  to  Salem,  and 

Mcthucn,  or  to  the  State  line,  as  therein  described. 
Sect.    2  empowers   them   to    enter,   with   their   road,    on   the   Boston   and  Maine 

Railroad,  in  Andover  and  Mcthuen. 
Sect.  3  requires  this  Company  to  adopt  proper  precautions,  at  their  expense,  for  the 

safe  crossing  of  said  road,  which,  if  not  agreed  upon,  shall  be  determined  by  the 

county  commissioners  for  the  county  of  Essex. 
Sect.  4  authorizes  this  Company  to  increase  their  stock  by  $1.50,000. 
Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  7  of  the  Laics  of  1849  extends  the  time  for  filing  the  location  of  said  road  to 

*  March  7th,  1850. 


Laws  op  1846,  Chap.  79. 

An  Act  to  incorporate  the  Essex  Railroad  Company. 

Sect.  1.  Be  it  enacted,  tj-c.  That  Joseph  S.  Cabot,  Elias  Put- 
nam, Gay  ton  P.  Osgood,  John  P.  Allen,  Albert  Thorndike,  their 
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associates  and  successors,  are  hereby  made  a  corporation,  by  the 
name  of  the  Essex  Railroad  Company,  with  all  the  powers  and 
privileges,  and  subject  to  all  the  duties,  liabilities,  and  restrictions, 
contained  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and 
in  that  part  of  the  thirty-ninth  chapter  of  said  statutes  which 
relates  to  railroad  corporations,  and  in  the  public  statutes  which 
have  been,  or  may  be  passed,  relating  to  such  corporations. 

Sect.  2.  said  corporation  is  hereby  empowered  and  authorized 
to  locate,  construct,  and  maintain  a  railroad,  with  one  or  more 
tracks,  from  some  convenient  point  on  or  near  the  North  River,  in 
Salem,  through  South  Danvers,  New  Mills,  Danvers  Plains,  Mid- 
dleton,  North  Andover,  through  the  valley  of  the  Cochickiwick 
River ;  thence  crossing  the  present  track  of  the  Boston  and  Maine 
Railroad ;  thence  on  the  southeasterly  side  of  the  proposed  new 
line  of  the  Boston  and  Maine  Railroad,  to  a  point  near  and  below 
Andover  Bridge,  with  power  to  proceed  thence  across  the  proposed 
new  track  of  the  Boston  and  Maine  Railroad  and  Merrimac  River, 
to  some  point  in  Methuen,  west  of  the  turnpike  and  within  half  a 
mile  of  said  river,  without  interfering  with  the  depot-grounds  or 
fixtures  of  the  Boston  and  Maine  Railroad  Company. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  five  thousand  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors,  and  no  assessment 
shall  be  laid  thereon,  to  a  greater  amount,  in  the  whole,  than  one 
hundred  dollars  on  each  share;  and  said  corporation  may  purchase 
and  hold  such  real  and  personal  estate  as  may  be  necessary  for  the 
purposes  of  their  incorporation. 

Sect.  4.  If  said  corporation  shall  not,  within  one  year,  file  a 
location  of  their  route  in  the  manner  required  by  law,  or  if  the  said 
railroad  shall  not  be  completed  within  three  years  from  the  passage 
of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  four  years, 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits  upon 
said  road  ;  but,  without  the  consent  of  said  corporation,  they  shall 
not  be  so  reduced,  as  to  yield  less  than  ten  per  cent,  per  annum  to 
the  stockholders. 

Sect.  6.  Said  corporation  may  enter  with  their  railroad  by  pro- 
per turnouts  and  switches,  upon  the  Eastern  Railroad  at  Salem, 
and  use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate 
of  tolls  or  compensation  as  may,  from  time  to  time,  be  agreed  upon, 
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or  as  the  legislature  shall  establish,  and  complying  with  such  rea- 
sonable rules  and  regulations  as  may  be  established  by  the  Eastern 
Railroad  Company  :  provided,  however,  that  the  company  hereby 
established,  shall  not  enter  upon  said  road  with  any  motive  power, 
unless  the  said  Eastern  Railroad  Company  shall  refuse  to  draw 
over  their  road,  or  any  part  thereof,  the  cars  of  the  company 
hereby  created. 

Sect.  7.  The  legislature  may  authorize  any  corporation  to  enter 
with  any  other  railroad,  at  any  point  upon  said  Essex  Railroad, 
and  use  the  same,  or  any  part  thereof,  paying  therefor  snch  a  rate 
of  toll  as  the  legislature  may,  from  time  to  time,  establish,  and 
complying  with  the  rules  and  regulations  which  may  be  established 
by  said  Essex  Railroad  Company  :  provided,  that  no  corporation 
shall  enter  upon  said  Essex  Railroad  with  any  motive  power, 
unless  the  Essex  Railroad  Company  shall  refuse  to  draw  over  their 
road,  or  any  part  thereof,  the  cars  of  such  corporation. 

Sect.  8.  The  company  hereby  created,  in  crossing  with  their 
road  the  track  of  the  Boston  and  Maine  Railroad,  shall,  at  their 
own  expense,  adopt  such  reasonable  precautionary  measures  to 
render  such  crossing  safe,  as  said  Boston  and  Maine  Railroad  shall 
in  writing  prescribe  ;  and  in  case  of  disagreement  in  regard  to  such 
measures,  or  the  propriety  or  necessity  thereof,  the  same  shall  be 
determined  by  the  county  commissioners  of  Essex  county,  on  the 
application  of  cither  party. 

Sect.  9.  The  owners  of  wharves  at  the  North  Bridge,  in  Salem, 
shall  have  a  right  to  have  the  damages,  which  they  may  sustain, 
by  reason  of  the  building  of  said  road,  assessed  in  the  same  man- 
ner as  those  whose  lands  are  actually  taken  for  the  construction  of 
said  road.     Approved,  March  7,  1846. 

L.uvs  of  1847,  Chap.  239. 

An  Act  to  authorize  the  Essex  Railroad  Company  to  construct  Branches  in  Salem 

and  Danvcrs. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Essex  Railroad  Company 
are  hereby  authorized  to  locate  and  construct  a  branch  railroad, 
commencing  on  the  Essex  Railroad,  southerly  of  New  Mills  River  ; 
thence  curving  southeasterly,  and  running  on  the  northerly  side  of 
Water's  River,  to  tide-water,  near  Matthew  Hooper's  iron  foundery, 
in  Danvers. 
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Sect.  2.  The  said  company  are  hereby  authorized  to  extend 
their  railroad  in  Salem,  from  a  point  on  the  North  River  near  the 
North  Bridge,  easterly  to  some  convenient  point  near  the  Essex 
Bridge,  or  to  some  point  on  Salem  Harbor,  on  or  near  the  wharf 
of  Stephen  C.  Phillips,  or  near  the  Hathorne  Point,  so  called,  or 
to  some  intermediate  point,  as  may  be  found  most  eligible  and 
convenient. 

Sect.  3.  The  said  company  are  hereby  authorized  to  extend 
their  railroad,  from  a  point  on  the  North  River  near  the  North 
Bridge,  in  a  southerly  direction  through  the  tunnel  constructed  by 
the  Eastern  Railroad  Company,  to  a  point  on  the  South  River, 
near  the  depot  of  said  Eastern  Railroad  Company ;  thence  in  an 
easterly  direction  to  the  South  River,  at  a  point  on  or  near  the 
wharf  of  the  Naumkeag  Steam  Factory  Company  :  provided,  the 
said  Eastern  Railroad  Company  consent  thereto. 

Sect.  4.  In  the  location,  construction,  and  use  of  the  branches 
hereby  authorized,  said  company  shall  have  all  the  powers  and 
privileges,  and  be  subject  to  all  the  duties,  liabilities,  and  restrict- 
ions, contained  in  their  Act  of  incorporation,  and  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  all  general  laws  which 
are  now,  or  may  be  hereafter,  in  force,  respecting  railroads  in  this 
Commonwealth. 

Sect.  5.  Said  company,  for  the  purposes  herein  authorized,  may 
increase  their  capital  stock  in  the  sum  of  fifty  thousand  dollars  : 
provided,  that,  if  said  branches  be  not  located  within  one  year, 
and  constructed  within  two  years  from  the  passage  of  this  Act, 
the  same  shall  be  void.     Approved,  April  23,  1S47. 

Laws  of  1848,  Chap.  263. 
An  Act  in  addition  to  an  Act  incorporating  the  Essex  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <$*c.  That  the  Essex  Railroad  Company 
are  authorized  to  extend  their  railroad  from  a  point  near  the  mouth 
of  Cochickiwick  River,  in  Andover,  across  the  Boston  and  Maine 
Railroad  and  the  Merrimac  River,  to  a  point  in  Lawrence,  on  or 
near  Union  Street,  so  called,  and  thence  to  a  point  of  junction  with 
the  Boston  and  Maine  Railroad,  in  Methuen,  or  to  the  terminus  of 
the  Manchester  and  Lawrence  Railroad,  at  the  line  of  the  State. 

Sect.  2.  The  said  company  are  authorized  to  enter  upon,  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
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Boston  and  Maine  Railroad,  in  Andover,  and  also  in  Methuen,  and 
to  use  the  same,  or  any  part  thereof,  according  to  law  :  provided, 
that  the  said  company,  in  case  of  extending  their  road  in  the  man- 
ner provided  in  the  first  section,  shall  not  have  authority  to  enter 
upon  and  use  that  part  of  the  Boston  and  Maine  Railroad,  in 
Lawrence,  which  extends  from  the  right  bank  of  the  Merrimac 
River,  across  and  beyond  said  river,  without  the  consent  of  the 
Boston  and  Maine  Railroad  Company. 

Sect.  3.  The  Essex  Railroad  Company,  in  crossing  with  their 
road  the  track  of  the  Boston  and  Maine  Railroad,  shall,  at  their 
own  expense,  adopt  such  reasonable  precautionary  measures  to 
render  such  crossings  safe,  as  said  Boston  and  Maine  Railroad 
Company  shall,  in  writing,  prescribe;  and,  in  case  of  disagreement 
m  regard  to  such  measures,  or  the  propriety  or  necessity  thereof, 
the  same  shall  be  determined  by  the  county  commissioners  of  Essex 
county,  on  the  application  of  either  party. 

Sect.  4.  The  said  company  are  authorized  to  increase  their 
capital  stock,  by  an  amount  not  exceeding  one  hundred  and  fifty 
thousand  dollars. 

Sect.  5.  If  the  location  of  the  section  of  railroad  hereby  author- 
ized is  not  filed  according  to  law  before  the  first  day  of  January 
next,  or  if  said  company  shall  not  complete  said  road,  to  the  extent 
provided  in  the  first  section  of  this  Act,  within  three  years  from 
the  date  of  the  same,  then  this  Act  shall  be  null  and  void. 

Sect.  (3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  6,  1S4S. 

Laws  of  1819,  Chap.  7. 

An  Act  concerning  the  Essex  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Essex  Railroad  Company 
are  hereby  authorized  and  empowered  to  file  the  location  of  their 
Railroad  as  specified  and  defined  by  their  charter,  and  in  the  Acts 
in  addition  thereto,  on  or  before  the  seventh  day  of  March,  in  the 
year  one  thousand  eight  hundred  and  fifty. 

Sect.  2.  Said  company  is  allowed  the  further  time  of  two  years 
from  the  seventh  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  forty-nine,  within  which  to  complete  the  construction 
of  their  said  railroad. 

Sect.  3.  Said  company  are  hereby  authorized  and  empowered  to 
VOL.  n.  37 
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contract  with  the  Boston  and  Maine  Railroad  Corporation  for  the 
use  of  its  tracks  from  North  Andover  to  Lawrence,  upon  such 
terms  as  shall  be  approved  of  by  the  respective  corporations. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved.  February  8,  1849. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1846. 

Chapter  90  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  2000  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  6  reserves  also,  the  power,  after  four  years  from  the  opening  of  this  road, 

from  time  to  time  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less 

than  10  per  cent,  per  annum. 
Sect.  7  authorizes  this  Company  to  unite  with  the   Georgetown  Branch  Railroad 

Company,  under  the  name  of  this  Corporation. 

Chapter  285  of  the  Laics  of  1848,  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  change  their  location. 

Sect.  2  makes  this  Act  subject  to  the  existing  and  future  laws  respecting  railroads. 

Sect.  3  provides  that  the  Legislature  may  authorize  another  company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  5  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  94  of  the  Laics  of  1849  contains  further  provisions. 

It  extends  the  time  for  completing  the  road  one  year. 

Chapter  140  of  the  Laws  of  1850  has  an  additional  Act. 

It  extends  the  time  for  completing  the  road  to  October  1,  1850. 
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Laws  of  1846,  Chap.  90. 
An  Act  to  establish,  the  Newburyport  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  Dennis  Condry,  John  Huse, 
Enoch  S.  Williams,  John  Wood,  and  Edward  S.  Mosely,  their 
associates  and  successors,  are  hereby  made  a  corporation,  by  the 
name  of  the  Newburyport  Railroad  Company,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  restrictions,  and  lia- 
bilities, set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes,  relating 
to  railroad  corporations,  and  in  the  several  statutes  subsequently 
passed,  relating  to  such  railroad  corporations. 

Sect.  2.  The  said  railroad  company  is  hereby  authorized  and 
empowered  to  locate,  construct,  and  fully  complete  a  railroad,  with 
one  or  more  tracks,  from  Newburyport  to  or  near  Georgetown  Cor- 
ner, so  called,  in  said  Georgetown,  upon  or  near  the  following 
route,  viz:  —  Beginning  at  some  convenient  point  between  the 
Newburyport  turnpike  and  the  present  Eastern  Railroad  depot,  in 
or  near  said  Newburyport;  thence  southwesterly  over  or  near 
Common  Pasture,  so  called,  to  a  point  near  the  head  of  the  Down- 
fall Road,  so  called,  in  Newbury  ;  thence  continuing  a  southwest- 
erly course  and  crossing  Parker  River,  near  Pearson's  Mills,  in 
Byfield  ;  thence  north  of  the  Georgetown  Road,  and  passing  near 
Dole's  Mills,  in  Georgetown,  at  or  near  a  point  of  land  of  Daniel 
Pusey,  about  one  fourth  of  a  mile  northeast  of  Savery's  Hotel,  in 
said  Georgetown. 

Sect.  3.  The  capital  stock  of  said  railroad  company  shall  con- 
sist of  not  more  than  two  thousand  shares,  the  number  of  which 
shall  be  determined,  from  time  to  time,  by  the  directors,  and  no 
assessment  shall  be  laid  thereon,  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share;  and  the  said  corporation 
may  purchase  and  hold  such  real  estate,  materials,  cars,  engines, 
and  other  things,  as  may  be  necessary  for  depots  for  the  use  of 
said  road,  and  for  the  transportation  of  persons,  goods,  and  mer- 
chandise, and  may  also  construct  a  merchandise  depot  at  some 
convenient  site,  at  or  near  the  water  in  or  near  the  town  of  New- 
buryport. 

Sect.  4.  If  said  railroad  company  be  not  organized,  and  the 
location  of  said  road  be  not  filed  according  to  law,  within  one  year 
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from  the  first  day  of  September  next,  or  if  the  said  company  shall 
not  complete  their  said  road  on  or  before  the  first  day  of  September, 
in  the  year  one  thousand  eight  hundred  and  forty-nine,  this  Act 
shall  be  void. 

Sect.  5.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  Newburyport  Railroad, 
and  use  the  same,  or  any  part  thereof,  paying  therefor  such  a  rate 
of  toll,  or  compensation,  as  the  legislature  may,  from  time  to 
time,  prescribe,  or  that  may  be  fixed  under  the  provisions  of 
any  general  law  of  this  Commonwealth,  complying  with  such 
rules  and  regulations  as  may  be  established  by  said  Newburyport 
Railroad  Company  ;  provided,  however,  that  no  other  corporation 
shall  enter  upon  said  Newburyport  Railroad,  with  any  motive 
power,  unless  the  said  Newburyport  Railroad  Company  shall  refuse 
to  draw  over  their  road,  or  any  part  thereof,  the  cars  of  any  other 
railroad  corporation  which  may  be  authorized  to  enter  with  their 
railroad  upon  the  said  Newburyport  Railroad. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  the  said  road  shall  be  opened  for  public  use, 
from  time  to  time,  alter  or  reduce  the  tolls  or  other  profits  upon  said 
road;  but  the  said  tolls  shall  not,  without  the  consent  of  said  cor- 
poration, be  so  reduced  as  to  produce  less  than  ten  per  centum  per 
annum. 

Sect.  7.  The  said  Newburyport  Railroad  Company  and  the 
Georgetown  Branch  Railroad  Company,  are  hereby  authorized  and 
empowered  to  unite  and  form  one  company,  whenever  it  shall  be 
so  voted  by  each  company,  at  meetings  thereof,  duly  notified  for 
that  purpose ;  and,  when  the  said  company  shall  be  so  united,  the 
stockholders  of  one  company  shall  become  the  stockholders  in  the 
other,  and  the  two  companies  shall  constitute  one  corporation, 
under  the  name  of  the  Newburyport  Railroad  Company  ;  and  the 
said  last  mentioned  company  shall  have  all  the  franchises,  prop- 
erty, powers,  and  privileges,  and  be  subject  to  all  the  restrictions 
and  liabilities,  of  said  companies  respectively  :  provided,  hoivever, 
that  the  time  for  filing  the  location  of  the  said  Georgetown  Branch 
Railroad,  is  hereby  extended  to  the  first  day  of  September,  in  the 
year  one  thousand  eight  hundred  and  forty-seven,  and  the  time  for 
completing  the  said  branch  railroad  is  hereby  extended  to  the  first 
day  of  September,  one  thousand  eight  hundred  and  forty-nine. 
Approved,  March  11,  1S46. 
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La-nvs  of  1848,  Chap.  285. 
An  Act  in  addition  to  v<  An  Act  to  establish,  the  Newburyport  Railroad  Company." 

Sect.  1.  Be  it  enacted,  i$-c.  That  the  Newburyport  Railroad 
Company  arc  hereby  authorized  and  empowered  to  change  the 
location  of  their  railroad,  and,  instead  of  constructing  their  railroad 
as  now  located,  to  locate,  construct,  and  complete  a  railroad,  as 
follows  :  —  Beginning  at  some  convenient  point  between  the  New- 
buryport Turnpike,  so  called,  and  the  present  Eastern  Railroad 
depot,  in  or  near  Newburyport ;  thence  running  westerly  over  or 
near  Common  Pasture,  so  called,  and  northerly  of  Turkey  Hill,  in 
the  town  of  Newbury,  crossing  Artichoke  River,  and  continuing 
onward  between  Archelaus  and  the  Pipe-stave  Hills,  in  West  New- 
bury, to  some  convenient  place  for  crossing  the  main  road  leading 
from  Newburyport  to  Bradford  ;  thence  crossing  the  same,  and 
passing  between  said  road  and  the  Merrimac  River,  to  a  point 
near  the  house  of  William  Balch,  in  Bradford  ;  thence  crossing  said 
main  road,  and  passing  near  the  meeting-houses  in  the  east  parish 
of  Bradford,  to  Johnson's  Creek,  so  called,  near  the  Merrimac 
River,  in  the  most  convenient  direction,  to  a  point  near  the  Boston 
and  Maine  Railroad,  at  their  depot  in  Bradford  aforesaid  :  provided, 
however,  that  if  said  company  vote  to  change  the  location  of  their 
railroad,  as  they  are  above  authorized  to  do,  they  shall  refund  to 
all  such  stockholders  as  may,  within  thirty  days  after  such  vote 
shall  have  been  passed,  signify,  in  writing,  to  the  treasurer  of  the 
company,  their  wish  to  give  up  and  surrender  their  stock,  all  the 
amount  they  have  severally  paid  as  assessments,  with  interest 
thereon  from  the  time  of  such  payment. 

Sect.  2.  The  said  Newburyport  Railroad  Company,  in  construct- 
ing and  maintaining  their  railroad  hereby  authorized,  shall  have 
and  enjoy  all  the  privileges  and  powers,  and  be  subject  to  all  the 
duties,  restrictions,  and  liabilities,  set  forth  in  the  several  public 
statutes  of  this  Commonwealth,  which  have  been,  or  which  shall 
be,  passed,  relating  to  railroad  corporations. 

Sect.  3.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  to  use  the  said  railroad,  hereby 
authorized,  or  any  part  thereof,  and  may  authorize  said  railroad 
company  to  enter  upon,  and  to  use  any  other  railroad,  or  any  part 
thereof,  according  to  the  provisions  of  the  statutes  of  the  Common- 

37* 
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wealth,  paying  therefor,  in  each  case,  such  rates  of  toll  or  com- 
pensation, and  complying  with  such  rules  and  regulations,  as  may 
be  mutually  agreed  upon,  or  as  the  legislature  shall,  from  time  to 
time,  prescribe. 

Sect.  4.  If  the  location  of  said  railroad  hereby  authorized  is  not 
filed,  according  to  law,  within  one  year,  or  if  said  company  shall 
not  complete  said  railroad  within  three  years  from  the  date  of  this 
Act,  then  the  same  shall  be  null  and  void. 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  9,  1848. 

Laws  op  1849,  Chap.  94. 
An  Act  concernig  the  Newburyport  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  time  specified  for  completing  the 
Newburyport  Railroad,  as  specified  in  the  fourth  section  of  an  Act, 
entitled  "  An  Act  to  establish  the  Newburyport  Railroad  Com- 
pany," passed  on  the  eleventh  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  forty-six,  is  extended  one  year  beyond 
the  time  fixed  in  said  Act.     Approved,  April  9,  1849. 

Laws  of  1850,  Chap.  140. 
An  Act  to  extend  the  time  for  the  construction  of  the  Newburyport  Railroad. 

Be  it  enacted,  fyc.  That  the  time  within  which  the  Newbury- 
port Railroad  Corporation  may  construct  their  railroad,  is  hereby 
extended  to  the  first  day  of  October,  eighteen  hundred  and  fifty- 
one.     Approved,  April  2,  1850. 


SOUTH  SHORE  RAILROAD   COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1846. 
Chapter  152  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $600,000  in  shares  of  $50  each. 
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Sect.  4  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  the 
road,  from  time  to  time,  to  reduce  the  rates  of  tolls,  or  profits,  so  as  to  produce  not 
less  than  ten  per  cent,  per  annum. 

Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  6  authorizes  the  Company  to  enter  upon  the  Old  Colony  Railroad,  in  Quincy, 
and  use  the  same ;  and  reserves  to  the  Legislature  power  to  authorize  any 
Company  to  enter,  with  their  railroad,  upon  this  road,  and  use  the  same. 

Chapter  201  of  the  Laws  of  1847  contains  further  provisions. 

Sect.  1  alters  the  location  of  the  route,  and  repeals  so  much  of  the  charter  as  is 

inconsistent  herewith. 
Sect.  2  extends  the  respective  times  for  locating  and  completing  the  road. 
Sect.  3  provides  for  the  construction  of  a  bridge  across  certain  navigable  waters  in 

Weymouth. 
Sect.  4  provides  that  any  stockholder  may,  if  he  desire,  withdraw  his  subscription, 

on  account  of  the  passage  of  this  Act. 
Sect.  5  requires  the  Clerk  of  the  Company  to  call  a  meeting,  for  acceptance  of  this 

Act  and  for  other  purposes. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  243,  Section  7,  of  the  Laics  of  1847  authorizes  this  Company  to  increase  their 
Capital  Stock  Jfi7o,000,  for  the  purchase  or  construction  of  the  Cohasset  and  Scituate 
Branch  Railroad.  [  Vide  the  Charter  of  the  Cohasset  and  Scituate  Branch  Railroad 
Company,  post.] 

Chapter  182  of  the  Laics  of  1848  has  an  additional  Act. 

It  extends  the  time  for  locating  and  completing  this  road  to  November  1,  1848. 


Laws  of  1846,  Chap.  152. 
Aji  Act  to  incorporate  the  South  Shore  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Gershom  B.  Weston,  William 
H.  Sampson,  and  John  Hicks,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  South  Shore  Rail- 
road Company  ;  with  all  the  powers  and  privileges,  and  subject  to 
all  the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes  which  relates  to  railroad  cor- 
porations, and  in  the  several  statutes  which  have  been,  or  may  be 
passed,  relating  to  such  corporations. 

Sect.  2.  The  said  company  may  construct  a  railroad;  common- 
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cing  at  the  most  convenient  point,  at  or  near  the  depot  of  the  Old 
Colony  Railroad  in  duincy,  and  thence  in  the  most  eligible  route 
through  the  northerly  part  of  the  town  of  Braintree,  and  thence 
through  the  town  of  Weymouth,  by  Weymouth  Landing,  and 
East  Weymouth,  to  the  town  of  Bingham,  and  thence  through  the 
towns  of  Hingham,  Cohasset,  Scituate,  and  Marshfield,  to  a  con- 
venient point  in  the  town  of  Duxbury  ;  pursuing  the  courses  laid 
down  in  the  surveyor's  reports  and  plans,  filed  with  the  petition, 
as  nearly  as  conveniently  may  be,  excepting  at  the  point  of  junc- 
tion in  Quincy  :  provided,  however,  that  the  said  road  shall  not 
cross  any  navigable  waters  in  said  town  of  Weymouth. 

Sect.  3.  The  capital  stock  of  said  company  shall  not  exceed  six 
hundred  thousand  dollars,  and  shall  be  divided  into  shares  of  fifty 
dollars  each,  and  no  assessment  shall  be  laid,  exceeding,  in  the 
whole,  fifty  dollars  on  each  share,  and  said  corporation  may  invest 
and  hold  such  part  thereof  in  real  estate,  as  may  be  necessary  and 
convenient,  for  the  purposes  of  their  incorporation. 

Sect.  4.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits,  upon 
said  road,  but  the  said  tolls  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced,  as  to  produce,  with  said  profits,  less 
than  ten  per  centum  per  annum. 

Sect.  5.  If  said  corporation  be  not  organized,  and  the  location 
of  their  road  filed  within  one  year,  and  that  portion  of  the  road, 
from  Quincy  to  Cohasset,  be  not  completed  within  two  years  from 
the  first  of  May  next  ensuing,  and  the  road  from  Cohasset  to  Dux- 
hury  be  not  completed  within  three  years  from  said  last  named 
date,  then  this  Act  shall  be  void. 

Sect.  6.  The  said  corporation  is  hereby  authorized  to  unite  their 
railroad  with  that  of  the  Old  Colony  Railroad  Corporation,  in 
Quincy,  at  such  point,  at  or  near  to  their  present  depot,  as  may  be 
most  eligible,  with  all  the  rights  and  privileges  of  entering  upon 
and  using  the  same,  and  of  having  their  passengers,  merchandise, 
and  cars,  drawn  over  the  same  by  the  Old  Colony  Railroad  Cor- 
poration, and  subject  to  all  the  restrictions,  terms,  and  conditions, 
set  forth  in  any  laws  now  existing,  or  which  shall  be  hereafter 
enacted,  to  regulate  the  use  of  railroads,  and  subject  also  to  such 
reasonable  rules  and  regulations,  as  may  be  established  by  the 
said  Old  Colony  Railroad  Corporation,  for  their  mutual  safety  and 
convenience.     And  the  legislature  may  authorize  any  railroad  cor- 
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poration  to  unite  their  road  with  the  road  of  the  said  South  Shore 
Railroad  Company,  with  the  like  rights  and  privileges,  and  subject 
to  the  like  restrictions,  terms,  and  conditions,  and  to  snch  reason- 
able rules  and  regulations,  as  may  be,  for  the  like  purpose,  estab- 
lished by  the  said  South  Shore  Railroad  Company.  Approved, 
March  26,  1846. 

Laws  of  1S-47,  Chap.  201. 
An  Act  concerning  the  South  Shore  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §*c.  That  the  South  Shore  Railroad  Com- 
pany are  hereby  authorized  to  commence  their  railroad  at  some  con- 
venient point  on  the  Old  Colony  Railroad,  in  the  town  of  Quincy,  or 
Braintree,  and  to  continue  the  same  through  the  towns  of  Brain- 
tree  and  Weymouth,  by  Weymouth  Landing  and  East  Weymouth, 
and  north  of  Locust  Hill,  in  North  Weymouth,  through  Hingham, 
at  or  near  Water  Street,  to  some  convenient  point  in  Cohasset, 
and  there  to  terminate  the  same ;  and  so  much  of  an  Act  incor- 
porating said  company,  passed  on  the  twenty-sixth  day  of  March, 
in  the  year  one  thousand  eight  hundred  and  forty-six,  as  is  incon- 
sistent herewith,  is  hereby  repealed. 

Sect.  2.  The  time  for  filing  the  location  of,  and  finally  com- 
pleting, the  railroad  of  said  company,  as  hereinbefore  described,  is 
extended  one  year,  in  addition  to  the  time  mentioned  in  their 
original  Act  of  incorporation. 

Sect.  3.  If,  in  consequence  of  the  location  of  said  railroad  north 
of  Locust  Hill  in  North  Weymouth,  it  shall  be  necessary  to  cross 
any  navigable  waters  in  Weymouth  Landing,  the  said  waters  may 
be  crossed  by  a  bridge,  with  a  good  and  sufficient  draw,  the  suffi- 
ciency of  which  shall  be  determined  by  the  county  commissioners 
for  the  county  of  Plymouth,  at  any  place  in  said  landing  not  below 
a  point  formerly  known  as  Arnold's  Point. 

Sect.  4.  If  any  stockholder  of  said  company  shall,  in  conse- 
quence of  the  passage  of  this  Act,  desire  to  withdraw  his  subscrip- 
tion to  the  capital  stock  of  the  company,  he  may  do  so  by  giving 
notice  thereof  to  the  clerk  within  six  months  from  the  passage 
hereof;  and  he  shall  thereupon  receive  back,  from  said  company, 
the  full  amount  of  any  assessment  paid  by  him  upon  such  stock, 
with  interest. 

Sect.  5.  The  clerk  of  said  company  is  authorized  to  call  a  meet- 
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ing  thereof,  giving  such  notice  as  is  provided  in  the  by-laws,  for 
the  purpose  of  accepting  this  Act,  filling  any  vacancies  that  may 
exist  in  the  offices  of  the  company,  and  transacting  the  general 
business  thereof. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  20,  1847. 

Laws  of  1848,  Chap.  182. 
An  Act  concerning  the  South  Shore  Railroad  Company. 

Be  it  enacted,  #*c.  That  the  time  for  filing  the  location  of,  and 
finally  completing  the  railroad  of  the  South  Shore  Railroad  Com- 
pany, is  hereby  extended  six  months  from  the  first  day  of  May, 
one  thousand  eight  hundred  and  forty-eight.     Approved,  April  24, 

1848. 
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LNXORPORATED    IN   MASSACHUSETTS    IN    1846. 

Chapter    157  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  the  company  to  enter  upon  the  Boston  and  Maine  Railroad,  and 

the  Nashua  and  Lowell  Railroad,  and  a  certain  part  of  the  Boston  and  Lowell 

Railroad,  and  use  the  same. 
Sects.  4  and  5  provide  for  crossing  the  track  of  the  Boston  and  Lowell  Railroad. 
Sect.  6  limits  the  capital  stock  to  3,000  shares  of  $100  each. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  8  reserves  to  the  Legislature  power  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  9  reserves  also,  the  power,  after  five  years  from  the  opening  of  the  road,  to 

reduce  the  rates  of  toll,  or  profits,  from  time  to  time,  so  as  to  produce  not  less 

than  10  per  cent,  per  annum. 
Sect.  10  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  14  of  the  Laws  of  1848  contains  an  additional  Act. 

Sect.  1  changes  the  name  to  "  the  Lowell  and  Lawrence  Railroad  Company." 
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Laws  op  1846,  Chap.  157. 
An  Act  to  establish  the  Lowell  and  Andover  Railroad  Company. 

Sect.  1.  Be  it  enacted,  tj'c.  That  William  Livingston,  Sidney 
Spaulding,  Otis  Allen,  Royal  Call,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Lowell  and 
Andover  Railroad  Company ;  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  provisions,  contained 
in  that  part  of  the  thirty-ninth  chapter  of  the  Revised  Statutes, 
and  the  statutes  which  have  been,  or  may  be  subsequently  passed, 
which  relate  to  railroad  corporations,  and  also  in  the  forty-fourth 
chapter  of  said  Revised  Statutes. 

Sect.  2.  The  said  company  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  finally  complete  a  railroad,  with  one  or  more 
tracks,  from  some  convenient  point  in  the  city  of  Lowell,  near  the 
termination  of  a  contemplated  branch  of  the  Nashua  and  Lowell 
Railroad,  and  between  the  junction  of  said  branch  and  the  canal; 
thence  crossing  the  track  of  the  Boston  and  Lowell  Railroad,  at 
or  near  the  arch  bridge,  and  running  within  the  location  of  the 
said  railroad,  by  or  near  the  east  side  of  said  tracks,  to  a  point 
between  the  bridge  over  the  old  Boston  road,  and  the  junction  of 
the  branch  railroad  leading  to  the  Lowell  Bleachery,  with  power 
to  alter,  in  a  suitable  manner,  within  said  limits,  and  under  the 
provisions  hereinafter  contained,  the  bridges  and  abutments  across 
said  Boston  and  Lowell  Railroad,  and  with  power  to  diverge  east- 
erly therefrom,  by  one  or  more  tracks,  to  some  convenient  point  or 
points,  not  more  than  fifty  rods  therefrom ;  and  thence  through 
the  town  of  Tewksbury,  passing  near  the  Rev.  Jacob  Coggins' 
meeting-house ;  and  thence  by  a  line  running  west  of  Ilaggett's 
Pond,  so  called,  in  Andover,  to  some  convenient  point  at  or  near 
the  contemplated  branch  of  the  Boston  and  Maine  Railroad,  to 
Methuen,  or  intersecting  with  the  Boston  and  Maine  Railroad  near 
the  Andover  Bridge. 

Sect.  3.  The  said  company  is  hereby  authorized  to  enter,  with 
their  road,  upon  the  Boston  and  Maine  Railroad  and  the  Nashua 
and  Lowell  Railroad,  at  the  points  above  described,  and  upon  that 
part  of  the  Boston  and  Lowell  Railroad  which  is  north  of  the 
junction  of  the  branch  leading  to  the  Lowell  Bleachery,  and  to 
use  the  same  or  any  part  thereof. 
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Sect.  4.  The  said  company  shall  construct  and  maintain  their 
track,  or  so  much  thereof  as  shall  be  within  the  location  of  the 
Boston  and  Lowell  Railroad  Corporation,  and  shall  cross  the 
tracks  of  said  corporation,  in  such  place  within  the  limits  pre- 
scribed by  this  Act,  and  in  such  manner  as  the  Boston  and  Lowell 
Railroad  Corporation  shall  prescribe,  or  as  shall  be  determined 
and  fixed  according  to  the  provisions  of  the  Act  passed  the  twenty- 
fifth  day  of  March  last,  entitled  "  an  Act  to  regulate  the  use  of 
railroads,"  and  shall  conform  to  and  abide  by  such  reasonable 
rules  and  regulations,  for  security  against  collision  and  accidents, 
as  the  Boston  and  Lowell  Railroad  Corporation  shall  establish  for 
the  management  of  the  motive  power  and  trains  on  the  respective 
roads,  at  or  near  such  crossings,  or  within  the  location  of  said 
corporation. 

Sect.  5.  If  the  company  hereby  created  shall  object  to  the.  place 
and  manner,  in  which  they  shall  be  required  to  construct  and 
maintain  their  crossing  and  track,  by  the  Boston  and  Lowell  Rail- 
road Corporation,  within  their  premises,  or  to  the  rules  and  regu- 
lations which  they  shall  prescribe,  as  aforesaid,  then  and  in  such 
case  the  same  shall  be  established  and  determined,  from  time  to 
time,  by  commissioners  appointed  according  to  the  provisions  of 
the  said  Act,  to  regulate  the  use  of  railroads.  And  it  is  further 
provided,  that  the  company  hereby  created  shall  pay  to  the  Boston 
and  Lowell  Railroad  Corporation,  a  reasonable  compensation  for 
such  use  of  their  road  as  is  granted  by  this  Act,  the  amount  to  be 
paid  in  one  sum  and  not  as  annual  rent,  and  to  be  determined,  in 
case  of  disagreement,  by  three  referees,  two  of  whom  the  said 
companies  shall  appoint,  (each  company  appointing  one,)  and  the 
two  shall  choose  a  third ;  and  the  company  hereby  established 
shall  indemnify  the  said  Boston  and  Lowell  Railroad  Corporation, 
from  time  to  time,  for  any  additional  cost  and  expenses  which  they 
shall  be  put  to  by  reason  of  such  crossing  of  their  road,  in  the 
preparation,  repair,  and  maintenance  thereof,  and  arising  from  the 
necessity  of  the  precautions  aforesaid,  to  be  prescribed  for  the  pre- 
vention of  collisions  and  accidents. 

Sect.  6.  The  capital  stock  of  said  Lowell  and  Andover  Railroad 
Company  shall  consist  of  not  more  than  three  thousand  shares, 
the  number  of  which  shall,  from  time  to  time,  be  determined  by 
the  directors  thereof;  and  no  assessment  thereon  shall  be  laid,  of 
a  greater  amount,  in  the  whole,  than  one  hundred  dollars  on  each 
share. 
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Sect.  7.  If  the  location  of  said  railroad  shall  not  be  filed,  accord- 
ing to  law,  within  one  year  from  the  first  day  of  September  next, 
or  if  said  company  shall  not  complete  said  railroad  to  the  extent 
provided  for  in  the  second  section  of  this  Act,  according  to  the 
terms  therein  stated,  within  three  years  from  the  first  day  of  Sep- 
tember next,  then  this  Act  shall  be  null  and  void. 

Sect.  8.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  Lowell  and  Andover 
Railroad,  and  use  the  same  or  any  part  thereof. 

Sect.  9.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  reduce  the  rates  of  toll,  or  other  profits,  upon  said 
railroad ;  but  said  toll,  or  other  profits,  upon  said  railroad,  shall 
not,  without  the  consent  of  said  company,  be  so  reduced  as  to 
produce,  with  said  profits,  less  than  ten  per  cent,  per  annum. 

Sect.  10.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  27,  1846. 

Laws  of  1848,  Chap.  14. 

An  Act  to  change  the  name  of  the  Lowell  and  Andover  Railroad  Company. 

Be  it  enacted,  $*c.  That  from  and  after  the  passage  of  this  Act, 
the  Lowell  and  Andover  Railroad  Company  shall  take,  and  be 
known  by  the  name  of  the  Lowell  and  Lawrence  Railroad  Com- 
pany.    Approved,  February  15,  1848. 


MOUNT  HOLYOKE  RAILROAD  COMPANY. 
INCORPORATED  IN  MASSACHUSETTS  IN  1846. 
Chapter  162  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  2000  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter  upon  the  Hampshire  and  Franklin  Rail- 
road, at  Hockanum,  and  use  the  same. 

Sect.  6  also  authorizes  them  to  enter  upon  the  Connecticut  River  Railroad,  at 
"Willimanset,  and  use  the  same. 
VOL.    II.  38 


446  MOUNT   HOLYOKE   RAILROAD    COMPANY. 

Sect.  7  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 
their  railroad,  upon  this  road,  and  use  the  same. 

Sect.  8  reserves  also,  the  power,  after  five  years  from  the  opening  of  this  road, 
from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less 
than  10  per  cent,  per  annum. 

Sect.  9  authorizes  the  Company  to  unite,  and  form  one  Corporation,  with  the 
Hampshire  and  Franklin  Railroad  Company,  under  the  name  of  the  latter  Corpo- 
ration. 

Chapter  217  of  the  Laics  of  1847,  extends  the  time  for  locating  certain  portions  of  this 
road,  if  said  two  Companies  unite.  [Vide  the  Charter  of  the  Hampshire  and 
Franklin  Railroad  Company,  ante,  p.  394.] 


Laws  of  1846,  Chap.  162. 
An  Act  to  incorporate  Mount  Holyoke  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §'c.  That  John  S.  Adams,  Luke  Sweetser, 
and  Samuel  Nash,  and  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  Mount  Holyoke  Railroad 
Company,  with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  restrictions,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes  relating  to  railroad  corporations,  and  in  all 
other  general  laws,  which  have  been,  or  shall  be  hereafter,  passed, 
relative  to  railroad  corporations* 

Sect.  2.  Said  corporation  is  hereby  empowered  and  authorized 
to  locate,  construct,  and  complete  a  railroad,  with  one  or  more 
tracks,  from  the  southern  termination  of  the  Hampshire  and  Frank- 
lin Railroad,  in  the  village  of  Hockanum,  in  the  town  of  Hadley 
and  county  of  Hampshire,  passing  through  a  part  of  Hadley  and 
South  Hadley,  in  said  county,  and  a  part  of  Springfield,  in  the 
county  of  Hampden,  to  some  convenient  point  upon  the  Connecti- 
cut River  Railroad,  at  or  near  Willimanset  in  said  Springfield. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  two  thousand  shares,  the  number  of  which  shall, 
from  time  to  time,  be  determined  by  the  directors  of  said  corpora- 
tion ;  and  no  assessment  shall  be  laid  thereon  of  a  greater  amount, 
in  the  whole,  than  one  hundred  dollars  on  each  share ;  and  said 
corporation  may  invest  and  hold  such  part  thereof  in  real  and 
personal  estate,  as  may  be  necessary  and  convenient  for  the  pur- 
poses of  their  incorporation. 
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Sect.  4.  If  said  corporation  be  not  organized,  and  that  part 
of  the  location  of  its  road  within  the  county  of  Hampshire,  be  not 
filed  with  the  county  commissioners  of  that  county,  and  the  loca- 
tion of  that  part  of  said  road  within  the  county  of  Hampden,  be 
not  filed  with  the  county  commissioners  of  that  county,  within 
one  year,  and  the  said  railroad  be  not  completed  within  three 
years  from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  Said  corporation  is  hereby  authorized  to  enter  upon, 
and  unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
Hampshire  and  Franklin  Railroad,  at  the  termination  thereof  at 
Hockanum,  and  use  the  same,  or  any  part  thereof. 

Sect.  6.  Said  Mount  Ilolyoke  Railroad  Company  may  also  enter 
upon,  and  unite  their  railroad,  by  proper  turnouts  and  switches, 
with  the  Connecticut  River  Railroad,  at  some  convenient  place  at 
or  near  Willimansct,  in  Springfield,  and  use  said  Connecticut 
River  Railroad,  or  any  part  thereof,  between  said  point  and  the 
junction  thereof  with  the  Western  Railroad  in  Springfield. 

Sect.  7.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use  the  said  Mount  Holyoke  Rail- 
road, or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations,  as  the  said  Mount  Holyoke  Railroad  Com- 
pany may  prescribe,  or  as  may  be  determined  according  to  the 
provisions  of  law. 

Sect.  8.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  Mount  Holyoke  Railroad  shall  be 
opened  for  use,  from  time  to  time  alter  and  reduce  the  rate  of  toll 
or  profits  upon  said  road;  but  said  toll  shall  not  be  so  reduced, 
without  the  consent  of  said  corporation,  as  to  produce,  with  said 
profits,  less  than  ten  per  cent,  per  annum. 

Sect.  9.  The  said  Mount  Ilolyoke  Railroad  Company,  and  the 
Hampshire  and  Franklin  Railroad  Company  are  hereby  authorized 
to  unite  in  such  a  manner,  and  on  such  terms,  as  the  respective 
corporations  may  agree  upon  ;  and  when  the  said  corporations 
shall  have  so  united,  they  thall  be  one  corporation,  by  the  name 
of  the  Hampshire  and  Franklin  Railroad  Company  ;  and  all  the 
franchises,  property,  privileges,  duties,  and  liabilities,  granted, 
acquired,  or  incurred,  under  the  authority  of  the  respective  char- 
ters of  said  corporations,  shall  be  held,  enjoyed,  and  performed  by 
the  said  Hampshire  and  Franklin  Railroad  Company,  as  the  same 
shall  exist  after  such  union  ;  and  their  capital  stock  may  then  be 
equal  to  the  amount  of  their  several  capitals :  provided^  however  ^ 
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that  no  such  union  shall  take  place  without  a  vote  of  two  thirds 
of  the  legal  voters  of  the  said  Mount  Holyoke  Railroad  Company, 
and  also  of  the  said  Hampshire  and  Franklin  Railroad  Company, 
at  meetings  of  said  companies  respectively,  duly  notified,  and. 
called  for  that  purpose.     Approved,  March  27,  1846. 


HANOVER  BRANCH  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN     1846. 

Chapter   185  of  the  Laws  of  1846  contains  the   Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  1,250  shares  of  $100  each. 

Sect,  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect,  5  authorizes  the  Company  to  enter  upon  the  Old  Colony  Railroad,  and  use  the 

same. 
Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  authorizes  the  Company  to  transfer  all  their  property  and  franchise  to  the 

Old  Colony  Railroad  Corporation. 

Chapter  247  of  the  Laws  of  1847  has  an  additional  Act. 

Sect.  1  extends  the  time  for  locating  the  road. 

Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 


Laws  op  1846,  Chap.  185. 
An  Act  to  incorporate  the  Hanover  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  John  dishing,  George  Curtis, 
and  John  Sylvester,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Hanover  Branch  Railroad. 
Company,  with  all  the  powers,  and  privileges,  and  subject  to  all  the 
duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth  chap- 
ter of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  the  Revised  Statutes,  relating  to  railroad  corporations, 
and  the  public  statutes  which  have  been,  or  may  be,  passed,  relat- 
ing to  such  corporations. 
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Sect.  2.  Said  company  is  hereby  authorized  to  construct  and 
maintain  a  railroad,  extending  from  some  point  near  the  Four  Cor- 
ners, in  Hanover,  through  parts  of  Hanover  and  Abington,  to  some 
convenient  point  of  intersection  with  the  Old  Colony  Railroad  in 
Abington. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of 
not  more  than  twelve  hundred  and  fifty  shares,  of  one  hundred 
dollars  each,  the  number  of  which  shall  be  determined,  from  time  to 
time,  by  the  directors  thereof;  and  the  said  company  may  take, 
purchase,  and  hold,  such  real  estate,  on  the  line  of  said  railroad, 
and  may  purchase  and  hold  such  cars,  engines,  and  other  personal 
property,  as  may  be  necessary  and  convenient  for  the  purposes  of 
the  railroad. 

Sect.  4.  If  the  location  of  said  railroad  shall  not  be  filed  within 
one  year,  and  said  railroad  be  not  constructed  within  three  years 
from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  The  said  Hanover  Branch  Railroad  Company  may  also 
enter  upon  and  unite  their  railroad,  by  proper  turnouts  and 
switches,  with  the  Old  Colony  Railroad,  at  the  point  of  intersection 
aforesaid,  and  use  the  same,  or  any  part  thereof. 

Sect.  G.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad,  upon  and  use  the  said  Hanover  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations  as  the  said  Hanover  Branch  Railroad  Com- 
pany may  prescribe,  or  as  may  be  determined  according  to  the 
provisions  of  law. 

Sect.  7.  The  corporation  hereby  established,  is  authorized  to 
transfer  all  its  property,  rights,  privileges,  and  franchise,  under 
this  charter,  to  the  Old  Colony  Railroad  Corporation,  or  its  suc- 
cessors, whenever  said  last  named  corporation,  or  its  successors, 
shall  elect  to  receive  and  hold  the  same,  in  such  manner,  and  upon 
such  terms,  as  shall  be  mutually  agreed  upon;  and,  upon  such 
transfer,  said  Old  Colony  Railroad  Corporation  shall  enjoy  and  be 
invested  with  all  the  powers,  and  privileges,  and  franchise  hereby 
granted,  and  shall  be  subject  to  all  the  restrictions  and  liabilities 
hereby  imposed.     Approved,  April  6,  1S4G. 


38* 
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Laws  op  1847,  Chap.  247. 

An  Act  in  addition  to  "An  Act  to  incorporate  the  Hanover  Branch.  Railroad 

Company." 

Sect.  1.  Be  it  enacted,  §*c.  That  the  time  fixed  for  filing  the 
location  of  the  road  specified  in  the  fourth  section  of  an  Act  entitled, 
"  An  Act  to  incorporate  the  Hanover  Branch  Railroad  Company," 
approved  on  the  sixth  day  of  April,  in  the  year  one  thousand  eight 
hundred  and  forty-six,  is  hereby  extended  one  year  and  six  months 
beyond  the  sixth  day  of  April,  of  the  present  year. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  23,  1S47. 


CAPE   COD   BRANCH  RAILROAD   COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN   1846. 

Chapter  194  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  5,000  shares,  of  $100  each. 

Sect.  4  requires  the  Company  to  maintain  draws  in  certain  bridges. 

Sect.  5  authorizes  them  to  construct  a  branch  in  Wareham. 

Sect.  6  authorizes  them  to  enter,  with  their  railroad,  upon   the  railroad  of  the 

"United  Corporations  "  in  Middleborough,  and  use  the  same. 
Sect.  7  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  8  reserves  also  the  power,  after  four  years  from  the  opening  of  this  road,  from 

time  to  time  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

10  per  cent,  per  annum  upon  the  investment. 
Sect.  9  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  10  authorizes  the  Company  to  unite  with  the  "United  Corporations,"  if  the 

stockholders  shall,  at  a  meeting,  agree  thereto. 

Chapter  19  of  the  Laics  of  1848  contains  further  provisions. 

Sect.  1  extends  the  time  for  locating  and  completing  the  road,  one  year. 
Sect  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  198  of  the  Latcs  of  1849  authorizes  this  Company  to  change  its  location,  in 
Middleborough.  [Vide  the  Charter  of  the  Fall  River  Railroad  Company,  ante,  p. 
a48.] 
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Laws  of  1846,  Chai\  194. 
An  Act  to  incorporate  the  Cape  Cod  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  John  Reed,  William  Bates, 
Clark  Hoxie,  Joshua  B.  Tobey,  Thomas  J.  Coggeshall,  Nathan  B. 
Gihbs,  Syivanus  Bourne,  Howard  Perry,  and  Minor  S.  Lincoln, 
their  associates  and  successors,  are  hereby  made  a  corporation,  by 
the  name  of  the  Cape  Cod  Branch  Railroad  Company,  with  all  the 
powers  and  privileges,  and  subject  to  all  the  duties,  restrictions, 
and  liabilities,  set  forth  in  the  forty-fourth  chapter  of  the  Revised 
Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of  said  stat- 
utes relating  to  railroad  corporations,  and  in  all  statutes  which  have 
been,  or  shall  be  hereafter  passed  relating  to  railroad  corporations. 

Sect.  2.  Said  company  may  construct  a  railroad  from  some 
point  in  the  railroad  of  the  United  Corporation  of  the  Middle- 
borough  Railroad  Corporation  with  the  Fall  River  Railroad  Com- 
pany, and  the  Randolph  and  Bridgewater  Railroad  Corporation, 
or  by  whatever  name  the  same  shall  be  known,  near  the  Four 
Corners  in  Middleborough,  in  the  county  of  Plymouth  ;  thence 
in  a  nearly  direct  line  through  Middleborough,  a  corner  of  Roches- 
ter and  the  westerly  part  of  Wareham,  to  a  point  near  the  Tremont 
Iron  Works;  thence  to  a  point  between  the  iron  works  of  J.  B. 
Tobey  and  Company,  and  Burbank's  Hotel;  thence  to  a  point 
near  the  Parker  Lower  Mills  ;  thence  to  a  point  near  the  iron 
work's  of  S.  T.  Tisdale,  in  said  Wareham  ;  thence  in  a  nearly 
direct  line  through  the  easterly  part  of  Wareham,  crossing  the 
water  between  Cohasset  Narrows  and  the  head  of  the  bay,  to  a 
point  a  few  rods  south  of  the  house  of  Benjamin  Bourne,  in  Sand- 
wich, in  the  county  of  Barnstable  ;  thence  crossing  Monument 
River  above  the  lower  bridge,  and  following  the  valley  of  said 
river  to  a  point  near  a  graveyard,  and  north  of  the  same  ;  thence 
to  a  point  near  Atherton's  Tavern  in  Scusset  Village  ;  thence  to  a 
point  near  the  glass  works  in  Sandwich  aforesaid. 

Sect.  3.  The  capital  stock  of  the  corporation  hereby  estab- 
lished, shall  consist  of  not  more  than  five  thousand  shares,  the 
number  of  which  shall  be  determined,  from  time  to  time,  by  the 
directors  thereof,  and  no  assessment  shall  be  laid  thereon  of  a 
greater  amount,  in  the  whole,  than  one  hundred  dollars  on  each 
share,  and  said  corporation  may  take,  purchase,  and  hold  such  real 
estate,  and  may  purchase  and  hold  such  engines,  cars,  and  other 
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things,  as  may  be  necessary  for  the  use  of  said  railroad,  and  for 
the  transportation  of  passengers,  goods,  and  merchandise. 

Sect.  4.  The  company  hereby  established  shall  provide  and 
maintain,  on  each  of  their  bridges  across  the  Narrows  at  Wareham, 
and  the  waters  near  Cohasset  Narrows,  a  draw  of  size  sufficient  to 
accommodate  all  classes  of  vessels  navigating  said  waters,  and 
shall  provide  such  draws  with  suitable  piers,  and  shall  be  held 
liable  to  open  said  draws  whenever  required,  so  as  to  furnish 
reasonable  accommodation  for  such  vessels  having  occasion  to  pass 
the  same. 

Sect.  5.  Said  company  may  construct  a  branch  not  exceeding 
one  mile  and  a  half  in  length,  to  connect  with  the  wharves  at  or 
near  the  Narrows,  so  called,  in  said  Wareham. 

Sect.  G.  The  company  hereby  established  may  also  enter  upon, 
and  unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
railroad  of  said  United  Corporations,  at  some  convenient  place  in 
said  Middleborough,  and  use  such  last  named  railroad  or  any  part 
thereof. 

Sect.  7.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use  the  said  Cape  Cod  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations,  as  the  said  Cape  Cod  Branch  Railroad  Com- 
pany may  prescribe,  or  as  may  be  determined  according  to  the 
provisions  of  law. 

Sect.  8.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits,  upon 
said  railroad;  but  the  said  tolls  or  profits  shall  not,  without  the 
consent  of  said  company,  be  so  reduced  as  to  produce,  less  than 
ten  per  cent,  per  annum,  upon  the  investment  of  said  company. 

Sect.  9.  If  the  location  of  said  railroad  be  not  filed  within  one 
year,  and  if  the  corporation  shall  not  complete  their  railroad  as 
provided  for  in  the  second  section  of  this  Act,  with  at  least  one 
track,  within  two  years  from  the  passage  of  this  Act,  then  the 
same  shall  be  null  and  void. 

Sect.  10.  The  company  hereby  established,  by  a  vote  of  its 
stockholders  at  a  meeting  called  for  that  purpose,  may  unite  with 
said  united  corporations:  provided,  the  stockholders  of  the  said 
united  corporations  shall,  at  a  meeting  called  for  that  purpose,  agree 
to  the  same  ;  and  when  such  union  shall  have  been  made,  said  cor- 
porations so  united  shall  have,  possess,  and  hold  all  the  property, 
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rights,  privileges,  and  franchises,  and  be  subject  to  all  the  duties, 
restrictions,  and  liabilities,  which  the  corporations  so  united  had 
enjoyed,  and  been  subject  to,  under  their  respective  charters,  and 
shall  assume  such  name  as  shall  be  hereafter  borne  by  the  united 
corporations,  with  which  the  corporation  hereby  established  is 
empowered  to  unite.     Approved,  April  S,  1S4G. 

Laws  of  1848,  Chai\  19. 

An  Act  to  extend  the  time  for  locating  and  completing  the  Cape  Cod  Branch 

Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  fixed  for  locating 
and  completing  the  railroad  specified  in  the  ninth  section  of  an 
Act  entitled,  "An  Act  to  incorporate  the  Cape  Cod  Branch  Rail- 
road Company,"  approved  on  the  eighth  day  of  April,  in  the  year 
one  thousand  eight  hundred  and  forty-six,  is  hereby  extended 
beyond  the  time  therein  specified,  for  the  further  time  of  one  year. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  19,  1S48. 
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INCORPORATED  IN  MASSACHUSETTS  IN  1846. 

Chapter  212  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  provides  for  the  location  of  the  depot,  and  that  they  shall  take  no  building 

materials  from  certain  places,  without  the  consent  of  the  owners,  and  that  such 

ownen  may  build  streets  across  tins  railroad. 
Sect.  4  limits  the  capital  stock  to  2000  shares  of  $100  each. 
Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  6  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  this 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce 

not  less  than  10  per  cent,  per  annum. 
Sect.  7  authorizes  the  Company  to  enter  upon  the  Boston  and  Maine  Bailroad,  and 

use  the  same. 
Sect.  8  reserves  to  the  Legislature  power  to  authorize  any  other  company  to  enter, 

with  their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  9  authorizes    this  Company  to  transfer  their  property  and  franchise,  either 

to  the  Boston  and  Maine  Railroad  Company,  or  to  the  Eastern  Railroad  Company, 

or  to  both  of  them. 
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Chapter  30  of  the  Laics  of  1847  contains  further  provisions. 

Sect.  1  authorizes  the  Company  to  construct  a  branch  railroad  to  deep  -water  in 

East  Boston. 
Sect.  2  reserves  to  the  Legislature  power  to  authorize  any  company  to  enter,  -with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  3  authorizes  this  Company  to  hold  real  estate  in  East  Boston,  and  for  this 

purpose  to  increase  their  capital  stock  10,000  shares. 
Sect.  4  provides  that  they  may  allow  other  railroad  corporations  to  establish  depots 

upon  their  premises. 
Sect.  5  authorizes  them  to  enter,  with  their  railroads,  upon  the  Eastern  Railroad, 

and  use  the  same. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  their  roads. 
Sect.  7  extends  the  general  provisions  of  law  to  the  capital  stock  of  said  Company. 

Chapter  182  of  the  Laws  of  1847  authorizes  this  Company  to  make  contracts  with  the 
Eastern  Railroad  Company.  [Vide  the  Charter  of  the  Eastern  Railroad  Company, 
ante,  p.  276.] 

Chapter  257  of  the  Laws  of  1847  contains  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  take  the  name  of  the  Grand  Junction  Railroad 

and  Depot  Company. 
Sect.  2  confirms  to  said  Company  all  its  existing  rights. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  264  of  the  Laws  of  1848  has  further  provisions. 

Sect.  1  authorizes  this  Company  to  construct  a  branch  railroad,  as  described,  with 

the  powers  and  privileges  necessary  therefor. 
Sect.  2  provides  that  the  line  of  their  road  shall  not  be  altered  over  lands  of  the 

Winnisimmet  Company,  in  Chelsea,  and  directs  what  regulations  and  securities 

shall  be  adopted  by  this  Company. 
Sect.  3  requires  that  a  sufficient  draw  shall  be  constructed  over  Mystic  River. 
Sect.  4  provides  that  the  legislature  may  authorize  any  other  company  to  enter, 

with  their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  5  directs  how  this  road  may  unite  with  the  Fitchburg  Railroad,  and  the  Boston 

and  Lowell  Railroad. 
Sect.  6  fixes  the  respective  times  for  locating  and  constructing  said  road. 
Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  201,  Section  8,  of  the  Laics  of  1849,  authorizes  this  Company,  to  enter  upon 
and  use  the  road  therein  authorized  to  be  built  by  the  Eastern  Railroad  Company. 
"Vide  the  Charter  of  the  Eastern  Railroad  Company,  ante,  p.  276.] 
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Chapter  3G  of  the  Laws  of  1850  has  an  additional  Act. 

Sect.  1  authorizes   this  Company  to   change   the  location  of  their  road  in  East 

Boston. 
Sect.  2  extends  the  time  for  locating  and  completing  the  road,  one  year. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 


Laws  or  1846,  Chap.  212. 
An  Act  to  incorporate  the  Chelsea  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $>c.  That  Joseph  Woodruff,  Joshua  Nor- 
ton, Jr.,  John  Rayner,  Benjamin  Pond,  John  Lilley,  Hiram  Pond, 
Ebenezer  W.  Stone,  George  Passarow,  their  successors  and  assigns, 
are  hereby  made  a  corporation,  by  the  name  of  the  Chelsea  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  provisions,  contained  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that,  part  of 
the  thirty-ninth  chapter  of  said  statutes  relating  to  railroad  corpo- 
rations, and  in  the  public  statutes  which  have  been,  or  may  here- 
after bo,  passed  relating  to  such  corporations. 

Sect.  2.  Said  company  is  hereby  empowered  and  authorized  to 
locate,  construct,  and  finally  complete,  a  railroad,  with  one  or 
more  tracks,  from  some  convenient  point  at  or  near  the  Eastern 
Railroad,  in  Chelsea,  to  a  point  in  said  Chelsea,  nearly  opposite, 
and  not  less  than  two  hundred,  nor  more  than  live  hundred,  feet 
north  of  the  Dell,  in  the  Cary  Farm  ;  thence  on  a  line  curving  to 
the  ninth,  crossing  the  old  road  to  Maiden,  not  less  than  two  hun- 
dred feet  north  of  the  southwest  corner  of  said  Cary  Farm  ;  thence 
continuing  on  said  line  to  the  Winnisimmct  Marsh  ;  thence  in  a 
straight  line,  in  such  a  direction  as  when  produced  would  strike 
near  the  northwest  corner  of  the  Richardson  Marsh,  near  the  dam 
on  Island  End  River,  passing  in  said  direction  so  as  to  cross  over 
Maiden  Street,  not  loss  than  one  hundred  feet  north  of  the  north- 
erly bridge  in  said  street:  thrnce  continuing  in  said  straight  line, 
to  a  point  about  four  hundred  feet  easterly  of  said  northwest 
corner  of  the  said  Richardson  Marsh,  near  said  dam  on  Island 
End  River;  thence  curving  to  the  north,  and  running  not  less 
than  seventy,  nor  more  than  one  hundred  and  twenty  feet  north 
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of  said  Island  End  River,  nor  more  than  eighty  feet  south  of  the 
Boston  and  Chelsea  Iron  and  Screw  Company's  factory ;  thence 
northerly  of  said  river,  to  some  convenient  point  of  intersection 
with  the  Boston  and  Maine  Railroad,  in  said  Maiden,  without 
obstructing  the  navigation  of  the  main  stream  of  Island  End 
River,  below  the  dam  aforesaid. 

Sect.  3.  The  depot  of  said  Chelsea  Branch  Railroad  Company, 
at  Winnisimmet  village,  shall  be  near  or  about  the  centre  of  the 
route  of  said  branch  road  through  the  said  marshes,  or  about  mid- 
way between  where  said  route  crosses  the  old  road  to  Maiden  and 
the  dam  aforesaid  ;  and  no  stone,  gravel,  or  other  building  mate- 
rials, shall  be  taken  by  said  branch  railroad  company,  or  its  suc- 
cessors, or  by  any  corporation  entering  said  branch  road,  from 
Island  End  Hill  in  said  Maiden,  nor  from  the  uplands  of  the  Win- 
nisimmet Company,  nor  from  the  marshes  aforesaid,  nor  from  the 
Cary  Farm,  without  the  consent  of  the  owners  of  the  estates  from 
which  the  same  may  be  taken,  excepting  only  the  land  over  or 
upon  which  said  railroad  shall  be  actually  located  as  aforesaid. 
And  the  owners  of  said  Winnisimmet,  Richardson,  the  Sands,  and 
Cary  estates,  and  their  grantees  or  legal  representatives,  shall  have 
the  right  to  locate,  build,  and  maintain  continuous  streets  and 
ways,  connecting  their  estates  divided  by  said  railroad,  and  cross 
and  recross  said  track  or  tracks,  over,  under,  or  on  a  level  with, 
the  railroad  where  it  runs  through  said  estates,  and  where  it  sepa- 
rates any  part  of  the  same  from  said  Island  End  River,  as  they 
shall  find  most  convenient,  not  obstructing  the  locomotives  and 
cars  running  on  said  track  or  tracks  :  provided,  however,  that  said 
branch  railroad  company,  and  its  successors,  shall  not  be  exempted, 
by  the  provisions  of  this  Act,  from  any  damages  for  lands  taken 
from,  or  damages  done  to,  the  landings,  streets,  passage-ways,  lots, 
or  other  property  of  the  owners  of  said  Winnisimmet,  Richardson, 
Sands,  and  Cary  estates,  by  the  location  of  said  tracks  and  depot, 
across,  or  upon  their  lands,  landings,  streets,  passage-ways,  lots, 
or  other  property,  as  aforesaid. 

Sect.  4.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  two  thousand  shares,  of  one  hundred  dollars  each, 
the  number  of  which  shall  be  determined,  from  time  to  time,  by 
the  directors  thereof;  and  the  said  corporation  may  take,  purchase, 
and  hold,  such  real  and  personal  estate,  as  may  be  necessary  and 
convenient  for  the  purposes  of  their  incorporation,  subject,  however, 
to  the  provisions  contained  in  this  Act. 
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Sect.  5.  If  the  location  of  said  branch  railroad  shall  not  be 
filed,  according  to  law,  within  one  year,  or  if  said  company  shall 
not  complete  said  branch  railroad  within  three  years  from  the 
passage  of  this  Act,  then  the  same  shall  be  null  and  void. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  branch  railroad  shall  be  opened  for  use, 
from  time  to  time,  reduce  the  rates  of  toll,  or  other  profits,  upon 
said  road;  but  said  tolls  and  other  profits  upon  said  railroad,  shall 
not,  without  the  consent  of  said  company,  be  so  reduced  as  to 
produce,  with  said  profits,  less  than  ten  per  cent,  per  annum  to  the 
stockholders. 

Sect.  7.  Said  branch  railroad  company  is  hereby  authorized  to 
enter,  with  their  road,  upon  the  Boston  and  Maine  Railroad,  at  the 
point  of  intersection  therewith,  mentioned  in  the  second  section  of 
this  Act,  and  to  use  the  same,  or  any  part  thereof,  according  to 
the  provisions  of  law  in  that  behalf  made  and  provided. 

Sect.  S.  The  legislature  may  authorize  any  company  to  enter, 
with  any  other  railroad,  at  any  point  in  said  Chelsea  Branch 
Railroad,  and  to  use  the  same,  or  any  part  thereof. 

Sect.  9.  The  said  branch  railroad  company  is  hereby  author- 
ized and  empowered  to  transfer  all  its  property,  rights,  privileges, 
and  franchises,  under  this  Act,  either  to  the  Boston  and  Maine 
Railroad  Company,  or  to  the  Eastern  Railroad  Company,  or  to 
both  of  them,  whenever  either  or  both  of  said  last-mentioned  cor- 
porations shall  elect  to  receive  and  hold  the  same  in  such  manner, 
and  on  such  terms,  as  shall  be  mutually  agreed  upon  by  either  or 
both  of  said  last  mentioned  corporations  and  said  Chelsea  Branch 
Railroad  Company;  and,  upon  such  transfer,  all  the  powers  and 
privileges  hereby  granted,  shall  be  vested  in  either  or  both  of  the 
said  companies  so  purchasing  and  receiving  the  same,  and  its 
successors.     Approved,  April  10,  1S4<>. 

Laws  of  1847,  Chap.  30. 
An  Act  concerning  the  Chelsea  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  6fc.  That  the  Chelsea  Branch  Railroad 
Company  are  hereby  empowered  to  locate,  construct,  and  maintain 
a  branch  railroad,  with  one  or  more  tracks,  commencing  at  some 
convenient  point  in  the  line  of  their  road  heretofore  authorized  to  be 
built  by  said  corporation  in  Chelsea,  at  or  near  the  easterly  margin 
of  the  Winnisimmet  Company's  marsh,  near  the  old  Maiden  Road, 

VOL.    II.  39 
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thence  continuing  easterly  and  southeasterly  through  lands  of  Cary, 
and  of  said  Winnisimmet  Company,  east  of  Highland  Street,  to  a 
point  in  the  Eastern  Railroad,  or  on  the  southeasterly  side  thereof, 
at  East  Boston,  thence  continuing  southwesterly  to  some  convenient 
point  or  depot  on  or  near  the  deep  water  southeasterly  of  said 
Eastern  Railroad  depot,  or  to  alter  or  discontinue  so  much  of  their 
granted  road  as  lies  northerly  and  easterly  of  the  point  at  which 
the  line  of  the  branch  hereby  authorized  commences,  as  may  be 
deemed  expedient :  provided,  that  said  line,  if  altered,  shall  run 
southerly  of  the  Cary  Dell,  and  so  as  to  join  the  branch  hereby 
authorized.  And  also  to  alter  or  straighten  the  line  of  the  road 
northwesterly  of  the  said  old  road  to  Maiden,  provided,  the  Winni- 
simmet Company  shall  consent  thereto ;  provided,  also,  that,  in  all 
cases  wherever  said  railroad  shall  cross  southeasterly  of  the  old 
county  road  leading  to  Maiden,  any  street,  highway,  or  turnpike 
now  constructed,  or  to  be  constructed  in  said  town  of  Chelsea,  as 
laid  down  on  the  plan  of  the  Winnisimmet  Company,  said  railroad 
company  shall  construct  and  maintain  good  and  substantial  bridges 
across  said  railroad,  grading  the  highways  thereto,  so  that  the 
public  travel  on  said  streets,  highways,  or  turnpike,  may  not,  in 
any  way,  be  obstructed  by  said  railroad. 

Sect.  2.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use  the  said  Chelsea  Branch  Rail- 
road, or  any  part  thereof,  by  complying  with  such  reasonable  rules 
and  regulations  as  the  said  Chelsea  Branch  Railroad  Company 
may  prescribe,  or  as  may  be  determined  according  to  the  provis- 
ions of  law.  , 

Sect.  3.  The  said  Chelsea  Branch  Railroad  Company  are  hereby 
authorized  to  hold  real  estate  in  East  Boston,  southeasterly  of  the 
Eastern  Railroad  depot,  and  between  said  depot,  and  land,  and 
flats,  late  of  John  Brown,  deceased,  for  depots,  store-houses,  and 
railroad  purposes,  and  may  increase  their  capital  stock  not  exceed- 
ing ten  thousand  shares. 

Sect.  4.  The  said  Chelsea  Branch  Railroad  Company  may 
allow  any  other  railroad  corporation  to  establish  depots  on  their 
premises,  and  may  sell  or  lease  the  land  which  may  be  necessary 
therefor;  and  all  such  railroad  corporations  as  may  establish  depots 
on  said  premises  are  hereby  authorized  to  hold  the  same  in  fee 
simple,  or  otherwise. 

Sect.  5.  Said  Chelsea  Branch  Railroad  Company  is  hereby 
authorized  to  enter,  with  their  roads,  upon  the  Eastern  Railroad, 
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and  to  use  the  same,  or  any  part  thereof,  according  to  the  provis- 
ions of  law  in  that  behalf  made  and  provided. 

Sect.  6.  If  the  Chelsea  Branch  Railroad  Company  shall  not, 
within  one  year,  file  a  location  of  their  roads,  in  maimer  required 
by  law,  or  if  said  roads  shall  not  be  completed  within  three  years 
from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  7.  The  general  provisions  of  law  relative  to  the  purchase 
of  any  railroad  by  the  Commonwealth,  and  the  provisions  of  the 
Act  incorporating  the  Chelsea  Branch  Railroad  Company  relative 
to  tolls,  shall  apply  to  the  capital  stock  of  said  company,  as  the 
same  may,  at  any  time,  exist,  or  be  affected  by  any  sale  authorized 
by  this  Act.     Approved,  February  23,  1847. 

Laws  of  1847,  Chai\  257. 
An  Act  authorizing  the  Chelsea  Branch  Railroad  Company  to  change  its  Name. 

Sect.  1.  Be  it  enacted,  <§-c.  That  the  Chelsea  Branch  Railroad 
Company  is  hereby  authorized,  by  a  vote  of  the  corporation,  to 
take,  instead  of  its  present  corporate  name,  the  name  of  the  Grand 
Junction  Railroad  and  Depot  Company. 

Sect.  2.  As  soon  as  said  corporation  shall  so  take  said  new 
name,  all  the  property,  franchises,  powers,  rights,  and  privileges 
granted,  belonging  or  appertaining  to,  enjoyed  or  authorized  to  be 
had  by,  and  all  the  duties,  liabilities,  restrictions,  and  obligations 
imposed  upon,  or  appertaining  to,  said  corporation,  by  virtue  of 
the  charter  of  said  corporation,  its  acts,  and  the  laws  concerning 
said  corporation,  shall  thereupon  be  enjoyed  by,  belong  or  apper- 
tain to,  and  be  imposed  upon,  said  corporation,  under  the  said 
name  of  the  "  Grand  Junction  Railroad  and  Depot  Company,"  in 
the  same  manner,  as  fully  and  effectually,  to  all  intents  and  pur- 
poses, as  if  the  said  new  name  had  been  set  forth  in  the  charter  of 
said  corporation  and  the  laws  concerning  the  same,  or  as  if  the 
original  name  of  said  corporation  had  never  been  changed. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  24,  1847. 

Laws  of  1848,  Chap.  264. 

An  Act  concerning  the  Grand  Junction  Railroad  and  Depot  Company. 

!>ect.  1.  Be  it  enacted,  fyc.  That  the  Grand  Junction  Railroad 


460  GRAND   JUNCTION   RAILROAD   AND   DEPOT   COMPANY. 

and  Depot  Company  are  hereby  authorized  and  empowered  to 
locate,  construct,  and  maintain  a  branch  railroad,  with  one  or 
more  tracks,  commencing  at  a  point  in  their  located  depot,  on  the 
Winnisimmet  lands  in  Chelsea;  thence,  running  westerly  to  a 
point  northerly,  within  one  hundred  and  fifty  feet  of  the  northerly 
side  of  the  factory  building  at  Island  End  in  Maiden  ;  thence 
northwesterly  and  westerly,  crossing  the  Mystic  River  northerly 
of  Maiden  Bridge,  to  some  convenient  point  in  the  Boston  and 
Maine  Railroad,  in  Charlestown  or  Somerville,  north  of  the  Mid- 
dlesex Canal ;  thence,  over  said  railroad,  as  authorized  by  the 
existing  laws,  to  a  convenient  point  south  of  Milk  Row  Road,  in 
Charlestown  or  Somerville,  to  switch  off  said  road  ;  and  thence, 
easterly  of  the  enclosed  grounds  of  the  McLean  Asylum,  to  a  con- 
venient point  of  intersection  with  the  Boston  and  Lowell,  and  also 
with  the  Fitchburg  Railroad,  in  said  Somerville;  and,  for  the  pur- 
pose aforesaid,  shall  have  all  the  powers  and  privileges,  and  be 
subject  to  all  the  liabilities,  restrictions,  and  duties,  set  forth  in 
that  part  of  the  Revised  Statutes,  and  the  general  laws  of  the 
Commonwealth  which  have  been,  or  shall  hereafter  be,  passed, 
relating  to  railroad  corporations. 

Sect.  2.  The  said  Grand  Junction  Railroad  and  Depot  Company 
shall  not  alter  the  line  hereinbefore  established  over  the  lands  of 
the  Winnisimmet  Company  in  Chelsea,  without  the  consent  of 
said  Winnisimmet  Company;  and  shall  not'run  their  engines  and 
cars  over  their  road,  within  twenty-five  rods  of  any  railroad  or 
public  road,  at  a  greater  rate  of  speed  than  six  miles  to  the  hour ; 
and  shall  establish  and  maintain,  at  their  own  expense,  such  gates, 
signals,  sentinels,  and  other  securities,  at  or  near  the  points  of 
intersection  with  other  roads  and  railroads,  as  the  county  commis- 
sioners of  the  counties  through  which  said  railroad  may  run  shall 
direct ;  and  shall  adopt  such  regulations  and  improvements  as  said 
commissioners  may,  from  time  to  time,  deem  necessary  for  the 
public  safety. 

Sect.  3.  The  bridge  across  Mystic  River  shall  be  constructed 
with  a  good  and  sufficient  draw,  under  the  direction  of  a  commis- 
sioner to  be  appointed  by  the  governor  and  council,  at  the  expense 
of  said  corporation  ;  and  the  said  corporation  shall  be  held  liable 
to  keep  said  draw  in  good  repair,  and  to  open  the  same,  and  afford 
all  proper  accommodation  to  vessels  having  occasion  to  pass  the 
same,  by  day  or  by  night. 

Sect.  4.  The  legislature  may  authorize  any  company  to  enter 
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with  another  road  upon,  and  to  use,  the  branch  road  hereby  author- 
ized to  be  built,  or  any  part  thereof,  according  to  the  provisions  of 
law;  such  company  paying  therefor  such  rate  of  toll  or  compen- 
sation as  may  be  agreed  upon  by  them  and  said  Grand  Junction 
Railroad  and  Depot  Company,  or  as  the  legislature  shall  prescribe, 
and  complying  with  the  rules  and  regulations  of  said  last  named 
company. 

Sect.  5.  Said  Grand  Junction  Railroad  and  Depot  Company 
may  enter  upon,  and  unite  their  railroad  with  the  Fitchburg  Rail- 
road, at  or  near  the  crossing  of  the  Boston  and  Lowell  Railroad, 
in  Somerville,  uniting  with  the  Boston  and  Lowell  Railroad  by 
the  Fitchburg  Spur;  and  may  also  contract  with  said  companies 
to  take  freight  to  and  from  their  said  roads  to  the  grand  junction 
depot  at  East  Boston. 

Sect.  6.  If  the  said  Grand  Junction  Railroad  and  Depot  Com- 
pany shall  not,  within  eighteen  months,  file  a  location  of  their 
road  in  the  manner  required  by  law,  or  if  said  road  shall  not  be 
completed  within  three  years  from  the  passage  of  this  Act,  then 
this  Act  shall  be  null  and  void. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  6,  1848. 

Laws  of  1850,  Chap  36. 
An  Act  concerning  the  Grand  Junction  Railroad  and  Depot  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Grand  Junction  Railroad 
and  Depot  Company  are  hereby  authorized  and  empowered  to 
alter  and  change  the  location  of  their  road  in  East  Boston,  and  to 
locate,  construct,  and  maintain  the  same  on  the  southeasterly  side 
of  the  Eastern  Railroad,  commencing  at  some  convenient  point  in 
the  located  line  of  the  said  Grand  Junction  Railroad,  westerly  of 
said  Eastern  Railroad,  in  said  East  Boston  ;  and  thence  continuing 
southerly  to  the  southeasterly  side  of  said  Eastern  Railroad  ;  and 
thence  southeasterly  of  said  road,  to  a  point  upon  the  depot  lands 
of  said  Grand  Junction  Railroad  and  Depot  Company  southerly  of 
Marginal  Street. 

Sect.  2.  The  time  allowed  for  locating  and  completing  the  roads 
of  said  company,  is  hereby  extended  for  one  year  from  the  time 
authorized  in  the  sixth  section  of  the  Act,  entitled  "  An  Act  concern- 
ing the  Grand  Junction  Railroad  and  Depot  Company,"  Approved 
May  G,  1848. 

39* 
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Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  25,  1850. 


DORCHESTER  AND   MILTON   BRANCH   RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1846. 

Chapter  228  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  900  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Old  Colony- 
Railroad,  at  or  near  Neponset  Village,  and  use  the  same. 

Sect.  6  reserves  to  the  legislature  power  to  authorize  any  other  Company  to  enter 
with  their  railroad,  upon  this  road,  and  use  the  same. 

Sect.  7  authorizes  the  Company  to  transfer  their  property  and  franchise  to  the  Old 
Colony  Railroad  Corporation. 

Sect.  8  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  this 
road,  from  time  to  time,  to  reduce  the  rates  of  toll  or  profits,  so  as  to  produce  not 
less  than  ten  per  cent,  per  annum  upon  the  investment. 

Chapter  130  of  the  Laws  of  1848   authorizes   this  Company   to   increase   their  stock 

$40,000. 


Laws  op  1846,  Chap.  228. 
An  Act  to  incorporate  the  Dorchester  and  Milton  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  William  Richardson,  Edmund 
P.  Tileston,  Asaph  Churchill,  Jonathan  Ware,  Mark  Hollings- 
worth,  their  associates  and  successors,  are  hereby  made  a  corpora- 
tion, by  the  name  of  the  Dorchester  and  Milton  Branch  Railroad 
Company,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  said  statutes,  which  relates  to  railroad  corpora- 
tions, and  in  all  general  laws,  which  are  now,  or  may  be  hereafter 
in  force,  relating  to  railroad  corporations,  in  this  Commonwealth. 
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Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  within  the  towns  of  Dorchester 
and  Milton,  in  the  county  of  Norfolk,  commencing  at  the  most 
convenient  point,  at  or  near  the  depot  of  the  Old  Colony  Railroad, 
at  Neponset  Village,  so  called,  in  Dorchester;  and  thence  running 
on  the  most  eligible  route,  through  the  southeasterly  part  of  the 
town  of  Dorchester,  to  a  point  eastwardly  of  the  road  leading  from 
Dorchester  to  Milton,  over  Milton  Hill,  then  crossing  Neponset 
River,  and  thence  running  through  the  northerly  part  of  the  town 
of  Milton,  to  some  convenient  point  in  Dorchester  or  Milton,  at  or 
near  "the  Upper  Mills,"  so  called. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  nine  hundred  shares,  the  number  of  which  shall  from 
time  to  time,  be  determined,  by  the  directors  of  said  company ;  and 
no  assessments  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share;  and  said  company 
may  invest  and  hold  such  part  thereof,  in  real  and  personal  estate, 
as  may  be  necessary  and  convenient  for  the  purposes  of  their 
incorporation. 

Sect.  4.  If  the  location  of  said  road  be  not  filed  according  to 
law  within  one  year,  or  if  the  said  road  be  not  completed  within  two 
years  from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  The  said  company  are  hereby  authorized  to  enter  with 
their  railroad,  by  proper  turnouts  and  switches,  upon  the  Old 
Colony  Railroad,  at  or  near  the  depot  in  Neponset  Village,  and  to 
use  the  same,  or  any  part  thereof,  according  to  the  provisions  of 

law. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use  said  Dorchester  and  Milton 
Branch  Railroad,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations,  as  the  said  Dorchester  and  Mil- 
ton Railroad  Company  may  prescribe,  or  as  may  be  determined 
according  to  the  provisions  of  law. 

Sect.  7.  The  said  Dorchester  and  Milton  Branch  Railroad  Com- 
pany may  transfer  and  convey  their  rights,  privileges,  property, 
and  franchise,  under  this  charter,  to  the  Old  Colony  Railroad  Cor- 
poration ;  and  said  Old  Colony  Railroad  Corporation  are  hereby 
authorized  to  take,  receive,  and  hold  the  same,  whenever  a  major 
part  of  the  stockholders  of  the  two  corporations  respectively,  shall 
elect  so  to  do;  and  for  this  purpose,  the  Old  Colony  Railroad  Cor- 
poration may  increase  their  capital  stock  by  new  shares,  to  an 
amount  not  exceeding  ninety  thousand  dollars. 
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Sect.  8.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  or  profits  upon  said 
road  ;  but  said  tolls  or  profits  shall  not  be  so  reduced,  without  the 
consent  of  said  corporation,  as  to  produce  less  than  ten  per  cent, 
per  annum,  upon  the  investment  of  said  company.  Approved, 
April  16,  1846. 

Laws  of  1848,  Chap.  130. 

An  Act  to  increase  the  capital  stock  of  the  Dorchester  and  Milton  Branch  Railroad 

Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Dorchester  and  Milton 
Branch  Railroad  Company  are  hereby  authorized  to  increase  their 
capital  stock,  by  adding  thereto  an  amount  not  exceeding  forty 
thousand  dollars,  for  the  uses  and  purposes,  and  subject  to  the 
rules,  restrictions,  and  regulations,  applicable  thereto,  named  in  the 
Act  of  incorporation  of  said  company,  and  the  statutes  therein 
referred  to.     Approved,  April  20,  1848. 


WALPOLE   RAILROAD   COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1846. 

Chapter  231  of  the  Laws  of  1846  contains   the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  2,000  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Dedham 

Branch   Railroad,   in   Dedham,    and  use   the  same,   and   also   the    Boston   and 

Providence  Railroad. 
Sect-  6  reserves  to  the  legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  reserves  also,  the  power,  after  four  years  from  the  opening  of  this  road,  to 

reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than  10  per  cent,  per 

annum  on  the  investment. 
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Latvs  of  1346,  Chap.  231. 
An  Act  to  incorporate  the  "Walpole  Railroad  Company. 

Sect.  1.  Be  it  enacted,  8fc.  That  John  A.  Gould,  Edmund  W. 
Clapp,  Joseph  Hawes,  John  Morse,  and  their  associates  and  suc- 
cessors, are  hereby  made  a  corporation  by  the  name  of  the  Walpole 
Railroad  Company  ;  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes,  relating  to  railroad  corpora- 
tions, and  in  all  other  general  laws  which  have  been  or  shall  be 
subsequently  passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  at  or 
near  the  western  termination  of  the  Dedham  Branch  Railroad,  in 
the  town  of  Dedham,  county  of  Norfolk,  passing  through  the  south- 
erly part  of  said  Dedham,  to  some  convenient  point  near  the  centre 
of  Walpole,  in  said  county. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  two  thousand  shares,  the  number  of  which  shall, 
from  time  to  time,  be  determined  by  the  directors  of  said  corporation  ; 
and  no  assessment  shall  be  laid  thereon,  of  a  greater  amount  in  the 
whole,  than  one  hundred  dollars  on  each  share,  and  said  corporation 
may  invest  and  hold  such  part  thereof,  in  real  and  personal  estate, 
as  may  be  necessary  and  convenient  for  the  purposes  of  their  incor- 
poration. 

Sect.  4.  If  the  location  of  said  road  be  not  filed  according  to 
law,  within  one  year,  and  the  said  railroad  be  not  completed  within 
three  years  from  the  passage  of  this  Act,  then  the  same  shall  be 
void. 

Sect.  5.  Said  company  is  hereby  authorized  to  enter  upon  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
said  Dedham  Branch  Railroad,  at  or  near  the  termination  thereof 
in  Dedham,  and  also  to  use  said  Dedham  Branch  Railroad  and  the 
Boston  and  Providence  Railroad,  paying  therefor  such  a  rate  of 
toll  as  may  be  mutually  agreed  upon  by  the  parties,  or  as  the 
legislature  may,  from  time  to  time,  prescribe. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad  upon,  and  use  said  Walpole  Railroad,  or  any 
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part  thereof,  by  complying  with  such  reasonable  rules  and  regula- 
tions as  the  said  Walpole  Railroad  Company  may  prescribe,  or  as 
may  be  determined  according  to  the  provisions  of  law. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  and  reduce  the  rate  of  tolls  or  profits  upon  said 
road ;  but  said  tolls  or  profits  shall  not  be  so  reduced,  without  the 
consent  of  said  corporation,  as  to  produce  less  than  ten  per  cent, 
per  annum  upon  the  investment  of  said  company.  Approved, 
April  16,  1846. 


LANCASTER    AND    STERLING    BRANCH    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1846. 

Chapter  239  of  the  Laws  of  1846  contains  the  Charter. 

9 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  6,000  shares  of  $100  each. 

Sect.  4  authorizes   the  Company  to  enter,  with  their  railroad,  upon  the  Fitchburg 

Railroad,  in  Acton,  or  Concord,  and  use  the  same. 
Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  6  reserves  also  the  power,  after  four  years  from  the  opening  of  the  road,  from 

time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

ten  per  cent,  per  annum  upon  the  investment. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  8  authorizes  this  Company  to  unite  with  the  Fitchburg  Railroad  Company, 

and  form  one  Corporation  known  under  the  latter  name. 

Chapter  260  of  the  Laws  of  1847  extends  the  time  for  locating  this  road. 

Sect.  1  extends  the  time  for  filing  the  location  to  fifteen  months. 

Sect.  2  authorizes  the  Fitchburg  Railroad  Company,  under  the  provisions  of  section 

8,  of  the  charter,  to  construct  this  road  in  sections. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  196  of  the  Laws  of  1849  contains  an  additional  Act. 

Sect.  1  extends  the  time  for  locating  and  completing  the  road  fifteen  months. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 
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Laws  of  1846,  Chap.  239. 
An  Act  to  incorporate  the  Lancaster  and  Sterling  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <$*c.  That  Amory  Holman,  Winthrop  E. 
Faulkner,  William  H.  Wood,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Lancaster  and 
Sterling  Branch  Railroad  Company,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set 
forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to 
railroad  corporations,  and  in  all  other  general  laws  which  have 
been,  or  shall  be,  subsequently  passed,  relative  to  railroad  corpora- 
tions. 

Sect.  2.  Said  company  are  empowered  to  locate,  construct,  and. 
maintain,  with  one  or  more  tracks,  a  branch  railroad,  commencing 
at  some  convenient  point  in  the  Fitchburg  Railroad,  in  the  town  of 
Acton;  thence  running  to  the  village  of  Stow;  thence  through  Bol- 
ton and  Lancaster  to  a  point  in  Sterling  convenient  to  intersect  the 
contemplated  railroad  from  Fitchburg  towards  Worcester;  or,  at 
the  option  of  said  company,  commencing  at  some  convenient  point 
on  said  Fitchburg  Railroad,  in  the  westerly  part  of  the  town  of 
Concord  ;  thence  running  through  Acton,  Sudbury,  Stow,  Marl- 
boro', Bolton,  Berlin,  and  Lancaster,  to  the  terminus  aforesaid  in 
said  Sterling. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  six  thousand  shares,  the  number  of  which  shall,  from 
time  to  time,  be  determined  by  the  directors  of  said  company ;  and 
no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share;  and  said  company 
may  invest  and  hold  such  part  thereof  in  real  and  personal  estate 
as  may  be  necessary  and  convenient  for  the  purposes  of  their  incor- 
poration. 

Sect.  4.  The  company  hereby  established  may  also  enter  upon, 
and  unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
said  Fitchburg  Railroad,  at  some  convenient  place  in  said  Acton 
or  Concord,  and  use  said  Fitchburg  Railroad,  or  any  part  thereof, 
paying  therefor  such  rate  of  toll  or  compensation  as  may  be  agreed 
by  the  parties,  or  as  the  legislature  may,  from  time  to  time,  pre- 
scribe, and  subject  to  all  the  restrictions  and  conditions  contained 
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in  any  laws  existing,  or  which  may  hereafter  be  enacted,  to  regu- 
late the  use  of  railroads,  and  to  such  reasonable  rules  and  regula- 
tions as  may  be  established  by  the  said  Fitchburg  Railroad 
Company,  for  their  mutual  safety  and  convenience. 

Sect.  5.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use,  the  said  Lancaster  and  Ster- 
ling Branch  Railroad,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations  as  the  said  Lancaster  and  Sterling 
Branch  Railroad  Company  may  prescribe,  or  as  may  be  determined 
according  to  the  provisions  of  law. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits  upon 
said  railroad ;  but  said  tolls  or  profits  shall  not,  without  the  con- 
sent of  said  company,  be  so  reduced,  as  to  produce  less  than  ten  per 
cent,  per  annum  upon  the  investment  of  said  company. 

Sect.  7.  If  the  location  of  said  railroad  be  not  filed  within  one 
year,  or  if  the  said  company  shall  not  complete  their  railroad,  as 
provided  for  in  the  second  section  of  this  Act,  with  at  least  one 
track,  within  three  years  from  the  passing  of  this  Act,  then  the 
same  shall  be  null  and  void. 

Sect.  S.  The  company  hereby  established  by  a  vote  of  its  stock- 
holders, at  a  meeting  called  for  that  purpose,  may  unite  with  the 
Fitchburg  Railroad  Company  :  provided,  the  stockholders  of  the 
said  Fitchburg  Railroad  Company  shall,  at  a  meeting  called  for 
that  purpose,  agree  to  the  same.  And  when  such  union  shall  have 
been  made,  said  corporations  so  united  shall  have,  possess,  and 
hold  all  the  property,  rights,  privileges,  and  franchises,  and  be  sub- 
ject to  all  the  duties,  restrictions,  and  liabilities,  which  the  corpora- 
tions so  united  had  enjoyed  and  been  subject  to,  under  their  respect- 
ive charters,  and  shall  bear  the  name  of  the  Fitchburg  Railroad 
Company.     Approved,  April  16,  1846. 

Laws  of  1847,  Chap.  260. 

An  Act  to  extend  the  time  for  locating  the  Lancaster  and  Sterling  Branch  to  the 

Fitchburg  Railroad. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  time  prescribed  for  the  filing 
of  the  location  of  a  branch  railroad,  specified  in  an  Act  entitled 
"  An  Act  to  incorporate  the  Lancaster  and  Sterling  Branch  Rail- 
road Company,"  passed  on  the  sixteenth  day  of  April,  in  the  year 
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one  thousand  eight  hundred  and  forty-six,  is  hereby  extended  for 
the  term  of  fifteen  months. 

Sect.  2.  The  Fitchburg  Railroad  Company,  with  which  said 
Lancaster  and  Sterling  Branch  Railroad  Company  have  been 
united,  are  hereby  authorized  to  locate  and  construct  such  branch 
railroad  in  sections,  commencing  at  the  junction  with  the  Fitch- 
burg Kailroad  ;  and  said  Act,  hereby  extended,  shall  not  become 
void,  except  for  that  portion  of  said  branch  railroad  which  shall 
not  have  been  located  or  constructed  within  the  time  prescribed. 

Sect.  3.  This  Act  shall  take  effect  from  its  passage.  Approved, 
April  24,  1847. 

Laws  of  1849,  Chap.  196. 
An  Act  concerning  the  Lancaster  and  Sterling  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  limitation  contained  in  the 
seventh  section  of  the  charter  of  the  Lancaster  and  Sterling  Branch 
Railroad,  chapter  239,  Acts  of  1846,  is  hereby  extended  fifteen 
months,  any  thing  in  said  Act  to  the  contrary  notwithstanding. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  1,  1849. 
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INCORPORATED    IN    MASSACHUSETTS    IN    1846. 
Chapter  247  of  the  Latos  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  5000  shares  of  §>100  each. 

Sect.  4  authorizes  the  Company  to  enter,  -with  their  railroad,  upon  the  Fitchburg 
Railroad,  in  Fitchburg,  or  Leominster,  or  the  Vermont  and  Massachusetts  Railroad, 
in  Fitchburg,  and  use  the  same. 

Sect.  5  authorizes  them  also,  to  enter,  with  their  railroad,  upon  the  Worcester 
Branch  Railroad,  in  Worcester,  and  use  the  same. 

Sect.  6  authorizes  them  to  purchase  or  hire  the  Worcester  Branch  Railroad ;  and 
provides  that  in  the  event  of  such  purchase,  the  Worcester  Branch  Railroad 
Corporation  shall  be  merged  in  this  corporation. 

Sect.  7  authorizes  them  to  unite  with  the  Worcester  and  Nashua  Railroad  Corpora- 
tion, or  to  give  up  their  Charter  to  said  company. 
VOL.    II.  40 
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Sect.  8  reserves  to  the  Legislature  power,  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  9  reserves  also  the  power,  after  four  years  from  the  opening  of  this  road,  from 

time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

10  per  cent,  per  annum  upon  the  investment. 
Sect.  10  fixes  the  respective  times  for  locating  and  completing  the  road. 

Chapter  101  of  the  Laics  of  1847  has  an  additional  Act. 

Sect.  1  extends  the  time  for  locating  the  road. 

Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  34  of  the  Laws  of  1848  has  further  provisions. 

Sect.  1  extends  the  time  for  locating  the  road  to  April  16,  1849. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  18  of  the  Laws  of  1849  coyitains  additional  provisions. 

Sect.  1  extends  the  time  for  filing  the  location  to  May  1,  1850. 

Sect.  2  authorizes  the  Company  to  unite  with,  or  sell  and  convey  their  road  to,  the 
"Worcester  and  Nashua  Railroad  Company,  Vermont  and  Massachusetts  Railroad 
Company,  Fitchburg  Railroad  Company,  or  Cheshire  Railroad  Company. 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  4  of  the  Laics  of  1850  extends  the  time  for  completing  this  road  to  May  1,  1851. 


Laws  of  1846,  Chap.  247. 
An  Act  to  incorporate  the  Fitchburg  and  Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Solomon  Strong.  Francis  Per- 
kins, Joel  Pratt,  James  H.  Carter,  and  Caleb  C.  Field,  their  asso- 
ciates and  successors,  are  hereby  made  a  corporation,  by  the  name 
of  the  Fitchburg  and  Worcester  Railroad  Company,  with  all  the 
powers  and  privileges,  and  subject  to  all  the  duties,  liabilities,  and 
restrictions,  set  forth  in  the  forty-fourth  chapter  of  the  Revised 
Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of  said  stat- 
utes, relating  to  railroad  corporations,  and  in  all  other  general 
laws  which  have  been,  or  shall  be  passed,  relative  to  railroad 
corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad  with  one  or  more  tracks,  from  some  convenient  point  in 
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the  town  of  Fitchburg  or  Leominster,  through  the  centre  village 
in  said  Leominster,  to  the  centre  village  in  the  town  of  Sterling, 
and  thence  to  the  most  convenient  point,  to  intersect  or  connect 
their  railroad  with  the  Worcester  and  Nashua  Railroad,  in  said 
Sterling,  or  the  town  of  West  Boylston  ;  and  may,  at  said  point  of 
intersection,  connect  the  railroad  hereby  established,  with  said 
Worcester  and  Nashua  Railroad,  by  proper  turnouts  and  switches, 
and  may  enter  upon  and  use  the  same ;  and,  if  the  charter  of  the 
Worcester  and  Nashua  Railroad  Company  shall  become  void  in 
consequence  of  any  omission  to  locate  or  construct  said  railroad, 
within  the  time  prescribed  therefor,  the  corporation  hereby  estab- 
lished may,  at  any  time  within  six  months  after  said  charter  shall 
become  void,  locate  their  railroad  through  West  Boylston,  Holden. 
and  Worcester,  to  one  of  the  depots  in  said  Worcester,  and  shall 
construct  the  same  within  two  years  from  the  date  of  said  location, 
to  its  southerly  terminus  in  said  Worcester. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  five  thousand  shares,  the  number  of  which  shall,  from 
time  to  time,  be  determined,  by  the  directors  of  said  company,  and, 
no  assessment  shall  be  laid  thereon,  of  a  greater  amount,  in  the 
whole,,  than  one  hundred  dollars  on  each  share  ;  and  said  company 
may  invest  and  hold  such  part  thereof  in  real  and  personal  estate, 
as  may  be  necessary  and  convenient  for  the  purposes  of  their 
incorporation. 

Sect.  4.  Said  company  may  also  enter  upon  and  unite  their 
railroad,  by  proper  turnouts  and  switches,  with  the  Fitchburg 
Railroad,  in  Fitchburg  or  Leominster,  or  the  Vermont  and  Massa- 
chusetts Railroad,  in  some  convenient  place  in  or  near  the  centre 
village  in  Fitchburg,  and  use  the  same  under  the  provisions  and 
restrictions  of  the  laws  relating  to  railroads. 

Sect.  5.  Said  company  may  also  enter  with  their  railroad,  by 
proper  turnouts  and  switches,  upon  the  Worcester  Branch  Rail- 
road in  Worcester,  at  the  most  convenient  place,  and  use  the 
same  under  the  provisions  and  restrictions  of  the  laws  relating  to 
railroads. 

Sect.  6.  Said  company  may  purchase  or  hire  the  Worcester 
Branch  Railroad,  and  may  receive  a  conveyance  thereof,  and  of 
its  franchise,  rights,  powers,  and  privileges,  subject  to  the  restrict- 
ions of  its  charter,  or  may  unite  with  the  Worcester  Branch  Rail- 
road Corporation,  upon  such  terms  as  may  be  mutually  agreed 
upon  by  the  directors  of  the  two  corporations;  and,  in   case  of 
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such  purchase  and  conveyance  of  the  Worcester  Branch  Railroad, 
or  union  of  said  corporations,  the  Worcester  Branch  Railroad  Cor- 
poration shall  cease,  and  be  merged  in  the  corporation  created  by 
this  Act. 

Sect.  7.  Said  company  are  hereby  authorized  to  unite  with  the 
Worcester  and  Nashua  Railroad  Corporation,  upon  such  terms  as 
may  be  mutually  agreed  upon  by  the  directors  of  the  two  corpo- 
rations, and,  in  case  of  such  union,  the  Worcester  and  Nashua 
Railroad  Corporation  shall  cease,  and  be  merged  in  the  corporation 
hereby  established  ;  or,  if  this  corporation  shall  agree  with  the 
Worcester  and  Nashua  Railroad  Corporation  to  surrender  and  give 
up  their  charter,  then  this  corporation  may,  when  such  agreement 
shall  have  been  duly  executed,  proceed  forthwith  to  locate  and 
construct  their  railroad  to  its  southerly  terminus  in  Worcester. 

Sect.  S.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad  upon,  and  use  the  railroad  hereby  established, 
or  any  part  thereof,  by  complying  with  such  reasonable  rules  and 
regulations  as  the  company  hereby  incorporated  may  prescribe,  or 
as  may  be  determined  according  to  the  provisions  of  law. 

Sect.  9.  The  legislature  may,  after  four  years  from  the  time 
when  said  railroad  shall  be  opened  for  use,  from  time  to  time, 
alter  or  reduce  the  rate  of  tolls,  or  profits,  upon  said  railroad ;  but 
the  tolls  or  profits  shall  not,  without  the  consent  of  said  company, 
be  so  reduced  as  to  produce  less  than  ten  per  cent,  per  annum  upon 
the  investment  of  said  company. 

Sect.  10.  If  the  location  of  said  railroad  from  Fitchburg  or 
Leominster  to  Sterling,  be  not  filed  within  one  year,  or,  if  the  said 
company  shall  not  complete  the  portion  of  said  railroad  between 
Fitchburg  or  Leominster  and  Sterling,  with  at  least  one  track,  in 
three  years  from  the  passage  of  this  Act,  then  the  same  shall  be 
null  and  void.     Approved,  April  16,  1S46. 

Laws  of  1847,  Chap.  101. 

An  Act  in  relation  to  the  Fitchburg  and  Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  for  the  filing  of  the 
location  of  the  Fitchburg  and  Worcester  Railroad  is  hereby 
extended  to  the  sixteenth  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  forty-eight. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  20,  1847. 
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Laws  of  1848,  Chap.  34. 
An  Act  in  relation  to  the  Fitehburg  and  "Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §*c.  That  the  time  for  the  filing  of  the 
location  of  the  Fitehburg  and  Worcester  Railroad  is  hereby- 
extended  to  the  sixteenth  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  forty-nine. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  29,  1S4S. 

Laws  of  1849,  Chap.  18. 

An  Act  concerning  the  Fitehburg  and  Worcester  Railroad. 

Sect.  1.  Be  it  enacted,  <§'c.  That  the  time  for  the  filing  of  the 
location  and  the  completion  of  the  Fitehburg  and  Worcester  Rail- 
road, is  hereby  extended  to  the  first  day  of  May.  in  the  year  one 
thousand  eight  hundred  and  fifty. 

Sect.  2.  The  Fitehburg  and  Worcester  Railroad  Company  are 
hereby  authorized  and  fully  empowered,  to  unite  their  railroad  and 
franchise  with,  or  sell  and  convey  the  same  to,  the  Worcester  and 
Nashua  Railroad  Company,  the  Vermont  and  Massachusetts  Rail- 
road Company,  the  Fitehburg  Railroad  Company,  or  the  Cheshire 
Railroad  Company,  on  such  terms  and  conditions  as  the  directors 
of  the  contracting  companies  may  agree  upon,  subject  to  the 
approval  of  a  majority  of  the  stockholders,  in  number  and  value, 
of  each  of  the  contracting  companies,  who  shall  be  present  and 
vote  thereon,  at  legal  meetings  called  for  that  purpose. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  14,  1849. 

Laws  of  1850,  CHAP.  4. 
An  Act  concerning  the  Fitehburg  and  Worcester  Railroad  Company. 

Be  it  enacted,  tf'c.  That  the  time  within  which  the  Fitehburg 
and  Worcester  Railroad  Company  may  complete  their  road,  is 
hereby  extended  to  the  first  day  of  May,  eighteen  hundred  and 
fifty-one.     Approved,  February  2,  1850. 
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WRENTHAM  AND   FOXBOROUGH  RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1846. 

Chapter  254  of  the  Laics  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  ]imits  the  capital  stock  to  3,500  shares  of  $  100  each. 

Sect.  4  authorizes  the  Company  to  enter,   with  their  railroad,  upon   the   Boston 

and  Providence  Railroad,  and  the  Taunton  Branch  Railroad,  at  the  depot  in 

Mansfield,  and  use  the  same. 
Sect.  5  reserves  to  the  Legislature  power,  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  6  authorizes  this  Company  to  connect  with  the  Providence  and  Worcester 

Railroad,  and  to  lay  a  track  to  the  village  of  Woonsocket,  in  the  State  of  Rhode 

Island. 
Sect.  7  provides  that  one  or  more  of  the  officers  of  this  corporation  shall  be  an 

inhabitant  of  this  Commonwealth,  on  whom  process  against  the  Company  may  be 

served. 
Sect.  8  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  9  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  this 

road,  from  time  to  time,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than 

10  per  cent,  per  annum  upon  the  investment. 
Sect.  10  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1846,  Chap.  254. 

An  Act  to  incorporate  the  Wrentham.  and  Foxborough  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Martin  Torrey,  William  A. 
Crocker,  Melatiah  Everett,  Abraham  H.  Rowland,  Samuel  War- 
ner, Jr.,  Aaron  Hobart,  John  M.  Everett,  Edson  Carpenter,  Don 
Carlos  Hawes,  Henry  Hobart,  Oliver  Felt,  and  Rhodes  Sheldon, 
their  associates  and  successors,  are  hereby  made  a  corporation,  by 
the  name  of  the  Wrentham  and  Foxborough  Railroad  Company, 
with  all  the  powers  and  privileges,  and  subject  to  all  the  duties, 
restrictions,  and  liabilities,  set  forth  in  the  forty-fourth  chapter  of 
the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter 
of  said  statutes,  relating  to  railroad  corporations,  and  in  all  other 
statutes  which  have  been,  or  shall  be  hereafter  passed,  relating  to 
railroad  corporations. 
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Sect.  2.  Said  company  may  construct  a  railroad  from  some 
point  at  or  near  the  depot  of  the  Boston  and  Providence  Railroad,  in 
Mansfield,  at  the  termination  of  the  Taunton  Branch  Railroad; 
thence  northwesterly  and  southwesterly,  on  the  most  convenient 
line,  through  the  towns  of  Mansfield,  Foxborough,  Wrentham.  and 
Bellingham,  to  the  line  of  Cumberland,  in  the  State  of  Rhode 
Island,  near  the  southeast  corner  of  the  town  of  Blackstone,  passing 
near  Foxborough  and  Wrentham  Centres,  near  Sheldonville,  the 
Universalist  meeting-house,  and  Luke  Jenckes's  house,  in  West 
Wrentham. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  three  thousand  and  five  hundred  shares,  the  num- 
ber of  which  shall  be  determined,  from  time  to  time,  by  the  direct- 
ors thereof,  and  no  assessment  shall  be  laid  thereon  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share; 
and  said  company  may  take,  purchase,  and  hold  such  real  estate, 
and  may  purchae  and  hold  such  engines,  cars,  and  other  things, 
as  may  be  necessary  for  the  use  of  said  railroad,  and  for  the  trans- 
portation of  passengers,  goods,  and  merchandise. 

Sect.  4.  Said  company  may  enter  upon,  and  unite  their  rail- 
road, by  proper  turnouts  and  switches,  with  the  railroad  of  the 
Boston  and  Providence  Railroad  Company,  and  the  railroad  of  said 
Taunton  Branch  Railroad  Company,  at  the  depot  in  Mansfield, 
and  use  such  last-named  railroads,  or  any  part  thereof,  according 
to  the  provisions  of  law. 

Sect.  5.  The  legislature  may  authorize  any  other  railroad  com- 
pany to  enter  with  another  railroad  upon  and  use  the  said  Wren- 
tham and  Foxborough  Railroad,  or  any  part  thereof,  by  complying 
with  such  reasonable  rules  and  regulations,  as  the  said  Wrentham 
and  Foxborough  Railroad  Company  may  prescribe,  or  as  may  be 
determined  according  to  the  provisions  of  law. 

Sect.  6.  The  said  company  are  hereby  authorized  to  expend,  of 
their  capital  stock,  such  sum  as  the  directors,  may  deem  expedient, 
for  the  purposes  of  connecting  said  railroad  with  the  Providence 
and  Worcester  Railroad,  in  or  near  the.  village  of  Woonsocket,  in 
the  town  of  Cumberland  and  Stale  of  Rhode  Island,  for  the  laying 
of  a  track  from  the  line  of  Massachusetts  to  said  Woonsocket,  for  the 
purpose  of  depot  accommodations,  and  of  such  other  arrangements 
as  may  be  necessary  to  effect  and  complete  the  connection  between 
the  railroads  aforesaid. 

Sect.  7.  One  or  more  of  the  directors,  or  other  officers  of  said 
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company,  shall  be  an  inhabitant  of  this  Commonwealth,  on  whom 
process  against  said  company  may  be  legally  served  ;  and  said 
company  shall  be  held  to  answer  in  the  jurisdiction  where  the 
service  is  made  and  the  process  is  returnable. 

Sect.  8.  If  the  location  of  said  railroad  shall  not  be  filed,  accord- 
ing to  law,  within  two  years  from  the  passage  of  this  Act,  or  if 
said  company  shall  not  complete  said  railroad  to  the  extent  pro- 
vided for  in  the  second  section  of  this  Act,  according  to  the  terms 
therein  stated,  within  three  years  from  the  passage  of  this  Act, 
then  this  Act  shall  be  null  and  void. 

Sect.  9.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  toll,  or  other  profits,  upon 
said  railroad;  but  the  said  tolls  or  profits,  shall  not,  without  the 
consent  of  said  company,  be  so  reduced  as  to  produce  less  than  ten 
per  cent,  per  annum,  upon  the  investment  of  said  company. 

Sect.  10.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved.  April  16,  1846. 


BEDFORD    RAILROAD    COMPANY. 
INCORPORATED     IN    MASSACHUSETTS    IN     1846. 
Chapter  255  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  limits  the  capital  stock  to  1,000  shares,  of  $100  each. 

Sect.  3  describes  the  location  of  the  route. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Lexington 
and  "West  Cambridge  Railroad,  and  use  the  same. 

Sect.  6  reserves  to  the  Legislature  power,  from  time  to  time,  to  reduce  the  rates  of 
toll,  or  other  receipts,  so  as  to  produce  not  less  than  10  per  cent,  per  annum  on 
the  investment. 

Sect.  7  reserves  also,  the  power  to  authorize  any  company  to  enter,  with  their  rail- 
road, upon  this  road,  and  use  the  same. 

Sect.  8  authorizes  the  Company  to  transfer  their  rights  and  franchises  to  the  Lex- 
ington and  "West  Cambridge  Railroad  Company,  or,  in  case  the  location  of  this 
road  is  not  filed  as  provided  in  the  fourth  section,  authorizes  that  Corporation  to 
construct  and  maintain  this  road. 

Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 
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Laws  of  1846,  Chap.  255. 
An  Act  to  incorporate  the  Bedford  Railroad  Company. 

Sect.  1.  Be  it  enacted^  fyc.  That  Thomas  Stiles,  Phinehas  W. 
Chamberlin,  John  Merriam,  Jonas  Munroe,  Nathaniel  C.  Cutler, 
and  William  Clarke,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Bedford  Railroad  Com- 
pany'', with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  restrictions,  contained  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  said  statutes  which  relates  to  railroad  corporations, 
and  in  all  general  laws  which  are  now,  or  may  be  hereafter,  in 
force,  relating  to  railroad  corporations  in  this  Commonwealth. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
one  thousand  shares,  the  number  of  which  shall  be  determined, 
from  time  to  time,  by  the  directors  thereof,  and  no  assessments 
shall  be  laid  thereon  of  a  greater  amount,  in  the  whole,  than  one 
hundred  dollars  on  each  share  ;  and  said  corporation  may  purchase 
and  hold  such  real  and  personal  estate,  as  may  be  necessary  for 
the  purposes  of  their  incorporation. 

Sect.  3.  The  said  company  may  locate,  construct,  and  main- 
tain a  railroad,  with  one  or  more  tracks,  beginning  at  a  convenient 
point  for  the  accommodation  of  the  public,  near  to  the  centre  vil- 
lage, in  Bedford,  thence  passing  through  the  southeasterly  part  of 
said  Bedford,  and  the  northwesterly  part  of  the  town  of  Lexing- 
ton, on  the  most  feasible  route  for  constructing  a  railroad,  to  a  point 
most  convenient  for  entering  upon  the  Lexington  and  West  Cam- 
bridge Railroad,  near  the  termination  of  said  road,  in  the  town  of 
Lexington. 

Sect.  4.  If  the  said  company  be  not  organized,  and  the  location 
of  their  said  road  filed,  according  to  law,  within  two  years,  and, 
if  said  road  be  not  completed  and  opened  for  use,  within  four  years 
from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 
1  Sect.  5.  Said  company  may  enter  with  their  railroad  upon  the 
Lexington  and  West  Cambridge  Railroad,  at  the  most  convenient 
point  in  the  town  of  Lexington,  and  use  the  same,  or  any  part 
thereof,  according  to  the  provisions  of  law. 

Sect.  G.  The  legislature  may,  from  time  to  time,  reduce  the  rate 
of  toll,  or  other  receipts,  on  said  railroad,  whenever  the  net  income 
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thereof  shall  exceed  ten  per  cent,  per  annum  ;  but  the  toll  or  other 
receipts  shall  not,  without  the  consent  of  said  company,  be  so 
reduced,  as  to  produce  less  than  ten  per  centum  per  annum  on  the 
investment  in  said  company. 

Sect.  7.  The  legislature  may  authorize  any  company  to  enter 
with  their  railroad,  at  any  point  on  the  said  Bedford  Railroad,  and 
use  the  same,  or  any  part  thereof,  by  complying  with  such  reason- 
able rules  and  regulations  as  the  said  Bedford  Railroad  Company 
may  prescribe,  or  as  may  be  determined  according  to  the  provis- 
ions of  law. 

Sect.  8.  The  said  company  may  transfer  their  rights,  privileges, 
and  franchises,  under  this  charter,  to  the  Lexington  and  West 
Cambridge  Railroad  Company,  whenever  a  majority  in  interest  of 
the  stockholders  of  the  aforesaid  corporations,  shall  elect  so  to  do ; 
or,  if  the  said  Bedford  Railroad  Company  shall  not,  within  the 
time  specified  in  the  fourth  section  of  this  Act,  file  the  location  of 
their  road  according  to  law,  then  the  said  Lexington  and  West 
Cambridge  Railroad  Company,  or  their  successors,  may,  within 
one  year  after  the  expiration  of  said  time,  locate,  construct,  and 
maintain  said  road,  on  the  route  provided  in  this  Act ;  and,  in 
either  case,  for  the  purposes  contained  in  this  section,  the  said  Lex- 
ington and  West  Cambridge  Railroad  Corporation,  shall  have  and 
exercise,  all  the  rights,  privileges,  and  powers,  and  be  subject  to 
all  the  duties,  liabilities,  and  restrictions,  contained  in  this  Act,  and 
for  the  same  purposes,  the  said  Lexington  and  West  Cambridge 
Railroad  Corporation  are  hereby  authorized  to  increase  their  capi- 
tal stock  one  hundred  thousand  dollars. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  16,  1846. 


WATERTOWN  BRANCH  RAILROAD   COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1846. 
Chapter  261  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  1200  shares  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 
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Sect.  5  authorizes  the  Company  to  enter  with  their  railroad,  upon  the  Fresh  Pond 

Branch  Railroad,  and  use  the  same. 
Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  reserves  also  power,  after  four  years  from  the  opening  of  this  road,  from 

time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

10  per  cent,  per  annum. 
Sect.  8  authorizes  the  Fitchburg  Railroad  Company  to  accept  this   Charter  and 

construct  this  road. 
Sect.  9  requires  this  road  to  pass  under  certain  highways. 

Chapter  223  of  the  Laics  of  1S47  contains  an  additional  Act. 

Sect.  1  extends  the  time  for  locating  this  road  to  August  16,  1847. 
Sect.  2  extends  the  time  for  completing  the  road  to  August  16,  184S. 
Sect.  3  authorizes  the  Fitchburg  Railroad  Company,  under  the  eighth  section  of  the 
Charter,  to  construct  the  road  in  sections. 


Laws  of  1846,  Chap.  261. 
An  Act  to  establish  the  "Watertown  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  Sfe.  That  Charles  Bemis,  Benjamin  Dana, 
Josiah  Stickney,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  Watertown  Branch  Railroad 
Company,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  liabilities,  and  restrictions,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes  relating  to  railroad  corporations,  and  in  all 
other  general  laws  which  have  been,  or  shall  be  subsequently 
passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  company  is  hereby  empowered  to  locate,  construct, 
and  maintain,  with  one  or  more  tracks,  a  branch  railroad,  com- 
mencing in  Watertown,  at  a  point  near  the  Bemis  Factory,  and 
not  west  thereof;  and  thence  running  on  the  northerly  side  of 
Charles  River,  through  or  near  the  village  of  Watertown,  to  some 
convenient  point  of  junction  with  the  Fresh  Pond  Branch  of  the 
<  'harlestown  Branch  Railroad,  on  the  easterly  side  of  Fresh  Pond, 
in  Cambridge. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  twelve  hundred  shares,  the  number  of  which  shall 
from  time  to  time,  be  determined,  by  the  directors  of  said  com- 
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pany.  And  no  assessment  shall  be  laid  thereon,  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share; 
and  said  company  may  invest  and  hold  such  part  thereof,  in  real 
and  personal  estate,  as  may  be  necessary  and  convenient  for  the 
purposes  of  their  incorporation. 

Sect.  4.  If  the  location  of  said  railroad  shall  not  be  filed  within 
one  year,  and  said  railroad  be  not  constructed  within  two  years 
from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  Said  company  is  hereby  authorized  to  enter  upon,  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
said  Fresh  Pond  Branch  Railroad,  and  use  the  same  or  any  part 
thereof. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon  and  use  the  said  Watertown  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations,  as  the  said  Watertown  Branch  Railroad 
Company  may  prescribe,  or  as  may  be  determined  according  to 
the  provisions  of  law. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  Watertown  Branch  Railroad  shall  be 
opened  for  use,  from  time  to  time,  alter  and  reduce  the  rate  of  toll 
or  profits  upon  said  road  ;  but  said  toll  shall  not  be  so  reduced, 
without  the  consent  of  said  company,  as  to  produce,  with  said 
profits,  less  than  ten  per  cent,  per  annum,  upon  the  investment  of 
said  company. 

Sect.  8.  The  Fitchburg  Railroad  Company  may,  by  a  vote  of 
the  stockholders  specially  convened  for  that  purpose,  within  the 
current  year,  elect  to  accept  the  charter  hereby  granted,  and,  in 
that  case,  may  locate,  construct,  and  maintain  said  branch  rail- 
road, and  succeed  to  hold  and  enjoy  all  the  franchise,  rights,  and 
privileges,  hereby  conferred,  and  be  subject  to  all  the  duties,  re- 
strictions, and  liabilities  hereby  imposed,  and  may  increase  their 
capital  stock  to  the  extent  hereby  authorized  ;  and,  upon  such 
election,  the  rights  of  the  corporators  first  named  shall  cease  and 
determine. 

Sect.  9.  The  railroad  hereby  authorized  to  be  constructed  shall 
pass  under  all  the  principal  highways  which  it  crosses  in  the 
vicinity  of  Mount  Auburn.     Approved,  April  16,  1846. 
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Laws  of  1847,  Chap.  223. 

An  Act  to  extend  the  time  for  locating  and  constructing  the  Watertown  Branch 

Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  fixed  for  filing  the 
location  of  the  railroad,  specified  in  the  second  section  of  an  Act 
entitled  "  An  Act  to  establish  the  Watertown  Branch  Railroad," 
approved  on  the  sixteenth  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  forty-six,  is  hereby  extended  beyond  the  six- 
teenth day  of  April,  in  the  year  one  thousand  eight  hundred  and 
forty-seven,  for  the  further  term  of  four  months. 

Sect.  2.  The  time  fixed  in  said  Act  for  constructing  said  rail- 
road, is  also  hereby  extended  for  the  term  of  four  months  beyond 
the  time  limited  in  said  Act. 

Sect.  3.  The  Fitchburg  Railroad  Company,  who  have,  under 
the  powers  conferred  by  said  Act,  assumed  the  construction  of  said 
railroad,  are  hereby  authorized  to  locate  said  railroad  in  sections ; 
and  all  forfeitures  that  have  been,  or  may  be  incurred  by  an  omis- 
sion to  locate  said  road,  or  any  part  thereof,  within  the  time  speci- 
fied in  the  Act  herein  referred  to,  are  hereby  remitted,  and  said 
Act  shall  continue  in  full  force:  provided,  however,  that  said  Act 
shall  become  void,  and  the  privileges  thereby  conferred  cease,  if 
the  location  and  construction  of  the  whole  of  the  said  railroad,  as 
far  as  its  western  terminus,  shall  not  be  completed  within  the  times 
as  respectively  extended  by  this  Act.     Approved,  April  23,  1847. 


FRAM  INGHAM   BRANCH.   RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1846. 

Chapter    269  of  the  Laws  of  1846  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  limits  the  capital  stock  to  2,000  shares  of  $100  each. 

Sect.  3  describes  the  location  of  the  route. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Soct.  o  authorizes  the  company  to  enter,  with  their  railroad,  upon  the  Fitchburg 

Railroad,  in  "Weston,  and  use  the  same. 
Sect.  6  reserves  to  the  Legislature  power,  from  time  to  time,  to  reduce  the  rates  of 

toll,  or  profits,  so  as  to  produce  not  less  than   10  per  cent,  per  annum  upon  the 

investment. 
Sect.  7  reserves   also  the  power  to   authorize  any  company  to   enter,  with   their 

railroad,  upon  this  road,  and  use  the  same. 
VOL.    II.  41 
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Chapter  45  of  the  Laics  of  1848  extends  the  time  for  constructing  the  road  to  April  16, 1850. 

Chapter  123  of  the  Lazes  of  1850  extends  the  time  for  locating  and  completing  the  road 

to  April  16,  1852. 


Laws  of  1846,  Chap.  269. 
An  Act  to  incorporate  the  Framingham  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Rufus  Brewer,  John  Wenzell, 
Benjamin  Wheeler,  Horace  Heard,  Isaac  Fiske,  their  associates 
and  successors,  are  hereby  made  a  corporation,  by  the  name  of 
the  Framingham  Branch  Railroad  Company,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  liabilities,  and  restrict- 
ions, contained  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes,  which 
relates  to  railroad  corporations,  and  in  all  general  laws  which  are 
now  or  may  be  hereafter  in  force,  relating  to  railroad  corporations 
in  this  Commonwealth. 

Sect.  2.  The  capital  stock  of  said  company  shall  not  exceed  two 
thousand  shares,  the  number  of  which  shall  be  determined,  from 
time  to  time,  by  the  directors  thereof;  and  no  assessments  shall  be 
laid  thereon  of  a  greater  amount  in  the  whole  than  one  hundred 
dollars  on  each  share  ;  and  said  company  may  purchase  and  hold 
such  real  and  personal  estate  as  may  be  necessary  for  the  purposes 
of  their  incorporation. 

Sect.  3.  The  said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  beginning  at  a  point  convenient 
for  the  accommodation  of  the  public,  in  or  near  to  the  Centre  Village, 
in  Framingham,  thence  passing  easterly  near  Saxonville  Village,  in 
said  town,  crossing  the  southerly  part  of  the  town  of  Sudbury, 
thence  near  to  the  Centre  Villages  of  the  towns  of  Wayland  and 
Weston,  to  a  point  most  convenient  for  entering  upon  the  Fitch- 
burg  Railroad,  in  the  said  town  of  Weston. 

Sect.  4.  If  the  said  company  be  not  organized  and  the  location 
of  their  said  road  filed,  according  to  law,  within  one  year,  and  if 
said  road  be  not  completed  and  opened  for  use  within  two  years 
from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  Said  company  may  enter  with  their  railroad  upon  the 
Fitchburg  Railroad,  at  the  most  convenient  point  in  the  town  of 
Weston,  and  use  the  same  or  any  part  thereof  according  to  the 
provisions  of  law. 
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Sect.  6.  The  legislature  may,  from  time  to  time,  alter  or  reduce 
the  rate  of  tolls  or  other  profits  on  said  road ;  but  said  tolls  aud 
other  profits  shall  not,  without  the  consent  of  said  company,  be  so 
reduced  as  to  produce  less  than  ten  per  centum  per  annum  on  the 
investment  of  said  company. 

Sect.  7.  The  legislature  may  authorize  any  other  railroad  com- 
pany to  enter  with  their  railroad,  at  any  point  on  the  said  Fram- 
ingham  Branch  Railroad,  and  use  the  same  or  any  part  thereof, 
by  complying  with  such  reasonable  rules  and  regulations  as  the 
said  Framingham  Branch  Company  may  prescribe,  or  as  may  be 
determined  according  to  the  provisions  of  law. 

Sect.  8.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  16,  1846. 

L.vws  of  1848,  Chap.  45. 
An  Act  to  extend  the  Time  for  constructing  the  Framingham  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  allowed  to  the 
Framingham  Branch  Railroad  Company,  by  an  Act  passed  on  the 
sixteenth  day  of  April,  in  the  year  one  thousand  eight  hundred  and 
forty-six,  for  constructing  their  railroad,  is  hereby  extended  to  the 
sixteenth  day  of  April,  in  the  year  one  thousand  eight  hundred  and 
fifty. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  IS,  1848. 

Laws  of  1850,  Chap.  123. 
An  Act  to  extend  the  tunc  for  constructing  the  Framingham  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  allowed  to  the  Fram- 
ingham Branch  Railroad  Company,  by  an  Act  passed  on  the 
eighteenth  day  of  March,  in  the  year  eighteen  hundred  and  forty- 
eicht.  for  constructing  their  railroad,  is  hereby  extended  to  the 
sixteenth  day  of  April,  in  the  year  one  thousand  eight  hundred 
and  fifty-two. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  28,  1850. 


4S4  STOCKBRIDGE   AND   PITTSFIELD   RAILROAD    COMPANY. 

STOCKBRIDGE    AND    PITTSFIELD    RAILROAD    COMPANY. 
INCORPORATED    IN   MASSACHUSETTS    IN    1847. 
Chapter  99  of  the  Laics  of  1847  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  5,500  shares,  of  $100  each. 

Sect.  4  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Western 
Railroad,  at  Pittsfield,  and  use  the  same. 

Sect.  5  authorizes  the  Company  also  to  enter,  with  their  railroad,  upon  the  Berk- 
shire Railroad,  in  Great  Barrington,  or  upon  a  branch  thereof,  at  Stockbridge 
Iron  Works,  and  use  the  same. 

Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 
their  railroad,  upon  this  road,  and  use  the  same. 

Sect.  7  reserves  also  power,  after  five  years  from  the  opening  of  this  road,  from 
time  to  time  to  reduce  the  rates  of  fare,  or  profits,  so  as  to  produce  not  less  than 
10  per  cent,  per  annum. 

Sect.  8  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1847,  Chap.  99. 
An  Act  to  incorporate  the  Stockbridge  and  Pittsfield  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Charles  M.  Owen,  Charles  C. 
Alger,  George  W.  Platner,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Stockbridge  and 
Pittsfield  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in 
the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  all  that 
part  of  the  thirty-ninth  chapter  of  said  statutes,  relating  to  railroad 
corporations,  and  in  all  other  general  laws  which  have  been,  or 
shall  be  passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  at 
or  near  the  village  of  Pittsfield,  by  the  most  convenient  route,  to 
the  Housatonic  River,  in  the  easterly  part  of  the  town  of  Lenox  : 
thence,  following  the  valley  of  said  river,  on  the  most  feasible  route 
near  said  valley,  through  the  towns  of  Lee  and  Stockbridge,  to  the 
branch  authorized   to  be  constructed  by  the  Berkshire  Railroad 
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Company,  terminating  near  the  Stockbridge  Iron  Works ;  or,  if 
said  branch  shall  not  be  constructed  by  said  Berkshire  Railroad 
Company  within  one  year  from  the  passage  of  this  Act,  thence, 
following  on,  or  near,  the  route  of  said  branch,  to  the  said  Berk- 
shire Railroad,  in  the  town  of  Great  Barrington,  at  a  convenient 
point,  north  of  the  village  of  Van  Deusenville,  in  said  town  of 
Great  Barrington. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  five  thousand  five  hundred  shares,  the  number  of  which 
shall,  from  time  to  time,  be  determined  by  the  directors  of  said 
company;  and  no  assessment  shall  be  laid  thereon  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share  ;  and 
said  company  may  invest,  and  hold,  such  part  thereof,  in  real  and 
personal  estate,  as  may  be  necessary  and  convenient  for  the  pur- 
poses of  their  incorporation. 

Sect.  4.  Said  company  may  enter  upon,  and  unite  their  railroad, 
by  proper  turnouts  and  switches,  with  the  Western  Railroad,  at 
some  convenient  point  at  or  near  the  village  of  Pittsfield,  and  use 
the  same,  under  the  provisions  and  restrictions  of  the  laws  relating 
to  railroads. 

Sect.  5.  Said  company  may  enter  upon,  and  unite  their  railroad, 
by  proper  turnouts  and  switches,  with  the  branch  authorized  to  be 
constructed  by  the  Berkshire  Railroad  Company,  at  some  conve- 
nient point  at  or  near  said  Stockbridge  Iron  Works;  or,  if  said 
branch  shall  not  be  constructed  by  said  Berkshire  Railroad  Com- 
pany, then  said  company  may  enter  upon,  and  unite  their  railroad, 
by  proper  turnouts,  and  switches,  with  the  Berkshire  Railroad,  at 
some  convenient  point,  north  of  said  Van  Deusenville,  in  said  town 
of  Great  Barrington,  and  use  the  same,  under  the  provisions  and 
restrictions  of  the  laws  relating  to  railroads. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use,  the  said  Stockbridge  and 
Pittsfield  Railroad,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations  as  the  said  Stockbridge  and  Pitts- 
field Railroad  Company,  may  prescribe,  or  as  may  be  determined 
according  to  the  provisions  of  law. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time;  reduce  the  rates  of  fare,  or  other  profits,  upon  said 
road;  but  the  same  shall  not  be  so  reduced,  without  the  consent  of 
said  company,  as  to  produce,  with  said  profits,  less  than  ten  per 
cent,  per  annum. 

4t  * 
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Sect.  8.  If  said  company  shall  not  have  been  organized,  and  the 
location  of  the  route  of  said  road  filed  with  the  county  commis- 
sioners of  the  county  of  Berkshire,  within  two  years  from  the  pas- 
sage of  this  Act,  or  if  said  company  shall  fail  to  complete  said  road 
within  four  years  from  the  passage  of  this  Act,  then  this  Act  shall 
be  void. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  20,  1847. 


QUINCY  BRANCH  RAILS OAD  COMPANY. 

INCORPORATED     IN     MASSACHUSETTS     IN     1847. 

Chapter  146  of  the  Laws  of  1847  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  the  Company  to  purchase  of  the  Granite  Railway  Company,  their 

road. 
Sect.  3  limits  the  capital  stock  to  3000  shares  of  $100  each. 


Laws  of  1847,  Chap.  146. 
An  Act  to  incorporate  the  Quincy  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Octavius  T.  Rogers,  George 
Penniman,  Joshua  Emerson,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Quincy  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  liabilities,  and  provisions,  contained  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes,  relating  to  railroad  corpora- 
tions, and  in  the  public  statutes  which  have  been,  or  may  hereafter 
be  passed,  relating  to  such  corporations. 

Sect.  2.  Said  company  is  hereby  authorized  to  purchase,  from 
the  Granite  Railway  Company,  who  are  hereby  authorized  to  sell, 
at  such  price  as  may  be  mutually  agreed  upon,  their  road  or  rail- 
way, already  built,  with  all  the  rights  and  privileges  thereto 
belonging,  and  with  all  the  authority  or  powers,  for  extending  the 
same,  which  have  heretofore  been  granted  by  the  legislature ;  and 
to  hold,  use,  manage,  and  conduct  the  same,  in  the  manner  now 
provided  by  law  concerning  other  railroads  in  this  Commonwealth. 
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Sect.  3.  The  capital  stock  of  the  corporation,  hereby  created 
shall  consist  of  not  more  than  three  thousand  shares,  of  one  hun- 
dred dollars  each,  the  number  of  which  shall  be  determined,  from 
time  to  time,  by  the  directors  thereof.     Approved,  March  31,  IS  17. 


DUXBI'RY    BRANCH   RAILROAD    COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN   1847. 

Chapter  162  of  the  Laics  of  1S47   contains   the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $100,000,  inshares  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  6  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Old  Colony 

Railroad,  and  use  the  same. 
Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  authorizes  the  Company  to  transfer  their  property  and  franchise  to  the  Old 

Colony  Railroad  Corporation. 
Sect.  8  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1847,  Chap.  162. 
An  Act  to  incorporate  the  Duxbury  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  c5*c.  That  Josiah  Moore,  Samuel  Stetson, 
Samuel  Knowles,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  Duxbury  Branch  Railroad  Com- 
pany, with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  the  Revised  Statutes  relating  to  railroad  corpora- 
tions, and  the  public  statutes,  which  have  been,  or  may  be  passed, 
relating  to  such  corporations. 

Sect.  2.  Said  company  is  hereby  authorized  to  construct  and 
maintain  a  railroad,  extending  from  some  point  between  the  house 
of  Solomon  Washburn  and  Andrew  Stetson's  shop,  in  Duxbury, 
to  the  westward  of  the  dwelling-house  of  George  P.  Richardson, 
to  some  convenient  point  of  intersection  with  the  Old  Colony  Rail- 
road, in  Kingston. 

Sect.  3.  The  capital  stock  of  said  railroad  company  shall  not 
exceed  one  hundred  thousand  dollars,  and  shall  be  divided  into 
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shares  of  one  hundred  dollars  each,  and  no  assessment  shall  be 
laid,  exceeding  in  the  whole,  one  hundred  dollars  on  each  share; 
and  said  corporation  may  invest  and  hold  such  part  thereof  in  real 
estate,  as  may  be  necessary  and  convenient  for  the  purposes  of 
their  incorporation. 

Sect.  4.  If  the  location  of  said  railroad  shall  not  be  filed  within 
one  year,  and  said  railroad  be  not  constructed  within  four  years 
from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  Said  Duxbury  Branch  Railroad  Company  may  also 
enter  upon,  and  unite  their  railroad,  by  proper  turnouts  and 
switches,  with  the  Old  Colony  Railroad,  at  the  point  of  inter- 
section aforesaid,  and  use  the  same,  or  any  part  thereof. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad,  upon  and  use  the  said  Duxbury  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations,  as  the  said  Duxbury  Branch  Railroad  Com- 
pany may  prescribe,  or  as  may  be  determined  according  to  the 
provisions  of  law. 

Sect.  7.  The  corporation  hereby  established  is  authorized  to 
transfer  all  its  property,  rights,  privileges,  and  franchise,  under 
this  charter,  to  the  Old  Colony  Railroad  Corporation,  or  its  suc- 
cessors, whenever  the  said  last  named  corporation,  or  its  succes- 
sors, shall  elect  to  receive  and  hold  the  same,  in  such  manner,  and 
upon  such  terms,  as  shall  be  mutually  agreed  upon.  And,  upon 
such  transfer,  said  Old  Colony  Railroad  Corporation  shall  enjoy 
and  be  invested  with  all  the  powers,  privileges,  and  franchise, 
hereby  granted,  and  shall  be  subject  to  all  the  restrictions  and 
liabilities  hereby  imposed. 

Sect.  S.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  7,  1 847. 


PROVIDENCE,   WARREN,   AND   FALL   RIVER  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1847. 

Chapter   178   of   the   Laics   of    1847   contains   the    Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route,  and  empowers  the  Company  to  maintain 

a  steam  ferry,  from  the  terminus  of  their  road,  to  Fall  River. 
Sect.  3  limits  the  capital  stock  to  3,500  shares,  of  $100  each. 
Sect.  4  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Boston  and 

Providence  Railroad,  near  Providence,  and  use  the  same. 
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Sect.  5  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  reserves  also  the  power,  after  five  years  from  the  opening  of  the  road,  from 

time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than 

10  per  cent,  per  annum  on  the  investment. 
Sect.  8  authorizes  the  Company  to  unite,  and  form  one  corporation,  with  another  of 

the  same  name  created  by  the  State  of  llhode  Island. 
Sect.  9  provides  that  one  or  more  of  the  officers  of  such  united  Corporation  shall 

reside  in  this  State,  on  whom  process  against  the  Company  may  be  served. 
Sect.  10  requires  that  an  account  of  the  expenditures  in  each  State  be  kept,  to  be 

apportioned  by  two  Commissioners,   by  whom  also  the  annual  report  shall  be 

approved. 
Sect.  11  declares  so  much  of  the  road,  as  lies  within  this  State,  subject  to  its  laws. 
Sect.  12  suspends  all  the  provisions  of  this  Act,  respecting  the  union  of  said  Com- 
panies, until  they  shall  have  been  accepted  by  the  stockholders. 

Chapter  148  of  the  Laws  of  1818  has  an  additional  Act. 

Sect.  1  extends  the  time  for  locating  said  road  to  April  13,  1849. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1847,  Chap.  178. 
An  Act  to  incorporate  the  Providence,  Warren,  and  Fall  River  Railroad  Company. 

Sect.  1.  Be  it  enacted^  fyc.  That  Andrew  Robeson,  Jr.,  William 
C.  Chapin,  and  Johnson  Gardner,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Providence, 
Warren,  and  Fall  River  Railroad  Company,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  liabilities,  and  restrict- 
ions, set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating 
to  railroad  corporations,  and  in  all  other  general  laws  which  have 
been  and  shall  be  hereafter  passed  relative  to  railroad  corpora- 
tions. 

Sect.  2.  Said  company  is  empowered  to  locate,  construct,  and 
maintain  a  railroad,  with  one  or  more  tracks,  from  the  westerly 
side  of  Taunton  River,  opposite  the  compact  part  of  the  town  of 
Fall  River,  in  the  town  of  Somerset  and  county  of  Bristol;  thence 
running  northwesterly,  crossing  the  "Narrows"  at  Lee's  River  ; 
thence  to  Cole's  River,  crossing  the  same  at  the  southwesterly  end 
of  Long  Point ;  and  thence  to  the  line  of.  the  State  of  Rhode  Island 
near  Barnaby's  Corner,  in  the  town  of  Warren  ;  and  then  again 
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commencing  at  the  line  of  the  State  of  Rhode  Island,  in  the  town  of 
Seekonk,  in  said  county,  near  the  residence  of  Christopher  Smith  ; 
and  thence  running  northerly  through  said  town  of  Seekonk  to  the 
line  of  the  State  of  Rhode  Island,  at  the  city  of  Providence ;  and 
said  company  may  also  locate,  establish,  and  maintain  a  steam 
ferry  from  the  terminus  of  said  railroad,  on  the  westerly  side  of 
Taunton  River,  across  said  river,  to  the  town  of  Fall  River. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  three  thousand  and  five  hundred  shares,  the  number  of 
which  shall  be  determined,  from  time  to  time,  by  the  directors 
thereof;  and  no  assessment  shall  be  laid  thereon  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share; 
and  said  company  may  take,  purchase,  and  hold  such  real  estate, 
and  may  purchase,  build,  and  hold  such  engines,  cars,  ferry-boats, 
and  other  things,  and  build  such  wharves,  as  may  be  necessary 
for  the  use  of  said  railroad  and  ferry,  and  for  the  transportation  of 
passengers,  goods,  and  merchandise. 

Sect.  4.  Said  company  may  also  enter  upon  and  unite  their 
railroad,  by  proper  turnouts  and  switches,  with  the  Boston  and 
Providence  Railroad,  near  the  city  of  Providence,  and  use  said 
railroad,  or  any  part  thereof,  according  to  the  provisions  of  law. 

Sect.  5.  If  the  location  of  said  railroad  shall  not  be  filed,  within 
one  year,  or  said  railroad  shall  not  be  constructed  within  four 
years  from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use,  the  said  Providence,  Warren, 
and  Fall  River  Railroad,  or  any  part  thereof,  by  complying  with 
such  reasonable  rules  and  regulations,  as  the  said  Providence, 
Warren,  and  Fall  River  Railroad  Company  may  prescribe,  or  as 
may  be  determined  according  to  the  provisions  of  law. 

Sect.  7.  The  legislature  may.  from  time  to  time,  reduce  the  rate 
of  tolls  and  other  profits  upon  said  road,  after  the  expiration  of  five 
years  from  the  time  when  said  railroad  shall  be  opened  for  use  : 
provided,  however,  that  the  said  tolls  or  profits  shall  not,  without 
the  consent  of  said  company,  be  so  reduced  as  to  produce  less 
than  ten  per  cent,  per  annum  upon  the  investment  of  said  com- 
pany. 

Sect.  8.  Said  company  is  hereby  authorized  to  unite  with  the 
Providence,  Warren,  and  Fall  River  Railroad  Company,  incorpo- 
rated by  the  State  of  Rhode  Island,  to  build  a  railroad  within  the 
State  of  Rhode  Island,  between  the  two  pieces  of  railroad  hereby 
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authorized  to  be  constructed  ;  and  when  the  two  companies  shall 
have  so  united,  the  stockholders  of  the  one  company  shall  become 
stockholders  of  the  other  company  ;  and  the  two  companies  shall 
constitute  one  corporation,  by  the  name  of  the  Providence,  War- 
ren, and  Fall  River  Railroad  Company  ;  and  the  franchise,  pro- 
perty, and  power,  acquired  under  the  authorities  of  the  said  .States, 
respectively,  shall  be  held  and  enjoyed  by  all  the  stockholders,  in 
proportion  to  the  number  of  shares,  or  amount  of  property,  held  by 
them,  respectively,  in  either  or  both  of  said  corporations. 

Sect.  9.  One  or  more  of  the  directors,  or  other  officers,  of  said 
united  corporations,  shall,  at  all  times,  be  an  inhabitant  of  this 
Commonwealth,  on  whom  process  against  said  company  may  be 
legally  served ;  and  said  company  shall  be  held  to  answer  in  the 
jurisdiction  where  the  service  is  made  and  the  process  is  return- 
able. 

Sect.  10.  Said  company  shall  keep  separate  accounts  of  their 
expenditures  in  Massachusetts  and  Rhode  Island,  respectively  ; 
and  two  commissioners  shall  be  appointed,  one  by  the  governor 
of  each  of  said  States,  to  hold  their  offices  for  the  term  of  four 
years,  and  to  be  reasonably  compensated  by  said  company,  who 
shall  decide  what  portion  of  all  expenditures  of  said  company,  and 
of  its  receipts  and  profits,  properly  pertain  to  that  part  of  the  road 
lying  in  said  States,  respectively;  and  the  annual  report  required 
to  be  made  to  the  legislature  of  this  Commonwealth  shall  be 
approved  by  said  commissioners. 

Sect.  11.  Said  company,  and  the  stockholders  therein,  so  far  as 
their  road  is  situated  in  Massachusetts,  shall  be  subject  to  all  the 
duties  and  liabilities  created  by  the  provisions  of  the  laws  of  this 
Commonwealth,  to  the  same  extent  as  they  would  have  been  if  no 
union  of  said  companies  had  taken  place. 

Sect.  12.  The  provisions  contained  in  the  four  preceding  sec- 
tions, and  all  the  provisions  of  this  Act  which  contemplate  a  union 
of  said  companies,  shall  not  take  effect  until  they  shall  have  been 
accepted  by  the  stockholders  of  said  two  corporations,  respectively, 
at  legal  meetings  called  for  that  purpose.  Approved,  April  1'3, 
1847. 

Laws  op  1818,  Ciiap.  148. 

An  Act  to  extend  the  time  for  locating  the  Providence,  Warren,  and  Fall  Hirer 

Railroad. 

Sect.  1.  Be  it  enacted,  $*e.  That  the  time  allowed  to  the  Provi- 
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dence,  Warren,  and  Fall  River  Railroad  Company,  by  an  Act 
passed  on  the  thirteenth  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  forty-seven,  for  locating  their  said  road,  is  here- 
by extended  to  the  thirteenth  day  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  forty-nine. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved.  April  21,  1S4S. 


QTJIXCY  POINT   RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1847. 

Chapter  187  of  the  Laics  of  1847  contains  the   Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  limits  the  capital  stock  to  800  shares,  of  $100  each. 

Sect.  3  describes  the  location  of  the  route. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,   with  their  railroad,  upon  the  Granite 

Railway,  in  Quincy,  and  use  the  same. 
Sect.  6  authorizes  the  Company  to  construct  certain  branches. 
Sect.  7  reserves  to  the  Legislature  power,  when  the  net  income  exceeds  10  per  cent. 

per  annum,   from  time  to  time  to  reduce  the  rates  of  toll,  or  profits,  so  as  to 

produce  not  less  than  10  per  cent,  per  annum  on  the  investment. 
Sect.  8  reserves  also   the  power   to    authorize  any  company  to  enter  with    their 

railroad  and  use  the  same. 
Sect.  9  authorizes  the  Company  to  transfer  their  rights  and  franchise  to  the  Granite 

Railway  Company. 
Sect.  10  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1847,  Chap.  187. 
An  Act  to  incorporate  the  Quincy  Point  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  James  Newcomb,  Joseph 
Richards,  and  George  Newcomb,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Quincy  Point 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  restrictions,  contained  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter  of  said  statutes  which  relates  to  railroad 
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corporations,  and  in  all  general  laws  which  are  now,  or  hereafter 
may  he,  in  force,  relating  to  railroad  corporations  in  this  Common- 
wealth. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
eight  hundred  shares,  the  number  of  which  shall  be  determined, 
from  time  to  time,  by  the  directors  thereof,  and  no  assessments 
shall  be  laid  thereon  of  a  greater  amount,  in  the  whole,  than  one 
hundred  dollars  on  each  share  ;  and  said  corporation  may  purchase 
and  hold  such  real  and  personal  estate  as  may  be  necessary  for  the 
purposes  of  their  incorporation. 

Sect.  3.  Said  company  may  locate,  construct,  and  maintain,  a 
railroad,  with  one  or  more  tracks,  beginning  at  a  convenient  point 
near  the  eastern  quarries  of  the  town  of  Qniucy,  thence  passing 
near  the  village  of  Quincy,  on  the  most  feasible  route  for  con- 
structing the  road,  crossing  the  Old  Colony  Railroad,  over  or  under 
the  same,  thence  keeping  on  the  southerly  side  of  the  road  leading 
from  Quincy  to  Hingham,  to  a  point  near  the  bridge  on  said  road, 
then  crossing  the  said  road,  near  said  bridge,  to  the  wharves 
owned  by  Jackson  and  others,  all  said  road  being  within  the  town 
of  Quincy. 

Sect.  4.  If  the  said  company  be  not  organized,  and  the  location 
of  said  road  filed,  according  to  law,  within  one  year,  and  if  said 
road  be  not  completed  and  opened  for  use  within  two  years  from 
the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  Said  company  may  enter  with  their  railroad  upon  the 
Granite  Railroad,  in  the  most  convenient  point  in  the  town  of 
Quincy,  and  use  the  same,  or  any  part  thereof,  according  to  the 
provisions  of  law. 

Sect.  6.  Said  company  are  hereby  authorized  to  construct 
branches,  not  exceeding  half  of  a  mile  in  length,  for  the  purpose 
of  leading  to  any  of  the  stone  quarries  near  the  road,  or  of  leading 
to  any  wharf  or  depot  near  its  eastern  terminus;  and,  for  the  pur- 
pose of  constructing  any  such  wharf,  or  forming  any  such  depot, 
said  company  is  hereby  authorized  to  take  such  land  as  may  be 
necessary  for  said  depot  or  wharf,  not  exceeding  three  acres, 
making  payment  for  all  land  so  taken,  in  the  same  manner  as  is 
provided  by  law  concerning  land  taken  for  the  construction  of 
railroads. 

Sect.  7.  The  legislature  may,  from  time  to  time,  reduce  the 
rate  of  toll,  or  other  receipts  on  said  railroad,  whenever  the  net 
income  thereof  shall  exceed  ten  per  cent,  per  annum ;  but  the  toll 
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or  other  receipts  shall  not,  without  the  consent  of  said  company, 
be  so  reduced  as  to  produce  less  than  ten  per  cent,  per  annum  on 
the  investment  in  said  company. 

Sect.  8.  The  legislature  may  authorize  any  company  to  enter 
with  their  railroad  at  any  point  on  the  said  Quincy  Point  Railroad, 
and  use  the  same,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations  as  the  said  Quiucy  Point  Railroad 
Company  may  prescribe,  or  as  may  be  determined  according  to  the 
provisions  of  law. 

Sect.  9.  The  said  company  may  transfer  their  rights,  privileges, 
and  franchises,  under  this  charter,  to  the  Granite  Railway  Com- 
pany, whenever  a  majority  in  interest  of  the  stockholders  of  the 
aforesaid  corporations  shall  elect  so  to  do. 

Sect.  10.  This  Act  shall  take  effect,  from  and  after  its  passage. 
Approved,  April  15,  1847. 


WEIR    BRANCH     RAILROAD     CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1847. 

Chapter  189  of  the  Laws  of  1847  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  120  shares  of  $100  each. 

Sect.  4  provides  that  this  railroad  shall  not  obstruct  any  street  or  highway. 

Sect.  5  provides  that  the  selectmen  of  Taunton  may  regulate  the  motive  power,  and 

rate  of  speed  thereon. 
Sect.  6  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  7  authorizes  the  Company  to  transfer  their  rights  and  franchise  to  the  New 

Bedford  and  Taunton   Railroad  Corporation,  or  to  the  Taunton  Branch  Railroad 

Corporation. 
Sect.  8  provides  that  they  shall  be  liable  to  the  town  of  Taunton  for  all  loss  or 

damage  thereto  caused  by  them. 


Laws  of  1847,  Chap.  189. 
An  Act  to  establish  the  Weir  Branch  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Charles  R.  Atwood,  Hezekiah 
W.  Church,  William  H.  Ingalls,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Weir  Branch  Rail- 
road Corporation,  with  all  the  powers  and  privileges,  and  subject 
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to  all  the  duties,  liabilities,  and  restrictions,  contained  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes  which  relates  to  railroad  cor- 
porations, and  in  the  public  statutes  subsequently  passed,  relating 
to  such  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  to  locate,  con- 
struct, and  maintain  a  railroad,  with  one  or  more  tracks,  from  the 
New  Bedford  and  Taunton  Railroad,  commencing  at  a  point  on 
said  road,  in  Taunton,  near  the  Stone  Ware  Manufactory;  thence 
diverging  from  said  road,  towards  the  Weir  Village,  by  a  curve  of 
two  hundred  and  thirty  feet  radius,  a  distance  of  four  hundred 
feet,  where  it  enters  the  public  highway  leading  from  the  Neck  of 
Land  Bridge,  (so  called  ;)  thence  along  the  southern  edge  of  the 
road  six  hundred  and  fifty  feet;  thence  two  hundred  feet  on  the 
margin  of  a  bend  in  Taunton  River,  at  the  foot  of  Weir  Street; 
thence  ninety  feet,  passing  near  the  margin  of  said  river,  and  near 
the  engine  house,  to  the  centre  of  the  street  leading  through  that 
portion  of  the  Weir  Village  which  is  situate  on  the  north  side  of 
the  river  ;  thence  along  the  centre  of  said  street,  seven  hundred  and 
thirty-eight  feet,  until  it  reaches  the  south  side  of  said  street,  along 
the  wharves  occupied  by  A.  J.  Bosworth,  Macomber,  and  others; 
thence  along  said  wharves,  one  thousand  sixty-two  feet,  to  a  point 
near  the  store  occupied  by  Crocker,  Brothers  &  Co. ;  thence  near 
the  river  five  hundred  and  fifty  feet,  to  the  Old  Brewery  Wharf,  (so 
called.)  with  the  privilege  of  deviating  from  a  point  on  the  said 
New  Bedford  and  Taunton  Railroad,  two  hundred  and  thirty  feet 
north  of  the  point  above  mentioned,  near  the  Stone  Ware  Manu- 
factory, and  diverging  thence,  by  a  curve  of  six  hundred  and  twenty 
feet  radius,  seven  hundred  feet,  until  it  enters  the  south  side  of  the 
highway  above  stated;  and  thence  along  the  road,  as  before  men- 
tioned. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  one  hundred  and  twenty  shares,  and  no  assessment 
shall  be  laid  thereon,  of  a  greater  amount,  in  the  whole,  than  one 
hundred  dollars  on  each  share;  and  the  said  corporation  may  take, 
purchase,  and  hold  such  real  estate,  within  this  Commonwealth, 
as  may  be  necessary  or  convenient  for  the  purposes  of  their  incor- 
poration. 

Sect.  4.  Said  corporation,  so  far  as  the  location,  construction, 
and  maintenance,  of  their  road,  shall  be  over  and  upon  any  pub- 
lic street  or  highway,  shall  so  locate,  construct,  and  maintain  the 
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same,  as  not  to  obstruct  or  incommode  the  public  travel  over 
and  upon  said  street  or  highway. 

Sect.  5.  The  motive  power  to  be  used  upon  the  road  or  track 
authorized  to  be  constructed  and  laid  by  this  Act,  and  the  rate  of 
speed  thereon,  may  be  regulated  and  controlled  by  the  selectmen, 
for  the  time  being,  of  the  town  of  Taunton :  provided,  that  in  no 
case  shall  steam  be  used  as  a  motive  power. 

Sect.  6.  If  the  location  of  said  railroad  be  not  filed,  according  to 
law,  within  one  year  from  the  passage  of  this  Act,  or  if  the  said 
railroad  shall  not  be  completed  in  two  years  from  the  passage  of 
this  Act,  this  Act  shall  be  void. 

Sect.  7.  Said  corporation  may  transfer  their  rights,  privileges, 
franchises,  and  property,  under  this  charter,  to  the  said  New  Bed- 
ford and  Taunton  Railroad  Corporation,  or  to  the  Taunton  Branch 
Railroad  Corporation,  either  of  which  corporations  is  authorized  to 
receive  and  hold  the  same  whenever  the  stockholders  in  such 
corporation  shall  determine,  at  a  legal  meeting  called  for  such  pur- 
pose. 

Sect.  8.  The  said  railroad  corporation  shall  be  liable  to  the  said 
town  for  all  loss  or  damage  thereto,  caused  by  the  construction  and 
use  of  said  branch,  or  by  the  negligence  of  their  agents  and  work- 
men thereon,  over,  and  along  said  street.  Approved,  April  16, 
1847. 


MARBLEHEAD    AND    LYNN    BRANCH    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN     1847. 

Chapter    204  of  the   Laws  of  1847    contains   the    Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  limits  the  capital  stock  to  1250  shares,  of  $100  each. 

Sect.  3  describes  the  location  of  the  route. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Eastern 
Railroad,  in  Lynn,  and  use  the  same. 

Sect.  6  reserves  to  the  Legislature  power,  from  time  to  time,  to  reduce  the  rates  of 
toll,  or  profits,  so  as  to  produce  not  less  than  10  per  cent,  per  annum  on  the 
investment. 

Sect.  7  reserves  also  the  power  to  authorize  any  company  to  enter,  with  their  rail- 
road, upon  this  road,  and  use  the  same. 

Sect.  8  provides  that  this  Act  shall  take  effect  immediately. 


MASSACHUSETTS.  497 

T.wvs  or  1847,  Chap.  204. 
An  Act  to  incorporate  the  Marblehead  and  Lynn  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  Increase  H.  Brown,  Eben  B. 
Phillips,  William  Fabens,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Marblehead  and 
Lynn  Branch  Railroad  Company,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  restrictions,  con- 
tained in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes  which  relates 
to  railroad  corporations,  and  in  all  general  laws  which  are  now,  or 
may  be  hereafter,  in  force,  relating  to  railroad  corporations  in  this 
Commonweal  ill. 

Sect.  2.  The  capital  stock  of  said  company  shall  not  exceed 
twelve  hundred  and  fifty  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  thereof;  and  no 
assessments  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share;  and  said  company 
may  purchase  and  hold  such  real  and  personal  estate  as  may  be 
necessary  for  the  purposes  of  their  incorporation. 

Sect.  3.  Said  company  may  locate,  construct,  and  maintain 
a  railroad,  with  one  or  more  tracks,  beginning  at  a  point  con- 
venient for  the  accommodation  of  the  public,  near  the  common  in 
Marblehead,  thence  passing  southwesterly  through  the  farms  near 
the  sea-shore,  in  said  town  ;  thence  westerly  through  the  village 
of  Swampscot,  in  Lynn,  to  a  point  most  convenient  for  entering 
upon  the  Eastern  Railroad  in  the  said  town  of  Lynn. 

Sect.  4.  If  the  said  company  be  not  organized,  and  the  location 
of  their  said  road  filed,  according  to  law,  within  one  year,  and  if 
said  road  be  not  completed  and  opened  for  use  within  three  years 
from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  Said  company  may  enter  with  their  railroad  upon  the 
Eastern  Railroad,  at  the  most  convenient  point  in  the  town  of 
Lynn,  and  use  the  same,  or  any  part  thereof,  according  to  the 
provisio  of  law. 

Sect.  6.  The  legislature  may,  from  time  to  time,  alter  or  reduce 
the  rate  of  tolls  or  other  profits  on  said  road ;  but  said  tolls  and 
other  profits  shall  not,  without  the  consent  of  said  company,  be  so 
reduced  as  to  produce  less  than  ten  per  cent,  per  annum  on  the 
investment  of  said  company. 

42* 


498  STONEHAM   BRANCH  RAILROAD   COMPANY. 

Sect.  7.  The  legislature  may  authorize  any  other  railroad  com- 
pany to  enter,  with  their  railroad,  at  any  point  on  the  said  Marble- 
head  and  Lynn  Branch  Railroad,  and  use  the  same,  or  any  part 
thereof,  by  complying  with  such  reasonable  rules  and  regulations 
as  the  said  Marblehead  and  Lynn  Branch  Railroad  Company  may 
prescribe,  or  as  may  be  determined  according  to  the  provisions  of 
law. 

Sect.  8.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  20,  1847. 


STONEHAM  BRANCH  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS   IN    1847. 

Chapter  238  of  the  Laics  of  1847  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  decribes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  1,200  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter,  with  their  railroad,  upon  the  Boston  and 

Maine  Railroad's  Branch  Railroad,    at  the  point  of  intersection  mentioned  in 

section  2. 
Sect.  6  authorizes  the  Company  to  transfer  their  franchise  and  rights  to  the  Boston 

and  Maine  Railroad  Company,  and  the  latter  Company  to  increase  their  stock  to 

$120,000. 
Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  159  of  the  Laics  of  1848  contains  an  additional  Act. 

Sect.  1  extends  the  time  for  filing  the  location  to  April  23,  1849. 
Sect.  2  provides  that  this  Act  shall  take  effect  immediately. 


Laws  op  1847,  Chap.  238. 
An  Act  to  incorporate  the  Stoneham  Branch  Railroad  Company. 

Sect.  I.  Be  it  enacted,  $~c.  That  Solon  Dike,  John  Hill,  and 
Allen  Rowe.  their  associates  and  successors,  are  hereby  made  a 
corporation,  by  the  name  of  the  Stoneham  Branch  Railroad  Com- 
pany, with  all  the  powers  and  privileges,  and  subject  to  all  the 
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duties,  restrictions,  and  liabilities,  contained  in  the  forty-fourth 
chapter  of  said  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  said  statutes  relating  to  railroad  corporations,  and 
in  all  general  laws  which  are  now,  or  may  be  hereafter,  in  force, 
respecting  railroads  in  this  Commonwealth. 

Sect.  2.  The  said  corporation  is  hereby  authorized  to  locate, 
construct,  and  maintain  a  railroad,  commencing  at  some  suitable 
point  in  the  village  of  Stoneham,  and  running  in  a  southerly 
direction,  and  on  the  easterly  margin  of  Spot  Pond,  to  some  con- 
venient point  of  intersection  with  the  Medford  Branch  of  the  Bos- 
ton and  Maine  Railroad  in  Medford. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  twelve  hundred  shares,  of  one  hundred  dollars  each, 
the  numher  of  which  shall  be  determined,  from  time  to  time,  by 
the  directors  of  said  corporation;  and  the  said  corporation  may 
take,  purchase,  and  hold  such  real  estate  on  the  line  of  said  rail- 
road, and  may  purchase  and  hold  such  cars,  engines,  and  other 
personal  property,  as  may  be  necessary  and  convenient  for  the 
purposes  of  their  incorporation. 

Sect.  4.  If  the  said  corporation  be  not  organized,  and  the  loca- 
tion of  its  railroad  filed  with  the  county  commissioners  of  the 
county  of  Middlesex,  within  one  year  from  the  passage  of  this  Act, 
or  if  the  said  railroad  shall  not  be  constructed  within  three  years 
from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  The  said  Stoneham  Branch  Railroad  Company  may 
enter  and  unite  their  railroad  with  the  Boston  and  Maine  Railroad 
Company's  Branch  Railroad,  at  the  point  of  intersection  therewith, 
mentioned  in  the  second  section  ;  but  neither  company  shall  have 
a  right  to  run  their  cars  or  engines  on  the  road  of  the  other,  but 
on  terms  and  conditions  mutually  agreed  upon  by  the  parties, 
or  prescribed  by  the  legislature. 

Sect.  6.  The  said  corporation  is  hereby  authorized  and  empow- 
ered to  transfer  all  its  property,  rights,  and  privileges,  and  franchise, 
under  their  charter,  to  the  Boston  and  Maine  Railroad  Company ; 
and  said  Boston  and  Maine  Railroad  Corporation  are  hereby 
authorized  to  take,  receive,  and  hold  the  same,  whenever  a  major- 
ity, in  interest,  of  the  stockholders  of  the  two  corporations,  respect- 
ively, shall  elect  so  to  do ;  and.  for  this  purpose,  the  Boston  and 
Maine  Railroad  Corporation  may  increase  their  capital  stock  by 
new  shares,  to  an  amount  not  exceeding  one  hundred  and  twenty 
thousand  dollars. 
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Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  23,  IS 47. 

Laws  of  1848,  Chap.  159. 

An  Act  to  extend  the  time  for  locating  the  Stoneham  Branch  Railroad. 

Sect.  1.  Be  it  enacted.  $*c.  That  the  time  allowed  for  the  filing 
the  location  of  the  Stoneham  Branch  Railroad,  in  the  fourth  sec- 
tion of  their  Act  of  incorporation,  is  hereby  extended  for  the  time 
of  one  year  from  the  twenty-third  day  of  April,  one  thousand  eight 
hundred  and  forty-eight. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved)  April  21,  1S4S. 


COHASSET   AND   SCITUATE  BRANCH  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN     1847. 

Chapter  243  of  tlie  Laws  of  1847  contains    the   Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  750  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes   the   Company   to    enter   upon   the   South   Shore   Railroad,    in 

Cohasset,  and  use  the  same. 
Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  authorizes  the  Company  to  transfer  their  franchise  and  rights  to  the  South 

Shore  Railroad  Corporation. 
Sect.  8  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of 

the  road,  to  reduce,  from  time  to  time,  the  rates  of  toll,  or  profits,  so  as  to  produce 

not  less  than  ten  per  cent,  per  annum  on  the  investment. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1847,  Chap.  243. 
An  Act  to  incorporate  the  Cohasset  and  Scituate  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  George  M.  Allen,  Ezekiel  Jones, 
Charles  Vinal,  their  associates  and  successors,  are  hereby  made  a 
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corporation,  by  the  name  of  the  Cohasset  and  Scituate  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  restrictions,  and  liabilities,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  that  part  of  the 
thirty-ninth  chapter  of  said  statutes  which  relates  to  railroad 
corporations,  and  all  general  laws  which  are  now,  or  may  be 
hereafter,  in  force,  relating  to  railroad  corporations,  in  this  Com- 
monwealth. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  within  the  towns  of  Cohasset 
and  Scituate,  in  the  counties  of  Norfolk  and  Plymouth,  commencing 
at  the  depot  of  the  South  Shore  Railroad  in  Cohasset,  and  thence 
running  southeasterly,  through  the  towns  of  Cohasset  and  Scituate, 
through  the  north  part  of  Scituate,  to  some  point  near  the  Union 
School-house,  at  Scituate  harbor,  so  called,  in  Scituate. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  seven  hundred  and  fifty  shares,  the  number  of  which 
shall,  from  time  to  time,  be  determined  by  the  directors  of  said 
company;  and  no  assessment  shall  be  laid  thereon  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share; 
and  said  company  may  invest  and  hold  such  parts  thereof,  in  real 
and  personal  estate,  as  may  be  necessary  and  convenient  for  the 
purposes  of  their  incorporation. 

Sect.  4.  If  the  location  of  said  road  be  not  filed,  according  to 
law,  within  three  years,  or  if  said  road  be  not  completed,  with  at 
least  one  track,  within  five  years  from  the  passage  of  this  Act,  then 
this  Act  shall  be  void. 

Sect.  5.  Said  company  are  hereby  authorized  to  enter  with  their 
railroad,  upon  the  South  Shore  Railroad,  at  their  depot  in  Cohas- 
set, and  to  use  the  same,  or  any  part  thereof,  paying  such  toll 
therefor  as  may  be  mutually  agreed  upon  by  the  parties,  or  as  may 
be  prescribed  by  the  legislature. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  use,  said  Cohasset  and  Scituate 
Branch  Railroad,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations  as  the  said  Cohasset  and  Scituate 
Branch  Railroad  Company  may  prescribe,  or  as  may  be  prescribed 
by  the  provisions  of  law. 

Sect.  7.  Said  Cohasset  and  Scituate  Branch  Railroad  Company 
may  transfer  and  convey  their  rights,  privileges,  property,  and 
franchise  under  this  charter,  to  the  South  Shore  Railroad  Corpo- 
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ration  ;  and  the  said  South  Shore  Railroad  Corporation  are  hereby- 
authorized  to  take,  receive,  and  hold  the  same,  whenever  a  major 
part  of  the  stockholders  of  the  two  corporations,  respectively,  shall 
elect  so  to  do;  and,  for  this  purpose,  the  South  Shore  Railroad 
Corporation  may  increase  their  capital  stock,  by  new  shares,  to  an 
amount  not  exceeding  seventy-five  thousand  dollars. 

Sect.  8.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  or  profits  upon  said 
road  ;  but  said  tolls  or  profits  shall  not  be  so  reduced,  without  the 
consent  of  said  corporation,  as  to  produce  less  than  ten  per  centum 
per  annum  upon  the  investment  of  said  company. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  23,  1S47. 


WOBURN  BRANCH  EXTENSION  RAILROAD  COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1847. 

Chapter    249  of  the    Laws  of  1847    contains    the    Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  500  shares,  of  $100  each. 

Sect.  4  authorizes  the  Company  to  enter  upon  the  Woburn  Branch  Railroad,  in 

Woburn,  and  use  the  same. 
Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  company  to  enter,  with 

another  railroad,  upon  this  road,  and  use  the  same. 
Sect.  6  reserves  also  the  power,  after  four  years  from  the  opening  of  this  road,  to 

reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than  10  per  cent,  upon 

the  investment. 
Sect.  7  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  8  authorizes  this  Company  to  transfer  their  franchise  and  rights  to  the  Boston 

and  Lowell  Railroad  Corporation,  and  the  latter  Company  to  receive  such  transfer, 

and  to  increase  their  stock  $50,000. 


Laws  of  1847,  Chap.  249. 
An  Act  to  incorporate  the  Woburn  Branch  Extension  Railroad  Company. 

Sect.  1.  Be   it   enacted,  fyc.  That   Moses   F.   Winn,   Leonard 
Thompson,  and  Stephen  Nichols,  their  associates  and  successors, 
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are  hereby  made  a  corporation,  by  the  name  of  the  Woburn  Branch 
Extension  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  restrictions,  and  liabilities,  contained 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  of  said  siatntes  relating  to  railroad 
corporations,  and  in  all  general  laws  which  are  now,  or  may  be 
hereafter,  in  force,  respecting  railroads,  in  this  Commonwealth. 

Sect.  2.  The  said  corporation  is  hereby  authorized  to  locate, 
construct,  and  maintain  a  railroad  within  the  town  of  Woburn,  in 
the  county  of  .Middlesex,  commencing  at  some  convenient  point  on 
the  Woburn  Branch  Railroad,  near  the  depot  at  Woburn  Centre, 
and  thence  running  in  a  northwesterly  direction  to  some  suitable 
point  for  a  depot,  at  or  near  the  centre  of  New  Bridge  Village,  in 
the  northerly  part  of  said  Woburn 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  five  hundred  shares  of  one  hundred  dollars  each  ; 
the  number  o(  which  shall  be  determined,  from  time  to  time,  by 
the  directors  of  said  corporation  ;  and  the  said  corporation  may 
take,  purchase,  and  hold,  such  real  estate  on  the  line  of  said  rail- 
road, and  may  purchase  and  hold  such  cars,  engines,  and  other 
personal  property,  as  may  be  necessary  and  convenient  for  the 
purposes  of  their  incorporation. 

Sect.  4.  The  company  hereby  established  may  enter  upon  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
Woburn  Branch  Railroad,  at  some  convenient  place  in  said 
Woburn,  and  use  said  Woburn  Branch  Railroad,  or  any  part 
thereof,  by  complying  with  such  reasonable  rules  and  regulations 
as  said  Woburn  Branch  Railroad  Company  may  prescribe,  or  as 
may  be  determined  according  to  the  provisions  of  law. 

Sect.  5.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad,  upon,  and  use  the  said  Woburn  Branch 
Extension  Railroad,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations  as  the  Woburn  Branch  Extension 
Railroad  Company  may  prescribe,  or  as  may  be  determined  accord- 
ing to  the  provisions  of  law. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls  or  other  profits  upon 
said  railroad;  but  the  said  tolls  or  profits  shall  not.  without  the 
consent  of  said  company,  be  so  reduced  as  to  produce  less  than  ten 
per  cent,  per  annum  upon  the  investment  of  said  company. 
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Sect.  7.  If  said  company  be  not  organized,  and  the  location  of 
their  road  filed  with  the  county  commissioners  of  the  said  county 
of  Middlesex,  within  two  years  from  the  passing  of  this  Act,  and 
if  their  said  road  shall  not  be  constructed  within  three  years  from 
said  time,  this  Act  shall  be  void. 

Sect.  8.  Said  Woburn  Branch  Extension  Railroad  Company 
are  hereby  authorized  and  empowered  to  transfer  their  rights, 
privileges,  and  franchise,  under  this  charter,  to  the  Boston  and 
Lowell  Railroad  Corporation;  and  said  Boston  and  Lowell  Rail- 
road Corporation  are  hereby  authorized  to  receive  and  hold  the 
same,  whenever  a  majority,  in  interest,  of  the  stockholders  of  the 
two  corporations,  respectively,  shall  elect  so  to  do;  and,  for  this 
purpose,  the  Boston  and  Lowell  Railroad  Corporation  may  increase 
their  capital  stock,  by  new  shares,  to  the  amount  of  fifty  thousand 
dollars. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  23,  1S47. 


CITY    OF    BOSTON     BRANCH     RAILROAD. 
INCORPORATED    IN    MASSACHUSETTS    IN    1847. 

Chapter  250  of  the  Laws  of  1847  authorizes  the  City  of  Boston  to  build  a  Branch 

Railroad. 

Sect.  1  describes  the  location  of  the  route,  from  the  Boston  and  Providence  Railroad 

to  the  South  Bay. 
Sect.  2  provides  that  said  railroad  shall  not  be  used  for  conveying  passengers  or 

merchandise  for  hire,  limits  the  rate  of  speed  to  five  miles  an  hour,  and  forbids 

said  road  to  be  located  upon  lands,  without  the  consent  of  the  owners  thereof. 
Sect.  3  authorizes  branch  tracks  to  be  constructed  in  the  city,  southerly  of  the 

Boston  and  Worcester  Railroad  for  the  purpose  of  filling  and  grading  streets,  and 

requires  that  the  whole  be  removed  in  five  years. 
Sect.  4  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1847,  Chap.  250. 

An  Act  to  authorize  the  City  of  Boston  to  construct  a  Railroad  from  the  Providence 

Railroad  to  South  Bay. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  city  of  Boston  is  hereby 
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authorized  to  locate  and  construct  a  branch  railroad,  from  some 
convenient  point  on  the  Boston  and  Providence  Railroad,  near 
Baldwin's  mills;  thence  running  southeast  of  Baldwin's  lot,  so 
called,  crossing  Tremont,  Northampton,  Suffolk,  Chester,  Wash- 
ington, and  Springfield  Streets,  and  Harrison  Avenue,  to  some 
point  near  the  northeast  end  of  the  sea  wall  in  South  Bay  ;  and 
said  branch  railroad  may  be  connected  with  the  Boston  and  Provi- 
dence Railroad,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  by  and  between  the  said  city  of  Boston  and  the  Boston  and 
Providence  Railroad  Corporation. 

Sect.  2.  Said  branch  railroad  shall  not  be  used  for  the  purpose 
of  conveying  passengers  or  merchandise  for  hire,  and  the  rate  of 
speed  upon  the  same  shall  never  exceed  five  miles  an  hour ;  and 
no  part  of  the  said  road  shall  ever  be  located  upon  the  lands  of 
any  person  or  corporation,  without  the  consent  of  such  corpora- 
tion first  had  and  obtained. 

Sect.  3.  The  said  city  may  locate,  from  time  to  time,  as  con- 
venience may  require,  branch  tracks,  for  the  purpose  of  filling  up 
and  grading  any  streets,  passage  ways,  or  lands,  in  the  said  city, 
southerly  of  the  Worcester  Railroad.  And  the  said  branch  rail- 
road, and  branch  tracks,  shall  be  removed  within  five  years  from 
the  first  day  of  May,  in  the  year  one  thousand  eight  hundred  and 
forty-seven. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  23,  1S47. 


NORFOLK   COUNTY  RAILROAD    COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN   1847. 
Chapter  252  of  t/ie  Laws  of  1847  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  5000  shares  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter  upon  the  Walpole  Railroad,  in  Walpole, 
and  to  use  the  same,  and  the  Dcdham  Branch  Railroad,  and  the  Boston  and  Provi- 
dence Railroad. 

Sect.  6  authorizes  this  Company  to  enter  upon,  and  unite  their  railroad  with,  the 
Providence  and  "Worcester  Railroad,  in  Blackstone. 
VOL.  II.  43 
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Sect.  7  authorizes  this   Company  to  unite,   and   form   one  Corporation,  with   the 

Walpole  Railroad  Company,  under  the  name  of  this  Corporation. 
Sect.  8  empowers  the  Company,  if  this  union  be  not  accomplished,  to  continue  their 

road  from  Walpole  to  the  Boston  and  Providence  Railroad,  and  to  enter  upon  and 

use  the  same. 
Sect.  9  authorizes  such  united  Company  to  construct  a  branch  from  South  Dedham 

to  the  Boston  and  Providence  Railroad,  and  to  enter  upon  and  use  said  road. 
Sect.  10  reserves  to  the  Legislature  power,  to  reduce  the  rates  of  tolls,  and  other 

receipts,  from  time  to  time,  so  as  to  produce  not  less  than  10  per  cent,  per  annum. 
Sect.  11  reserves  also  the  power  to  authorize  any  company  to  enter,  with  their 

railroad,  upon  this  road,  and  use  the  same. 
Sect.  12  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  275,  Section  5,  of  the  Laws  of  1848,  authorizes  this  Company  to  increase  their 
stock  $5,000,  for  the  purchase  of  the  Wrentham  Branch  Railroad.  [Vide  the  Charter 
of  the  Wrentham  Branch  Railroad  Company,  ante,  p.  276.] 

Chapter  184  of  the  Laws  of  1849  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  construct  a  branch  railroad  in  Bellingham. 

Sect.  2  fixes  the  respective  times  for  locating  and  completing  said  branch. 

Sect.  3  declares  this  Act  subject  to  the  general  laws  respecting  railroads. 

Sect.  4  authorizes  this   road   to    be   connected   with   any   railroad    leading    from 

Woonsocket,  Rhode  Island,  to  the  line  of  Massachusetts. 
Sect.  5  authorizes  the  Company  to  increase  its  stock  $50,000. 
Sect.  6  provides  that  no  share  shall  be  issued  at  less  than  the  par  value. 
Sect.  7  provides  that  this  Act  shall  take  effect  from  and  after  its  passage. 

Chapter  193,  Section  5,  of  the  Laics  of  1849  authorizes  this  Company  to  purchase  the 
franchise  and  property  of  the  Medway  Branch  Railroad  Company,  and  to  increase 
their  stock  $75,000  therefor.  [Vide  the  Charter  of  the  Medway  Branch  Railroad 
Company,  post.] 

Chapter  175  of  the  Laics  of  1850  has  an  additional  Act. 

Sect.  1  authorizes  this  Company  to  increase  their  stock,  by  adding  5000  shares  of 
$100  each. 

Sect.  2  confirms  the  conveyance,  in  mortgage,  of  said  road  to  trustees  of  the  land- 
holders. 

Sect.  3  empowers  said  Company  to  issue  7000  shares  of  preferred  stock,  for  the 
purpose  of  liquidating  said  bonds,  and  authorizes  the  directors  to  pay  semi-annual 
dividends  thereon. 

Sect.  4  provides  that  said  new  stock  shall  not  be  issued  at  less  than  the  par  valuei 
and  shall  not  exceed  the  amount  hereby  authorized. 

Sect.  5  directs  that  any  surplus,  remaining  after  paying  dividends  on  such  preferred 
stock,  shall  be  appropriated  as  therein  mentioned. 

Chapter  268,  Section  9,  of  the  Laws  of  1850,  authorizes  this  Company  to  unite  with 
certain  other  Companies,  under  the  name  of  the  Midland  Railroad  Company.  [Vide 
the  Charter  of  the  Midland  Railroad  Company,  post.] 
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Latvs  of  1847,   Chai\  252. 
An  Act  to  incorporate  the  Norfolk  County  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §*c.  That  Welcome  Farnum,  Willis 
Fisher,  Shadrach  Atwood,  and  Jeremiah  Blake,  their  associates 
and  successors,  are  hereby  made  a  corporation,  by  the  name  of  the 
Norfolk  County  Railroad  Company,  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set 
forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to 
railroad  corporations,  and  in  all  statutes,  which  have  been,  or  shall 
be  hereafter,  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  company  may  construct  a  railroad,  from  some  con- 
venient point  on  or  near  the  Walpole  Railroad,  as  located  in  the 
village  of  Walpole,  at  or  near  its  terminus,  thence  in  a  southwest- 
erly direction  towards  Campbell's  Mill  Pond,  and  near  North 
Wrenlham  meeting-house,  until  the  line  strikes  near  the  Franklin 
city  factories;  thence  southerly,  passing  near  Franklin  Centre,  and 
along  the  valley  of  Mine  Brook,  and  across  the  dividing  ridge  of 
the  Blackstone  and  Charles  River  waters  ;  thence  into  the  valley  of 
Peter  River,  and  across  Peter  River ;  thence  nearly  to  the  foot  of 
Scott's  Hill,  and  along  the  foot  of  said  hill,  to  a  terminus  in  Black- 
stone,  and  to  some  convenient  point  on  the  Providence  and  Worces- 
ter Railroad,  in  said  town  of  Blackstone. 

Sect.  3.  The  capital  stock  of  the  corporation  shall  consist  of 
not  more  than  five  thousand  shares,  the  number  of  which  shall 
be  determined,  from  time  to  time,  by  the  directors  thereof;  and  no 
assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share  ;  and  said  corporation  may 
take,  purchase,  and  hold  such  real  estate,  and  may  purchase  and 
hold  such  engines,  cars,  and  other  things,  as  may  be  necessary  for 
the  use  of  said  railroad,  and  for  the  transportation  of  passengers, 
goods,  and  merchandise. 

Sect.  4.  If  the  location  of  the  road,  as  provided  for  in  the  second 
section,  be  not  filed,  according  to  law,  within  one  year,  and  the  said 
railroad  be  not  completed  within  three  years  from  the  passage  of 
this  Act,  then  the  same  shall  be  void. 

Sect.  5.  Said  company  is  hereby  authorized  to  enter  upon, 
and  unite  their  railroad,  by  proper  means,  with  the  Walpole  Rail- 
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road,  at  or  near  the  termination  thereof  in  Walpole;  and  also  to 
use  the  said  Walpole  Railroad,  and  Dedham  Branch  Railroad, 
and  Boston  and  Providence  Railroad,  paying  therefor  such  a  rate 
of  toll  as  may  be  mutually  agreed  upon  by  the  parties,  or  as  the 
legislature  may,  from  time  to  time,  prescribe. 

Sect.  6.  Said  company  is  hereby  authorized  to  enter  upon,  and 
unite  their  railroad,  by  proper  means,  with  the  Providence  and 
Worcester  Railroad,  at  the  intersection  thereof,  in  Blackstone,  and 
also  to  use  the  said  Providence  and  Worcester  Railroad,  paying 
therefor  such  a  rate  of  toll  as  may  be  mutually  agreed  upon  by  the 
parties,  or  as  the  Legislature  may,  from  time  to  time,  prescribe. 

Sect.  7.  The  said  company  and  the  Walpole  Railroad  Company 
may  unite  their  corporations,  and  form  one  joint-stock  company, 
to  be  known  by  the  name  of  the  Norfolk  County  Railroad  Com- 
pany, and  to  be  controlled  throughout  by  one  management,  when- 
ever a  majority  in  interest  of  each  company  shall  elect  so  to  do; 
and  said  united  company  shall  be  entitled  to  hold  a  capital  stock 
equal  to  the  amount  of  their  joint  capitals,  and  shall  be  subject  to 
all  the  provisions,  and  entitled  to  all  the  privileges,  contained  in 
their  respective  charters. 

Sect.  8.  If  the  said  Walpole  Railroad  Company  shall  not  con- 
sent to  unite  with  said  Norfolk  County  Railroad  Company,  share 
and  share  alike,  within  three  months  after  said  Norfolk  County 
Railroad  Company  shall  have  offered  to  form  such  a  union,  then 
the  said  Norfolk  County  Railroad  Company  may  continue  and 
construct  their  road  from  their  terminus,  in  said  Walpole,  to  the 
most  convenient  point  on  the  Boston  and  Providence  Railroad,  with 
power  to  enter  upon  said  Boston  and  Providence  Road,  by  proper 
means,  and  to  use  the  same,  subject  to  such  tolls  as  may  be  mutu- 
ally agreed  between  said  corporations,  or  as  the  legislature  may, 
from  time  to  time,  prescribe. 

Sect.  9.  The  said  company,  when  formed  pursuant  to  the  pro- 
visions of  the  seventh  section,  shall  have  power  to  construct  a 
branch  road,  from  a  point  near  the  crossing  of  the  Norfolk  and 
Bristol  turnpike,  in  South  Dedham,  and  extending  across  Fowl 
Meadow  and  Neponset  River,  to  a  point  in  the  Boston  and  Provi- 
dence Railroad,  near  the  eleven  mile  post,  with  power  to  enter  upon 
said  road,  by  proper  means,  and  to  use  the  same,  subject  to  such 
tolls  as  may  be  mutually  agreed  between  said  corporations,  or  as 
the  legislature  may,  from  time  to  time,  prescribe. 

Sect.  10.  The  legislature  may.  from  time  to  time,  reduce  the  rate 
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of  toll  or  other  receipts,  on  said  railroad,  whenever  the  net  income 
thereof  shall  exceed  ten  per  cent,  per  annum  ;  but  the  toll  or  other 
receipts  shall  not,  without  the  consent  of  the  company,  be  so 
reduced  as  to  produce  less  than  ten  per  cent,  per  annum  on  the 
investment  in  said  company. 

Sect.  11.  The  legislature  may  authorize  any  company  to  enter, 
with  their  railroad,  at  any  point  on  the  said  road,  and  use  the  same, 
or  any  part  thereof,  by  complying  with  such  reasonable  rules 
and  regulations,  and  paying  such  tolls,  as  said  Norfolk  County 
Railroad  Company  may  require  and  prescribe,  or  as  may  be  deter- 
mined according  to  law. 

Sect.  12.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  24,  1847. 

Laws  of  1849,  Chap.  184. 

An  Act  to  authorize  the  Norfolk  County  Railroad  Company  to  construct  a  Branch 

Railroad. 

Sect.  1.  Be  it  enacted,  t$*c.  That  the  Norfolk  County  Railroad 
Company  are  hereby  authorized  and  empowered  to  locate,  con- 
struct, and  maintain  a  branch  railroad,  commencing  at  some  con- 
venient point  on  their  railroad,  near  Scott's  Hill,  in  the  town  of 
Bellingham,  and  thence  to  the  dividing  line  between  this  Common- 
wealth and  the  State  of  Rhode  Island,  in  the  direction  of  the 
village  of  Woonsocket,  in  said  Rhode  Island. 

Sect.  2.  If  the  said  company  shall  not  file  the  location  of  said 
branch  railroad  with  the  county  commissioners  of  the  counties  of 
Norfolk  and  Worcester,  within  one  year,  from  the  passage  of  this 
Act,  or  if  the  said  branch  shall  not  be  completed  within  two  years, 
this  Act  shall  be  void. 

Sect.  3.  In  locating,  constructing,  maintaining,  and  operating, 
said  branch  railroad,  the  said  company  shall  have  all  the  powers  and 
privileges,  and  be  subject  to  all  the  liabilities,  duties,  and  restrict- 
ions, which  are  granted  to,  or  imposed  upon  them,  by  their  original 
charter,  and  by  such  other  provisions  of  law  relating  to  railroads 
as  have  been  subsequently  passed. 

Sect.  4.  The  said  Norfolk  County  Railroad  Company  are  hereby 
authorized  and  empowered  to  connect  the  branch  railroad  herein 
authorized,  at  the  line  of  the  State  of  Massachusetts,  with  any 
railroad  that  may  be  constructed  from  the  terminus  of  said  branch, 

43* 
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at  said  line,  to  the  village  of  Woonsocket,  in  the  State  of  Rhode 
Island,  and  may  lease  the  said  railroad  in  Rhode  Island,  for  such 
time,  and  upon  such  terms,  as  may  be  agreed  upon,  and  may  make 
any  contract,  or  contracts,  with  the  corporation,  or  persons  owning 
the  same,  for  the  use  and  maintenance  of  such  railroad,  and  the 
property  connected  therewith  ;  and,  in  case  such  railroad  in  Rhode 
Island  shall  not  be  constructed  within  the  time  herein  limited  for 
the  location  and  construction  of  the  branch  railroad  herein  granted, 
then,  in  addition  to  the  times  hereinbefore  specified,  for  the  location 
and  construction  of  the  said  branch  railroad,  this  Act  shall  be  in 
force,  and  the  said  Norfolk  County  Railroad  Company  are  author- 
ized to  locate  and  construct  such  branch  railroad  at  any  time 
within  one  year  from  the  construction  of  such  railroad,  in  said 
Rhode  Island,  from  the  said  village  of  Woonsocket  to  the  line  of 
this  Commonwealth,  in  a  direction  towards  said  Norfolk  County 
Railroad,  within  five  years. 

Sect.  5.  The  said  Norfolk  County  Railroad  Company  is  hereby 
authorized  to  increase  its  capital  stock  to  an  amount  not  exceeding 
fifty  thousand  dollars. 

Sect.  6.  No  shares  in  the  capital  stock  hereby  authorized,  shall 
be  issued  for  a  less  amount,  to  be  actually  paid  in  on  each,  than 
the  par  value  of  the  shares  in  the  original  capital  stock  of  said 
corporation. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  1,  1849. 

Laws  of  1850,  Chap.  175. 

An  Act  concerning  the  Xorfold  County  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Norfolk  County  Railroad 
Company  are  hereby  authorized  to  increase  their  capital  stock  by 
the  addition  of  five  thousand  shares,  each  share  to  be  of  the  par 
value  of  one  hundred  dollars,  and  no  share  to  be  issued  by  said 
company  for  less  than  its  par  value. 

Sect.  2.  The  proceedings  of  said  company,  whereby  they  con- 
veyed, on  the  fifteenth  day  of  October  last,  their  railroad  and 
property,  in  mortgage,  to  Robert  G.  Shaw,  J.  Amory  Davis,  and 
Charles  T.  Russell,  trustees  of  the  bondholders  in  said  mortgage 
mentioned,  to  secure  the  holders  of  said  bonds  the  payment  of  the 
same,  are  hereby  ratified  and  confirmed. 
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Sect.  3.  For  the  purpose  of  enabling  said  company  to  convert 
their  said  bonds,  secured  by  the  aforesaid  mortgage,  into  stock, 
they  are  hereby  authorized  and  empowered  to  issue  not  exceeding 
seven  thousand  shares  of  their  stock  as  preferred  stock,  to  be 
offered  to  said  holders  of  bonds  in  payment  and  liquidation  of  their 
said  bonds,  but  for  no  other  purpose  ;  and  if  said  stock  shall  be  so 
issued  and  taken  by  said  holders  of  bonds,  the  directors  of  said 
company,  from  time  to  time,  are  hereby  authorized  and  empowered 
to  declare  and  pay  semi-annual  dividends,  out  of  the  net  earnings 
of  said  company,  not  exceeding  six  per  cent,  per  annum,  on  such 
preferred  stock  ;  and  no  dividends  shall  hereafter  be  declared  and 
paid  upon  any  other  stock  of  said  company,  except  the  same  be 
paid  out  of  the  net  surplus  earnings  of  said  company,  after  the 
payment  of  the  dividends  on  said  preferred  stock. 

Sect.  4.  Such  preferred  stock,  in  the  certificates  issued  therefor, 
shall  be  called  '•'•  Preferred  Stock,"  and  shall  not  be  issued  at  less 
than  its  par  value,  and  the  whole  capital  stock  of  said  company, 
including  said  preferred  stock,  shall  not  exceed  the  present  author- 
ized capital  of  said  company,  and  the  amount  authorized  by  this 
Act. 

Sect.  5.  When,  after  the  payment  of  the  dividends  on  said  pre- 
ferred stock,  out  of  the  net  earnings  of  said  company,  there  shall 
be  a  surplus  remaining,  the  same  shall  be  paid  out  in  semi-annual 
dividends  to  the  holders  of  the  old  stock  in  said  company,  until 
such  dividends  shall  amount  to  six  per  cent,  per  annum,  and  then 
the  remaining  net  earnings  shall  be  divided  equally  upon  the  whole 
capital  slock  issued.     Approved,  April  9,  1850. 


AGRICULTURAL  BRANCH  RAILROAD  COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN   1847. 

Chapter  269  of  the  Laws  of  1847  contains  the   Charter. 

Sect.  1  grants  corporate  powers. 
Sect.  2  describes  the  location  of  the  route. 
Sect.  3  limits  the  capital  stock  to  2800  shares  of  $100  each. 
Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 
Sect.  5  authorizes  the  Company  to  enter  upon  the  Boston  and  Worcester  Railroad, 
and  ujc  the  same. 
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Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  Corporation  to  enter, 

with  another  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  reserves  also  the  power,  after  five  years  from  the  opening  of  this  road, 

from  time  to  time,  to  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less 

than  10  per  cent,  per  annum  on  the  investment. 

Chapter  143  of  the  Laics  of  1S48  contains  an  additional  Act. 

Sect.  1  extends  the  time  for  locating  and  constructing  said  road,  one  year. 
Sect.  2  authorizes  this  Company  to  unite  their  road  with  the  Framingham  Branch 
Railroad,  and  use  the  same. 


Laws  of  1847,  Chap.  269. 
An  Act  to  establish  the  Agricultural  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  Sullivan  Fay,  James  S.  Savage, 
Curtis  Newton,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  Agricultural  Branch  Railroad 
Company,  with  all  the  powers,  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  restrictions,  set  forth  in  the  forty- fourth  chap- 
ter of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes,  relating  to  railroad  corporations,  and  in 
the  public  statutes  which  have  been,  or  may  be  passed,  relating  to 
railroad  corporations. 

Sect.  2.  Said  corporation  is  hereby  empowered  to  locate,  con- 
struct, and  maintain,  with  one  or  more  tracks,  a  branch  railroad, 
commencing  at  some  point  near  the  village  of  Northborough  ; 
thence  running  to  a  point  near  the  centre  village  of  Southborough  ; 
thence  to  connect  with  any  branch  of  the  Boston  and  Worcester 
Railroad,  near  the  centre  village  of  Framingham  ;  and  such  branch 
railroad,  on  its  way  from  said  point,  near  the  village  of  North- 
borough,  to  such  point  near  the  centre  village  of  Southborough, 
shall  be  required  to  pass  to  the  north  of  the  house  of  Willard  New- 
ton, Esquire,  in  the  southerly  part  of  Marlborough  :  provided,  a 
feasible  route  shall  be  found  therefor  with  grades  not  exceeding 
forty-two  feet  to  the  mile,  and  which  can  be  constructed  at  a  cost, 
per  mile,  not  materially  exceeding  the  average  cost  per  mile  of  the 
residue  of  the  railroad  hereby  authorized. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  consist 
of  more  than  twenty-eight  hundred  shares,  the  number  of  which 
shall,  from  time  to  time,  be  determined,  by  the  directors  of  said 
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corporation  ;  and  no  assessment  shall  be  laid  thereon  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share ; 
and  said  corporation  may  invest  and  hold  such  part  thereof,  in 
real  and  personal  estate,  as  may  be  necessary  and  convenient  for 
the  purposes  of  their  incorporation. 

Sect.  4.  If  the  location  of  said  branch  railroad  shall  not  be  filed 
within  sixteen  months,  and  said  branch  railroad  be  not  constructed 
within  two  years  from  the  passage  of  this  Act,  the  same  shall  be 
void. 

Sect.  5.  Said  corporation  is  hereby  authorized  to' enter  upon  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
said  Boston  and  Worcester  Railroad,  and  use  the  same  and  any 
part  thereof,  under  the  provisions  and  restrictions  of  the  laws 
relating  to  railroads. 

Sect.  6.  The  legislature  may  authorize  any  corporation  to  enter, 
with  another  railroad,  upon,  and  use,  the  Agricultural  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations  as  the  said  Agricultural  Branch  Railroad 
may  prescribe,  or  as  may  be  determined  according  to  the  provisions 
of  law. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  branch  railroad  shall  be  opened  for  use, 
from  time  to  time,  alter  and  reduce  the  rate  of  toll  or  profits  upon 
said  road ;  but  said  toll  shall  not  be  so  reduced,  without  the 
consent  of  said  corporation,  as  to  produce,  with  said  profits,  less 
than  ten  per  cent,  per  annum  upon  the  investment  of  said  corpo- 
ration.    Approved,  April  20,  1S47. 

Laws  op  1848,  Chap.  143. 

An  Act  to  concerning  the  Agricultural  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  prescribed,  in  the  Act 
incorporating  the  Agricultural  Branch  Railroad,  for  locating  and 
constructing  the  road,  is  hereby  extended  one  year. 

Sect.  2.  Said  corporation  is  hereby  authorized  to  enter  upon, 
and  unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
Framingham  Branch  Railroad,  and  use  the  same,  and  any  part 
thereof,  under  the  provisions  and  restrictions  of  the  laws  relating 
to  railroads.     Approved,  April  21.  1S48. 
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BARRE   AND   WORCESTER  RAILROAD   COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1847. 

Chapter  276  of  the  Laws  of  1847  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  10,000  shares,  of  $100  each. 

Sect.  4  fixes  the  respective  times  for  locating  and  completing  the  road. 

Sect.  5  authorizes  the  Company  to  enter  upon  the  Nashua  and  Worcester  Railroad, 

in  Worcester,  and  upon  the  Vermont  and  Massachusetts  Railroad,  in  Gardner. 
Sect.  6  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter,  with 

their  railroad,  upon  this  road,  and  use  the  same. 
Sect.  7  reserves  also  the  power,  from  time  to  time  to  reduce  the  rates  of  toll,  or 

other  receipts,  so  as  to  produce  not  less  than  10  per  cent,  per  annum. 

Chapter  106  of  the  Laws  of  1848  extends  the  time  for  filing  the  location  of  this  road  to 

January  1,  1849. 

Chapter  55  of  the  Laws  of  1849  has  an  additional  Act. 

Sect.  1  extends  the  time  for  constructing  this  railroad  to  April  26,  1851. 

Sect.  2  changes  the  name  to  "  Boston,  Barre,  and  Gardner  Railroad  Corporation." 

Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1847,  Chap.  276. 
An  Act  to  incorporate  the  Barre  and  Worcester  Railroad  Company. 

Sect.  1.  Be  it  e?iacted,  fyc.  That  Seth  Caldwell,  John  Brooks, 
John  W.  Lincoln,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  Barre  and  Worcester  Railroad 
Company,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  liabilities,  and  restrictions,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  thereof  relating  to  railroad  corporations,  and  in  all  other 
general  laws  which  have  been,  or  shall  be  hereafter,  passed  relative 
to  railroad  corporations. 

Sect.  2.  Said  company  are  empowered  to  locate,  construct,  and 
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maintain  a  railroad,  with  one  or  more  tracks,  from  some  conven- 
ient point  on  the  Nashua  and  Worcester  Railroad,  in  the  town  of 
Worcester,  through  the  towns  of  Holden,  Rutland,  Princeton, 
Hubbardston,  and  Oakham,  to  some  convenient  point  near  the 
centre  of  Barre  ;  and  also  from  some  convenient  point  on  said 
route,  in  the  town  of  Princeton,  through  the  town  of  Hubbardston, 
to  some  convenient  point  on  the  Vermont  and  Massachusetts  Rail- 
road, in  the  town  of  Gardner. 

Sect.  3.  The  capital  stock  of  said  company  shall  not  exceed 
ten  thousand  shares,  the  number  of  which  shall  be  determined, 
from  time  to  time,  by  the  directors  thereof;  and  no  assessment  shall 
be  laid  thereon  of  a  greater  amount,  in  the  whole,  than  one  hun- 
dred dollars  on  each  share;  and  the  said  company  may  purchase 
and  hold  such  real  and  personal  estate  as  may  be  necessary  for  the 
purposes  of  their  incorporation. 

Sect.  4.  If  the  location  of  said  road  be  not  filed  within  one 
year,  and  said  railroad  constructed  within  three  years,  from  the 
passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  Said  company  may  enter,  with  their  railroad,  upon  the 
Nashua  and  Worcester  Railroad,  in  the  town  of  Worcester  afore- 
said, and  also  upon  the  Vermont  and  Massachusetts  Railroad,  in 
the  town  of  Gardner  aforesaid,  and  may  use  the  same,  or  any 
part  thereof,  according  to  the  provisions  of  law. 

Sect.  6.  The  legislature  may  authorize  any  company  to  enter, 
with  their  railroad,  upon  the  road  authorized  by  this  Act,  or  any 
part  thereof,  and  use  the  same  according  to  the  provisions  of  law. 

Sect.  7.  The  legislature  may,  from  time  to  time,  reduce  the  rate 
of  toll,  or  other  receipts,  on  said  railroad,  whenever  the  net  income 
thereof  shall  exceed  ten  per  cent,  per  annum;  but  the  tolls  or  other 
receipts  shall  not,  without  the  consent  of  said  company,  be  so 
reduced,  as  to  produce  less  than  ten  per  cent,  per  annum  on  the 
investment  in  said  company. 

Sect.  8.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved^  April  26,  18 17. 

Laws  of  1848,  Chap.  106. 
An  Act  concerning  the  Barre  and  Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §*c.  That  the  time  within  which  the  Barre 
and  Worcester  Railroad  Company  may  file  the  location  of  their 
railroad,  is  hereby  extended  to  the  first  day  of  January  next. 
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Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  14,  1848. 

Laws  of  1849,  Chap.  55. 

An  Act  extending  the  Time  for  constructing  the  Barre  and  Worcester  Railroad,  and 

for  changing  its  Name. 

Sect.  1.  Be  it  enacted,  8fc.  That  the  time  allowed  to  the  Barre 
and  Worcester  Railroad  Company,  by  an  Act  passed  on  the  twen- 
ty-sixth day  of  April,  in  the  year  one  thousand  eight  hundred  and 
forty-seven,  for  constructing  their  railroad,  is  hereby  extended  to 
the  twenty-sixth  day  of  April,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-one. 

Sect.  2.  The  Barre  and  Worcester  Railroad  Corporation,  after 
the  passing  of  this  Act,  shall  be  known  and  called  by  the  name  of 
the  Boston,  Barre,  and  Gardner  Railroad  Corporation. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  24,  1849. 


A  TEMPORARY  RAILROAD   IN  BOSTON. 

Chapter  37  of  the  Laws  of  1848  contains  an  Act  authorizing  the  City  of  Boston  to 

construct  a  temporary  railroad. 

Sect.  1  authorizes  said  City  to  build  a  railroad  from  the  Old  Colony  Railroad,  in 
Boston,  over  South  Bay,  to  the  flats  belonging  to  the  City,  and,  from  time  to  time, 
to  locate  branch  tracks  therefrom,  having  the  powers  and  duties  prescribed  in  the 
several  laws  respecting  railroads,  except  that  they  shall  not  be  required  to  make 
an  annual  report. 

Sect.  2  provides  that  said  road  may  be  connected  with  the  Old  Colony  Railroad,  and 
that  it  shall  be  removed  within  five  years  from  February  1,  1848. 

Sect.  3  directs  how  the  bridge,  hereby  authorized,  shall  be  constructed. 

Sect.  4  provides  that  this  Act  shall  take  effect  immediately,  and,  when  accepted, 
shall  supersede  Chapter  250  of  the  Laws  of  1847. 


Laws  op  1848,  Chap.  37. 
An  Act  to  authorize  the  City  of  Boston  to  construct  a  Temporary  Railroad. 

Sect.  1.  Be  it  enacted,  tfre.  That  the  city  of  Boston  is  hereby 
authorized  to  locate  and  construct  a  branch  railroad,  from  some 
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convenient  point  on  the  Old  Colony  Railroad,  in  Boston,  on  the 
southwesterly  side  of  the  turnpike,  so  called  ;  thence  running 
across  the  marshes  and  fiats,  and  over  South  Bay,  by  a  suitable 
bridge,  to  the  flats  belonging  to  the  said  city,  and  lying  between 
the  easterly  line  of  Front  Street  and  the  sea-wall  lately  erected  by 
the  said  city,  with  power,  from  time  to  time,  as  convenience  may 
require,  to  locate  branch  tracks  thereupon,  for  the  purpose  of  filling 
up  or  grading  any  streets,  passage-ways,  or  lands,  in  that  vicinity, 
situate  easterly  of  Washington  Street ;  and  for  the  purpose  afore- 
said, the  said  city  of  Boston  shall  have  all  the  powers  and  privi- 
leges, and  be  subject  to  all  the  duties,  liabilities,  and  restrictions, 
set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  of  said  statutes,  relating  to 
railroad  corporations,  and  in  all  statutes  which  have  been  or  shall 
be  hereafter  passed,  relating  to  railroad  corporations ;  excepting, 
however,  that  the  said  city  shall  not  be  required  to  make  any 
annual  report  to  the  legislature,  unless  hereafter  specially  directed 
so  to  do. 

Sect.  2.  The  said  branch  railroad  may  be  connected  with  the 
Old  Colony  Railroad,  upon  such  terms  and  conditions  as  may  be 
agreed  between  the  said  city  of  Boston  and  the  Old  Colony  Rail- 
road Company;  and  the  said  branch  railroad,  and  also  all  branch 
tracks  therefrom  that  may  be  constructed  under  this  Act,  shall  be 
removed  within  five  years  from  the  first  day  of  February,  in  the 
year  one  thousand  eight  hundred  and  forty-eight ;  and  all  piles  not 
taken  up,  shall  be  cut  off  at  least  six  feet  below  the  surface  of  the 

mud. 

Sect.  3.  The  said  city  of  Boston  shall  cause  the  bridge,  hereby 
authorized,  to  be  constructed  with  convenient  draws  over  the 
channel  of  South  Bay,  to  be  at  least  thirty  feet  wide,  and  with 
suitable  piers,  at  the  expense  of  said  city,  and  shall  maintain  and 
tend  the  same,  so  as  to  afford  all  reasonable  and  proper  accommo- 
dation for  vessels  having  occasion  to  pass  by  day  or  night  through 
the  same;  and,  to  improve  the  channels  on  said  South  Bay,  the 
said  city  shall  remove  from  each  channel  at  least  twelve  thousand 
eight  hundred  cubic  yards  of  mud  or  earth,  at  their  own  expense, 
within  six  months  from  the  first  day  of  April  next,  under  the 
direction  of  Allen  Putnam,  of  Roxbury,  and  Charles  Heath,  of 
Boston,  or,  in  case  of  their  death  or  inability  to  act,  then  under  the 
direction  of  the  mayor  of  Roxbury  for  the  time  being. 

Sect.  4.  This  Act  shall  take  effect  from  and  after  its  passage; 
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and.  upon  its  acceptance  by  the  city  council  of  said  city  of  Boston, 
all  the  powers  and  privileges  conferred  upon  said  city  by  the  Act 
of  the  legislature  of  this  Commonwealth,  approved  by  the  governor 
on  the  twenty-third  day  of  April,  iu  the  year  one  thousand  eight 
hundred  and  forty-seven,  entitled  "  An  Act  to  authorize  the  city  of 
Boston  to  construct  a  railroad  from  the  Providence  Railroad  to 
South  Bay,"  shall  be  deemed  to  be  surrendered  by  the  said  city  ; 
and  such  Act  shall  become  null  and  void,  being  in  such  case  here- 
by repealed.     Approved,  March  3,  1848. 


NEW  LONDON,  WILLIMANTIC,  AND  PALMER  RAILROAD  COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  100  of  the  Laws  of  1848  contains   the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  $200,000,  in  shares  of  $100  each. 

Sect.  4  authorizes  the  Company  to  unite  their  road  with  the  Western  Railroad,  at 

or  near  Palmer. 
Sect,  o  provides  that  the  Legislature  may  authorize  another  Company  to  enter, 

with  their  road,  upon  this  road. 
Sect.  6  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 
road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  10  per  cent,  per 
annum  on  the  capital  invested. 
Sect.  7  provides,  if  the  location  be  not  filed  within  two  years,  or  the  road  completed 

within  four  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  8  authorizes  this  Company  to  unite  with  another  Company  of  the  same  name, 
incorporated  in  Connecticut,  having  a  capital  not  exceeding  the  joint  capital  of 
the  two  Corporations. 
Sect.  9  provides,  after  such  union,  that  their  proceedings  shall  be  conducted  as  of 
one  Company,  and  that  an  officer  shall  reside  in  each  State,  on  whom  process 
against  the  Company  shall  be  served. 
Sect.  10  directs  how  the  shares  of  any  stockholder  in  said  Company  may  be  attached, 

and  taken  on  execution. 
Sect.  11  requires  the  Corporation  to  keep  a  separate  account  of  the  expenditures, 
in  each  State,  and  that  two  Commissioners  be  appointed  to  apportion  the  receipts 
and  expenses,  by  whom  also  the  annual  report  must  be  approved. 
Sect.  12  declares  that  part  of  said  road,  lying  within  this  State,  subject  to  its  laws. 
Sect.  13  provides  that  this  Act  shall  take  effect  immediately,  but  suspends  Sections 
8,  9,  10,  and  11  until  similar  provisions  shall  be  enacted  in  Connecticut. 
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Laws  or  1848,  Chap.  100. 

An  Act  to  incorporate  the  Xew  London,  "NVillimantic,  and  Palmer  Railroad 

Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Andrew  W.  Porter,  Franklin 
Newell,  Elisha  Converse,  Sylvester  Parks,  William  N.  Flynt,  their 
associates  and  successors,  are  hereby  made  a  corporation,  by  the 
name  of  the  New  London,  Willimantic,  and  Palmer  Railroad  Cor- 
poration, with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  restrictions,  set  forth  in  the  forty-fourth  chap- 
ter of  the  Revised  Statutes,  and  in  all  that  part  of  the  thirty-ninth 
chapter  of  said  statutes  relating  to  railroad  corporations,  and  in 
all  other  general  laws  which  have  been,  or  shall  be,  passed,  relative 
to  railroad  corporations  in  this  Commonwealth. 

Sect.  2.  Said  corporation  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  on 
the  line  of  the  Western  Railroad,  at  or  near  the  depot  of  said  rail- 
road in  the  town  of  Palmer,  by  the  most  convenient  route,  south- 
erly, to  and  across  the  Chicopee  River,  near  the  dwelling-house  of 
Rums  F.  Fay;  thence,  southerly,  near  the  Centre  and  North  Fac- 
tory Village,  and  the  Wrest  Branch  Factory,  in  the  town  of  Mon- 
son,  to  a  point  on  the  southern  line  of  the  State,  in  said  town,  near 
the  premises  of  Cyrus  Dunbar,  with  a  view  to  unite  the  said  rail- 
road with  a  railroad  authorized  by  the  legislature  of  Connecticut, 
from  New  London  to  the  line  of  the  State  of  Massachusetts. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  two  thousand  shares  ;  the  number  of  which  shall, 
from  time  to  time,  be  determined  by  the  directors  of  said  corpora- 
tion ;  and  no  assessment  shall  be  laid  thereon  of  a  greater  amount, 
in  the  whole,  than  one  hundred  dollars  on  each  share;  and  said 
corporation  may  invest  and  hold  such  part  thereof,  in  real  and 
personal  estate,  as  may  be  necessary  and  convenient  for  the  pur- 
poses of  their  incorporation. 

Sect.  4.  Said  corporation  may  enter  upon,  and  unite  their  rail- 
road, by  proper  turnouts  and  switches,  with  the  Western  Railroad, 
at  some  convenient  point  at  or  near  the  Palmer  Depot  in  the  town 
of  Palmer,  and  may  use  the  same,  under  the  provisions  and  restric- 
tions of  the  laws  relating  to  railroads  in  this  Commonwealth. 

Sect.  5.  The  legislature  may  authorize  any  company  to  enter 


520  NEW  LONDON,  WILLIMANTIC,  AND  PALMER  RAILROAD  COMPANY. 

with  another  railroad  upon,  and  use,  the  said  New  London,  Willi- 
mantic, and  Palmer  Railroad,  or  any  part  thereof,  by  complying 
with  such  reasonable  rules  and  regulations  as  the  said  New  London, 
Willimantic,  and  Palmer  Railroad  Corporation  may  prescribe,  or  as 
maybe  determined  according  to  the  provisions  of  law. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  reduce  the  rates  of  toll,  or  other  profits,  upon  said 
road;  but  the  same  shall  not  be  so  reduced,  without  the  consent  of 
said  corporation,  as  to  yield,  with  said  profits,  less  than  ten  per 
cent,  per  annum  to  the  stockholders. 

Sect.  7.  If  said  corporation  shall  not  be  organized,  and  if  the 
location  of  the  route  of  said  road  shall  not  be  filed  with  the  county 
commissioners  of  the  county  of  Hampden,  within  two  years  from  the 
passage  of  this  Act,  or  if  said  corporation  shall  fail  to  complete  said 
road  within  four  years  from  the  passage  of  this  Act,  then  this  Act 
shall  be  void. 

Sect.  8.  The  persons  who  shall  become  stockholders  in  the  New 
London,  Willimantic,  and  Springfield  Railroad  Company,  incorpo- 
rated by  the  legislature  of  the  State  of  Connecticut,  in  the  year  one 
thousand  eight  hundred  and  forty-seven,  may,  by  vote  duly  passed 
at  a  legal  meeting,  and  with  the  consent  of  the  corporation  hereby 
created,  become  stockholders  of  said  last  named  corporation,  and 
thereupon  said  two  corporations  shall  become  united  into  one 
corporation,  by  the  name  of  the  New  London,  Willimantic,  and 
Palmer  Railroad  Corporation,  with  a  capital  not  exceeding  the 
amount  of  the  joint  capital  of  both  corporations ;  and  all  the  tolls, 
franchises,  rights,  powers,  privileges,  and  property,  granted,  or  to 
be  granted,  acquired,  or  to  be  acquired,  under  the  authority  of  the 
State  of  Connecticut  or  of  this  State,  shall  be  held  and  enjoyed  by 
all  the  said  stockholders,  in  proportion  to  their  number  of  shares  in 
either  or  both  of  said  corporations. 

Sect.  9.  After  the  said  union  shall  have  been  perfected,  the 
said  stockholders  shall  hold  their  meetings,  make  their  by-laws, 
appoint  their  officers,  and  transact  all  their  business,  as  one  corpo- 
ration :  provided,  that  one  or  more  of  the  officers  of  said  corpora- 
tion shall  be  resident  in  this  Commonwealth,  and  one  or  more  of 
them  in  the  State  of  Connecticut,  on  whom  process  against  said 
corporation  may,  if  the  legislature  of  the  State  of  Connecticut  shall 
concur  in  this  provision,  be  legally  served  in  either  State;  and  said 
corporation  shall  be  held  to  answer  within  the  jurisdiction  where 
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such  service  shall  be  made,  and  where  the  process  may  be  return- 
able. 

Sect.  10.  The  share  or  shares  of  any  stockholder,  in  said  corpo- 
ration, shall,  if  the  legislature  of  the  State  of  Connecticut  shall 
concur  in  this  provision,  be  liable  to  attachment,  and  to  be  taken 
on  execution,  in  the  State  where  such  stockholder  shall  reside  at 
the  time  of  the  service  of  such  process  :  provided,  that  the  laws  of 
such  State  authorize  the  attachment  and  taking  on  execution  of 
such  property;  and  an  attested  copy  of  such  writ  or  execution,  and. 
of  the  return  of  the  officer  thereon,  shall,  at  the  time  of  such  ser- 
vice, be  left  with  the  clerk,  or  a  director  of  said  corporation,  or  at 
his  usual  place  of  abode,  by  the  officer  making  the  service. 

Sect.  11.  Said  corporation  shall  so  make  out  and  keep  an  ac- 
count of  the  expenditures  on  said  road,  from  its  commencement  to 
its  completion,  as  clearly  to  exhibit  what  portion  thereof  may 
belong  to  that  part  of  said  road  situated  in  Massachusetts,  and 
what  portion  to  that  part  in  Connecticut.  And  two  commissioners 
may  be  appointed,  one  by  the  governor  of  each  State,  to  hold  their 
offices  for  the  term  of  four  years,  and  to  be  reasonably  compensated 
for  their  services  by  said  corporation,  who  shall  ascertain  what 
proportion  of  expenditures  on  said  road,  and  of  all  expenses  attend- 
ing its  construction,  maintenance,  and  use,  and  also  what  propor- 
tion of  the  receipts  and  profits  of  said  railroad,  shall  properly 
appertain  and  belong  to  the  portions  of  said  road  in  each  State 
respectively.  And  the  annual  report  required  to  be  made  by  the 
directors  to  the  legislature  of  this  Commonwealth,  shall  be  approved 
by  the  said  commissioners. 

Sect.  12.  Said  corporation,  so  far  as  their  road  may  be  situated 
in  Massachusetts,  shall  be  subject  to  the  general  laws  of  this  State, 
to  the  same  extent  as  if  their  road  were  wholly  therein. 

Skct.  13.  This  Act  shall  take  effect  from  and  after  its  passage  : 
provided,  that  the  eighth,  ninth,  tenth,  and  eleventh  sections  of  this 
Act  shall  not  take  effect,  until  the  legislature  of  the  State  of  Con- 
necticut shall  have  enacted  provisions  similar  to  those  contained  in 
said  sections  ;  nor  until  the  provisions  so  enacted  in  each  State  shall 
have  been  accepted  by  the  stockholders  of  each  of  said  corporations, 
at  meetings  duly  called  for  the  purpose;  nor  until  the  same  shall 
have  been  accepted  by  the  stockholders  of  said  united  corporation, 
at  a  meeting  called  for  the  purpose,  at  which  meeting  they  may 
ratify  and  confirm  all  or  any  of  their  former  doings,  and  may  adopt 
them  as  the  acts  and  doings  of  said  united  corporation.  Approved, 
April  10,  1S4S. 

44* 
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THE    AMHERST    BRANCH    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  102  of  the  Laws  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  fixes  the  capital  stock  at  250,000,  in  shares  of  $100  each. 

Sect.  3  describes  the  location  of  the  route,  and  authorizes  the  Company  to  construct 

a  bridge  across  Connecticut  River,  as  prescribed. 
Sect.  4  empowers  the  Company  to  unite  their  railroad  with  the  Connecticut  River 

Railroad,  in  Northampton  or  Hatfield. 
Sect.  5  provides,  if  the  Company  be  not  organized,  and  the  location  filed,  in  the 

year  1849,  and  if  the  railroad  be  not  completed,  within  eighteen  months  thereafter, 

then  this  Act  shall  be  void. 
Sect.  6  authorizes  the  legislature  to  reduce  the  rates  of  toll,  but  not  so  as  to  yield 

less  than  ten  per  cent,  per  annum  to  the  stockholders. 
Sect.  7  empowers   the  Company  to   unite  with   the  Connecticut   River   Railroad 

Company,  if  the  stockholders  of  said  Company  consent,  under  the  latter  name. 
Sect.  8  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1848,  Chap.  102. 
An  Act  to  incorporate  the  Amherst  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <£*c.  That  Samuel  L.  Hinckley,  John 
Dickinson,  Junior,  Jason  Stockbridge,  their  associates  and  succes- 
sors, are  hereby  made  a  corporation,  by  the  name  of  the  Amherst 
Branch  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  of  said  statutes,  which  relates  to 
railroad  corporations,  and  in  all  general  laws,  which  are  now,  or 
may  be  hereafter,  in  force  relating  to  railroad  corporations,  in  this 
Commonwealth. 

Sect.  2.  The  capital  stock  of  said  company  shall  not  exceed 
two  thousand  five  hundred  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  thereof;  and  no 
assessments    shall  be   laid   thereon  of  a  greater  amount,  in  the 
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whole,  than  one  hundred  dollars  on  each  share;  and  said  company- 
may  purchase  and  hold  such  real  and  personal  estate  as  may  be 
necessary  for  the  purposes  of  their  incorporation. 

Sect.  3.  The  said  company  may  locate,  construct,  and  maintain 
a  railroad,  with  one  or  more  tracks,  from  some  convenient  point  in 
the  town  of  Amherst,  within  half  a  mile  of  Amherst  College, 
through  the  town  of  Hadlcy,  to  some  point  on  the  Connecticut 
River  Railroad  in  Northampton,  or  in  the  southerly  part  of  Hat- 
field ;  and  said  company  are  empowered,  for  the  purposes  of  said 
railroad,  to  construct  and  maintain  a  bridge  across  the  Connecticut 
River,  at  any  point  between  the  Northampton  Bridge  and  the  site 
of  the  old  Hatfield  Bridge. 

Sect.  4.  The  said  company  may  enter  upon  and  unite  their 
railroad  with  the  Connecticut  River  Railroad,  at  any  point  within 
the  town  of  Northampton,  or  in  the  southerly  part  of  Hatfield,  as 
is  provided  in  the  third  section  of  this  Act,  not  interfering  with  the 
depot  buildings  of  said  Connecticut  River  Railroad,  and  may  use 
the  same,  or  any  part  thereof,  upon  such  terms  as  may  be  mutu- 
ally agreed  upon  between  the  said  corporations,  or  as  arc,  or  may 
be,  prescribed  by  law. 

Sect.  5.  If  the  said  company  be  not  organized,  and  if  the  loca- 
tion of  their  said  road  be  not  filed,  according  to  law  within  the 
year  one  thousand  eight  hundred  and  forty-nine,  and  if  said  rail- 
road be  not  completed  and  opened  for  use  within  eighteen  months 
thereafter,  then  this  Act  shall  be  void. 

Sect.  6.  The  legislature  may,  from  time  to  time,  alter  or  reduce 
the  rate  of  tolls  or  other  profits  on  said  road;  but  said  tolls  or  other 
profits  shall  not,  without  the  consent  of  said  company,  be  so 
reduced  as  to  yield  less  than  ten  per  cent,  per  annum  to  the  stock- 
holders. 

Sect.  7.  The  company  hereby  established,  by  a  vote  of  its 
stockholders,  at  a  meeting  called  for  that  purpose,  may  become 
united  with  the  Connecticut  River  Railroad  Company:  provided, 
that  the  stockholders  of  the  Connecticut  River  Railroad  Company, 
at  a  meeting  called  for  that  purpose,  shall  agree  to  the  same.  And 
when  such  union  shall  have  been  made,  said  corporation  so  united 
shall  have,  possess,  and  hold,  all  the  property,  rights,  privileges, 
and  franchises,  and  be  subject  to  all  the  duties,  restrictions,  and 
liabilities,  which  said  corporations  so  united  had  enjoyed  and  been 
subject  to  under  their  respective  charters,  and  shall  bear  the  name 
of  the  Connecticut  River  Railroad  Company. 
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Sect.  S.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  10,  1848. 


HARVARD   BRANCH  RAILROAD    CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  107  of  the  Laics  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  $40,000  in  shares  of  $100  each. 

Sect.  4  provides,  if  the  location  be  not  filed  within  one  year,  and  the  road  be  not 

constructed  within  two  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  5  empowers  this  Company  to  sell  their  franchise  and  property  to  the  Fitchburg 

Railroad  Company,  and,  if  sold,  the  latter  Company  to  increase  their  stock,  by  the 

sum  of  $40,000. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  136  of  the  Lams  of  1849,  extends  the  time  for  filing  the  location  to  July  17, 
1849,  and  for  constructing  said  railroad  to  July  17,  1850. 


Laws  op  1848,  Chap.  107. 
An  Act  to  establish  the  Harvard  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  William  L.  Whitney,  Samuel 
Batchelder,  Oliver  Hastings,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Harvard  Branch 
Railroad  Corporation,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter  thereof  relating  to  railroad  corporations, 
and  in  all  other  general  laws  which  have  been,  or  shall  hereafter 
be  passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  and  empowered  to 
locate,  construct,  and  maintain  a  railroad,  with  one  or  more  tracks, 
from  some  convenient  point  on  the  Fitchburg  Railroad,  near  the 
Bleachery,  in  Somerville,  to  some  convenient  point  near  the  Com- 
mon, in  Cambridge  :  provided,  that  said  railroad  shall  pass  between 
the  house  of  John  G.  Palfrey  and  Divinity  Hall. 
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Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
four  hundred  shares,  the  number  of  which  shall  be  determined, 
from  time  to  time,  by  the  directors  of  said  corporation  ;  and  no 
assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share ;  and  the  said  corporation 
may  purchase  and  hold  such  real  estate  as  may  be  necessary  for 
the  purposes  of  their  incorporation. 

Sect.  4.  If  the  location  of  said  road  be  not  filed  within  one  year, 
and  if  said  railroad  be  not  constructed  within  two  years  from  the 
passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  Said  corporation  are  hereby  authorized  to  dispose  of 
their  franchise,  and  all  their  rights  under  this  Act.  to  the  Fitchburg 
Railroad  Company,  on  such  terms  as  shall  be  agreed  upon  by  the 
said  corporations  respectively.  And  if  said  Harvard  Branch  Rail- 
road Corporation  shall  thus  transfer  its  franchise  and  rights  to  the 
Fitchburg  Railroad  Company,  the  said  Fitchburg  Railroad  Com- 
pany are  hereby  authorized  to  increase  their  capital  stock  by  the 
sum  of  forty  thousand  dollars. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  17,  1S4S. 

Laws  of  1849,  Chap.  136. 

An  Act  concerning  the  Harvard  Branch  Railroad. 

Be  it  enacted,  fyc.  That  the  time  allowed  by  law  for  filing  the 
location  of  the  Harvard  Branch  Railroad  is  hereby  extended  to  the 
seventeenth  day  of  July,  in  the  year  one  thousand  eight  hundred 
and  forty-nine,  and  the  time  for  constructing  the  said  railroad  is 
hereby  extended  to  the  seventeenth  day  of  July,  in  the  year  one 
thousand  eight  hundred  and  fifty.     Approved,  April  24,  1849. 


BILLERICA  BRANCH  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  Hi  of  the  Laws  of  18J8  contains  the  Charter. 

Sect.   1  grants  corporate  powers. 

Sect.  2  authorize^  the  Company  to  construct  a  railroad,  in  Billerica,  from  the  Boston 
and  Lowell  Railroad. 
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Sect.  3  fixes  the  capital  stock  at  $50,000,  in  shares  of  $100  each,  and  empowers  the 

Company  to  hold  necessary  real  and  personal  estate. 
Sect.  4  authorizes  the  Company  to  unite  "with,  and  use,  the  Boston  and  Lowell 

Railroad. 
Sect.  5  provides  that  the  Legislature  may  authorize  other  railroads  to  enter  upon 

this  road. 
Sect.  6  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  the 

road,  to  reduce  the  rates  of  toll,  but  not  so  as  to  produce  less  than  10  per  cent,  per 

annum  on  the  investment. 
Sect.  7  provides,  if  the  Company  be  not  organized,  and  the  location  of  the  road 

filed,  within  two  years,  and  if  the  road  be  not  constructed  within  three  years, 

herefrom,  that  this  Act  shall  be  void. 
Sect.  8  empowers  this  Company  to  transfer  their  franchise  and  property  to  the  Bos- 
ton and  Lowell  Railroad  Corporation,  and  the  latter  Company  to  receive  such 

transfer  and  increase  their  capital  stock,  by  $50,000. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1848,  Chap.  114. 
An  Act  to  incorporate  the  Billerica  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Marshall  Preston,  John  Bald- 
win, and  Joshua  Bennett,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Billerica  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  restrictions,  and  liabilities,  contained  in  the 
'forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes  relating  to  railroad  corpora- 
tions, and  in  all  general  laws  which  are  now,  or  may  be  hereafter, 
in  force  respecting  railroads  in  this  Commonwealth. 

Sect.  2.  The  said  corporation  is  hereby  authorized  to  locate, 
construct,  and  maintain,  a  railroad  within  the  town  of  Billerica, 
in  the  county  of  Middlesex,  commencing  at  some  convenient  point 
on  the  Boston  and  Lowell  Railroad,  at  or  near  the  Billerica  and 
Tewksbury  Depot,  so  called,  and  thence  running,  in  a  southwest- 
erly direction,  to  some  suitable  point  for  a  depot,  at  or  near  the 
first  parish  meeting-house,  in  the  centre  of  said  town  of  Billerica. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  five  hundred  shares  of  one  hundred  dollars  each, 
the  number  of  which  shall  be  determined,  from  time  to  time,  by 
the  directors  of  said  corporation  ;  and  the  said  corporation  may 
take,  purchase,  and  hold,  such  real  estate,  on  the  line  of  said  rail- 
road, and  may  purchase  and  hold  such  cars,  engines,  and  other 
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personal  property,  as  may  be  necessary  and  convenient  for  the 
purposes  of  their  incorporation. 

Sect.  4.  The  corporation  hereby  established  may  enter  upon, 
and  unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
Boston  and  Lowell  Railroad,  at  some  convenient  place  in  said 
Billerica,  and  use  said  Boston  and  Lowell  Railroad,  or  any  part 
thereof,  by  complying  with  such  reasonable  rules  and  regulations, 
as  said  Boston  and  Lowell  Railroad  Corporation  may  prescribe,  or 
as  may  be  determined  according  to  the  provisions  of  law. 

Sect.  5.  The  legislature  may  authorize  any  corporation  to  enter, 
with  another  railroad,  upon  and  use  the  said  Billerica  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rnles  and  regulations,  as  the  Billerica  Branch  Railroad  Corpora- 
tion may  prescribe,  or  as  may  be  determined  according  to  the 
provisions  of  law. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  tolls,  or  other  profits,  upon 
said  railroad  ;  but  the  said  tolls  or  profits,  shall  not,  without  the 
consent  of  said  corporation,  be  so  reduced  as  to  produce  less  than 
ten  per  cent,  per  annum,  upon  the  investment  of  said  corporation. 

Sect.  7.  If  said  corporation  be  not  organized,  and  the  location  of 
their  road  filed  with  the  county  commissioners  of  the  said  county 
of  Middlesex,  within  two  years  from  the  passing  of  this  Act,  and 
if  their  said  road  shall  not  be  constructed  within  three  years  from' 
said  time,  this  Act  shall  be  void. 

Sect.  8.  Said  Billerica  Branch  Railroad  Corporation  are  hereby 
authorized  and  empowered  to  transfer  their  rights,  privileges,  and 
franchise,  under  this  charter,  to  the  Boston  and  Lowell  Railroad 
Corporation  ;  and  said  Boston  and  Lowell  Railroad  Corporation 
are  hereby  authorized  to  receive  and  hold  the  same,  whenever  a 
majority,  in  interest,  of  the  stockholders  of  the  two  corporations 
respectively  shall  elect  so  to  do;  and,  for  this  purpose,  the.  Boston 
and  Lowell  Railroad  Corporation  may  increase  their  capital  stock 
to  the  amount  of  fifty  thousand  dollars. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage.  . 
Approved,  April  1 8,  1S48. 
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THE    CHEBACCO    BRANCH    RAILROAD    COMPANY. 

INCORPORATED     IN    MASSACHUSETTS    IN     1848. 

Chapter  128  of  the  Latcs  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock,  at  $-50,000,  in  shares  of  $100  each. 

Sect.  4  authorizes  this  Company  to  unite  their  railroad  with  the  Eastern  Railroad. 

Sect.  5  reserves  to  the  Legislature  power,  to  authorize  any  other  railroad  to  enter 

upon  this  railroad. 
Sect.  6  provides,  if  the  Company  be  not  organized  and  the  location  filed  within  two 

years,  and  the  road  completed  within  three  years,  herefrom,  that  this  Act  shall  be 

void. 
Sect.  7  empowers  this  Corporation  to  transfer  their  franchise  and  property  to  the 

Eastern  Railroad  Company,  and  the  latter  company  to  increase  their  capital  stock 

$50,000  for  that  purpose. 
Sect.  8  provides  that  the  Legislature  may,  after  four  years  from  the  opening  of  the 

road,  reduce  the  rates  of  toll,  or  profits,  so  as  to  produce  not  less  than  10  per  cent. 

per  annum  on  the  investment. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1848,  Chap.  128. 
An  Act  to  incorporate  the  Chebacco  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  John  Choate,  Francis  Burn- 
ham,  Adam  Boyd,  Ebenezer  Burnham,  and  David  Choate,  their 
associates  and  successors,  are  hereby  made  a  corporation,  by  the 
name  of  the  Chebacco  Branch  Railroad  Company,  with  all  the 
powers  and  privileges,  and  subject  to  all  the  duties,  restrictions, 
and  liabilities,  contained  in  the  forty-fourth  chapter  of  the  Revised 
Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of  said  stat- 
utes relating  to  railroad  corporations,  and  in  all  general  laws  which 
are  now,  or  may  be  hereafter,  in  force,  respecting  railroads,  in  this 
Commonwealth. 

Sect.  2.  Said  corporation  is  hereby  authorized  to  locate,  con- 
struct, and  maintain  a  railroad,  extending  from  some  point  near 
the  Great  Bridge,  so  called,  or  Foster's  Bridge,  so  called,  in  Essex, 
in  the  county  of  Essex,  in  a  westerly  direction,  to  some  con- 
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venient  point  of  intersection  with  the  Eastern  Railroad,  near  the 
twenty-second  mile-post  from  Boston,  in  the  towns  of  Ipswich  or 
Hamilton. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  five  hundred  shares,  of  one  hundred  dollars  each, 
the  number  of  which  shall  be  determined,  from  time  to  time,  by 
the  directors  of  said  corporation;  and  said  corporation  may  take, 
purchase,  and  hold  such  real  estate,  on  the  line  of  said  railroad, 
and  may  purchase  and  hold  such  cars,  engines,  and  other  personal 
property,  as  may  be  necessary  and  convenient  for  the  purposes  of 
their  incorporation. 

Sect.  4.  The  corporation  hereby  established  may  enter  upon, 
and  unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
Eastern  Railroad,  at  the  point  of  intersection  therewith  mentioned 
in  the  second  section,  by  complying  with  such  reasonable  rules 
and  regulations  as  said  Eastern  Railroad  Corporation  may  pre- 
scribe, or  as  may  be  determined  according  to  the  provisions  of 
law. 

Sect.  5.  The  legislature  may  authorize  any  corporation  to  enter 
with  another  railroad  upon,  and  use,  the  said  Chebacco  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations,  as  the  Chebacco  Branch  Railroad  Corpora- 
tion may  prescribe,  or  as  may  be  determined  according  to  the  pro- 
visions of  law. 

Sect.  6.  If  said  corporation  be  not  organized,  and  the  location' 
of  their  road   filed  with   the  county  commissioners  of  the  said 
county  of  Essex,  within  two  years  from  the  passing  of  this  Act, 
and  if  the  said  road  shall  not  be  constructed  within  three  years 
from  said  time,  this  Act  shall  be  void. 

Sect.  7.  The  said  corporation  is  hereby  authorized  and  empow- 
ered to  transfer  all  its  property,  rights,  privileges,  and  franchise, 
under  this  charter,  to  the  Eastern  Railroad  Corporation;  and  the 
said  Eastern  Railroad  Corporation  are  hereby  authorized  to  receive 
and  hold  the  same,  whenever  a  majority  in  interest  of  the  stock- 
holders of  the  two  corporations  respectively  shall  elect  so  to  do ; 
and,  for  this  purpose,  the  Eastern  Railroad  Company  may  increase 
their  capital  stock  to  the  amount  of  fifty  thousand  dollars. 

Sect.  8.  The  legislature  may.  after  the  expiration  of  four  years 

from  the  time  when  the  said  railroad  shall  be  opened  for  use,  alter 

or  reduce  the  rate  of  tolls  or  other  profits  upon  said  railroad  ;  but 

the  tolls  or  profits  shall  not, without  the  consent  of  said  corpora- 

VOL.   II.  45 
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tion,  be  so  reduced  as  to  produce  less  than  ten  per  cent,  per  annum 
upon  the  investment  of  said  corporation. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  20,  1848. 


THE  WALTHAM  AND  NEWTON  BRANCH  RAILROAD   COMPANY. 

INCORPORATED   IN   MASSACHUSETTS    IN    1848. 

Chapter  160  of  the  Laws  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  $100,000,  in  shares  of  $100  each. 

Sect.  4  provides,  if  the  location  be  not  filed  within  one  year,  and  the  road  com- 
pleted within  two  years  herefrom,  that  this  Act  shall  be  void. 

Sect.  5  authorizes  this  Company  to  unite  their  road  with  the  Watertown  Branch 
Railroad. 

Sect.  6  provides  that  the  Legislature  may  authorize  any  Company  to  enter,  with 
their  road,  upon  this  road,  and  use  it. 

Sect.  7  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  this 
road  for  use,  to  reduce  the  rates  of  toll,  but  not  so  as  to  yield  less  than  10  per 
cent,  per  annum  on  the  investment. 

Sect.  8  authorizes  the  Fitchburg  Railroad  Company  to  accept  this  Charter,  and 
hold  the  rights  and  privileges  secured  thereby. 

Chapter  73  of  the  Laws  of  1849  extends  the  time  for  locating  and  constructing  this  road, 

one  year. 


Laws  of  1848,  Chap.  160. 
An  Act  to  establish  the  Waltham  and  Newton  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  Ebenezer  Hobbs,  Francis  C. 
Lowell,  Isaac  Parker,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Waltham  and  Newton 
Branch  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in 
the  forty-forth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter  of  said  statutes  relating  to  railroad  corpo- 
rations, and  in  all  other  general  laws  which  have  been,  or  shall 
be,  subsequently  passed,  relative  to  railroad  corporations. 
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Sect.  2.  Said  company  is  hereby  empowered  to  locate,  construct, 
and  maintain,  with  one  or  more  tracks,  a  branch  railroad,  com- 
mencing near  the  works  of  the  Newton  Chemical  Company,  in 
Newton,  and  running  in  a  northeasterly  direction  across  Charles 
River  at  a  point  near  the  lower  factory  and  bleachery  of  the  Bos- 
ton Manufacturing  Company,  in  Waltham,  and  then  running  on 
the  north  side  of  Charles  River,  to  a  convenient  point  on  the 
"Water town  branch  of  the  Fitchburg  Railroad  Company,  near 
Bemis's  factory,  in  Watertown. 

Sect.  3.  The  capital  stock  of  said  company  hereby  established, 
shall  consist  of  not  more  than  one  thousand  shares,  the  number  of 
which  shall  from  time  to  time,  be  determined,  by  the  directors  of 
said  company ;  and  no  assessment  shall  be  laid  thereon,  of  a  greater 
amount  in  the  whole,  than  one  hundred  dollars  on  each  share;  and 
said  company  may  invest  and  hold  such  part  thereof,  in  real  and 
personal  estate,  as  may  be  necessary  and  convenient  for  the  pur- 
poses of  their  incorporation. 

Sect.  4.  If  the  location  of  said  railroad  shall  not  be  filed  within 
one  year,  and  if  said  railroad  be  not  constructed  within  two  years 
from  the  passage  of  this  Act,  then  the  same  shall  be  void. 

Sect.  5.  Said  company  is  hereby  authorized  to  enter  upon,  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  said 
"Watertown  branch  of  the  Fitchburg  Railroad,  and  to  use  the 
same,  or  any  part  thereof. 

Sect.  G.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon,  and  to  use,  said  Waltham  and  Newton 
Branch  Railroad,  or  any  part  thereof,  by  complying  with  such  rea- 
sonable rules  and  regulations  as  the  said  Waltham  and  Newton 
Branch  Railroad  Company  may  prescribe,  or  as  may  be  determined 
according  to  the  provisions  of  law. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  Waltham  and  Newton  Branch  Rail- 
road shall  be  opened  for  use,  from  time  to  time,  alter  and  reduce 
the  rate  of  toll  or  profits  upon  said  road  ;  but  said  toll  shall  not  be 
so  reduced,  without  the  consent  of  said  company,  as  to  yield  with 
said  profits,  to  the  stockholders  thereof,  less  than  ten  per  cent,  per 
annum  upon  the  investment  of  said  company. 

Sect.  8.  The  Fitchburg  Railroad  Company  may,  by  a  vote  of 
the  stockholders  specially  convened  for  that  purpose,  within  one 
year  from  the  passage  of  this  Act,  accept  the  charter  hereby 
granted  ;  and  in  that  case  may  locate,  construct,  and  maintain 
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said  branch  railroad,  and  may  succeed  to,  hold,  and  enjoy,  all  the 
franchise,  rights,  and  privileges,  hereby  conferred,  and  shall  be 
subject  to  all  the  duties,  restrictions,  and  liabilities,  hereby  imposed, 
and  may  increase  their  capital  stock  to  the  extent  hereby  author- 
ized, and,  upon  such  acceptance,  the  rights  of  the  corporators  first 
named  shall  cease  and  determine.     Approved,  April  21,  1848. 

Laws  of  1849,  Chap  73. 

An  Act  concerning  the  "Waltham  and  Newton  Branch  Railroad. 

Be  it  enacted,  fyc.  That  the  time  for  locating  and  constructing 
the  Waltham  and  Newton  Branch  Railroad  is  hereby  extended 
one  year  from  the  period  fixed  in  the  Act  of  incorporation,  passed 
April  the  twenty-first,  in  the  year  one  thousand  eight  hundred  and 
forty-eight.     Approved,  April  4,  1849. 


TAUNTON   AND   MIDDLEBOROUGH  RAILROAD    CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  162  of  the  Laws  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  $150,000,  in  shares  of  $100  each. 

Sect.  4  provides,  if  the  location  be  not  filed  within  one  year,  or  the  road  completed 

within  three  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  5  provides  that  the  Legislature  may,  after  four  years  from  the  opening  of  the 

road,  reduce  the  rates  of  toll,  but  not  so  as  to  produce  less  than  10  per  cent,  per 

annum  on  the  investment. 
Sect.  0  authorizes  the  Company  to  enter,  with  their  road,  upon  the  Taunton  and 

New  Bedford  Railroad,  at  Taunton,  the  Fall  River  Railroad,  at  Middleborough, 

and  the  Cape  Cod  Branch  Railroad,  at  Middleborough. 
Sect.  7  reserves  to  the  Legislature  power,  to  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  road. 

Chapter  12  of  the  Laics  of  1849  extends,  for  one  year,  the  time  for  locating  and 

completing  this  railroad. 

Chapter  134  of  the  Laics  of  1850  extends  the  time  for  locating  said  road  to  May  1,  1851, 
and  for  constructing  said  road  to  May  1,  1852. 
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Laws  of  1848,  Chap.  162. 
An  Act  to  incorporate  the  Taunton  and  Middleborough.  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Charles  Robinson.  William  A. 
Crocker,  Isaac  Lane,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Taunton  and  Middle- 
borough  Railroad  Corporation,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  of  said  statutes  which  relates  to 
railroad  corporations,  and  in  the  public  statutes  which  have  been, 
or  may  hereafter  be,  passed,  relating  to  such  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  maintain,  a  railroad,  with  one  or  more 
tracks,  from  some  convenient  point  on  the  New  Bedford  and 
Taunton  Railroad,  near  the  bridge  over  Taunton  River,  in  Taun- 
ton, thence,  in  an  easterly  direction,  through  a  part  of  the  town  of 
Raynham,  near  the  Old  Colony  Iron  Works,  in  Squawbitty,  (so 
called,)  to  some  convenient  point  on  the  Fall  River  Railroad,  at  or 
near  the  Depot  in  Middleboro',  and  so  as  to  intersect  the  Cape  Cod 
Branch  Railroad,  near  said  depot. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  one  thousand  five  hundred  shares,  the  number  of 
which  shall  be  determined,  from  time  to  time,  by  the  directors ; 
and  no  assessment  shall  be  laid  thereon,  of  a  greater  amount,  in 
the  whole,  than  one  hundred  dollars  on  each  share  ;  and  said  cor- 
poration may  purchase  and  hold  such  real  and  personal  estate,  as 
may  be  necessary  for  the  purposes  of  their  incorporation. 

Sect.  4.  If  the  said  corporation  shall  not,  within  one  year,  file 
the  location  of  their  route  in  the  manner  required  by  law,  or  if  the 
said  railroad  shall  not  be  completed  within  three  years  from  the 
passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  reduce  the  rate  of  tolls,  or  profits,  of  said  road ;  but, 
without  the  consent  of  the  said  corporation,  they  shall  not  be  so 
reduced,  as  to  yield  less  than  ten  per  cent,  per  annum  to  the  stock- 
holders. 

Sect.  6.  Said  corporation  may  enter  with  their  railroad,  by  pro- 

45* 
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per  turnouts  and  switches,  upon  the  Taunton  and  New  Bedford 
Railroad,  at  Taunton,  upon  the  Fall  River  Railroad,  at  Middle- 
boro',  and  upon  the  Cape  Cod  Branch  Railroad,  at  said  Middleboro', 
and  may  use  tne  same,  or  any  part  thereof,  in  conformity  with  the 
provisions  of  an  Act,  passed  on  the  twenty-fifth  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  forty-five,  entitled,  "  An 
Act  to  regulate  the  use  of  railroads." 

Sect.  7.  The  legislature  may  authorize  any  corporation  to  enter 
with  their  railroad,  at  any  point  upon  the  railroad  hereby  author- 
ized, in  conformity  with  the  provisions  of  an  Act,  passed  on  the 
twenty-fifth  day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  forty-five,  entitled,  "An  Act  to  regulate  the  use  of  rail- 
roads."    Approved,  April  21,  1848. 

Laws  of  1849,  Chap.  12. 
An  Act  concerning  the  Taunton  and  Middleborough  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  for  locating  and  con- 
structing the  Taunton  and  Middleborough  Railroad,  is  hereby 
extended  one  year  from  the  period  fixed  in  the  Act  incorporating 
said  company,  passed  April  the  twenty-first,  in  the  year  one  thou- 
sand eight  hundred  and  forty-eight.     Approved,  February  9,  1S49. 

Laws  of  1850,  Chap.  134. 

An  Act  to  extend  the  time  for  the  location  and  construction  of  the  Taunton  and 

Middleborough  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  within  which  the 
Taunton  and  Middleborough  Railroad  Corporation  may  file  the 
location  of  their  road,  is  hereby  extended  to  the  first  day  of  May, 
eighteen  hundred  and  fifty-one,  and  the  time  within  which  it  may 
be  constructed,  is  hereby  extended  to  the  first  day  of  May,  eighteen 
hundred  and  fifty-two.     Approved,  April  2,  1850. 


THE  PITTSFIELD  AND  NEW  HAVEN  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  172  of  the  Laics  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 


MASSACHUSETTS.  535 

Sect.  3  fixes  the  capital  stock  at  $900,000,  in  shares  of  $100  each. 

Sect.  4  authorizes  this  Company  to  unite  their  road  with  the  Western  Railroad,  in 

or  near  Pittsfield. 
Sect.  5  empowers  them  to  unite  their  road  with  the  Stockbridge  and  Pittsfield 

Railroad,  in  Lee  or  Lenox,  and  use  the  same. 
Sect.  6  reserves  to  the  Legislature  power,  after  five  years  herefrom,  to  reduce  the 

rates  of  toll,  but  not  so  as  to  produce  less  than  10  per  cent,  per  annum  to  the 

stockholders. 
Sect.  7  provides,  if  the  Company  shall  not  have  been  organized,  and  the  location  of 

the  route  filed,  within  two  years  herefrom,  or  if  the  road  shall  not  have  been 

completed  within  four  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  8  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  184S,  Chap.  172. 
An  Act  to  incorporate  the  Tittsfield  and  New  Ilaven  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Henry  H.  Childs,  Harrison  G. 
Garfield,  Henry  Seymour,  Samuel  C.  Parsons,  Henry  A.  Bills,  their 
associates  and  successors,  are  hereby  made  a  corporation,  by  the 
name  of  the  Pittsfield  and  New  Haven  Railroad  Company,  with 
all  the  powers  and  privileges,  and  subject  to  all  the  duties,  liabili- 
ties, and  restrictions,  set  forth  in  the  forty-fourth  chapter  of  the 
Revised  Statutes,  and  in  all  that  part  of  the  thirty-ninth  chapter  of 
said  statutes,  relating  to  railroad  corporations,  and  in  all  other 
general  laws  which  have  been,  or  shall  be  passed,  relative  to 
railroad  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad  with  one  or  more  tracks,  from  some  convenient  point  at 
or  near  the  village  of  Pittsfield,  by  the  most  convenient  route  to 
some  point  at  or  near  the  Housatonic  River,  in  the  easterly  part  of 
the  town  of  Lenox  ;  thence,  by  the  most  feasible  route,  through  the 
town  of  Lee,  to  Becket ;  thence  to  Otis,  following  the  valley  of  the 
Farmington  River,  through  the  towns  of  Tolland  and  Sandisfield, 
to  the  north  line  of  the  State  of  Connecticut,  at  Colebrook  :  pro- 
vided, that,  if  the  Stockbridge  and  Pittsfield  Railroad  Company  do 
locate  and  construct  their  road  within  the  time  limited  in  their  Act 
of  incorporation,  then  the  northern  terminus  of  the  Pittsfield  and 
New  Haven  Railroad  shall  be  at  the  intersection  with  said  Stock- 
bridge  and  Pittsfield  Road,  in  the  town  of  Lee  or  Lenox. 
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Sect.  3.  The  capital  stock  of  this  company  shall  consist  of  not 
more  than  nine  thousand  shares,  the  number  of  which  shall,  from 
time  to  time,  be  determined,  by  the  directors  of  said  company,  and 
no  assessment  shall  be  laid  thereon,  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share  ;  and  said  company 
may  invest  and  hold  such  part  thereof  in  real  and  personal  estate, 
as  may  be  necessary  and  convenient  for  the  purposes  of  their 
incorporation. 

Sect.  4.  Said  company  may  enter  upon  and  unite  their  railroad, 
by  proper  turnouts  and  switches,  with  the  Western  Railroad,  at 
some  convenient  point  at  or  near  the  village  of  Pittsfield,  and  may 
use  the  same,  under  the  provisions  and  restrictions  of  the  laws 
relating  to  railroads. 

Sect.  5.  Said  company  may  enter  upon,  and  unite  their  railroad, 
by  proper  turnouts  and  switches,  with  the  railroad  authorized  to 
be  constructed  by  the  Stockbridge  and  Pittsfield  Railroad  Company, 
at  some  convenient  point  in  the  town  of  Lee  or  Lenox,  and  may 
use  the  same  under  the  provisions  and  restrictions  of  the  laws 
relating  to  railroads,  and  as  is  provided  in  the  sixth  section  of  the 
Act  of  incorporation  of  said  Stockbridge  and  Pittsfield  Railroad 
Company. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  the  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  reduce  the  rates  of  tolls,  and  other  profits,  upon  said 
road  ;  but  the  same  shall  not  be  so  reduced,  without  the  consent  of 
said  company,  as  to  yield  with  said  profits,  less  than  ten  per  cent, 
per  annum  to  the  stockholders. 

Sect.  7.  If  said  company  shall  not  have  been  organized,  and 
the  location  of  the  route  of  said  road  filed  with  the  county  commis- 
sioners of  the  counties  of  Berkshire  and  Hampden,  within  two 
years  from  the  passage  of  this  Act,  or  if  said  company  shall  fail  to 
complete  said  road  within  four  years  from  the  passage  of  this  Act, 
then  this  Act  shall  be  void. 

Sect.  S.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  22,  1848. 
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THE   PLYMPTON   BRANCH  RAILROAD  COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1848. 

Chapter  ISO  of  the  Laics  of  184S  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  provides  that  the  legislature  may  authorize  another  railroad  to  enter  upon, 
and  use  this  road. 

Sect.  4  fixes  the  capital  stock  at  $40,000,  in  shares  of  $100  each. 

Sect.  5  provides,  if  the  location  be  not  filed  -within  six  months,  and  the  road  com- 
pleted within  one  year  herefrom,  that  this  Act  shall  be  void. 

Sect.  6  authorizes  this  Company  to  transfer  its  franchise  and  property  to  the  Old 
Colony  Railroad  Corporation. 

Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 


La-ws  of  1848,  Chap.  180. 
An  Act  to  incorporate  the  Plympton  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Benjamin  W.  Foster,  Anthony 
Brackett,  Philip  S.  Clement,  their  associates  and  successors,  are 
hereby  made  a  corporation  by  the  name  of  the  Plympton  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes  relating  to  railroad  corpora- 
tions, and  in  all  other  laws  which  have  been,  or  shall  be  passed, 
relative  to  railroad  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  on 
the  southeast  side  of  Jones  River  Pond,  in  Plympton,  to  some  con- 
venient point  on  the  Old  Colony  Railroad  northerly  of,  and  not 
more  than  one  thousand  feet  from,  the  present  station-house  in 
Kingston,  at  which  point  the  said  company  may  enter  upon,  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  the  said 
Old  Colony  Railroad. 

Sect.  3.  The  legislature  may  authorize  any  other  company  to 
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enter  with  another  railroad  upon,  and  use,  the  said  Plympton 
Branch  Railroad,  or  any  part  thereof,  by  complying  with  such  rea- 
sonable rules  and  regulations  as  the  said  Plympton  Branch  Railroad 
Company  may  prescribe,  or  may  be  determined  according  to  the 
provisions  of  law. 

Sect.  4.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  four  hundred  shares,  the  number  of  which,  shall  be 
determined,  from  time  to  time,  by  the  directors  of  said  company, 
and  no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share;  and  said  company 
may  invest  and  hold  such  part  thereof,  in  real  and  personal  estate, 
as  may  be  necessary  and  convenient  for  the  purpose  of  their  incor- 
poration. 

Sect.  5.  If  the  location  of  said  branch  railroad  shall  not  be  filed 
within  six  months,  and  if  said  branch  railroad  be  not  completed 
within  one  year  from  the  passage  of  this  Act,  the  same  shall  be 
void. 

Sect.  6.  The  corporation  hereby  established  is  authorized  to  sell 
and  transfer  all  its  property,  rights,  privileges,  and  franchises,  under 
this  charter,  to  the  Old  Colony  Railroad  Corporation,  or  its  succes- 
sors, whenever  the  last  named  corporation,  or  its  successors,  shall 
elect  to  receive  and  hold  the  same,  in  such  manner  and  upon  such 
terms  as  shall  be  mutually  agreed  upon ;  and,  upon  such  transfer, 
said  Old  Colony  Railroad  Corporation  shall  enjoy  and  be  invested 
with  all  the  powers,  privileges,  and  franchises,  hereby  granted, 
and  shall  be  subject  to  all  the  restrictions  and  liabilities  hereby 
imposed. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  24,  1848. 


SOUTH    READING    BRANCH    RAILROAD. 

INCORPORATED  IN  MASSACHUSETTS  IN  1848. 
Chapter  204  of  the  Laws  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route,  from  South  Danvers  to  the  Boston  and 

Maine  Railroad,  and  empowers  the  Company  to  use  that  part  of  said  railroad, 

lying  between  the  point  of  junction  and  Boston. 
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Sect.  3  fixes  the  capital  stock  at  $200,000,  in  shares  of  $100  each. 

Sect.  4  provides,  if  the  location  of  the  road  be  not  filed  within  two  years,  and  the 

road  completed  within  three  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  5  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter  upon 

and  use  said  road. 
Sect.  6  provides  that  the  Legislature  may,  after  five  years  from  the  opening  of  the 

road,  reduce  the  rates  of  toll,  but  not  so  as  to  produce  less  than  10  per  cent,  per 

annum. 


Laws  of  1848,  Chaf.  204. 
An  Act  to  establish  the  South  Reading  Branch  Railroad. 


*o 


Sect.  1.  Be  it  enacted,  cj-c.  That  Thomas  P.  Pingree,  George 
Osborn,  Thomas  Emerson,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  South  Reading 
Branch  Railroad,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  the  Revised  Statutes  relating  to  railroad 
corporations,  and  in  all  general  statutes  that  have  been,  or  shall 
be  hereafter,  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  to  construct  and 
maintain  a  railroad,  commencing  at  some  convenient  point  in  South 
Danvers,  and  thence  running  through  Lynnfield  to  the  village  of 
South  Reading,  and  terminating  at  the  Boston  and  Maine  Railroad  • 
and  to  use  that  part  of  the  Boston  and  Maine  Railroad,  which  lies 
between  the  point  of  such  junction  and  the  city  of  Boston,  accord- 
ing to  law;  but  neither  the  Boston  and  Maine  Railroad  Corporation, 
nor  this  corporation,  shall  ever  suffer  any  freight  or  passenger  cars 
to  pass,  from  the  said  South  Reading  Branch  Railroad,  upon  any 
part  of  the  Boston  and  Maine  Railroad,  north  of  the  village  of  South 
Reading;  and  the  supreme  judicial  court  of  the  Commonwealth 
shall  have  power  to  restrain,  by  injunction,  any  attempt  which 
shall  be  made,  directly  or  indirectly,  by  the  corporation  hereby 
created,  or  by  the  Boston  and  Maine  Railroad  Company,  to  violate 
the  conditions  of  this  section ;  all  injunctions,  as  aforesaid,  may 
be  granted  by  any  justice  of  the  supreme  judicial  court,  according 
to  the  ordinary  course  of  proceeding  in  courts  of  equity. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  two  thousand  shares,  of  one  hundred  dollars  each. 
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Sect.  4.  If  the  location  of  the  railroad  herein  authorized  be  not 
filed,  according  to  law,  within  two  years,  and  if  said  railroad  be 
not  completed  within  three  years  from  the  passage  of  this  Act,  the 
same  shall  be  void. 

Sect.  5.  The  Legislature  may  authorize  any  other  railroad  com- 
pany to  enter  upon  said  railroad,  at  any  point  thereof,  and  use  the 
same  according  to  law. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  reduce 
the  rates  of  toll,  or  other  profits,  upon  said  railroad ;  but  the  same 
shall  not  be  so  reduced,  without  the  consent  of  said  corporation,  as 
to  yield  to  the  stockholders  less  than  ten  per  cent,  per  annum  on 
their  capital  stock.     Approved  April,  26,  1S48. 


THE  SALEM  AND  LOWELL  RAILROAD    COMPANY. 

INCORPORATED     IN     MASSACHUSETTS     IN     1848. 

Chapter  223  of  the  Laics  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route,  to  a  point  on  the  Lowell  and  Lawrence 

Railroad,  in  Tewksbury,  thence,  over  said  road,  to  Lowell. 
Sect.  3  requires  the  Company  to  build  a  suitable  bridge  over  North  River,  with  a 

draw,  and  to  raise  said  draw  as  required. 
Sect.  4  fixes  the  capital  stock  at  $400,000,  in  shares  of  $100  each. 
Sect.  5  reserves  to  the  legislature  power,  after  four  years  from  the  opening  of  the  road, 

to  reduce  the  rates  of  toll,  but  not  so  as  to  yield  less  than  10  per  cent,  per  annum. 
Sect.  6  provides,  if  the  location  of  the  route  be  not  filed  as  prescribed  by  law,  or  if 

the  road  be  not  completed  within  three  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  7  authorizes    said  Company  to  enter,  with  their   railroad,  upon   the  Essex 

Railroad,  at  Danvers  or  Salem,  and  upon  the  Lowell  and  Lawrence  Railroad,  at 

Tewksbury,  and  use  the  same  as  therein  prescribed. 
Sect.  8  provides  that  this  railroad  may  cross  the  track  of  the  Boston  and  Maine 

Railroad,  but  prohibits  any  connection  between  the  tracks  of  the  two  roads  or  the 

stopping  of  cars  on  this  road  within  one  mile  of  said  road,  and  gives  the  Supreme 

Judicial  Court  power  to  grant  an  injunction. 
Sect.  9  authorizes  the  Essex  Railroad  Company  to  build  a  certain  portion  of  this 

railroad,  with  the  proviso  therein  contained. 
Sect.  10  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  10  of  the  Laws  of  1849,  extends  the  time  for  filing  the  location  of  this  road  to 

April  26,  1850. 
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Laws  of  1848,  Chap.  223. 

An  Act  to  incorporate  the  Salem  and  Lowell  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Joseph  S.  Cabot,  Stephen  C. 
Phillips,  William  Livingston,  their  associates  and  successors  are 
hereby  made  a  corporation,  by  the  name  of  the  Salem  and  Lowell 
Railroad  Company,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  said  statutes  relating  to  railroad  corpora- 
tions, and  in  all  the  statutes  subsequently  passed  relating  to  railroad 
corporations. 

Sect.  2.  Said  corporation  may  construct  and  maintain  a  railroad 
upon  the  following  route  :  —  Beginning  at  some  convenient  point 
in  the  city  of  Salem ;  thence,  passing  through  the  North  Parish  of 
Danvers,  and  along  the  valley  of  Crane  River,  so  called  ;  thence, 
by  the  paper-mill  in  Middleton ;  thence,  along  the  valley  of  Ips- 
wich River,  through  Reading  to  a  point  on  the  Lowell  and  Law- 
rence Railroad,  in  Tewksbury ;  and  thence,  along  the  track  of  the 
latter  railroad,  to  Lowell  :  provided,  nevertheless,  that  said  corpo- 
ration may  proceed  from  the  depot  of  the  Essex  Railroad,  at  South 
Danvers,  along  the  valley  of  Proctor's  Brook,  so  called,  to  the 
paper-mill  in  Middleton,  and  thence  onward,  by  the  route  before 
described. 

Sect.  3.  In  case  of  crossing  the  North  River  at  Salem,  the  said 
company  shall  build  and  maintain  a  suitable  bridge,  having  a  suit- 
able draw  for  the  passing  and  repassing  of  vessels ;  and  the  said 
company  shall  build  the  bridge,  and  locate,  and  make  the  draw  of 
such  width,  and  shall  erect  a  pier  or  piers  adjacent  thereto  in  such 
manner,  as  the  county  commissioners  of  the  county  of  Essex  shall 
require,  in  writing  ;  and  the  said  company  shall  keep  the  draw  and 
piers  in  good  repair,  and  shall  open  the  draw,  and  afford  all  reason- 
able accommodation  to  vessels  having  occasion  to  pass  through  the 
same,  by  day  or  by  night ;  and  if  any  vessel  shall  be  unreasonably 
detained  in  passing  the  draw,  by  the  negligence  of  said  company 
in  constantly  providing  agents  to  discharge  faithfully  the  duties 
enjoined  by  this  Act,  the  owner,  commander,  or  person  having  the 
consignment  of  said  vessel,  may  recover  reasonable  damages  there- 
for, of  said  company,  in  an  action  on  the  case,  before  any  court 
competent  to  try  the  same. 
vol.  n.  46 
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Sect.  4.  The  capital  stock  of  said  railroad  company  shall  con- 
sist of  not  more  than  four  thousand  shares,  the  number  whereof 
shall  be  determined  by  the  directors  ;  and  no  assessment  shall  be 
laid  thereon,  of  a  greater  amount,  in  the  whole,  than  one  hundred 
dollars  on  each  share ;  and  the  said  company  may  purchase  and 
hold  such  real  estate,  materials,  engines,  cars,  and  other  things,  as 
may  be  necessary  for  depots  for  the  use  of  said  road,  and  for  the 
transportation  of  passengers  and  merchandise. 

Sect.  5.  The  legislature  may.  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from  time 
to  time,  alter  or  reduce  the  rate  of  tolls  or  other  profits,  upon  said 
road ;  but  the  said  income  shall  not,  without  the  consent  of  said 
corporation,  be  so  reduced,  as  to  yield  less  than  ten  per  cent,  per 
annum  to  the  stockholders. 

Sect.  6.  If  the  said  company  shall  not,  within  one  year,  file  a 
location  of  their  route  in  the  manner  prescribed  by  law,  or  if  said 
railroad  shall  not  be  completed  within  three  years  from  the  passage 
of  this  Act,  then  this  Act  shall  be  void. 

Sect.  7.  Said  company  may  enter,  with  their  railroad,  by  proper 
turnouts  and  switches,  upon  the  Essex  Railroad,  at  Dan  vers  or 
Salem,  and  upon  the  Lowell  and  Lawrence  Railroad,  at  Tewks- 
bury,  and  may  use  the  same,  or  any  part  thereof,  paying  therefor 
such  rate  of  toll  as  may  be  agreed  upon,  or  as  the  legislature  shall 
establish,  and  complying  with  such  reasonable  regulations  as  may 
be  established  by  the  Essex,  or  Lowell  and  Lawrence  Railroad 
Companies :  provided,  that  the  corporation  hereby  created  shall 
not  enter  upon  said  railroads  with  any  motive  power,  unless  the 
said  railroad  companies  shall  refuse  to  draw  over  their  roads,  or 
any  part  thereof,  the  cars  of  the  corporation  hereby  established. 

Sect.  8.  Said  corporation  may  cross  the  track  of  the  Boston  and 
Maine  Railroad,  but  no  connection  shall  ever  hereafter  be  formed 
between  the  tracks  of  said  last-named  railroad  corporation  and 
those  of  the  corporation  hereby  created,  nor  shall  the  cars  of  the 
corporation  hereby  created  be  permitted  to  stop,  for  the  purpose  of 
receiving  or  delivering  passengers  or  merchandise,  at  any  point 
upon  their  own  track,  within  one  mile  of  the  track  of  said  Boston 
and  Maine  Railroad;  and  the  supreme  judicial  court  of  this  Com- 
monwealth shall  have  power  to  restrain,  by  injunction,  any  attempts 
which  shall  be  made,  directly  or  indirectly,  by  the  corporation 
hereby  created,  or  by  the  Boston  and  Maine  Railroad  Corporation, 
to  violate  the  conditions  of  this  section.     All  injunctions,  as  afore- 
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said,  may  be  granted  by  any  justice  of  the  supreme  judicial  court, 
according  to  the  ordinary  course  of  proceeding  in  courts  of  equity. 

Sect.  9.  The  Essex  Railroad  Company  are  authorized  to  build 
and  maintain  so  much  of  the  route  described  in  the  second  section 
of  this  Act,  as  is  included  between  Salem  and  the  New  Mills  in 
Dan  vers:  provided,  that  said  Essex  Railroad  Company  allow  the 
corporation  hereby  created  to  maintain  an  independent  track  over 
their  road-bed,  between  Salem  and  the  New  Mills,  as  aforesaid. 

Sect.  10.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  26,  1848. 

Laws  of  1849,  Chap.  10. 

An  Act  concerning  the  Salem  and  Lowell  Railroad. 

Be  it  enacted,  <$-c.  That  the  time  fixed  for  filing  the  location  of 
the  Salem  and  Lowell  Railroad  is  hereby  extended  one  year 
beyond  the  twenty-sixth  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  forty-nine.     Approved,  February  9,  1849. 


SATJGUS  BRANCH    RAILROAD    COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1848. 

Chapter  231  of  the  Laws  of  1S48  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  $120,000,  in  shares  of  $100  each. 

Sect.  4  provides,  if  the  Corporation  be  not  organized  and  the  location  filed  within 

two  years,  and  the  road  completed  within  four  years  herefrom,  that  this  Act  shall 

be  void. 
Sect,  5  reserves  to  the  Legislature  power  to  authorize  another  Company  to  enter 

with  their  railroad,  upon  this  road,  and  use  it  under  the  regulations  prescribed. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  113  of  the  Laws  of  1850  contains  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  construct  a  railroad  on  the  route  described. 
Sect.  2  provides  that  the  location  must  be  filed  on  or  before  October  28,  1850. 
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Laws  op  1848,  Chap.  231. 
An  Act  to  incorporate  the  Saugus  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §*c.  That  Edward  Pranker,  George  AY. 
Raddin,  William  Parker,  Joshua  Webster,  James  Eaton,  Gilbert 
Haven,  their  associates  and  successors,  are  hereby  made  a  corpora- 
tion, by  the  name  of  the  Saugus  Branch  Railroad  Company,  with 
all  the  powers  and  privileges,  and  subject  to  all  the  duties,  restrict- 
ions, and  liabilities,  set  forth  in  the  forty-fourth  chapter  of  the 
Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of 
said  statutes,  relating  to  railroad  corporations,  and  in  all  statutes 
subsequently  passed,  relating  to  railroad  corporations. 

Sect.  2.  The  said  corporation  may  construct  and  maintain  a 
railroad  upon  the  following  route:  —  Beginning  at  a  point  at  or 
near  Sweetser's  Mills,  in  Saugus ;  thence,  passing  through  the 
centre  of  Saugus,  through  the  east  village  in  Maiden  ;  thence, 
through  the  centre  of  Maiden,  to  unite  with  the  Boston  and  Maine 
Railroad,  at  some  convenient  point  in  the  town  of  Maiden. 

Sect.  3.  The  capital  stock  of  said  railroad  corporation  shall  con- 
sist of  not  more  than  twelve  hundred  shares,  the  number  of  which 
shall  be  determined,  from  time  to  time,  by  the  directors  thereof; 
and  no  assessment  shall  be  made  thereon  of  a  greater  amount,  in 
the  whole,  than  one  hundred  dollars  on  each  share ;  and  the  said 
corporation  may  purchase  and  hold  such  real  estate,  materials, 
engines,  cars,  and  other  things,  as  may  be  necessary  for  depots  for 
the  use  of  said  road,  and  for  the  transportation  of  persons,  goods, 
and  merchandise. 

Sect.  4.  If  the  said  corporation  be  not  organized,  and  if  the  loca- 
tion of  their  said  road  be  not  filed,  according  to  law,  within  two 
years  from  the  passage  of  this  Act,  or  if  the  same  railroad  be  not 
completed  within  four  years  from  the  passage  of  this  Act,  then  this 
Act  shall  be  void. 

Sect.  5.  The  legislature  may  authorize  any  corporation  to  enter 
with  another  railroad  at  any  point  of  said  Saugus  Branch  Rail- 
road, and  use  the  same,  or  any  part  thereof,  paying  therefor  such 
a  rate  of  toll  or  compensation  as  the  legislature  may,  from  time 
to  time,  prescribe,  or  that  may  be  fixed  under  the  provisions  of 
any  general  law  of  this  Commonwealth,  complying  with  the 
rules  and  regulations  which  may  be  established  by  said  Saugus 
Branch  Railroad  Corporation  :   provided,  however,    that  no  other 
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corporation  shall  enter  upon  said  Saugus  Branch  Railroad  with 
auy  motive  power,  unless  the  said  Saugus  Branch  Railroad  Cor- 
poration shall  refuse  to  draw  over  their  railroad,  or  any  part 
thereof,  the  cars  of  any  other  railroad  corporation  which  may  be 
authorized  to  enter  with  their  railroad  upon  said  Saugus  Branch 
Railroad. 

Sect.  G.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  28,  1S48. 

Laws  of  1850,  Chap.  113. 

An  Act  in  addition  to  an  Act  to  incorporate  the  Saugus  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  said  corporation  may 
construct  and  maintain  a  railroad,  upon  the  following  route:  — 
Beginning  at  a  point,  at  or  near  Sweetser's  Mills,  in  Saugus ; 
thence,  passing  near  the  Central  Village  in  Saugus  ;  thence, 
through  the  northerly  portion  of  North  Chelsea;  thence,  through 
the  easterly  portion  of  North  Chelsea ;  thence,  through  the  east- 
erly portion  of  Maiden  ;  thence,  through  the  central  portion  of 
Maiden,  to  unite  with  the  Boston  and  Maine  Railroad,  at  some 
convenient  point  in  said  Maiden. 

Sect.  2.  Said  corporation  may  file  their  location  on  or  before  the 
twenty-eighth  day  of  October,  eighteen  hundred  and  fifty.  Ap- 
proved, March  23,  1850. 


GREENFIELD   AND  FITCIIBURG  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  268  of  the  Laics  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  $400,000,  in  shares  of  $100  each. 

Sect.  4  authorizes  the  Company  to  unite  their  railroad  with  the  Connecticut  River 

Railroad,  and  the  Vermont  and  Massachusetts  Railroad,  in  Montague,  and  use  the 

same. 
Sect.  5  provides,  if  the  Company  be  not  organized,  and  the  location  of  the  route 

filed  before  the  end  of  the  year  eighteen  hundred  and  forty-nine,  and  if  the  road 

be  not  completed  and  opened  for  use  within  eighteen  months  thereafter,  that  this 

Act  shall  be  void. 

46* 
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Sect.  6  authorizes  the  Legislature  to  reduce  the  rates  of  toll,  but  not  so  as  to 
produce  less  than  10  per  cent,  per  annum. 

Sect.  7  provides  that  any  Corporation  may  be  authorized  to  enter,  with  their  rail- 
road, upon  this  road,  and  use  the  same. 

Sect.  8  authorizes  this  Company  to  transfer  their  rights  and  privileges  to  the  Ver- 
mont and  Massachusetts  Railroad  Company,  or  the  Greenfield  and  Troy  llailroad 
Company,  and  to  unite  with  either  of  said  Companies. 

Sect.  9  provides  if,  before  September  1,  1848,  the  Vermont  and  Massachusetts  Rail- 
road Company  commence  the  construction  of  a  railroad  from  Montague  to  Green- 
field, and  complete  it  by  January  1,  1850,  that  this  Act  shall  be  void. 

Sect.  10  authorizes  the  Vermont  and  Massachusetts  Railroad  Company  to  contract 
with  the  Connecticut  River  Railroad  Company,  for  the  right  of  transit  over  the 
part  of  said  road  lying  between  Deerfield  River  and  Greenfield  ;  which  contract 
shall  be  equivalent  to  the  construction  of  so  much  of  the  railroad  described  in 

Section  9. 
Sect.  11  empowers  said  Company  to  amend  the  location  of  said  route,  as  prescribed. 
Sect.  12  authorizes  said  Company  to  increase  their  stock,  by  creating  4000  shares 

of  $100  each. 


Laws  of  1848,  Chap.  268. 

An  Act  to  incorporate  the  Greenfield  and  Fitchburg  Railroad  Company,  and  for 

other  purposes. 

Sect.  1.  Be  it  enacted,  fyc.  That  Franklin  Ripley,  Henry  W. 
Cushman,  George  T.  Davis,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Greenfield  and 
Fitchburg  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth 
in  the  forty- fourth  chapter  of  the  Revised  Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  thereof  relating  to  railroad  corpo- 
rations, and  in  all  other  laws  which  have  been,  or  shall  hereafter 
be,  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  company  are  hereby  authorized  to  locate,  con- 
struct, and  maintain,  a  railroad,  with  one  or  more  tracks,  from  a 
point  on  the  Vermont  and  Massachusetts  Railroad,  at  or  near 
Grout's  Corner,  in  the  town  of  Montague,  through  the  towns  of 
Montague,  Deerfield,  and  Greenfield,  to  some  point  in  the  town  of 
Greenfield,  or  to  the  termination  of  the  Troy  and  Greenfield  Rail- 
road, at  or  near  the  village  of  Greenfield. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  four  thousand  shares,  the  number  of  which  shall,  from 
time  to  time,  be  determined  by  the  directors  thereof;  and  no  assess- 
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ment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole,  than 
one  hundred  dollars  on  each  share.  And  the  said  company  may- 
purchase  and  hold  such  personal  and  real  estate  as  may  be  neces- 
sary for  the  purposes  of  their  incorporation. 

Sect.  4.  The  said  company  may  enter  upon  and  unite  their 
railroad,  in  the  towns  of  Greenfield  or  Deerfield,  with  the  Connecti- 
cut River  Railroad,  (not  interfering  with  the  depot  buildings  of 
said  Connecticut  River  Railroad  Company,)  and  may  also  enter 
upon,  and  unite  their  railroad  with,  the  Vermont  and  Massachusetts 
Railroad,  in  the  town  of  Montague,  and  may  use  the  same,  or  any 
part  of  said  railroads,jupon  such  terms  as  may  be  mutually  agreed 
upon  between  said  corporations,  or  as  are,  or  may  be,  prescribed 
by  law. 

Sect.  5.  If  the  Greenfield  and  Fitchburg  Railroad  Company  be 
not  organized,  and  if  the  location  of  their  said  road  be  not  filed 
according  to  law,  before  the  expiration  of  the  year  one  thousand 
eight  hundred  and  forty-nine  ;  and  if  said  road  be  not  completed 
and  opened  for  use  within  eighteen  months  thereafter,  then  so 
much  of  this  Act,  as  refers  to  the  incorporation  of  the  Greenfield 
and  Fitchburg  Railroad  Company,  shall  be  void. 

Sect.  G.  The  legislature  may,  from  time  to  time,  alter  or  reduce 

the  rate  of  tolls,  or  other  profits,  on  said  road ;  but  said  tolls,  or 

other  profits,  shall  not,  without  the  consent  of  said  company,  be 

~so  reduced  as  to  produce  less  than  ten  per  cent,  per  annum  on  their 

capital  stock. 

Sect.  7.  The  legislature  may  authorize  any  corporation  to  enter 
with  another  railroad  upon,  and  to  use,  the  Greenfield  and  Fitch- 
burg Railroad,  or  any  part  thereof,  by  complying  with  such  rea- 
sonable rules  and  regulations,  as  the  said  Greenfield  and  Fitchburg 
Railroad  Company  may  prescribe,  or  as  may  be  determined  accord- 
ing to  the  provisions  of  law. 

Sect.  8.  The  said  Greenfield  and  Fitchburg  Railroad  Company 
may  transfer  their  rights,  privileges,  and  franchise,  under  this 
charter,  to  the  Vermont  ami  Massachusetts  Railroad  Company,  or 
to  the  Greenfield  and  Troy  Railroad  Company,  whenever  a  major- 
ity in  interest  of  the  stockholders  of  the  aforesaid  corporation  shall 
elect  so  to  do.  And  the  said  Greenfield  and  Fitchburg  Railroad 
Company  are  hereby  authorized  to  unite  with  either  the  said  Ver- 
mont and  Massachusetts  Railroad  Company,  or  the  Troy  and 
Greenfield  Railroad  Company,  upon  such  terms  as  the  directors  of 
said  corporations  shall  mutually  agree ;  and  in  case  of  such  union, 
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the  said  Greenfield  and  Fitchburg  Railroad  Company  shall  cease, 
and  be  merged  in  the  corporation  with  which  it  may  be  united,  as 
aforesaid,  and  all  rights,  powers,  and  the  franchise,  herein  granted, 
shall  be  transferred  to  and  vested  in  such  corporation. 

Sect.  9.  If  the  Vermont  and  Massachusetts  Railroad  Company 
shall,  by  the  first  day  of  September  next,  commence  the  construct- 
ion of  a  railroad  from  Grout's  Corner,  in  Montague,  to  a  point  in 
the  town  of  Greenfield,  and  shall  prosecute  the  construction  of  the 
whole  of  said  railroad  with  usual  and  reasonable  despatch,  and 
shall  complete  the  same  by  the  first  day  of  January,  in  the  year 
one  thousand  eight  hundred  and  fifty,  then  so  much  of  this  Act  as 
incorporates  the  Greenfield  and  Fitchburg  Railroad  Company,  as 
aforesaid,  shall  be  null  and  void. 

Sect.  10.  The  Vermont  and  Massachusetts  Railroad  Company 
is  hereby  authorized  to  contract  with  the  Connecticut  River  Rail- 
road Company,  for  a  perpetual  right  of  transit,  with  cars  and 
engines,  on  any  part  of  the  road  of  said  last-mentioned  company 
lying  between  Deerfield  River  and  any  point  in  the  village  of 
Greenfield  ;  and  such  contract,  if  effected  before  the  first  day  of 
September  next,  shall  be  taken  and  considered  as  equivalent  to  a 
construction,  by  the  Vermont  and  Massachusetts  Railroad  Com- 
pany, of  so  much  of  the  railroad  from  Grout's  Corner,  in  Monta- 
gue, to  Greenfield,  with  reference  to  the  conditions  and  terms  of  the 
preceding  section. 

Sect.  11.  The  Vermont  and  Massachusetts  Railroad  Company 
are  hereby  authorized,  at  any  time  before  the  first  day  of  July 
next,  to  alter  and  amend  the  location,  heretofore  made  and  filed 
by  them,  of  the  aforesaid  railroad  from  Grout's  Corner  to  Green- 
field, and  to  extend  such  location  to  some  point  in  or  near  the 
village  of  Greenfield,  and  such  alterations,  amendment,  or  exten- 
sion, shall  be  filed  with  the  original  location  before  the  said  first 
day  of  July  next:  and  the  time  for  the  completion  of  said  railroad, 
by  the  Vermont  and  Massachusetts  Railroad  Company,  is  hereby 
extended  to  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty  :  provided,  hoicever,  that  the  provisions  of 
the  extension  of  time  for  said  completion  shall  not  take  effect 
unless  the  said  company  shall  commence  the  construction  of  said 
railroad,  as  aforesaid,  on  or  before  the  first  day  of  September 
next. 

Sect.  12.  The  Vermont  and  Massachusetts  Railroad  Company 
are  hereby  authorized  to  increase  the  capital  stock  of  said  company 
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by  not  exceeding  four  thousand  shares,  the  number  of  which  shall, 
from  time  to  time,  be  determined  by  the  directors  thereof;  and  no 
assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share.     Approved,  May  S,  1S48. 


WRENTILUI  BRANCH  RAILROAD   CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter   275   of   the   Laws   of    1848   contains   the    Charter. 

■ 
Sect.  1  grants  corporate  powers. 
Sect.  2  describes  the  location  of  the  route,  and  authorizes  the  Company  to  enter, 

with  their  road,  upon  the  Norfolk  County  Railroad. 
Sect.  3  fixes  the  capital  stock  at  $55,000,  in  shares  of  $100  each. 
Sect.  4  provides,  if  the  location  of  the  road  be  not  filed  within  two  years,  and  if  the 

road  be  not  constructed  within  three  years  herefrom,  that  this  Act  shall  bo  void. 
Sect.  5  authorizes  this  Company  to  sell  and  transfer  their  franchise  and  property  to 

the  Norfolk  County  Railroad  Company,  and  the  latter  Company  to  increase  their 

stock  $55,000  therefor. 
Sect.  6  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1848,  Chap.  275. 
An  Act  to  establish  the  Wrentham  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  Melatiah  Everett,  William  F. 
Richardson,  Hervey  E.  Ciapp,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Wrentham  Branch 
Railroad  Corporation,  with  all  the  powers  and  privileges,  and 
subject  to  all  the  duties,  liabilities,  restrictions,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter  thereof  relating  to  railroad  corporations, 
and  in  all  other  general  laws  which  have  been,  or  shall  hereafter 
be  passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  maintain  a  railroad,  with  one  or  more 
tracks,  from  some  convenient  point  on  the  Norfolk  County  Rail- 
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road,  ill  Wrentham,  to  some  convenient  point  near  the  central  vil- 
lage in  Wrentham ;  and  to  enter  with  their  railroad,  by  proper 
turnouts  and  switches,  upon  the  Norfolk  County  Railroad,  at  the 
point  aforesaid,  and  to  use  the  same,  or  any  part  thereof,  accord- 
ing to  the  provisions  of  law. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
five  hundred  and  fifty  shares,  the  number  of  which  shall  be  deter- 
mined, from  time  to  time,  by  the  directors  of  said  corporation ; 
and  no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in 
the  whole,  than  one  hundred  dollars  on  each  share ;  and  the  said 
corporation  may  purchase  and  hold  such  real  estate,  as  may  be 
necessary  for  the  purposes  of  their  incorporation. 

Sect.  4.  If  the  location  of  this  road  be  not  filed  within  two 
years,  and  if  said  railroad  be  not  constructed,  within  three  years 
from  the  passage  of  this  Act,  then  this  Act  shall  be  void. 

Sect.  5.  Said  corporation  are  hereby  authorized  to  dispose  of 
their  franchise,  and  all  their  rights  under  this  Act,  to  the  Norfolk 
County  Railroad  Company,  on  such  terms  as  shall  be  agreed  upon 
by  said  corporations  respectively.  And  if  said  Wrentham  Branch 
Railroad  Corporation  shall  thus  transfer  its  franchise  and  rights  to 
the  Norfolk  County  Railroad  Company,  the  said  Norfolk  County 
Railroad  Company  are  hereby  authorized  to  increase  their  capital 
stock  by  the  sum  of  fifty-five  thousand  dollars. 

Sect.  6.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  9,  1S48. 


UNION  RAILROAD   COMPANY. 

INCORPORATED    IN   MASSACHUSETTS    IN    1848. 

Chapter    296  of  the  Laws  of  1848  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  route,  from  Somerville  to  the  Boston  and  "Worcester  Railroad 

in  Berkshire,  authorizes  the  building  a  bridge  over  Charles  River,  and  provides 

that  said  railroad  shall  not  cross  any  highway  or  avenue,  in  Boston,  on  a  level 

therewith. 
Sect.  3  fixes  the  capital  stock  at  $150,000,  in  shares  of  $100  each,  and  authorizes 

the  Corporation  to  invest  $70,000  thereof  in  real  estate. 
Sect.  4  authorizes  this  Company  to  unite  their  railroad  with  the  Fitchburg,  Boston, 

and  Lowell,  and  Boston  and  Worcester  Railroads. 
Sect.  5  directs   how  the  bridge   across   Charles   River   shall  be  constructed,  and 


MASSACHUSETTS.  551 

requires  the  Company  to  open  the  draw,  when  necessary,  and  keep  it  and  the 

piers  in  proper  repair. 
Sect.  6  regulates  the  rate  of  speed  to  be  observed  on  said  road,  and  the  securities  to 

travel  at  crossings. 
Sect.  7  authorizes  the  Company  to  transfer  their  franchise  and  property  to  cither  of 

the  Companies,  with  whose  railroad  this  railroad  may  connect. 
Sect.  8  provides  that  the  Legislature  may  authorize  any  company  to  enter,  with 

their  railroad,  upon  this  railroad,  and  use  the  same. 
Sect.  9  reserves   to  the  Legislature  power,  after  the  end  of  four  years  from  the 

opening  of  the  road,  to  reduce  the  rates  of  toll,  but  not  so  as  to  produce  less  than 

10  per  cent,  per  annum  on  the  investment. 
Sect.  1 0  provides  if  the  location  of  said  road  be  not  filed  within  eighteen  months,  or 

if  the  road  be  not  completed,  with  one  track,  within  three  years  herefrom,  that 

this  Act  shall  be  void. 

Chapter  297  of  the  Laws  of  1818  provides  for  the  appointment  of  a  Commissioner  to 
superintend  the  building  of  said  bridge  across  Charles  River. 

Chapter  83  of  the  Laics  of  1849  extends  the  time  for  filing  the  location,  one  year. 


Laws  op  1848,  Chap.  296. 
An  Act  to  incorporate  the  Union  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Isaac  Livermore,  Charles 
Davenport,  Newell  Bent,  their  associates  and  successors,  are  hereby- 
made  a  corporation,  by  the  name  of  the  Union  Railroad  Company, 
with  all  the  powers  and  privileges,  and  subject  to  all  the  duties, 
liabilities,  and  restrictions,  set  forth  in  the  forty-fourth  chapter  of 
the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth  chapter 
of  said  statutes  relating  to  railroad  corporations,  and  in  all  other 
general  laws  which  have  been  or  shall  be  subsequently  passed, 
relative  to  railroad  corporations. 

Sect.  2.  Said  company  are  authorized  to  locate,  construct,  and 
maintain,  with  one  or  more  tracks,  a  railroad,  commencing  in 
Somerville,  at  some  point  in  the  Fitchburg  Railroad,  near  its 
intersection  with  the  Boston  and  Lowell  Railroad  ;  thence  running 
to  a  point  near  Bridge  Street,  in  said  Somerville ;  thence,  across 
the  marshes  on  the  westerly  side  of  East  Cambridge  village,  to  a 
point  on  Main  Street  in  Cambridge,  a  little  below  Washington 
Street ;  thence,  across  the  marshes  to  Charles  River ;  and  over 
said  river  by  a  bridge  at  such  point  as  the  commissioner,  under 
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whose  direction  said  bridge  is  to  be  constructed,  shall  determine  : 
provided,  that  said  bridge  shall  not  be  located  more  than  fifty  rods 
below  the  ship-yard,  nor  more  than  fifty  rods  above  the  powder- 
house,  to  a  point  in  the  Boston  and  Worcester  Railroad  in  Brook- 
line,  with  piers  two  hundred  feet  long,  furnished  with  a  capstan  at 
each  end  of  the  piers  :  provided,  that  the  railroad  hereby  author- 
ized shall  not  pass  any  highway  or  avenue  to  Boston  on  the  same 
level  therewith. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of 
not  more  than  fifteen  hundred  shares,  the  number  of  which  shall, 
from  time  to  time,  be  determined  by  the  directors  of  said  company  ; 
and  no  assessment  shall  be  laid  thereon,  of  a  greater  amount,  in 
the  whole,  than  one  hundred  dollars  on  each  share ;  and  said  cor- 
poration may  invest  a  portion  of  their  capital,  not  exceeding 
seventy  thousand  dollars,  in  real  estate,  for  depot-grounds,  wharves, 
and  other  purposes,  and  may  invest  such  portion  thereof  in  per- 
sonal estate,  as  may  be  necessary  or  convenient  for  the  purposes 
of  their  incorporation. 

Sect.  4.  The  company  hereby  established  may  enter  upon,  and 
unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
Fitchburg,  Boston,  and  Lowell,  and  Boston  and  Worcester  Rail- 
roads, and  may  contract  with  any  of  said  companies  to  equip  and 
run  their  said  railroad,  or  any  part  of  the  same. 

Sect.  5.  The  bridge  across  Charles  River  shall  be  constructed, 
not  exceeding  twenty-six  feet  in  width,  with  a  convenient  draw 
and  suitable  piers,  to  facilitate  the  passage  of  vessels ;  and  said 
company  shall  be  held  liable  to  keep  the  draws  and  piers  in  good 
repair,  and  to  open  the  same,  and  afford  all  proper  accommoda- 
tions to  vessels  having  occasion  to  pass  the  same  by  day  or  by 
night. 

Sect.  6.  The  rate  of  speed  for  crossing  any  of  the  streets  or 
roads  shall  not  exceed  six  miles  per  hour,  and  the  securities  to 
travel,  by  gates,  flags,  or  bridges,  at  the  crossings,  shall  be  regu- 
lated in  Somerville  in  such  manner  as  shall  be  required  by  the 
selectmen  of  said  town,  and,  in  Cambridge,  in  such  manner  as 
shall  be  directed  by  the  city  council  of  said  city. 

Sect.  7.  The  corporation  hereby  established  may,  at  any  time, 
transfer  their  property  and  franchise  to  either  of  the  companies 
with  whose  railroad  the  railroad  hereby  established  shall  unite  or 
connect. 

Sect.  S.  The  legislature  may  authorize  any  company  to  enter 
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with  a  railroad  upon,  and  use,  the  railroad  hereby  established,  or 
any  part  thereof,  by  complying  with  such  reasonable  rules  and 
regulations  as  the  Union  Railroad  Company  may  prescribe,  or  as 
may  be  determined  according  to  the  provisions  of  law. 

Sect.  9.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rates  of  toll,  and  other  profits,  upon 
said  railroad;  but  said  tolls  or  profits  shall  not,  without  the  con- 
sent of  said  company,  be  so  reduced  as  to  produce  less  than  ten  per 
cent,  per  annum  upon  the  investment  of  said  company. 

Sect.  10.  If  the  location  of  said  railroad  shall  not  be  filed  within 
eighteen  months,  or  if  the  said  company  shall  not  complete  the 
railroad,  as  provided  in  the  second  section  of  this  Act,  with  at 
least  one  track,  within  three  years  from  the  passage  of  this  Act, 
the  same  shall  be  void.     Approved,  May  10,  1S48. 

Laws  of  1848,  Chap.  297. 
An  Act  in  addition  to  "  An  Act  to  incorporate  the  Union  Railroad  Company." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  bridge  which  said  company 
are  authorized  by  their  Act  of  incorporation  to  construct  across 
Charles  River,  shall  be  located  and  constructed  under  the  direction 
of  a  commissioner  to  be  appointed  by  the  governor,  by  and  with 
the  advice  of  the  council,  whose  expenses  shall  be  paid  by  said 
company. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  10,  1848. 

Laws  of  1849,  Chap.  83. 

An  Act  concerning  the  Union  Railroad  Company. 

Be  it  enacted,  fyc.  That  the  time  allowed  for  filing  the  loca- 
tion of  the  Union  Railroad,  as  provided  in  the  tenth  section  of  the 
Act  incorporating  the  company,  passed  May  tenth,  in  the  year 
one  thousand  eight  hundred  and  forty-eight,  is  hereby  extended  one 
year  from  the  expiration  of  the  period  fixed  in  said  Act.  Approved, 
April  5,  1849. 
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TROY    AND    GREENFIELD    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1848. 

Chapter  307   of  the  Laws  of  1848    contains   the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  this  Company  to  unite  their  railroad  with  the  Vermont  and  Mas- 
sachusetts Railroad,  and  the  Connecticut  River  Railroad,  as  described. 

Sect.  4  fixes  the  capital  stock  at  $ 3,500,000,  in  shares,  of  $100  each. 

Sect.  5  provides,  if  the  location  of  the  road  be  not  filed  within  two  years,  or  the 
road  completed  within  seven  years,  herefrom,  that  this  Act  shall  be  void. 

Sect.  6  provides  that  any  other  railroad  may  be  authorized  to  enter  upon  this  road. 

Sect.  7  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of 
the  road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  ten  per  cent,  per 
annum. 

Sect.  8  authorizes  this  Company  to  contract  with  the  owners  of  any  contiguous 
railroad,  leading  into  or  from  Vermont  or  New  York,  for  the  lease  or  hiring 
thereof. 

Sect.  9  requires  this  Company,  within  one  year  after  the  opening  of  their  road,  to 
take  an  assignment  of  a  contract  made,  January  30,  1846,  between  the  Western 
Railroad  Corporation  and  the  Pittsfield  and  North  Adams  Railroad  Corporation. 

Sect.  10  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  108  of  the  Laws  of  1849  authorizes  this  Company  to  change  the  location  of  their 
road,  so  that  it  shall  run  through  Ashfield  and  Plainfield. 

Chapter  312  of  the  Laws  of  1850  extends  to  December  1,  1850,  the  time  for  filing  the 

location  of  this  road. 


Laws  of  1848,  Chap.  307. 
An  Act  to  incorporate  the  Troy  and  Greenfield  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <§~c.  That  George  Grennell,  Roger  H. 
Leavitt,  Samuel  H.  Reed,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Troy  and  Green- 
field Railroad  Company,  with  all  the  powers  and  privileges,  and 
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subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter  thereof  relating  to  railroad  corporations, 
and  in  other  general  laws  which  have  been,  or  shall  be  hereafter 
passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  company  are  hereby  authorized  to  locate,  construct, 
and  maintain  a  railroad,  with  one  or  more  tracks,  from  some  con- 
venient point  on  the  Vermont  and  Massachusetts  Railroad,  at  or 
near  the  termination  of  said  railroad  in  Greenfield,  through  any  or 
all  of  the  following  towns,  viz  :  —  Greenfield,  Deerfield,  Conway, 
Shelburne,  Buckland,  Colerain,  Charlemont,  Hawley,  Rowe,  and 
Monroe,  in  the  county  of  Franklin,  and  Savoy,  Florida,  Adams, 
Clarksburg,  and  Williamstown,  in  the  county  of  Berkshire,  to  some 
point  on  the  line  of  the  State  of  New  York  or  of  Vermont,  conven- 
ient to  meet,  or  connect  with,  any  railroad  that  may  be  constructed 
from  any  point  at  or  near  the  city  of  Troy,  on  the  Hudson  River,  in 
the  State  of  New  York. 

Sect.  3.  The  said  company  may,  with  their  railroad,  unite  with, 
and  enter  upon  the  Vermont  and  Massachusetts  Railroad,  at  or 
near  the  termination  thereof,  as  aforesaid,  and  may  likewise  enter 
upon,  cross,  and  use,  the  railroad  of  the  Connecticut  River  Railroad 
Company,  in  and  near  the  town  of  Greenfield,  (not,  however, 
interfering  with  the  depot  buildings  of  either  of  said  companies,)  on 
such  terms  as  may  be  agreed  upon  between  the  corporation  hereby 
created  and  the  aforesaid  companies  respectively,  or  as  may  be 
prescribed  by  law. 

Sect.  4.  The  capital  stock  of  the  said  company  shall  consist  of 
not  more  than  thirty-live  thousand  shares,  the  number  of  which 
shall,  from  time  to  time,  be  determined  by  the  directors  thereof; 
and  no  assessment  shall  be  laid  of  a  greater  amount  thereon,  in  the 
whole,  than  one  hundred  dollars  on  each  share.  And  the  said 
company  may  purchase  and  hold  such  real  and  personal  estate  as 
may  be  necessary  for  the  purposes  of  their  incorporation. 

Sect.  5.  If  the  location  of  said  road  shall  not  be  filed  within  two 
years,  in  the  manner  prescribed  by  law,  or  if  the  said  railroad  shall 
not  be  constructed  within  seven  years  from  the  passage  of  this 
Act,  then  the  same  shall  be  void. 

Sect.  6.  The  legislature  may  authorize  any  railroad  company 
to  enter,  with  their  railroad,  upon  the  Troy  and  Greenfield  Rail- 
road, on  such  terms  as  may  be  agreed  upon  by  said  companies,  or 
as  may  be  prescribed  by  the  provisions  of  law. 
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Sect.  7.  The  legislature  may,  after  the  expiration  of  live  years 
from  the  time  when  such  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  and  reduce  the  rate  of  toll  or  profits  upon  said 
road  ;  but  said  toll  shall  not  be  so  reduced,  without  the  consent  of 
said  company,  as  to  produce  with  said  profits,  less  than  ten  per 
cent,  per  annum,  upon  the  investments  of  the  said  company. 

Sect.  8.  The  said  corporation  may  contract  with  the  owners  of 
any  contiguous  railroad  leading  into  or  from  either  of  the  States  of 
Vermont  or  New  York,  for  the  use  of  the  whole  or  any  part  thereof, 
or  for  the  running  and  operating  the  two  railroads  conjointly,  or 
for  the  leasing  of  such  contiguous  road,  or  for  the  letting  or  hiring 
of  their  own  road  to  the  owners  of  such  contiguous  road,  or  of  any 
other  road  which  composes  a  part  of  the  railroad  line  between  the 
cities  of  Boston  and  Troy,  of  which  the  railroad  hereby  authorized 
shall  be  a  part. 

Sect.  9.  The  Troy  and  Greenfield  Railroad  Company  shall,  with- 
in one  year  after  the  opening  of  their  road  for  use,  purchase  and  take 
an  assignment  of  the  lease  and  contract  of  transportation,  made  and 
executed  between  the  Western  Railroad  Corporation  and  the  Pitts- 
field  and  North  Adams  Railroad  Corporation,  on  the  thirtieth  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  forty-six  ;  and 
shall  have  all  the  advantages,  and  assume  all  the  liabilities,  accru- 
ing under  and  by  virtue  of  said  lease:  provided,  that  the  said  Wes- 
tern Railroad  Corporation  shall  perform  their  covenants  in  said 
lease,  to  keep  said  road,  and  other  property  therewith  connected, 
in  repair,  until  such  assignment ;  and  shall,  within  six  months 
after  the  said  Troy  and  Greenfield  Railroad  Company  shall  have 
filed  the  location  of  their  road,  according  to  law,  and  shall  have 
raised,  by  subscription,  one  million  of  dollars,  for  the  construction 
of  the  same,  signify,  in  writing,  their  election  to  make  such  assign- 
ment: and  provided,  that,  at  the  time  of  such  assignment,  there 
shall  be  secured  to  said  Western  Railroad  Corporation,  by  a  proper 
instrument,  a  lien  or  mortgage  upon  all  their  rights  in  said  Pitts- 
field  and  North  Adams  Railroad,  as  collateral  security  for  the  per- 
formance of  all  the  obligations  of  said  corporation,  contained  in 
said  lease  and  contract  of  transportation:  and  provided  also,  that, 
after  the  completion  of  the  said  Troy  and  Greenfield  Railroad,  the 
said  Western  Railroad  Corporation  shall  assign  and  convey,  to  the 
said  Troy  and  Greenfield  Railroad  Company,  the  said  contract  of 
transportation,  according  to  the  terms  of  this  section,  if  the  said 
Troy  and  Greenfield  Railroad  Company  shall  so  elect. 
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Sect.  10.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved^  May  10,  1S4S. 

Laws  of  1849,  Ch.vp.  108. 

An  Act  concerning  the  Troy  and  Greenfield  Railroad. 

Be  it  enacted,  <$-c.  That  the  Troy  and  Greenfield  Railroad  Cor- 
poration are  hereby  anthorized  to  vary  the  location  of  their  road, 
as  defined  in  their  charter,  so  that  the  same  may  be  located  and 
constructed  through  the  towns  of  Ashfield  and  Plainfield.  Ap- 
proved, April,  17,  1S49. 

Laws  of  1850,  Chap.  312. 

An  Act  to  extend  the  time  for  Locating  the  Troy  and  Greenfield  Railroad. 

Be  it  enacted,  fyc.  That  the  time  within  which  the  location  of 
the  Troy  and  Greenfield  Railroad  may  be  filed,  is  hereby  extended 
to  the  first  day  of  December  next.     Approved,  May  3,  1850. 


FAIIIHAVEN    BRANCH    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN     1849. 

Chapter    1G9  of  the   Laws  of  1849   contains   the    Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  decribes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  2J00  shares,  of  $100  each. 

Sect.  4  provides  if  the  location  of  said  road  be  not  filed  within  two  years,  and  the 

road  completed  within  four  years,  herefrom,  that  this  Act  shall  be  void. 
Sect.  5  authorizes  this  Company  to  unite  their  road  with  the  Cape  Cod  Branch 

Railroad  and  to  use  said  road,  the  Fall  River  Railroad,  and  the  Old  Colony  Railroad. 
Sect.  6  provides  that  any  Company  may  be  authorized  to  enter,  with  their  railroad, 

upon  this  road,  and  use  the  same. 
Sect.  7  reserves  to  the  Legislature  power,  at  the  end  of  four  years  from  the  opening 

of  the  road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  10  per  cent. 

per  annum  on  the  investment. 
Sect.  8  provides  that  this  Act  shall  take  effect  immediately. 
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Laws  of  1849,  Chap.  169. 
An  Act  to  establish,  the  Fairhaven  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  §'c.  That  Nathaniel  Church,  Warren 
Delano,  Ezekiel  Sawin,  Zaccheus  M.  Barstow,  Loring  Meiggs, 
Stephen  C.  Luce,  Gilbert  Hathaway,  their  associates  and  succes- 
sors, are  hereby  made  a  corporation,  by  the  name  of  the  Fairhaven 
Branch  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  restrictions,  and  liabilities,  contained 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  of  said  statutes,  relating  to  railroad 
corporations,  and  in  all  general  laws  which  are  now,  or  may  be 
hereafter,  in  force,  respecting  railroads  in  this  Commonwealth. 

Sect.  2.  The  said  corporation  is  hereby  authorized  and  empow- 
ered to  locate,  construct,  and  maintain,  a  railroad,  with  one  or 
more  tracks,  commencing  at  some  convenient  point  in  the  village 
of  Fairhaven,  in  the  county  of  Bristol ;  thence,  running  in  an 
easterly  and  northerly  direction  to,  and  intersecting  the  Cape  Cod 
Branch  Railroad,  at  or  between  the  South  Middleborough  Station, 
and  the  South  Wareham  Station,  in  the  county  of  Plymouth,  and 
to  use  the  same,  or  any  part  thereof,  according  to  the  provision  of 
law  ;  the  Fairhaven  Branch  Railroad  to  be  located  within  one 
mile  of  the  village  of  Mattapoisett,  in  the  town  of  Rochester,  and 
within  three  fourths  of  one  mile  of  Mendell  and  Leonard's  store, 
in  Sippican  quarter  of  said  town  of  Rochester. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  twenty-five  hundred  shares,  the  number  of  which 
shall  be  determined,  from  time  to  time,  by  the  directors  of  said 
corporation  ;  and  no  assessment  shall  be  laid  thereon,  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share  ; 
and  said  corporation  may  take,  purchase,  and  hold  such  real  estate, 
and  may  purchase  and  hold  such  engines,  cars,  and  other  things, 
as  may  be  necessary  for  the  purposes  of  their  incorporation.  All 
shares  in  the  capital  stock  of  said  corporation  shall  be  issued  for 
the  same  value  or  amount,  to  be  actually  paid  in  on  each. 

Sect.  4.  If  the  location  of  said  railroad,  as  provided  for  in  the 
second  section,  be  not  filed,  according  to  law,  within  two  years, 
and  if  said  railroad  be  not  constructed  within  four  years  from  the 
passage  of  this  Act,  this  Act  shall  be  void. 


MASSACHUSETTS.  559 

Sect.  5.  Said  corporation  is  hereby  authorized  to  enter  upon  and 
unite  their  railroad,  by  proper  means,  with  the  Cape  Cod  Branch 
Railroad,  as  aforesaid ;  and  also  to  use  said  Cape  Cod  Branch 
Railroad,  Fall  River  Railroad,  and  the  Old  Colony  Railroad,  pay- 
ing therefor  such  a  rate  of  toll  as  may  be  mutually  agreed  upon 
by  the  parties,  or  as  the  General  Court  may,  from  time  to  time, 
prescribe. 

Sect.  6.  The  General  Court  may  authorize  any  company  to 
enter,  with  another  railroad  upon,  and  use  said  Fairhaven  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations  as  the  said  Fairhaven  Branch  Railroad 
Company  may  prescribe,  or  as  may  be  determined  by  the  provis- 
ions of  law. 

Sect.  7.  The  General  Court  may,  after  the  expiration  of  four 
years  from  the  time  when  said  railroad  may  be  opened  for  use, 
from  time  to  time,  alter  and  reduce  the  rate  of  tolls  or  profits  upon 
said  railroad;  but  said  tolls  or  profits  shall  not  be  so  reduced, 
without  the  consent  of  said  corporation,  as  to  produce,  with  said 
profits,  less  than  ten  per  cent,  per  annum  upon  the  investment  of 
said  corporation. 

Sect.  8.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  1,  1S49. 


CHARLES    RIVER    BRANCH    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1849. 

Chapter   170  of  the   Laics  of  1849   contains   the    Clvxrter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  3000  shares,  of  $100  each. 

Sect.  4  provides,  if  the  location  of  said  road  be  not  filed  within  two  years,  and  the 

road  completed,  with  one  track,  on  said  route,  within  three  years  herefrom,  that 

this  Act  shall  be  void. 
Sect.  5  provides  that  any  company  may  be  authorized  to  enter,  with  their  railroad, 

upon  this  road,  and  use  it. 
Sect.  6  reserves  to  the  Legislature  power,  at  the  end  of  five  years  from  the  opening 

of  the  road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  10  per  cent. 

per  annum  on  the  investment. 
Sect.  7  requires  that  all  the  shares  in  the  capital  stock  6hall  be  of  equal  value,  to  be 

actually  paid  in. 


560  CHARLES   RIVER   BRANCH   RAILROAD    COMPANY. 

Laws  of  1850,  Chap.  170. 
An  Act  to  incorporate  the  Charles  River  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $'c.  That  Otis  Pettee,  Edgar  K.  Whi taker, 
Elijah  Perry,  their  associates  and  successors,  are  hereby  made  a 
corporation,  by  the  name  of  the  Charles  River  Branch  Railroad 
Company,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  liabilities,  and  restrictions,  contained  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes  which  relates  to  railroad  corporations,  and 
in  all  general  laws  which  have  been,  or  may  be  hereafter,  passed, 
relating  to  such  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain,  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  on  the 
Boston  and  Worcester  Railroad  near  Angier's  Corner,  in  Newton, 
or  from  a  point  at  or  near  the  western  terminus  of  the  Brookline 
Branch  of  said  Boston  and  Worcester  Railroad  in  Brookline,  as 
the  corporation  hereby  created,  when  lawfully  organized,  shall 
elect ;  and  through  Newton  and  East  Needham  to  some  convenient 
point  in  Dover,  passing  near  the  villages  of  Newton  Centre,  Upper 
Falls,  and  East  Needham,  with  liberty  to  enter  upon  and  use  said 
Boston  and  Worcester  Railroad,  or  said  Brookline  Branch,  as  the 
case  may  be,  in  the  manner  that  is  or  may  be  prescribed  by  the 
laws  of  this  Commonwealth. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  three  thousand  shares,  the  number  of  which  shall 
be  determined,  from  time  to  time,  by  the  directors  thereof:  and  no 
assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share  ;  and  the  said  corporation 
may  take,  purchase,  and  hold  such  real  estate,  and  may  purchase 
and  hold  such  engines,  cars,  and  other  things,  as  may  be  necessary 
or  convenient  for  the  use  of  said  railroad,  and  for  the  transportation 
of  passengers,  goods,  and  merchandise  :  p?-ovided,  however,  that 
the  said  corporation  shall  construct  its  said  railroad  over  the  Bos- 
ton Aqueduct  in  Newton  or  Brookline,  in  such  manner  as  not  to 
injure  the  same. 

Sect.  4.  If  the  location  of  said  railroad,  be  not  filed,  according  to 
law,  within  two  years,  from  the  passage  of  this  Act,  or  if  the  said 
railroad  shall  not  be  completed  with  at  least  one  track,  from  its 
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said  terminus  at  Dover  to  said  Boston  and  Worcester  Railroad,  or 
to  said  Brookline  Branch,  within  three  years  from  the  passage  of 
this  Act,  the  same  shall  be  void. 

Sect.  5.  The  legislature  may  authorize  any  company  to  enter, 
with  another  railroad  upon,  and  use  the  railroad  hereby  established, 
or  any  part  thereof,  by  complying  with  such  reasonable  rules  and 
regulations,  as  the  said  Charles  River  Branch  Railroad  Company 
may  prescribe,  or  as  may  be  determined  according  to  law. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years, 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from  time 
to  time,  reduce  the  rates  of  toll  or  other  profits,  upon  said  railroad; 
but  the  same  shall  not,  without  the  consent  of  said  corporation,  be 
so  reduced  as  to  produce  less  than  ten  per  cent,  per  annum  upon 
the  investment  of  said  company. 

Sect.  7.  All  shares  in  the  capital  stock  of  said  corporation  shall 
be  for  the  same  value  or  amount,  to  be  actually  paid  in.  Approved, 
May  1,  1S49. 


DORCHESTER  AND  MILTON  EXTENSION  RAILROAD   COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1849. 

Chapter  180  of  the  Laws  of  1849  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  fixes  the  capital  stock  at  500  shares  of  $100  each. 

Sect.  4  provides,  if  the  location  of  the  route  be  not  filed  within  one  year,  and  the 

.    road  completed  within  two  years  herefrom,  that  this  Act  shall  be  void. 

Sect.  5  authorizes  the  Company  to  unite  their  railroad  with  the  Dorchester  and 

Milton  Branch  Railroad,  and  use  it. 
Sect.  6  authorizes  them  also  to  unite  with  the  Boston  and  Providence  Railroad,  on 

the  terms  prescribed. 
Sect.  7  provides  that  the  Boston  and  Providence  Railroad  Corporation  may,  within 

one  year  herefrom,  purchase  this  railroad,  by  paying  its  cost,  with  6  per  cent. 

interest  thereon. 
Sect.  8  reserves  to  the  Legislature  power  to  reduce  the  rates  of  toll,  from  time  to 

time,  so  as  to  produce  not  less  than  10  per  cent,  per  annum  on  the  investment. 
Sect.  9  provides  that  any  other  railroad  may  be  permitted  to  enter  upon,  and  use, 

this  road. 
Sect.  10  provides  that  this  Act  shall  take  effect  immediately. 
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Chapter  214  of  the  Laics  of  1850  has  an  additional  Act. 

Sect.  1  extends  the  time  for  filing  the  location,  one  year. 
Sect.  2  extends  the  time  for  completing  said  road,  one  year. 
Sect.  3  provides  that  this  Act  shall  take  effect  immediately. 


Laws  op  1849,  Chap.  180. 
An  Act  to  incorporate  the  Dorchester  and  Milton  Extension  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Edmund  P.  Tileston,  Nathan 
Carruth,  and  Edward  King,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Dorchester  and 
Milton  Extension  Railroad  Company,  with  all  the  powers  and 
privileges,  and  subject  to  all  the  liabilities,  duties,  and  restrictions, 
set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and 
in  that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to 
railroad  corporations,  and  in  all  general  statutes,  that  have  been,  or 
may  hereafter  be,  passed,  relating  to  such  corporations. 

Sect.  2.  Said  company  are  hereby  authorized  and  empowered  to 
locate,  construct,  and  maintain  a  railroad,  with  one  or  more  tracks, 
from  some  convenient  point  on  the  Dorchester  and  Milton  Branch 
Railroad,  near  its  terminus,  at  Dorchester  Upper  Mills,  through 
portions  of  Dorchester  and  Milton,  to  some  convenient  point  of 
intersection  with  the  Boston  and  Providence  Railroad,  at  or  near 
the  intersection  of  the  Dedham  Branch  thereof,  or  between  said 
intersection,  and  the  Monterey  Station,  so  called,  on  said  Boston  and 
Providence  Railroad. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of 
not  more  than  five  hundred  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  thereof;  and  no 
assessment  shall  be  laid  thereon,  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share  ;  and  said  corporation  may 
take,  purchase,  and  hold  such  real  estate,  and  may  purchase  and 
hold  such  engines,  cars,  and  other  things,  as  may  be  necessary  for 
the  use  of  said  railroad,  and  for  the  transportation  of  passengers, 
goods,  and  merchandise.     All  shares  in  the  capital  stock  of  said 
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corporation  shall  be  issued  for  the  same  value,  or  amount,  to  be 
actually  paid  in  on  each. 

Sect.  4.  If  the  location  of  said  road  be  not  filed  according  to  law, 
within  one  year,  and,  if  the  said  railroad  shall  not  be  completed 
within  two  years  from  the  passage  of  this  Act,  then  this  Act  shall 
be  void. 

Sect.  5.  Said  company  are  hereby  authorized  to  enter  upon  and 
unite  their  railroad,  by  proper  means,  with  the  Dorchester  and 
Milton  Branch  Railroad,  and  to  use  the  same  agreeably  to  the  pro- 
visions of  law. 

Sect.  G.  Said  company  may  also  enter  upon  and  unite  their  rail- 
road, by  proper  means,  with  the  Boston  and  Providence  Railroad, 
but  the  Boston  and  Providence  Railroad  Corporation  shall  not,  at 
any  time,  be  compelled  to  transport,  on  any  part  of  their  road,  any 
freight,  or  passengers,  brought  upon  their  road  by  the  corporation 
hereby  established,  except  upon  such  terms,  as  shall  be  agreed 
upon  by  the  said  two  corporations ;  provided,  however,  that  the 
Boston  and  Providence  Railroad  Corporation  shall  not  charge,  for 
the  transportation  of  such  freight  and  passengers  at  a  higher  rate 
than  they  may  charge  for  the  transportation  of  freight  and  passen- 
gers on  the  main  line  of  their  road. 

Sect.  7.  The  Boston  and  Providence  Railroad  Corporation  may, 
at  any  time,  within  one  year  from  the  passage  of  this  Act,  take, 
purchase,  and  hold,  the  railroad  herein  authorized,  upon  payment, 
to  the  corporation  herein  created,  of  the  full  amount  of  the  expen- 
diture made  by  them  upon  said  railroad,  with  six  per  cent,  interest 
on  the  same ;  and  upon  such  taking  or  purchase,  the  corporation 
herein  created  may  close  up  its  affairs,  and,  upon  payment  of  all 
liabilities  against  it,  and  the  division  of  its  assets,  shall  cease  to 
exist. 

Sect.  8.  The  General  Court  may,  from  time  to  time,  reduce  the 
rate  of  toll,  or  other  receipts,  on  said  railroad,  whenever  the  net 
income  thereof  shall  exceed  ten  per  cent,  per  annum;  but  such  tolls 
or  receipts  shall  not,  without  the  consent  of  said  company,  be  so 
reduced,  as  to  produce  less  than  ten  per  cent,  per  annum  on  the 
investment  of  said  company. 

Sect.  9.  The  General  Court  may  authorize  any  company  to 
enter,  with  their  railroad,  at  any  point  on  said  railroad,  and  use 
the  same,  or  any  part  thereof,  agreeably  to  the  provisions  of  law. 

Sect.  10.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  1,  1849. 
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Laws  of  1850,  Chap.  214. 

An  Act  to  extend  the  time  for  locating  and  constructing  the  Dorchester  and  Milton 

Extension  Railroad. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  fixed  for  filing  the 
location  of  the  railroad,  specified  in  the  fourth  section  of  an  Act 
entitled,  "  An  Act  to  incorporate  the  Dorchester  and  Milton  Exten- 
sion Railroad  Company,"  approved  on  the  first  day  of  May,  in 
the  year  one  thousand  eight  hundred  and  forty-nine,  is  hereby 
extended  for  the  term  of  one  year  beyond  the  time  limited  in  said 
Act. 

Sect.  2.  The  time  fixed  in  said  Act  for  constructing  and  com- 
pleting said  railroad,  is  also  hereby  extended  for  the  term  of  one 
year  beyond  the  time  limited  in  said  Act. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  17,  1850. 


WEST  DEDHAM  BRANCH  RAILROAD   COMPANY. 

INCORPORATED    IN   MASSACHUSETTS   IN    1849. 

Chapter  183  of  the  Laws  of  1849  contains  tlie  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  the  Company  to  construct  a  railroad  on  the  route  described. 

Sect.  3  fixes  the  capital  stock  at  1500  shares,  of  $100  each. 

Sect.  4  provides  that  the  location  of  the  route  shall  be  filed  within  one  year,  and 

the  road  constructed  within  two  years,  herefrom,  or  this  Act  shall  be  void. 
Sect.  5  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 

road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  10  per  cent,  per 

annum  on  the  investment. 
Sect.  6  authorizes  said  Company  to  enter  upon,  and  use,  the  Boston  and  Providence 

Railroad,  and  the  road  through  Roxbury,  to  be  constructed  by  said  Company. 
Sect.  7  provides  that  any  railroad  may  be  authorized  to  enter  upon  this  road. 


Laws  of  1849,  Chap.  183. 
An  Act  to  incorporate  the  West  Dedham  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  j*c.  That  Joseph  Fisher,  Merrill  D.  Ellis, 
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and  Oliver  Capen,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  West  Dedham  Branch  Railroad 
Company,  with  all  the  powers,  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  restrictions,  set  forth  in  the  forty-fourth  chap- 
ter of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes,  relating  to  railroad  corporations,  and  in 
all  other  general  laws  which  have  been,  or  shall  be  hereafter 
passed,  relative  to  railroad  corporations  in  this  Commonwealth. 

Sect.  2.  Said  company  is  hereby  authorized  to  locate,  construct, 
and  maintain,  with  one  or  more  tracks,  a  railroad  from  West 
Dedham  to  the  railroad  which  the  Boston  and  Providence  Railroad 
Company  was  authorized  to  construct,  by  the  two  hundred  and 
seventy-third  chapter  of  the  Acts  of  the  year  one  thousand  eight 
hundred  and  forty-eight,  in  Dedham  or  West  Roxbury. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  fifteen  hundred  shares ;  the  number  of  shares  shall  be 
determined  by  the  directors  of  the  company  ;  no  share  shall  be 
assessed  more  than  one  hundred  dollars  in  all;  said  company  may 
invest  and  hold  such  of  its  property  in  real  and  personal  estate, 
as  may  be  fit  and  needed  for  the  purposes  of  its  incorporation, 
and  all  shares  in  the  capital  stock  of  said  corporation  shall  be 
issued  for  the  same  value  or  amount,  to  be  actually  paid  in  on 
each. 

Sect.  4.  The  location  of  said  road  shall  be  filed  within  one  year; 
and  said  road  shall  be  constructed  within  two  years  from  the 
passage  of  this  Act,  or  the  same  shall  be  void. 

Sect.  5.  The  General  Court,  after  five  years  from  the  time 
when  said  road  shall  go  into  actual  operation,  may  reduce  the  rate 
of  profits  and  tolls  upon  said  road,  but  the  same  shall  not,  without 
consent  of  said  company,  be  so  reduced,  as  to  yield  less  than  ten 
per  cent,  per  annum  on  the  investment  of  said  company. 

Sect.  6.  Said  company  may  enter  upon  and  use  the  Boston  and 
Providence  Railroad,  and  the  road  which  the  Boston  and  Provi- 
dence Railroad  Company  was  authorized  to  construct  through 
Roxbury,  by  the  two  hundred  and  seventy-third  chapter  of  ihe 
Acts  of  the  year  one  thousand  eight  hundred  and  forty-eight,  upon 
such  terms  as  said  companies  may  agree  upon,  or  shall  be  estab- 
lished by  laws  now  in  force,  or  to  be  hereafter  enacted. 

Sect.  7.  The  General  Court  may  authorize  any  other  railroad 
corporation  to  enter  with  a  railroad  upon  said  road,  paying  such 
tolls  as  may  be  agreed  upon  by  the  respective  corporations,  or  as 
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shall  be  fixed  by  any  general  law  of  the  Commonwealth.     Ap- 
proved, May  1,  1849. 


INDIAN   ORCHARD   RAILROAD    CORPORATION. 

INCORPORATED    IN    MASSACHUSETTS    IN    1849. 

Chapter  189   of  the  Laws   of   1849  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  fixes  the  capital  stock  at  $50,000,  in  shares  of  the  same  amount  actually 

paid  in. 
Sect.  3  authorizes  the  Company  to  construct  a  railroad,  on  the  route  described,  to 

the  Western  Railroad  in  Springfield. 
Sect.  4  authorizes  this  Company  to  unite  their  road  -with  the  Western  Railroad. 
Sect.  5  provides,  if  the  Company  be  not  organized,  and  the  location  filed  within  one 

year,  and  the  road  completed  within  two  years,  that  this  Act  shall  be  void. 
Sect.  6  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 

road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  ten  per  cent,  per 

annum  on  the  investment. 
Sect.  7  authorizes  the  Indian  Orchard  Canal  Company  to  take  stock  in  this  Company, 

and  to  lease  and  use  this  railroad. 
Sect.  8  provides  that  this  Company  may  transfer  its  franchise  and  property  to  the 

Western  Railroad  Corporation,  but  shall  preserve  its  separate  organization. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1849,  Chap.  189. 
An  Act  to  incorporate  the  Indian  Orchard  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  Warren  Delano,  Junior, 
Timothy  W.  Carter,  Addison  Ware,  and  Frederick  A.  Barton, 
their  associates  and  successors,  are  hereby  made  a  corporation,  by 
the  name  of  the  Indian  Orchard  Railroad  Corporation,  with  all  the 
powers  and  privileges,  and  subject  to  all  the  duties,  liabilities,  and 
restrictions,  set  forth  in  the  forty-fourth  chapter  of  the  Revised 
Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes 
which  relates  to  railroad  corporations,  and  in  all  general  laws 
which  are  now,  or  may  be  hereafter,  in  force,  relating  to  railroad 
corporations  in  this  Commonwealth. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  not  exceed 
fifty  thousand  dollars,  divided  into  shares  of  one  hundred  dollars 
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each,  the  number  of  which  shall  be  determined  by  the  directors, 
from  time  to  time  ;  and  said  corporation  may  purchase  and  hold 
such  real  and  personal  estate  as  may  be  necessary  for  the  purposes 
of  their  incorporation.  All  shares  in  the  capital  stock  of  said  cor- 
poration shall  be  issued  for  the  same  value  or  amount,  to  be 
actually  paid  in  on  each. 

Sect.  3.  The  said  corporation  may  locate,  construct,  maintain, 
and  use  a  railroad,  with  one  or  more  tracks,  from  some  convenient 
point  on  the  land  of  the  Indian  Orchard  Canal  Company,  upon  and 
near  the  southerly  side  of  Chicopee  River,  in  the  town  of  Spring- 
field, passing  in  the  most  convenient  and  feasible  direction  to  the 
Western  Railroad  within  the  said  town  of  Springfield,  uniting  with 
said  Western  Railroad  at  a  point  within  two  miles  of  the  ninety- 
third  milestone  upon  said  Western  Railroad. 

Sect.  4.  The  said  corporation  may  enter  upon,  and  unite  their 
railroad,  by  proper  turnouts  and  switches  with  the  said  Western 
Railroad,  at  the  point  of  intersection  with  the  same,  and  may  use 
the  same  under  the  provisions  and  restrictions  of  the  laws  relating 
to  railroads. 

Sect.  5.  If  said  corporation  be  not  organized,  and  if  the  location 
of  their  road  be  not  filed  according  to  law,  within  one  year,  or  if 
their  railroad  be  not  completed  within  two  years,  this  Act  shall  be 
void. 

Sect.  6.  The  general  court  may,  after  the  expiration  of  five 
years  from  the  time  when  said  railroad  shall  be  opened  for  use, 
from  time  to  time,  alter  or  reduce  the  rate  of  tolls  or  other  profits 
upon  said  railroad;  but  the  said  tolls  or  other  profits,  shall  not, 
without  the  consent  of  said  corporation,  be  so  reduced  as  to  produce 
less  than  ten  per  cent,  per  annum,  upon  the  investment  of  said 
corporation,  from  the  time  the  same  may  be  paid  in  by  the  stock- 
holders. 

Sect.  7.  The  Indian  Orchard  Canal  Company  may  become 
stockholders  in  said  corporation,  and  may  take  a  lease  of  said  rail- 
road and  its  privileges  and  appurtenances,  and  may  use  and  run 
the  same  upon  such  terms  and  conditions  as  may  be  mutually 
agreed  upon  between  the  said  parties. 

Sect.  8.  The  said  corporation  may  transfer  all  its  property, 
rights,  privileges,  and  franchise,  to  the  Western  Railroad  Corpora- 
tion, which  may  receive,  hold,  and  use  the  same,  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  the  said  two  cor- 
porations ;  but  the  said  Indian  Orchard  Railroad  Corporation  shall 
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thereafter  preserve  their  corporate  organization,  and  perform  all 
the  duties  required  of  them  by  law,  as  fully  as  if  such  transfer  or 
lease  had  not  been  made. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  1,  1849. 


MEDWAY    BRANCH   RAILROAD    COMPANY. 
INCORPORATED  IN  MASSACHUSETTS  IN  1849. 

Chapter   193  of  the  Laws  of  1849  contains  the   Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route,  giving  the  right  to  enter  upon  the  Nor- 
folk County  Railroad,  and  the  Boston  and  Providence  Railroad. 
Sect.  3  fixes  the  capital  stock  at  750  shares,  of  $100  each. 
Sect.  4  provides,  if  the  location  of  the  road  be  not  filed  within  six  months  from 

January  1,  1849,  or  if  the  road  be  not  completed,  with  one  track,  within  one  year 

herefrom,  that  this  Act  shall  be  void. 
Sect.  5  authorizes  this  Company  to  transfer  its  franchise  and  property,  by  lease  or 

otherwise,  to  the  Norfolk  County  Railroad  Corporation,  and  the  latter  Company 

to  increase  its  stock  $75,000,  for  that  purpose. 
Sect.  6  provides  that  any  other  Company  may  be  authorized  to   enter,  with  their 

road,  upon  this  road,  and  use  it. 
Sect.  7  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  the 

railroad,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  10  per  cent,  per 

annum  on  the  investment. 
Sect.  8  requires  all  shares  in  the  capital  stock  to  be  for  the  same  amount  actually 

paid  in. 
Sect.  9  provides  that  this  Act  shall  take  effect  immediately. 

Chapter  3  of  the  Laics  of  1850  extends  the  time  for  constructing  said  railroad,  one  year. 

Chapter  256  of  the  Laics  of  1850  authorizes  a  change  in,  the  location  of  their  route. 


Laws  of  1849,  Chap.  193. 
An  Act  to  incorporate  the  Medway  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Samuel  Frothingham,  Eliab 
Gilmore,  Julius  C.  Hurd,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Medway  Branch  Railroad 
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Company,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  restrictions,  and  liabilities,  contained  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes,  which  relates  to  railroad  corporations,  and 
in  all  general  laws  which  have  been,  or  may  be  hereafter  passed, 
relating  to  such  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  commencing  from  or  near  to  the 
station  100,  on  the  Norfolk  County  Railroad  in  North  Wrentham, 
thence  running  westerly  through  East  Medway  to  some  convenient 
point  at  the  Medway  Factory  Village,  passing  between  Rockville, 
so  called,  and  the  house  of  Seneca  Barber,  Esq.,  and  southerly  of 
the  Old  Hartford  Road,  and  the  house  of  Asa  Clapp,  in  said  Med- 
way, to  the  terminus  at  the  village  aforesaid,  with  liberty  to  enter 
upon  and  use  the  said  Norfolk  County  Road,  and  the  Boston  and 
Providence  Railroad,  and  its  branches,  in  such  manner  as  is,  or 
may  be,  prescribed  by  the  laws  of  this  Commonwealth. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  seven  hundred  and  fifty  shares,  the  number  of 
which  shall  be  determined,  from  time  to  time,  by  the  directors 
thereof,  and  no  assessment  shall  be  laid  thereon  of  a  greater  amount, 
in  the  whole,  than  one  hundred  dollars  on  each  share.  And  the 
said  corporation  may  take,  purchase,  and  hold  such  real  estate, 
and  may  purchase  and  hold  such  engines,  cars,  and  other  things, 
as  may  be  necessary  and  convenient  for  the  use  of  said  railroad, 
and  for  the  transportation  of  passengers,  goods,  and  merchandise. 

Sect.  4.  If  the  location  of  the  said  Medway  Branch  Railroad 
shall  not  be  filed  within  six  months  from  the  first  day  of  January 
last,  or  if  the  said  branch  railroad  shall  not  be  completed,  with  at 
least  one  track,  from  said  terminus  at  North  Wrentham  to  the  ter- 
minus at  said  Medway  Village,  within  one  year  from  the  passage 
of  this  Act,  the  same  shall  thereafter  be  null  and  void. 

Sect.  5.  The  corporation  hereby  created  is  also  authorized  and 
empowered  to  transfer  all  its  property,  rights,  privileges,  and  fran- 
chise, under  this  charter,  to  the  Norfolk  County  Railroad  Corpora- 
tion, by  lease  or  otherwise,  and  the  said  Norfolk  County  Railroad 
are  hereby  authorized  to  receive  and  hold  the  same,  whenever  a 
majority  in  interest  of  the  stockholders  of  the  two  corporations 
respectively  shall  elect  so  to  do.  And,  for  this  purpose,  the  said 
last-named  corporation  may  increase  their  capital  stock  to  the 
amount  of  the  seventy-five  thousand  dollars  aforesaid. 

48* 
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Sect.  6.  The  legislature  may  authorize  any  company  to  enter 
with  another  railroad  upon  and  use  the  railroad  hereby  established, 
or  any  part  thereof,  by  complying  with  such  reasonable  rules  and 
regulations  as  the  said  Med  way  Branch  Railroad  Company,  or 
their  assigns  or  lessees,  may  prescribe,  or  as  may  be  determined 
according  to  law. 

Sect.  7.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  branch  railroad  shall  be  opened  for  use, 
from  time  to  time,  alter  or  reduce  the  rate  of  toll,  or  other  profits, 
on  said  railroad  ;  but  the  same  shall  not,  without  the  consent  of 
said  corporation,  be  so  reduced  as  to  produce  less  than  ten  per  cent, 
upon  the  investment  of  said  company. 

Sect.  8.  All  shares  in  the  capital  stock  of  said  corporation  shall 
be  for  the  same  amount  to  be  actually  paid  in  on  each. 

Sect.  9.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  1,  1S49. 

Laws  of  1850,   Chap.  3. 
An  Act  concerning  the  Medway  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  fixed  by  the  original 
Act  incorporating  the  Medway  Branch  Railroad  Company,  for  the 
construction  of  said  railroad,  is  hereby  extended  one  year  from  the 
first  day  of  May  next. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  February  2,  1850. 

Laws  of  1850,  Chap.  256. 

An  Act  authorizing  the  Medway  Branch  Railroad  Company  to  change  the  Location 

of  their  Road. 

Be  it  enacted,  6,'c.  That  the  Medway  Branch  Railroad  Company 
are  hereby  authorized  to  change  the  existing  location  of  their  road, 
and  to  relocate  the  same,  as  follows,  viz.  :  —  commencing  at  the 
terminus  of  said  road,  as  now  located,  at  Medway  Village ;  thence 
running  southeasterly,  through  Medway,  passing  near  to  the  house 
of  Jasper  Daniels,  the  northeasterly  part  of  Franklin,  and  the 
northerly  part  of  Wrentham,  to  the  Norfolk  County  Railroad  at  or 
near  to  the  North  Wrentham  depot  of  said  road,  and  to  construct 
the  said  Medway  Branch  Railroad  upon  the  said  line;  and,  when 
this  location  shall  have  been  made,  and  the  said  road  constructed 
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thereon,  the  said  company  shall  be  liable  to  all  the  duties,  and  shall 
enjoy  all  the  powers,  rights,  and  privileges,  granted  to  them  in  their 
original  charter  :  provided,  that  the  location  hereby  authorized, 
shall  be  filed  according  to  law,  within  six  months  from  the  passage 
of  this  Act.     Approved,  April  30,  1S50. 


SOUTHBRIDGE   AND   BLACKSTONE   RAILROAD   COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1849. 

Chapter  194  of  the  Laics  of  1849  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  route,  to  the  Norfolk  County  Railroad  in  Blackstonc. 
Sect.  3  fixes  the  capital  stock  at  $800,000,  in  shares  of  $100  each,  to  be  actually- 
paid  in. 
Sect.  4  provides,  if  the  location  be  not  filed  within  two  years,  and  the  road  completed 

within  four  years,  herefrom,  that  this  Act  shall  be  void 
Sect.  5  authorizes  this  Company  to  lease,  or  purchase,  and  hold  such  portion  of  their 

railroad  as  may  be  necessary,  in  the  State  of  Connecticut. 
Sect.  6  empowers  this  Company  to  unite  their  railroad  with  the  Norfolk  County 

Railroad,  the  Providence  and  Worcester  Railroad,  and  the  Norwich  and  "Worcester 

Railroad. 
Sect.  7  reserves  to  the  Legislature  power,  from  time  to  time,  to  reduce  the  rates  of 

toll,  so  as  to  produce  not  less  than  10  per  cent,  per  annum  on  the  investment. 
Sect.  8  provides  that  any  other  Company  may  be  authorized  to  enter  their  road  upon 

this  road,  and  use  it. 
Sect.  9  requires  the  road  to  be  constructed  as  an  entire  route,  and  not  by  sections. 


Laws  of  1849,  Chap.  194. 
An  Act  to  incorporate  the  Southbridgc  and  Blackstonc  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <S'r-  That  Horatio  N.  Slater,  Ebenezer 
D.  Ammidown,  and  Welcome  Farnum,  their  associates  and  suc- 
cessors, are  hereby  made  a  corporation,  by  the  name  of  the  South- 
bridge  and  Blackstonc  Railroad  Company,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  liabilities,  restrictions,  and 
duties,  set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  that  part  of  the  thirty-ninth  chapter  of  said  statutes  relating 
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to  railroad  corporations,  and  in  all  statutes  which  have  been,  or 
may  hereafter  be  passed,  relating  to  railroad  corporations. 

Sect.  2.  Said  company  is  hereby  authorized  and  empowered  to 
construct  a  railroad,  with  one  or  more  tracks,  from  some  convenient 
point  in  the  town  of  Southbridge,  through  the  towns  of  Dudley, 
Webster,  north  of  Fenner's  Cotton  Mill,  Douglas,  and  Uxbridge, 
to  some  convenient  point  on  the  Norfolk  County  Railroad,  in  the 
the  town  of  Blackstone. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  eight  thousand  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  thereof;  and  no 
assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share  ;  and  said  company  may 
purchase  and  hold  such  real  estate,  and  such  engines,  cars,  and 
other  things,  as  may  be  necessary  for  the  use  of  said  railroad,  and 
for  the  transportation  of  passengers,  goods,  and  merchandise 
thereon.  All  shares  in  the  capital  stock  of  said  company  shall 
be  issued  for  the  same  value  or  amount,  to  be  actually  paid  in  on 
each. 

Sect.  4.  If  the  location  of  said  railroad  be  not  filed,  according 
to  law,  within  two  years,  and  if  the  same  shall  not  be  completed 
within  four  years  from  the  passage,  of  this  Act,  then  this  Act  shall 
be  void. 

Sect.  5.  If,  in  the  construction  of  said  railroad,  it  shall  be 
necessary  to  cross  over  the  dividing  line  between  this  Common- 
wealth and  the  State  of  Connecticut,  in  order  to  get  a  better  route 
for  the  same,  in  any  instance,  and  the  crossing  of  said  line  and  the 
construction  of  any  portion  of  said  railroad,  in  said  Connecticut, 
shall  be  authorized  by  said  State,  the  said  company  is  hereby 
authorized  and  empowered  to  lease  or  purchase,  or,  with  the 
authority  of  said  State,  to  construct,  hold,  and  maintain,  such 
portions  of  their  railroad. 

Sect.  6.  Said  company  is  hereby  authorized  to  enter  upon  and 
unite  their  railroad,  by  proper  means,  with  the  Norfolk  County 
Railroad,  and  with  the  Providence  and  Worcester  Railroad,  and 
with  the  Norwich  and  Worcester  Railroad,  and  to  use  the  same 
agreeably  to  the  provisions  of  law. 

Sect.  7.  The  General  Court  may,  from  time  to  time,  reduce  the 
rate  of  toll,  or  other  receipts,  on  said  railroad,  whenever  the  net 
income  thereof  shall  exceed  ten  per  cent,  per  annum ;  but  the  toll, 
or  other  receipts,  shall  not,  without  the  consent  of  the  company, 
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be  so  reduced  as  to  produce  less  than  ten  per  centum  per  annum 
on  the  investment  of  said  company. 

Sect.  8.  The  General  Court  may  authorize  any  company  to 
enter,  with  their  railroad,  at  any  point  on  the  said  road,  and  use 
the  same,  or  any  part  thereof,  agreeably  to  the  provisions  of  law. 

Sect.  9.  This  road  shall  be  constructed  as  an  entire  route,  and 
not  by  sections.     Approved,  May  1,  IS49. 


MOUNT   PLEASANT   BRANCH  RAILROAD   COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1849. 

Chapter  195  of  the  Laws  of  1849  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location,  to  a  point  of  junction  with  the  Old  Colony  Railroad 

near  Little  Neck,   and   provides  that  the  Company  shall  raise  the   Dorchester 

Turnpike,  where  the  railroad  crosses  the  same,  if  requested  thereto  by  the  owners 

of  said  turnpike. 
Sect.  3  fixes  the  capital  stock  at  $150,000,  in  shares  of  $100  each. 
Sect,  4  requires  all  shares  to  be  of  the  same  amount,  actually  paid  in. 
Sect,  5  provides,  if  the  location  be  not  tiled  within  one  year,  or  if  the  road  be  not 

completed,  with  at  least  one  track,  within  two  years  herefrom,  that  this  Act  shall 

be  void. 
Sect.  6  authorizes  this  Company  to  unite  their  railroad  with  the  Old  Colony  Railroad, 

and  to  use  it. 
Sect.  7  provides  that  any  other  Company  may  be  authorized  to   enter,  with  their 

railroad,  upon  this  road,  and  use  it. 
Sect.  8  reserves  to  the  legislature  power,  after  five  years  from  the  opening  of  the 

road,  to  reduce  the  rates  of  toll,  so  as  not  to  produce  less  than  10  per  cent,  per 

annum  upon  the  investment. 

Chapter  247  of  tlie  Laws  of  1850  extends  the  time  for  locating  and  constructing  said 

road,  one  year. 


Laws  of  1849,  CiiAr.  195. 
An  Act  to  incorporate  the  Mount  Pleasant  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  «$'c.  That  Isaac  McLellan,  Marshall  P. 
Wilder,  John  L.  Whipple,   E.  P.  Tileston,  and  P.  Gleason,  their 
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associates  and  successors,  are  hereby  made  a  corporation,  by  the 
name  of  Mount  Pleasant  Branch  Railroad  Company,  with  all  the 
powers  and  privileges,  and  subject  to  all  the  duties,  liabilities,  and 
restrictions,  set  forth  in  the  forty-fourth  chapter  of  the  Revised 
Statutes,  and  in  that  part  of  the  thirty-ninth  chapter  of  said  stat- 
utes relating  to  railroad  corporations,  and  subject  to  all  other 
general  laws  which  have  been,  or  shall  be  hereafter  passed,  relative 
to  railroad  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  commencing  at  some  convenient 
point  near  the  town-house,  in  Dorchester,  in  the  county  of  Nor- 
folk, and  running  thence  in  a  northerly  direction  about  one  mile ; 
thence,  in  a  northeasterly  direction,  easterly  of  and  near  the  estate 
of  Marshall  P.  Wilder,  following  nearly  the  course  of  the  Roxbury 
Brook  to  Stoughton  Street ;  thence,  in  an  easterly  direction,  to 
some  convenient  point  of  junction  with  the  Old  Colony  Railroad 
near  Little  Neck,  so  called ;  but  the  said  company  shall  not  lay 
out  their  road  after  it  crosses  Stoughton  Street,  south  of  the  most 
northerly  boundary  line  of  the  passage-way  leading  from  said 
Stoughton  Street  over  the  land  of  the  heirs  of  the  late  Governor 
Eustis,  deceased,  to  land  of  Elijah  Vose,  without  the  consent  of 
said  Vose,  nor  south  of  the  most  northerly  boundary  line  between 
the  estates  of  said  Vose  and  Samuel  Phipps,  on  the  one  side,  and 
land  of  the  heirs  of  said  Eustis  on  the  other.  And  the  said  com- 
pany shall,  provided  the  owners  of  the  Dorchester  Turnpike 
request  them  so  to  do,  raise  the  said  turnpike  where  their  railroad 
crosses  the  same,  so  that  the  railroad  shall  pass  under  said  turn- 
pike road,  and,  during  the  time  they  are  raising  said  turnpike,  if 
the  same  shall  be  raised,  they  shall  provide,  by  a  turnout,  or  other 
means,  so  as  not  to  interrupt  the  travel  on  said  turnpike. 

Sect.  3.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  fifteen  hundred  shares,  the  number  of  which  shall,  from 
time  to  time,  be  determined  by  the  directors  of  said  company,  and 
no  assessments  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share ;  and  said  com- 
pany may  invest  and  hold  such  parts  thereof,  in  real  and  personal 
estate,  as  may  be  necessary  and  convenient  for  the  purposes  of 
their  incorporation. 

Sect.  4.  All  shares  in  the  capital  stock  of  said  corporation  shall 
be  issued  for  the  same  value  or  amount,  to  be  actually  paid  in  on 
each. 
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Sect.  5.  If  the  location  of  said  road  be  not  filed  according  to  law 
within  one  year,  or  if  the  said  road  be  not  completed  with  at  least 
one  track,  within  two  years  from  the  passage  of  this  Act,  then  this 
Act  shall  be  void. 

Sect.  G.  The  said  company  is  hereby  authorized  to  enter  upon 
and  unite  their  railroad,  by  proper  turnouts  and  switches,  with  the 
said  Old  Colony  Railroad,  and  to  use  the  same,  or  any  part  thereof, 
paying  therefor  such  a  rate  of  toll  as  may  be  mutually  agreed 
upon  by  the  parties,  or  as  the  general  court  may  from  time  to 
time,  prescribe. 

Sect.  7.  The  general  court  may  authorize  any  company  to  enter, 
with  another  railroad  upon,  and  use  said  Mount  Pleasant  Branch 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations  as  the  said  Mount  Pleasant  Branch  Railroad 
Company  may  prescribe,  or  as  may  be  determined  according  to 
the  provisions  of  law. 

Sect.  S.  The  general  court  may,  after  the  expiration  of  five 
years  from  the  time  that  said  Mount  Pleasant  Branch  Railroad 
shall  be  opened  for  use,  from  time  to  time,  alter  and  reduce  the 
rate  of  toll  or  profits  upon  said  road  ;  but  said  toll  shall  not  be  so 
reduced,  without  the  consent  of  said  company,  as  to  yield,  with 
the  said  profits,  to  the  stockholders  thereof,  less  than  ten  per  cent, 
per  annum,  upon  the  investment  of  said  company.  Approved, 
May  1,  1S49. 

Laws  of  1850,  Chap.  247. 

An  Act  to  extend  the  times  of  locating  and  constructing  the  Mount  Pleasant  Branch 

Railroad. 

Sect.  1.  Be  it  enacted,  <$*c.  That  the  times,  within  which  the 
Mount  Pleasant  Branch  Railroad  Company  may  locate  and  con- 
struct their  road,  are  hereby  respectively  extended  one  year  beyond 
the  times  set  forth  in  the  Act  to  incorporate  the  same. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  April  29,  1849. 
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GEORGETOWN    AND    ANDOVER    RAILROAD    COMPANY. 

INCORPORATED  IN  MASSACHUSETTS  IN  1849. 

Chapter  199  of  the  Laws  of  1849  contains    the   Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route,  to  some  point  on  or  near  the  Essex 
Railroad,  in  Andover,  with  power  to  unite  with  said  road  or  the  Newburyport 
Railroad. 

Sect.  3  fixes  the  capital  stock  at  $150,000,  in  shares  of  $100  each,  to  be  actually- 
paid  in. 

Sect.  4  reserves  to  the  Legislature  power,  at  the  end  of  five  years  from  the  opening 
of  the  road,  to  reduce  the  rates  of  toll  so  as  to  produce  not  less  than  10  per  cent. 
per  annum  on  the  investment. 

Sect.  5  provides  that  any  other  road  may  be  authorized  to  enter  upon  this  road. 

Sect.  6  provides,  if  the  location  be  not  filed  on  or  before  September  1,  1850,  or  the 
road  be  not  completed  before  September  1,  1851,  that  this  Act  shall  be  void. 


Laws  op  1849,  Chap.  199. 
An  Act  to  incorporate  the  Georgetown  and  Andover  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Jedediah  H.  Barker,  William 
Johnson,  and  Joshua  T.  Day,  their  associates  and  successors,  are 
hereby  made  a  corporation  by  the  name  of  the  Georgetown  and 
Andover  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to  railroad 
corporations,  and  in  all  other  laws  which  have  been,  or  shall  be, 
passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  on 
or  near  the  Newburyport  Railroad  in  the  village  of  Georgetown, 
through  the  town  of  Boxford,  to  some  convenient  point  on  or  near 
the  Essex  Railroad,  near  the  centre  of  the  North  Parish  in  Andover, 
at  which  points  the  said  company  may  enter  upon,  and  unite  their 
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railroad,  by  proper  turnouts  and  switches,  with  the  Newburyport 
Railroad  and  with  the  Essex  Railroad,  and  may  use  the  same, 
under  the  provisions  and  restrictions  of  the  laws  relating  to  rail- 
roads. 

Sect.  3.  The  capital  stock  of  this  company  shall  consist  of  not 
more  than  fifteen  hundred  shares,  the  number  of  which  shall,  from 
time  to  time,  be  determined  by  the  directors  of  said  company; 
and  no  assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share  ;  and  said  company 
may  invest  and  hold  such  part  thereof  in  real  and  personal  estate,  as 
may  be  necessary  and  convenient  for  the  purposes  of  their  incorpo- 
ration. All  shares  in  the  capital  stock  of  said  corporation  shall  be 
issued  for  the  same  value  or  amount,  to  be  actually  paid  in  on  each. 

Sect.  4.  The  General  Court  may,  after  the  expiration  of  five 
years  from  the  time  when  the  said  railroad  shall  be  opened  for  use, 
from  time  to  time,  reduce  the  rates  of  tolls,  and  other  profits,  upon 
said  road  ;  but  the  same  shall  not  be  so  reduced,  without  the  con- 
sent of  said  company,  as  to  yield,  with  said  profits,  less  than  ten 
per  cent,  per  annum  to  the  stockholders. 

Sect.  5.  The  General  Court  may  authorize  any  other  company 
to  enter,  with  another  railroad,  upon  and  use  the  said  Georgetown 
and  Andover  Railroad,  or  any  part  thereof,  by  complying  with 
such  reasonable  rules  and  regulations,  as  the  said  Georgetown  and 
Andover  Railroad  Company  may  prescribe,  or  as  may  be  determined 
according  to  the  provisions  of  law. 

Sect.  G.  If  the  location  of  said  railroad  shall  not  be  filed  within 
one  year  from  the  first  day  of  September  next,  and  if  said  railroad 
be  not  completed  within  two  years  from  said  first  day  of  Septem- 
ber, then  this  Act  shall  be  void.     Approved)  May  2,  1S-19. 


MIDDLEBOROUGH  AND  PLYMPTOX  RAILROAD  COMPANY. 

INCORPORATED     IX    MASSACHUSETTS    IN     1849. 
Chapter  '212  of  the  Laics  of  1849  contains  the  Charier. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes   the    Company   to   construct    a  railroad,  from   the  Old    Colony 

Railroad,  in  Plympton,  to  the  Fall  Barer  Railroad  in  Middleborough,  on  the  Cape 

Cod  Branch  Railroad. 

VOL.    II.  49 
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Sect.  3  fixes  the  capital  stock  at  $150,000,  in  shares  of  $100  each. 

Sect.  4  provides,  if  the  location  be   not  filed  within  two   years,  and  the  road 

constructed  within  three  years,  that  this  Act  shall  be  void. 
Sect.  5  reserves  to  the  Legislature  power,  after  four  years  from  the  opening  of  the 

road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  ten  per  cent,  per 

annum. 
Sect.  6  provides  that  any  railroad  may  be  authorized  to  enter  upon  this  road  and 

use  it. 


Laws  of  1849,  Chap.  212. 
An  Act  to  establish  the  Middleborough  and  Plympton  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  Zechariah  Eddy,  Oliver  Parker 
Ebenezer  Lobdell,  their  associates  and  successors,  are  hereby  made 
a  corporation,  by  the  name  of  the  Middleborough  and  Plympton 
Railroad  Company,  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  that 
part  of  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in 
that  part  of  the  thirty-ninth  chapter  thereof,  relating  to  railroad 
corporations,  and  in  all  other  general  laws  which  have  been,  or 
shall  hereafter  be  passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  maintain  a  railroad,  with  one  or  more 
tracks,  from  the  depot  of  the  Old  Colony  Railroad,  in  the  town  of 
Plympton,  to  some  convenient  point  at  or  near  the  depot  of  the 
Fall  River  Railroad,  in  the  town  of  Middleborough,  either  on  the 
Cape  Cod  Branch  Railroad  or  the  Fall  River  Railroad,  or  to  said 
Fall  River  Railroad,  near  to  the  Muttock  Village,  in  said  Middle- 
borough, and  to  use  the  same,  or  any  part  thereof,  according  to 
the  provisions  of  law. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
fifteen  hundred  shares,  the  number  of  which  shall  be  determined, 
from  time  to  time,  by  the  directors  of  said  corporation,  and  no 
assessment  shall  be  laid  thereon  of  a  greater  amount,  in  the  whole, 
than  one  hundred  dollars  on  each  share  ;  and  said  corporation  may 
purchase  and  hold  such  real  estate  as  may  be  necessary  for  the 
purposes  of  their  incorporation.  All  shares  in  the  capital  stock  of 
said  corporation  shall  be  issued  for  the  same  value  or  amount,  to 
be  actually  paid  in  on  each. 

Sect.  4.  If  the  location  of  this  road  be  not  filed  within  two 


MASSACHUSETTS.  579 

years,  and  if  said  railroad  be  not  constructed  within  three  years, 
from  the  passage  of  this  Act,  this  Act  shall  be  void. 

Sect.  5.  The  General  Court  may,  after  the  expiration  of  four 
years  from  the  time  when  said  railroad  shall  be  opened  for  use, 
from  time  to  time,  alter  and  reduce  the  rate  of  tolls  or  profits  upon 
said  road;  but  said  toll  or  profits  shall  not  be  so  reduced,  without 
the  consent  of  said  corporation,  as  to  produce,  with  said  profits, 
less  than  ten  per  cent,  per  annum  upon  the  investment  of  said 
corporation. 

Sect.  6.  The  General  Court  may  authorize  any  corporation  to 
enter,  with  another  railroad,  upon,  and  use  the  Middleborough  and 
Plympton  Railroad,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations  as  the  said  Middleborough  and 
Plympton  Railroad  Company  may  prescribe,  or  as  may  be  deter- 
mined according  to  the  provisions  of  law.     Approved,  May  2,  1849. 


WALTHAM  AND   WATERTOWN  BRANCH  RAILROAD. 

INCORPORATED  IN  MASSACHUSETTS  IN  1849. 

Chapter  223  of  the  Laics  of  1849  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  the  Company  to  construct  a  railroad  from  the  Fitchburg  Railroad, 

in  Waltham,  to  unite  with  the  Waltham  and  Newton  Branch  Railroad. 
Sect.  3  provides,  if  said  Waltham  and  Newton  Branch  Railroad  be  not  located  within 

the  time  limited  in  the  Act  of  1849  concerning  said  road,  or  if  a  part  of  said  road 

be  surrendered  or  transferred,  that  the  route  of  this  road  may  be  altered,  as  provided. 
Sect.  4  authorizes  said  Company  to  transfer  to  this  Company  a  certain  portion  of 

their  road,  and  this  Company  to  construct  the  said  road. 
Sect.  5  empowers  this  Company  to  unite  their  railroad  with  the  Fitchburg  Railroad, 

and   the  Waltham   and   Newton   Branch   Railroad,  or   the  Watertown   Branch 

Railroad. 
Sect.  G  limits  the  capital  stock  to  $100,000,  in  shares  of  $100  each,  to  be  actually 

paid  in,  or  if  the  road  be  built  by  the  Fitchburg  Railroad  Company,  of  the  same 

value  as  the  stock  in  said  company. 
Sect.  7  provides,    if  the    location   be  not   filed  within   two   years,   and   the   road 

constructed  within  three  years,  herefrom,  that  this  Act  shall  be  void. 
Sect.  8  provides  that  any  other  road  may  be  authorized  to  enter  upon  and  use  this 

road. 
Sect.  9  reserves  to  the  Legislature  power,  after  five  years  from  the  opening  of  this 

road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  ten  per  cent,  per 

annum  on  the  investment. 


530  WALTIIAM   AXD    WATERTOWN    BRANCH   RAILROAD. 

Sect.   10  provides  that  the  Fitchburg  Railroad  Company  may,  within  two  years 

herefrom,  accept  this  charter  and  build  this  road. 
Sect.   11  authorizes    this    Company  to   transfer  its  franchise  and  property  to  the 

Fitchburg  Railroad  Company. 


Laws  op  1849,  Chap.  223. 
An  Act  to  establish  the  "Waltham  and  Watertown  Branch  Railroad. 

Sect.  1.  Be  it  enacted,  <§'c.  That  Seth  Bemis,  Josiah  Beard, 
Isaac  Parker,  their  associates  and  successors,  are  hereby  made  a 
corporation,  by  the  name  of  the  Waltham  and  Watertown  Branch 
Railroad  Company  ;  with  all  the  powers  and  privileges,  and  sub- 
ject to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of 
the  thirty-ninth  chapter  of  said  statutes  relating  to  railroad  corpo- 
rations, and  subject  to  all  other  general  laws  which  have  been,  or 
which  shall  be,  hereafter  passed,  relative  to  railroad  corporations. 

Sect.  2.  Said  company  is  hereby  empowered  to  locate,  construct, 
and  maintain,  with  one  or  more  tracks,  a  branch  railroad,  com- 
mencing at  a  point  on  the  main  railroad  of  the  Fitchburg  Railroad 
Company,  in  Waltham,  at  or  near  the  Upper  Factory  depot,  and 
thence  running  easterly  along  the  north  side  of  Charles  River, 
to  enter  upon  and  unite  with  the  Waltham  and  Newton  Branch 
Railroad,  at  a  convenient  point  near  the  Waltham  Lower  Factory. 

Sect.  3.  In  case  the  Waltham  and  Newton  Branch  Railroad 
shall  not  be  located  within  the  time  limited  by  the  Act  passed  at 
the  present  session  of  the  General  Court,  granting  an  extension  of 
the  time  of  such  location,  or  in  case  of  the  surrender  and  transfer, 
by  the  corporators  of  said  railroad,  of  all  right  to  so  much  of  said 
railroad  as  lies  between  the  Waltham  Lower  Factory  and  the 
westerly  termination  of  the  Watertown  Branch  of  the  Fitchburg 
Railroad,  as  provided  in  the  following  section,  said  Waltham  and 
Watertown  Branch  Railroad  Company  is  hereby  empowered  to 
locate,  construct,  and  maintain  their  railroad,  as  granted  in  the 
preceding  section,  farther  easterly  from  the  termination  therein 
named,  at  or  near  the  Waltham  Lower  Factory,  to  a  convenient 
point  on  the  Watertown  Branch  Railroad,  at  or  near  Bemis:s  Fac- 
tory, there  to  enter  upon  and  unite  with  said  Watertown  Branch 
Railroad. 

Sect.  4.  The  Waltham  and  Newton  Branch  Railroad  Company 
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is  hereby  authorized  to  transfer  and  surrender,  to  the  Waltham 
and  Watertown  Branch  Railroad  Company  by  a  formal  vote  of  a 
majority  of  the  corporators  present  at  a  meeting  specially  called 
for  that  purpose,  so  much  of  their  railroad,  or  the  right  to  locate, 
construct,  and  maintain,  so  much  of  the  same  as  lies  easterly  of 
the  Waltham  Lower  Factory,  and  between  said  factory  and  the 
westerly  termination  of  the  Watertown  Branch  Railroad;  and 
said  Waltham  and  Watertown  Branch  Railroad  Company  is 
hereby  authorized  to  accept  such  transfer  and  surrender,  and  to 
locate,  construct,  and  maintain,  their  railroad,  through  the  extent 
named,  with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties  and  liabilities,  hereinbefore  mentioned. 

Sect.  5.  The  Waltham  and  Watertown  Branch  Railroad  Com- 
pany is  hereby  authorized  to  enter  upon  and  unite  their  railroad, 
by  proper  turnouts  and  switches,  with  the  main  road  of  the  Fitch- 
bnrg  Railroad  Company,  and  also  with  the  Waltham  and  Newton 
Branch  Railroad ;  or,  in  case  the  branch  railroad,  last  named, 
shall  not  be  located  and  constructed  as  aforesaid,  or,  in  case  of  a 
transfer  and  surrender,  as  provided  in  the  preceding  section,  then 
with  the  Watertown  Branch  Railroad ;  and  to  use  said  main  rail- 
road, and  one  or  both  of  said  branches,  or  any  part  thereof,  agree- 
ably to  the  provisions  of  law. 

Sect.  6.  The  capital  stock  of  the  company  hereby  established 
shall  consist  of  not  more  than  one  thousand  shares,  the  number  of 
which  shall,  from  time  to  time,  be  determined  by  the  directors  of 
said  company;  and  no  assessment  shall  be  laid  thereon  of  a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share; 
and  said  company  may  invest  and  hold  such  part  thereof,  in  real 
and  personal  estate,  as  may  be  necessary  and  convenient  for  the 
purposes  of  their  incorporation.  All  the  shares  in  the  capital  stock 
of  said  corporation  shall  be  issued  for  the  same  value  or  amount, 
to  be  actually  paid  in  on  each  ;  and  if  said  branch  railroad  shall 
be  built  by  the  Fitchburg  Railroad  Company,  as  hereby  provided, 
then  no  shares  shall  be  issued  for  a  less  amount,  to  be  actually 
paid  in  on  each,  than  the  par  value  of  the  shares  in  the  present 
capital  stock  of  the  Fitchburg  Railroad  Company. 

Sect.  7.  If  the  location  of  the  railroad,  herein  granted,  shall  not 
be  filed  within  two  years,  and  if  the  railroad  shall  not  be  con- 
structed within  three  years  from  the  passage  of  this  Act,  this  Act 
shall  be  void. 

Sect.  8.  The  General  Court  may  authorize  any  company  to 

49* 
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enter,  with  another  railroad,  upon  and  to  use  said  Waltham  and 
Watertown  Branch  Railroad,  or  any  part  thereof,  by  complying 
with  such  reasonable  rules  and  regulations  as  the  said  Waltham 
and  Watertown  Branch  Railroad  Company  may  prescribe,  or  as 
may  be  determined  according  to  the  provisions  of  law. 

Sect.  9.  The  General  Court  may,  from  time  to  time,  after  the 
expiration  of  five  years  from  the  time  when  said  Waltham  and 
Watertown  Branch  Railroad  shall  be  opened  for  use,  alter  and 
reduce  the  rate  of  toll  or  profits  upon  said  road;  but  said  toll  shall 
not  be  so  reduced,  without  the  consent  of  said  company,  as  to 
yield,  with  said  profits,  to  the  stockholders  thereof,  less  than  ten 
per  cent,  per  annum,  upon  the  investment  of  said  company. 

Sect.  10.  The  Fitchburg  Railroad  Company  may,  by  a  vote  at 
a  meeting  of  the  stockholders,  specially  convened  for  that  purpose, 
within  two  years  from  the  passage  of  this  Act,  and  at  any  time 
before  the  filing  of  the  location  of  the  railroad  hereby  established, 
accept  the  charter  hereby  granted  ;  and,  in  that  case,  may  locate, 
construct,  and  maintain,  said  railroad,  and  shall  succeed  to,  hold, 
and  enjoy,  all  the  franchise,  rights,  and  privileges,  hereby  con- 
ferred, and  shall  be  subject  to  all  the  duties,  restrictions,  and 
liabilities,  hereby  imposed,  and  may  increase  their  capital  stock  to 
the  extent  hereby  authorized,  which  increase  of  capital  stock  shall 
be  used  for  building  said  branch  ;  and,  upon  such  acceptance,  the 
rights  of  the  corporators  first  named  shall  cease  and  determine. 

Sect.  11.  The  Waltham  and  Watertown  Branch  Railroad  Com- 
pany, at  any  time  subsequent  to  the  filing  of  their  location,  as 
before  mentioned,  is  hereby  authorized  and  empowered  to  transfer 
all  its  property,  rights,  privileges,  and  franchise,  under  this  Act,  to 
the  Fitchburg  Railroad  Company  ;  and  said  last  named  company 
is  hereby  authorized  to  receive  and  hold  the  same,  whenever  a 
majority,  in  interest,  of  the  stockholders  of  the  two  corporations, 
respectively,  at  meetings  specially  called  for  such  purposes,  shall 
elect  so  to  do;  and,  in  case  of  such  transfer  and  acceptance,  the 
Fitchburg  Railroad  Company  may  increase  their  capital  stock  to 
the  amount  above  named,  which  increase  of  capital  stock  shall 
be  used  for  purchasing  said  branch  road.     Approved,  May  2,  1849. 
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QUAXAPOWLTT    RAILROAD    COMPANY. 
INCORPORATED    IN    MASSACHUSETTS    IN    1849. 

Chapter   230  of  the   Laics  of  1849   contains   the    Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  this  Company  to  construct  a  road  from  the  Boston  and  Maine 

Railroad,  in  South  Reading,  to  Quanapowitt  Island,  and  to  unite  their  road  with 

the  Boston  and  Maine  Railroad. 
Sect.  3  provides  that  the  Legislature  may  authorize  another  Company  to  unite  their 

road  with  this  road,  and  use  it. 
Sect.  4  limits  the  capital  stock  to  $60,000,  in  shares  of  $100  each. 
Sect.  5  provides,  if  the  location  of  said  main  track  be  not  filed  within  one  year  and 

the  road  completed  within  two  years,  herefrom,  that  this  Act  shall  be  void. 
Sect.  6  requires  that  all  shares  in  the  stock  shall  be  of  the  same  value,  actually 

paid  in. 
Sect.  7  provides  that  this  Act  shall  take  effect  immediately. 


Laws  of  1849,  Chap.  230. 
An  Act  to  incorporate  the  Quanapowitt  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Edward  A.  Smith,  Otis  H. 
"Weed,  Alfred  Mudge,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Quanapowitt  Railroad 
Company,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  duties,  restrictions,  and  liabilities,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes  relating  to  railroad  corporations,  and  in 
all  general  laws  which  have  been,  or  shall  be  hereafter  passed, 
relating  to  railroad  corporations. 

Sect.  2.  Said  corporation  is  hereby  authorized  and  empowered 
to  locate,  construct,  maintain,  and  use  a  railroad,  with  one  or 
more  tracks,  from  some  convenient  point  on  the  Boston  and  Maine 
Railroad,  north  of  Winn's  Bridge,  in  South  Reading,  and  not  more 
than  two  hundred  feet  from  said  bridge;  thence  on  the  easterly 
side  of  said  Boston  and  Maine  Railroad  by  a  convenient  route  to 
and  upon  Quanapowitt  Island,  so  called,  with  authority,  at  said 


584     SPRINGFIELD   AND   LONGMEADOW  RAILROAD   CORPORATION. 

point  of  junction  with  the  Boston  and  Maine  Railroad,  to  enter 
upon  and  unite  their  said  railroad  with  said  Boston  and  Maine 
Railroad,  and  also  with  authority  to  construct  side  or  other  tracks 
over  and  upon  any  land  which  may  be  owned  by  said  Quanapowitt 
Railroad  Company,  and  uniting,  with  their  main  track,  at  any 
point,  or  points,  not  less  than  one  hundred  feet  distant  from  the 
located  limits  of  said  Boston  and  Maine  Railroad  :  provided,  how- 
ever, that  said  side,  or  other  tracks,  shall  not  cross  any  highway 
established  before  the  construction  of  said  tracks. 

Sect.  3.  The  legislature  may  authorize  any  other  company  to 
enter,  with  another  railroad,  upon,  and  use  the  said  Quanapowitt 
Railroad,  or  any  part  thereof,  by  complying  with  such  reasonable 
rules  and  regulations  as  the  said  Quanapowitt  Railroad  Company 
may  prescribe,  or  as  may  be  determined  according  to  the  provisions 
of  law. 

Sect.  4.  The  capital  stock  of  said  company  shall  consist  of 
not  more  than  six  hundred  shares,  the  number  of  which  shall  be 
determined,  from  time  to  time,  by  the  directors  of  said  company ; 
and  no  assessments  shall  be  laid  thereon  of  a  greater  amount,  in 
the  whole,  than  one  hundred  dollars  on  each  share;  and  said  com- 
pany may  invest  and  hold  such  part  thereof,  in  real  and  personal 
estate,  as  may  be  necessary  and  convenient  for  the  purpose  of 
their  incorporation. 

Sect.  5.  If  the  location  of  said  main  track  shall  not  be  filed 
within  one  year,  and  if  said  track  shall  not  be  completed  within  two 
years  from  the  passage  of  this  Act,  the  same  shall  be  void. 

Sect.  6.  All  shares  in  the  capital  stock  of  said  corporation, 
which  shall  be  issued,  shall  be  for  the  same  amount,  to  be  actually 
paid  in  on  each. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  May  2,  1S49. 


SPRINGFIELD    AND    LONGMEADOW    RAILROAD    CORPORATION. 
INCORPORATED   IN    MASSACHUSETTS    IN    1849. 

Chapter  232  of  the  Laws  of  1S49  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $150,000,  in  shares  of  $100  each,  actually  paid  in. 
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Sect.  4  authorizes  the  Company  to  unite  their  road  with  the  "Western  Railroad,  in 

Springlield. 
Sect.  5  provides,  if  the  Company  be  not  organized  and  the  location  of  the  route  filed 

-within  one  year,  herefrom,  and  the  road  completed  within  two  years  herefrom, 

that  this  Act  shall  be  void. 
Sect.  G  reserves  to  the  Legislature  power,  after  the  end  of  five  years  from  the 

opening  of  the  road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  10 

per  cent,  per  annum  to  the  stockholders. 
Sect.  7  provides  that  any  other  Company  may  be  authorized  to  enter,  with  their 

railroad,  upon  this  road,  and  use  it. 


Laws  of  1849,  Cu.vr.  232. 
An  Act  to  incorporate  the  Springfield  and  Longmcadow  Railroad  Corporation. 

Sect.  1.  Be  it  enacted,  fyc.  That  John  Mills,  Marvin  Chapin, 
Caleb  Rice,  George  Bliss,  Willis  Phelps,  their  associates  and  suc- 
cessors, are  hereby  made  a  corporation,  by  the  name  of  the  Spring- 
field and  Longmeadow  Railroad  Corporation,  with  all  the  powers 
and  privileges,  and  subject  to  all  the  duties,  liabilities,  and  restric- 
tions, set  forth  in  the  forty-fourth  chapter  of  the  Revised  Statutes, 
and  in  all  that  part  of  the  thirty-ninth  chapter  of  said  statutes 
relating  to  railroad  corporations,  and  all  other  general  laws  which 
have  been,  or  shall  be  passed,  relative  to  railroad  corporations,  in 
this  Commonwealth. 

Sect.  2.  Said  corporation  may  locate,  construct,  and  maintain  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  on 
the  line  of  the  "Western  Railroad,  easterly  of  the  depot  of  said  rail- 
road, in  Springfield,  by  the  most  convenient  route,  southeasterly, 
to  the  line  of  the  State,  at  the  south  line  of  the  east  parish  in 
Longmeadow. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  one  thousand  and  five  hundred  shares,  the  number 
of  which  shall,  from  time  to  time,  be  determined,  by  the  directors 
of  said  corporation  ;  and  no  assessment  shall  be  laid  thereon  of  a 
greater  amount  in  the  whole,  than  one  hundred  dollars  on  each 
share  ;  and  said  corporation  may  invest  and  hold  such  part  thereof, 
in  real  and  personal  estate,  as  may  be  necessary  and  convenient 
for  the  purposes  of  their  incorporation.  All  shares  in  the  capital 
stock  of  said  corporation,  shall  be  issued  for  the  same  value  or 
amount,  to  be  actually  paid  in  on  each. 

Sect.  -1.  Said  corporation  may  enter  upon,  and  unite  their  rail- 
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road  with,  the  Western  Railroad,  at  some  convenient  point  in 
Springfield,  easterly  of  the  depot  of  the  Western  Railroad,  and 
may  use  the  same,  under  the  provisions  and  restrictions  of  the 
laws  relating  to  railroads  in  this  Commonwealth. 

Sect.  5.  If  said  corporation  shall  not  be  organized,  and  if  the 
location  of  the  route  of  said  road  shall  not  be  filed  with  the  county 
commissioners  of  the  county  of  Hampden,  within  one  year  after 
the  passage  of  this  Act,  and  if  said  corporation  shall  fail  to  com- 
plete said  road,  to  some  point  within  the  town  of  Longmeadow, 
within  two  years  from  the  passage  of  this  Act,  then  this  Act  shall 
be  void. 

Sect.  6.  The  legislature  may,  after  the  expiration  of  five  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  reduce  the  rates  of  toll,  or  other  profits,  upon  said 
road ;  but  the  same  shall  not  be  so  reduced,  without  the  consent 
of  said  corporation,  as  to  yield,  with  said  profits,  less  than  ten  per 
cent,  per  annum  to  the  stockholders. 

Sect.  7.  The  General  Court  may  authorize  any  other  railroad 
company  to  enter  with  their  railroad,  at  any  point  on  the  Spring- 
field and  Longmeadow  Railroad,  and  use  the  same,  or  any  part 
thereof,  by  complying  with  such  reasonable  rules  and  regulations 
as  the  said  Springfield  and  Longmeadow  Railroad  Corporation 
may  prescribe,  or  as  may  be  determined  according  to  the  provisions 
of  law.     Approved,  May  2,  1849. 


SILVER    LAKE    BRANCH    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1S49. 
Chapter  237  of  the  Laws  of  1849  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  provides  that  other  companies  may  be  authorized  to  enter  upon  and  use  this 

road. 
Sect.  4  limits  the  capital  stock  to  $35,000,  in  shares  of  $100  each,  actually  paid  in. 
Sect.  5  provides,  if  the  location  of  the  road  be  not  filed  within  ten  months,  and  the 

road  completed  within  one  year,  herefrom,  that  this  Act  shall  be  void. 
Sect.  6  authorizes  this  Company  to  sell  and  transfer  its  franchise  and  property  to 

the  Old  Colony  Railroad  Corporation. 

Chapter  109  of  the  Laics  of  1850  extends  the  time  for  locating  and  completing  said 

road  one  year. 
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T-\\V3  of  1819,  Chaf.  237. 
An  Act  to  incovjioratc  the  Silver  Lake  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  6fc.  That  Ebenezer  Lobdell,  Seth  D. 
Eaton,  Ebenezer  T.  Lobdell,  their  associates  and  successors,  are 
hereby  made  a  corporation,  by  the  name  of  the  Silver  Lake  Branch 
Railroad  Company,  with  all  the  powers  and  privileges,  and  subject 
to  all  the  duties,  liabilities,  and  restrictions,  set  forth  in  the  forty- 
fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty- 
ninth  chapter  of  said  statutes  relating  to  railroad  corporations,  and 
subject  to  all  other  laws  which  have  been,  or  shall  be,  passed, 
relative  to  railroad  corporations. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain,  a 
railroad,  with  one  or  more  tracks,  from  some  convenient  point  on 
the  Old  Colony  Railroad,  not  more  than  twelve  hundred  feet 
easterly  from  the  present  station-house,  in  Halifax,  and  may  enter 
upon  said  Old  Colony  Railroad,  with  proper  turnouts  and  switches ; 
thence  easterly,  to  Jones  River  Pond  ;  thence  branching  north  and 
south  by  the  margin  thereof,  a  distance  not  exceeding  one  and  one 
half  miles. 

Sect.  3.  The  legislature  may  authorize  any  other  company  to 
enter  with  another  railroad  upon,  and  to  use,  the  Silver  Lake 
Branch  Railroad,  or  any  part  thereof,  by  complying  with  such 
reasonable  rules  and  regulations,  as  the  Silver  Lake  Branch  Rail- 
road Company  shall  prescribe,  or  as  may  be  determined  according 
to  the  provisions  of  law. 

Sect.  4.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  three  hundred  and  fifty  shares,  the  number  of  which 
shall  be  determined,  from  time  to  time,  by  the  directors  of  said 
company,  and  no  assessment  shall  be  laid  thereon,  to  a  greater 
amount  in  the  whole,  than  one  hundred  dollars  on  each  share;  and 
said  company  may  invest  and  hold  such  part  thereof,  in  real  and 
personal  estate,  as  may  be  necessary  and  convenient  for  the  pur- 
poses of  their  incorporation.  All  shares  in  the  capital  stock  of 
said  company  shall  be  issued  for  the  same  value  or  amount,  to  be 
actually  paid  in  on  each. 

Sect.  5.  If  the  location  of  said  branch  railroad  shall  not  be  filed 
within  ten  months,  and  if  said  branch  railroad  be  not  completed 
within  one  year  from  the  passage  of  this  Act,  then  this  Act  shall 
be  void. 
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Sect.  6.  The  corporation  hereby  established  is  authorized  to 
sell  and  transfer  all  its  property,  rights,  privileges,  and  franchises, 
under  this  charter,  to  the  Old  Colony  Railroad  Corporation,  or  its 
successors,  whenever  the  last  named  corporation,  or  its  successors, 
shall  elect  to  purchase  and  receive  the  same,  in  such  manner,  and 
upon  such  terms,  as  shall  be  mutually  agreed  upon  ;  and,  upon 
such  transfer,  said  Old  Colony  Railroad  Corporation  shall  enjoy, 
and  be  invested  with,  all  the  powers,  privileges,  and  franchises, 
hereby  granted,  and  shall  be  subject  to  all  the  restrictions  and 
liabilities,  hereby  imposed.     Approved,  May  2,  1849. 

Laws  of  1850,  Chap.  109. 
An  Act  concerning  the  Silver  Lake  Branch.  Railroad. 

Be  it  enacted,  fyc.  That  the  time  for  locating  and  completing 
the  Silver  Lake  Railroad,  is  hereby  extended  one  year  from  the 
period  fixed  in  the  Act  of  incorporation,  passed  May  the  second,  in 
the  year  one  thousand  eight  hundred  and  forty-nine.  Approved, 
March  21,  1S50. 


WILMINGTON  BRANCH  RAILROAD  COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1850. 

Chapter  240  of  the  Laws  of  1850  contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  limits  the  capital  stock  to  $30,000  in  shares  of  $100  each. 

Sect.  4  reserves  to  the  Legislature  power,  at  the  end  of  four  years  from  the  opening 

of  the  road,  to  reduce  the  rates  of  toll  so  as  to  produce  not  less  than  10  per  cent. 

per  annum  to  the  stockholders. 
Sect.  5  authorizes  this   Company  to  enter,  with  their  railroad,  upon  the  Boston  and 

Lowell  Railroad,  at  Wilmington,  and  the  Boston  and  Maine  Railroad,  at  Reading, 

and  use  the  same. 
Sect.  6  prohibits  through  tickets  being  sold  between  any  point  on  the  Boston  and 

Lowell  Railroad,  and  on   the   South  Reading   Branch  Railroad,  east  of  South 

Reading,  or  cars  being  run  over  said  portion  of  the  road. 
Sect.  7  provides,  if  the  Company,  shall  not  file  the  location  within  one  year,  and 

complete  the  road  within  two  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  8  requires  all  shares  to  be  of  the  same  value,  actually  paid  in. 
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Laws  of  1S50,  Chap.  240. 
An  Act  to  incorporate  the  "Wilmington  Branch  Railroad  Company. 

Sect.  1.  Be  it  enacted,  frc.  That  Samuel  Jaques,  Edward  Crane, 
Asa  G.  Sheldon,  and  James  Jaques,  their  associates  and  successors, 
are  hereby  made  a  corporation,  by  the  name  of  the  Wilmington 
Branch  Railroad  Company,  with  all  the  powers  and  privileges,  and 
subject  to  all  the  duties,  restrictions,  and  liabilities,  set  forth  in  the 
forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part  of  the 
thirty-ninth  chapter  of  the  said  Revised  Statutes  relating  to  railroad 
corporations. 

Sect.  2.  Said  corporation  may  construct  and  maintain  a  railroad 
upon  the  following  route  :  beginning  at  some  convenient  point  on 
the  Boston  and  Maine  Railroad,  in  the  town  of  Reading,  and  be- 
tween the  thirteenth  and  fifteenth  mile-posts  of  said  Boston  and 
Maine  Railroad,  and  continuing  thence,  in  said  town  of  Reading, 
and  the  town  of  Wilmington,  to  a  convenient  point  of  intersection 
with  the  Boston  and  Lowell  Railroad,  at  or  near  the  way-station 
of  said  Boston  and  Lowell  Railroad,  in  the  village  of  Wilmington  : 
provided,  the  point  of  union  of  the  road,  hereby  chartered,  with  the 
Boston  and  Maine  Railroad,  may  be  in  the  town  of  Wilmington, 
and  the  whole  of  the  said  road  hereby  chartered,  be  located  in 
Wilmington,  if,  on  further  examination,  it  shall  be  deemed  advisa- 
ble, and  the  Boston  and  Lowell  Railroad  Corporation  shall  consent 
thereto. 

Sect.  3.  The  capital  stock  of  said  railroad  company  shall  con- 
sist of  not  more  than  three  hundred  shares,  the  number  whereof 
shall  be  determined  by  the  directors:  and  no  assessment  shall  be 
laid  thereon  of  a  greater  amount,  in  the  whole,  than  one  hundred 
dollars  on  each  share;  and  the  said  company  may  purchase  and 
hold  such  real  estate,  materials,  engines,  cars,  and  other  things,  as 
may  be  necessary  for  depots,  for  the  use  of  said  road,  and  for  the 
transportation  of  passengers  and  merchandise. 

Sect.  4.  The  legislature  may,  after  the  expiration  of  four  years 
from  the  time  when  said  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  tl^e  rate  of  tolls,  or  other  profits,  upon 
said  road;  but  the  said  income  shall  not,  without  the  consent  of 
said  corporation,  be  so  reduced,  as  to  yield  less  than  ten  per  cent, 
per  annum  to  the  stockholders. 
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Sect.  5.  Said  company  may  enter,  with  their  railroad,  by  proper 
turnouts  and  switches,  upon  the  Boston  and  Lowell  Railroad,  at 
Wilmington,  and  upon  the  Boston  and  Maine  Railroad,  at  Reading, 
and  may  use  the  same,  or  any  part  thereof,  paying  therefor  such 
rate  of  toll  as  may  be  agreed  upon,  or  as  the  legislature  shall  estab- 
lish, and  complying  with  such  reasonable  regulations  as  may  be 
established  by  the  Boston  and  Lowell  or  Boston  and  Maine  Rail- 
road Company  :  provided,  that  the  corporation  hereby  created  shall 
not  enter  upon  said  railroads,  with  any  motive  power,  unless  the 
said  railroad  companies  shall  refuse  to  draw  over  their  roads,  or 
any  part  thereof,  the  cars  of  the  corporation  hereby  established. 

Sect.  6.  No  through  tickets  shall  be  sold  between  any  point  on 
the  Boston  and  Lowell  Railroad,  and  any  point  on  the  South  Read- 
ing Branch  Railroad,  east  of  the  village  of  South  Reading,  by  the 
railroad  corporation  hereby  created,  or  by  any  corporation  or  indi- 
viduals who  may  use  the  railroad  hereby  created,  or  by  any  person 
with  the  consent  of  the  corporation  hereby  created.  And  no  cars  or 
engines  shall  be  permitted  to  pass  to  or  from  any  point  on  the  South 
Reading  Branch  Railroad,  lying  easterly  of  the  village  of  South 
Reading,  over  the  railroad  hereby  chartered,  or  over  any  part  of 
the  Boston  and  Maine  Railroad,  north  of  the  said  village  of  South 
Reading;  and  the  supreme  judicial  court  of  this  Commonwealth 
shall  have  power  to  restrain,  by  injunction,  any  attempt,  directly 
or  indirectly,  to  evade  the  restrictions  contained  in  this  section. 
All  such  injunctions  may  be  granted  by  any  justice  of  the  supreme 
judicial  court,  according  to  the  ordinary  course  of  proceeding  in 
courts  of  equity. 

Sect.  7.  If  the  said  company  shall  not,  within  one  year,  file  a 
location  of  their  route  in  the  manner  prescribed  by  law,  or  if  said 
railroad  shall  not  be  completed  within  two  years  from  the  passage 
of  this  Act,  then  this  Act  shall  be  void. 

Sect.  8.  No  shares  in  the  capital  stock  of  said  corporation  shall 
be  issued  for  a  less  sum  or  amount,  to  be  actually  paid  in  on  each, 
than  the  par  value  of  the  shares  which  shall  be  first  issued.  Ap- 
proved, April  26,  1850. 
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MATPIELD   RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1850. 

Chapter  260  of  the  Laws  of  1850  contains  the   Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  the  Company  to  construct  a  railroad  from  East  Bridgcwater  to 

some  point  on  the  Bridgcwater  and  Abington  Branch,  with  the  right  to  enter 

upon  and  use  said  road. 
Sect.  3  requires  the  shares  in  said  stock  to  be  of  eqiial  value,  actually  paid  in. 
Sect,   i  limits  the  capital  stock  to  100  shares,  of  $100  each. 
Sect.  5  provides,  if  the  location  of  the  road  be  not  filed,  and  the  road  completed 

within  one  year  herefrom,  that  this  Act  shall  be  void. 


Laws  of  1850,  Chap.  260. 
An  Act  to  incorporate  the  Matfield  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  James  Brown,  S.  D wight 
Eaton,  J.  M.  Leonard,  their  associates  and  successors,  are  hereby 
made  a  corporation,  by  the  name  of  the  Matfield  Railroad  Com- 
pany, with  all  the  powers  and  privileges,  and  subject  to  all  the 
duties,  liabilities,  and  restrictions,  set  forth  in  the  forty-fourth 
chapter  of  the  Revised  Statutes,  and  in  that  part  of  the  thirty-ninth 
chapter  of  said  statutes,  relating  to  railroad  corporations,  and  in  all 
other  laws  which  have  been,  or  shall  be  passed,  relative  to  railroad 
corporations  :  provided,  that  said  company  shall  have  no  right  to 
take  any  land  for  the  purpose  of  constructing  said  road,  except  by 
contract  with  the  owner  of  such  land. 

Sect.  2.  Said  company  may  locate,  construct,  and  maintain  a 
railroad  with  one  or  more  track's,  from  some  convenient  point  not 
more  than  three  hundred  feet  from  the  Iron  Works  of  the  East 
Bridgcwater  Iron  Company,  in  East  Bridgewater,  to  some  conven- 
ient point  on  the  Bridgewater  and  Abington  Branch  of  the  Old 
Colony  Railroad,  northerly  of,  and  not  more  than  one  thousand 
feet  from,  the  present  station-house  in  East  Bridgewater,  at  which 
point  the  said  company  may  unite  their  railroad,  by  proper  turn- 
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outs  and  switches,  with  the  said  branch  of  the  Old  Colony  Railroad  : 
provided,  that  said  company  shall  first  obtain  permission  of  the  Old 
Colony  Railroad  Corporation  therefor. 

Sect.  3.  No  shares  in  the  capital  stock  of  said  corporation  shall 
be  issued  for  a  less  sum  or  amount,  to  be  actually  paid  in  on  each, 
than  the  par  value  of  the  shares  which  shall  be  first  issued. 

Sect.  4.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  one  hundred  shares,  the  number  of  which  shall  be  deter- 
mined, from  time  to  time,  by  the  directors  of  said  company,  and 
no  assessment  shall  be  laid  thereon,  of  a  greater  amount,  in  the 
whole,  than  one  hundred  dollars  on  each  share  ;  and  said  company 
may  invest  and  hold  such  part  of  said  capital  stock  in  real  and 
personal  estate  as  may  be  necessary  and  convenient  for  the  purpose 
of  their  incorporation. 

Sect.  5.  If  the  location  of  said  railroad  shall  not  be  filed,  and 
said  railroad  shall  not  be  completed,  within  one  year  from  the 
passage  of  this  Act,  the  same  shall  be  void.  Approved,  Ajiril  30, 
1850. 


MIDLAND    RAILROAD    COMPANY. 

INCORPORATED    IN    MASSACHUSETTS    IN    1850. 

Chapter  268  of  the  Laics    of  1850   contains  the  Charter. 

Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  location  of  the  route. 

Sect.  3  authorizes  said  Company  to  cross  Fort  Point  Channel,  and  certain  flats  in 

Boston  Harbor,  by  a  pile-bridge,  "with  a  draw,  of  the  width  and  constructed  in 

the  manner  therein  described. 
Sect.  4  limits  the  capital  stock  to  $700,000,  in  shares  of  $100  each. 
Sect.  5  provides,  if  the  location  be  not  filed  in  one  year,  and  the  road  constructed 

in  two  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  G  reserves  to  the  Legislature  power,  at  the  end  of  five  years  from  the  opening 

of  the  road,  to  reduce  the  rates  of  toll,  so  as  to  produce  not  less  than  10  per  cent. 

per  annum  on  the  investment. 
Sect.  7  authorizes  the  Company  to  unite  their  railroad  with  the  Norfolk  County 

Railroad,  in  South  Dedham,  and  use  the  same. 
Sect.  8  directs  how  said  road  shall  cross  the  Old  Colony  Railroad,  and  the  Boston 

and  Providence  Railroad,  and  the  mode  of  assessing  damages  occasioned  thereby. 
Sect.  9  authorizes  this  Company,  the  Norfolk  County  Railroad  Company,  and  the 

Southbridge  and  Blackstone  Railroad  Company,  incorporated  in  this  State,  and 
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the  "Willimantic  and  Thompson  Railroad  Company,  and  the  Hartford,  Providence, 

and   Fishkill   Railroad  Company,   incorporated   in  Connecticut,  to    become  one 

Corporation. 
Sect.  10  provides  that,   thereafter,  their  business  shall  be   transacted  as   of  one 

Corporation,  and  that  an  officer  thereof  shall  reside  in  this  State,  on  whom  process 

against  the  Company  may  be  served. 
Sect.  11  declares  the  shares  of  any  stockholder  liable  to  attachment,  in  the  State 

■where  he  resides,  and  in  the  manner  prescribed. 
Sect.  12  requires  said  Corporation  to  keep  a  separate  account  of  the  receipts  and 

expenditures  in  each  State,  and  that  a  Commissioner  be  appointed  in  each  State 

to  apportion  the  same,  by  whom  also  the  annual  report  shall  be  approved. 
Sect.  13  provides  that  this  Corporation,  so  far  as  said  road  lies  in  this  State,  shall  be 

subject  to  the  laws  thereof,  and  that  its  capital  shall  be  the  united  capital  of  said 

Companies. 
Sect.  14  suspends  the  operation  of  the  five  preceding  sections,  until  they  shall  have 

been  accepted  by  the  above-mentioned  corporations. 


Laws  of  1850,  Chap.  268. 
An  Act  to  incorporate  the  Midland  Railroad. 

Sect.  1.  Be  it  enacted,  ^-c.  That  Marshall  P.  Wilder,  Robert 
Codman,  Welcome  Farnum,  and  H.  K.  Horton,  their  associates 
and  successors,  are  hereby  made  a  corporation  by  the  name  of  the 
Midland  Railroad  Company,  with  all  the  powers  and  privileges, 
and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set  forth 
in  the  forty-fourth  chapter  of  the  Revised  Statutes,  and  in  that  part 
of  the  thirty-ninth  chapter  thereof  relating  to  railroad  corpora- 
tions, and  to  all  other  general  laws  which  have  been,  or  shall 
be  hereafter  passed,  relative  to  railroad  corporations. 

Sect.  2.  The  said  company  are  empowered  to  locate,  construct, 
and  maintain  a  railroad,  with  one  or  more  tracks,  commencing  at 
some  convenient  point  on  the  Norfolk  County  Railroad,  in  South 
Dedham;  thence  through  the  southerly  part  of  Dedham ;  thence 
through  or  near  the  westerly  part  of  the  towns  of  Canton  and 
Milton  to  the  town  of  Dorchester  ;  thence  in  a  northeasterly 
direction,  through  the  town  of  Dorchester,  passing  through  or  near 
the  easterly  part  of  the  city  of  Roxbury,  and  across  the  bay  and 
marsh  to  South  Boston,  and  through  South  Boston,  southeasterly 
of  A  Street,  at  such  place  and  in  such  manner  as  will  be  satisfac- 
tory to  the  mayor  and  aldermen  of  the  city  of  Boston,  and  over  the 
flats,  within  the  line  of  one  hundred  rods  from  high-water  mark, 
to  a  point  on  Broad  Street  or  Sea  Street,  between  the  northerly 
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side  of  French's  wharf  and  the  southerly  line  of  Amory's  wharf, 
crossing  Fore  Point  Channel  by  a  pile  bridge,  and  with  a  draw,  as 
hereinafter  provided. 

Sect.  3.  The  said  company  are  hereby  authorized  to  cross  Fore 
Point  Channel,  and  so  much  of  the  flats  in  Boston  Harbor  as  are 
without  the  limits  of  private  property,  by  a  pile  bridge  only,  said 
railroad,  across  said  flats  and  Fore  Point  Channel,  to  be  but 
twenty-six  feet  wide ;  said  bridge  shall  be  built  on  piles  in  such 
manner  as  to  cause  the  least  obstruction  to  the  flow  of  the  stream, 
and,  where  it  crosses  Fore  Point  Channel,  shall  have  a  good  and 
sufficient  draw  and  piers,  for  the  safe  and  convenient  passage  of 
vessels,  and  the  said  bridge  shall  be  constructed  under  the  direction 
of  a  commissioner,  to  be  appointed  by  the  governor  and  council,  at 
the  expense  of  said  company  ;  and  the  said  company  shall  keep 
the  said  draw  in  good  repair  and  open  the  same,  and  afford  all 
proper  accommodation  to  vessels  having  occasion  to  pass  the  same 
by  day  or  night. 

Sect.  4.  The  capital  stock  of  said  company  shall  consist  of  not 
more  than  seven  thousand  shares,  the  number  of  which  shall,  from 
time  to  time,  be  fixed  by  its  directors,  and  no  assessment  shall  be 
laid,  of  a  greater  amount  thereon,  in  the  whole,  than  one  hundred 
dollars  on  each  share,  and  none  of  said  shares  shall  be  issued  by 
said  company  at  a  less  sum  than  the  full  value  thereof. 

Sect.  5.  If  the  location  of  said  road  shall  not  be  filed  in  one  year, 
and  the  said  railroad  constructed  in  two  years  from  the  passage  of 
this  Act,  then  the  same  shall  be  void. 

Sect.  6.  The  legislature  may  after  the  expiration  of  five  years 
from  the  time  when  such  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  and  reduce  the  rate  of  toll  or  profits  upon  said 
road ;  but  said  toll  shall  not  be  so  reduced,  without  the  consent 
of  said  company,  as  to  produce,  with  said  profits,  less  than  ten 
per  cent,  per  annum  upon  the  investments  of  said  company. 

Sect.  7.  The  said  company  may  enter  upon,  and  unite  their 
said  railroad  with,  the  railroad  of  the  Norforlk  County  Railroad 
Company,  in  South  Dedham,  with  proper  switches  and  turnouts, 
and  may  use  the  same,  or  any  part  thereof,  according  to  law. 

Sect.  8.  The  said  railroad  shall  cross  the  Old  Colony  Railroad 
under  the  same,  and  they  are  hereby  authorized  to  raise  the  Old 
Colony  Railroad,  if  necessary,  for  that  purpose,  under  the  direction 
of  the  county  commissioners  for  Norfolk  county ;  and  the  said 
railroad  shall  cross  the  Boston  and  Providence  Railroad  over  the 
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same,  with  a  clear  height  of  seventeen  feet  above  the  top  of  the 
rail  thereof,  and  leaving  a  roadway  of  fifteen  feet  each  side  of  the 
centre  line  of  said  Boston  and  Providence  Railroad  free  of  obstruc- 
tion ;  and  the  said  railroad  shall  also  be  constructed  under  the 
streets  it  may  cross  at  South  Boston,  and  if  it  shall  be  necessary, 
for  that  purpose,  to  raise  any  of  said  streets,  this  corporation  is 
hereby  authorized  and  required  to  raise  the  same,  under  the 
direction  of  the  mayor  and  aldermen  of  the  city  of  Boston : 
provided,  that  the  said  railroad  shall  be  so  constructed  as  to 
pass  under  the  Old  Colony  Railroad,  and  the  track  of  the  said 
Old  Colony  Railroad  shall  not  be  raised  more  than  five  feet 
above  its  present  level,  and  the  alteration  of  the  grade  necessary 
thereto  shall  be  made  without  interrupting  the  travel  on  said  road. 
And  said  Midland  Railroad  Company  shall  pay  all  damages,  direct 
or  incidental,  caused  thereby  to  the  said  Qld  Colony  Railroad 
Corporation  ;  and  said  crossing,  and  all  alteration  of  streets  ren- 
dered necessary  thereby,  shall  be  made  by  and  at  the  expense  of 
said  Midland  Railroad  Company,  under  the  direction  of  the  mayor 
and  aldermen  of  the  city  of  Boston,  in  said  city,  and  of  the  county 
commissioners  of  Norfolk  county;  and  the  Old  Colony  Railroad 
Corporation  shall  recover  said  damage  in  the  same  manner  as 
damages  are  now  recovered  when  land  is  taken  by  railroad  corpo- 
rations. 

Sect.  9.  The  corporation  hereby  created,  the  Norfolk  County 
Railroad  Company,  and  the  Southbridge  and  Blackstone  Railroad 
Company,  corporations  established  by  the  laws  of  this  Common- 
wealth, and  the  Willimantic  and  Thompson  Railroad  Company, 
and  the  Hartford,  Providence,  and  Fishkill  Railroad  Company, 
two  corporations  established  by  the  General  Assembly  of  the  State 
of  Connecticut,  are  hereby  authorized  to  unite  their  several  corpora- 
tions, and  form  one  corporation,  by  the  name  of  the  Midland  Rail- 
road Company,  upon  such  terms  and  upon  such  conditions  as  shall 
be  mutually  agreed  ;  and  all  such  persons  as  now  are,  or  may 
hereafter  be  stockholders,  in  cither  of  the  aforesaid  railroad  com- 
panies, shall  be  joint  stockholders  in  such  united  corporation,  and 
all  the  tolls,  franchises,  rights,  powers,  privileges,  and  property 
granted,  or  to  be  granted,  acquired  or  to  be  acquired  under  the 
authority  of  the  said  States,  shall  be  held  and  enjoyed  by  all  the 
said  stockholders,  in  proportion  to  their  number  of  shares,  or 
amount  of  property  held  by  them  respectively,  in  either  or  all  said 
corporations. 
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Sect.  10.  The  stockholders  of  said  Midland  Railroad  Company 
shall  hold  their  meetings,  make  their  by-laws,  appoint  their  offi- 
cers, and  transact  all  their  business  as  one  corporation  :  provided, 
one  or  more  of  the  officers  of  said  corporation  shall  be  resident  in 
this  Commonwealth,  and  one  or  more  of  them  in  the  State  of  Con- 
necticut, on  whom  processes  against  said  corporation  may  be  legally 
served  in  either  State,  and  that  said  corporation  shall  be  held  to 
answer  in  the  jurisdiction  where  the  service  is  made  and  the  pro- 
cess is  returnable. 

Sect.  11.  The  share  or  shares  of  any  stockholder,  in  said  corpo- 
ration, shall  be  liable  to  attachment,  and  to  be  taken  on  execution 
in  the  State  where  such  stockholder  shall  reside  at  the  time  of  the 
service  of  the  process :  provided,  that  an  attested  copy  of  the  writ 
or  execution,  and  of  the  officer's  return,  shall  at  the  time  of  the 
service  be  left  with  the  clerk,  or  a  director  of  the  corporation,  or  at 
his  usual  place  of  abode. 

Sect.  12.  Said  corporation  shall  so  make  out  and  keep  an  account 
of  the  expenditures  on  said  road,  from  its  commencement  to  its 
completion,  as  clearly  to  exhibit  what  portion  thereof  belongs  to 
that  part  of  said  road  situated  in  Massachusetts,  and  what  portion 
to  that  part  in  Connecticut;  and  two  commissioners  shall  be 
appointed,  one  by  the  governor  of  each  State,  to  hold  their  office 
for  four  years,  and  to  be  reasonably  compensated  for  their  services 
by  said  corporation,  who  shall  ascertain  what  proportion  of  expend- 
itures on  said  road,  and  of  the  other  expenses  attending  its  con- 
struction, maintenance,  and  use,  also  what  proportion  of  the 
receipts  and  profits  of  said  railroad,  shall  properly  appertain  and 
belong  to  the  portions  of  said  road,  in  each  State  respectively  ;  and 
the  annual  report  required  to  be  made  by  the  directors  to  the 
legislature  of  this  Commonwealth  shall  be  approved  by  said  com- 
missioners. 

Sect.  13.  The  said  corporation,  so  far  as  their  road  is  situated 
in  Massachusetts,  shall  be  subject  to  the  same  general  laws  of  this 
Commonwealth,  to  the  same  extent  as  the  Norfolk  County  Rail- 
road Company,  the  Southbridge  and  Blackstone  Railroad  Com- 
pany, and  the  corporation  hereby  created  are  and  respectively 
would  be,  had  the  authority  to  unite  said  corporations  herein  con- 
tained not  been  granted  ;  and  the  capital  of  such  united  corpora- 
tion shall  consist  of  the  capital  now  authorized  to  the  several 
corporations  hereby  authorized  to  be  united,  or  as  shall  be  author- 
ized to  them,  or  either  of  them,  before  such  union  shall  take  place. 


MASSACHUSETTS.  597 

Sect.  14.  The  provisions  contained  in  the  ninth,  tenth,  eleventh, 
twelfth,  and  thirteenth  sections  hereof,  shall  not  take  effect  until 
they  shall  have  hecn  accepted  by  the  stockholders  of  said  Norfolk 
County  Railroad  Company,  said  Southbridge  and  Black  stone 
Railroad  Company,  said  Willimantic  and  Thompson  Railroad 
Company,  and  said  Hartford,  Providence,  and  Fishkill  Railroad 
Company,  respectively,  at  legal  meetings  called  for  that  purpose. 
Approved,  May  2,  1S50. 


LAKE  ROCK   GRANITE  COMPANY  AUTHORIZED  TO   CONSTRUCT  A 

RAILROAD. 

Chapter  290  of  the  Laws  of  1850  contains  the  Act. 

Sect.  1  authorizes  the  Lake  Rock  Granite  Company  to  construct  a  branch  railroad, 
from  their  quarries  in  Lynnficld  to  the  South  Reading  Branch  Railroad. 

Sect.  2  limits  the  amount  of  real  estate  held  by  the  Company,  and  their  capital 
stock,  to  the  amount  named  in  their  charter. 

Sect.  3  provides,  if  the  location  be  not  riled  within  one  year,  and  the  road  completed 
■within  two  years  herefrom,  that  this  Act  shall  be  void. 


Laws  of  1850,  Chap.  290. 

An  Act  authorizing  the  Lake  Rock  Granite  Company  to  construct  a  Branch 

Railroad. 

Sect.  1.  Be  it  enacted,  «.5*c.  That  the  Lake  Rock  Granite  Com- 
pany arc  hereby  authorized  to  locate,  construct,  and  maintain  a 
branch  railroad,  with  one  or  more  tracks,  commencing  at  their 
quarries  in  Lynnlield,  and  extruding  to  and  terminating  at  the 
South  Reading  Branch  Railroad,  at  some  convenient  point  near  the 
Lynnlield  Hotel,  easterly  from  the  Newburyport  Turnpike,  at 
which  point  it  is  to  he  united  with  said  South  Heading  Branch, 
with  proper  turnouts  and  switches;  with  all  the  powers  and  privi- 
leges, and  subject  to  all  the  duties,  liabilities,  and  restrictions,  set 
forth  in  tin1  forty-fourth  chapter  of  the  Revised  ►Statutes,  and  in  that 
part  of  the  thirty-ninth  chapter  of  said  statutes  relating  to  railroad 
corporations,  and  in  all  other  laws  which  have  been,  or  shall  here- 
after be  made  relating  to  railroad  corporations  in  this  Common- 
wealth, so  far  as  the  same  are  applicable  to  said  company. 

Sect.  2.  The  amount  of  real  estate  held  by  said  company,  and 
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of  the  capital  stock  of  said  company,  shall  not  exceed  the  amount 
named  in  their  Act  of  incorporation. 

Sect.  3.  If  the  location  of  said  railroad  be  not  filed  within  one 
year,  and  if  the  same  be  not  completed  within  two  years  from  the 
passage  of  this  Act,  then  this  Act  shall  be  void.  Approved,  May 
3,  1S50. 


GENERAL  LAWS   OF  MASSACHUSETTS,  RESPECTING   RAILROAD 
AND   OTHER   CORPORATIONS. 

An  Act  was  passed  March  3,  1809,  entitled  "An  Act  defining  the  general  powers  and 
duties  of  Manufacturing  Corporations,"  to  which  reference  is  made  in  the  early  charters. 

An  Act,  directing  Juno  to  enforce  the  payment  of  executions  against  certain  Corporations, 

was  passed  February  28,  1811. 

Chapter  183  of  the  Laws  of  1818  has  an  Act  in  addition  to  the  foregoing  Acts,  directing 
when  executions  against  such  Corporations  may  be  levied  upon  the  persons  or  estates  of 
the  corporators. 

Chapter  38  of  the  Laics  of  1822  limits  the  liability  of  members  to  the  term  of  their 

membership. 

Chapter  137  of  the  Laics  of  1827  contains  additional  provisions  respecting  such 

Corporations. 

Chapter  76  of  the  Resolves  of  1827  authorizes  the  survey  of  a  Railway  from  Boston  to 

Rhode  Island,  at  or  near  Providence. 

Chapter  7  of  the  Resolves  of  1828  authorizes  a  survey  for  a  Railway  from  Boston  to  the 

Hudson  River. 

Chapter  116  of  the  Laws  o/1828  contains  the  first  general  provisions  respecting  railroads. 

Sect.  1  authorizes  the  appointment  of  a  Board  of  Directors  of  internal  improvements, 
and  defines  their  powers. 

Sect.  2  provides  that  they  may  appoint  engineers,  to  survey  routes  for  railroads, 
between  Boston  westward  to  the  Hudson  River,  and  between  Boston  and  Provi- 
dence, and  to  locate  such  as  said  Board  may  deem  most  eligible. 

Sect.  3  empowers  said  Board  of  Directors  to  receive  gifts  and  grants  of  land  or 
money,  for  the  construction  of  said  roads. 

Sect.  4  authorizes  said  Directors  to  make  arrangements  with  the  States  of  New 
York  and  Rhode  Island,  and  with  individuals,  respecting  said  railroads. 

Sect.  5  requires  them  to  present  to  the  Legislature  an  account  of  moneys  expended 
by  them  for  the  purposes  aforesaid. 

Sect.  6  directs  that  no  further  proceedings  be  had  under  the  Resolves  referred  to. 
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Chapter  64  of  the  Resolves  passed  at  the  January  Session,  1829,  authorizes  a  survey  for 
a  Railroad  from  Plymouth  to  Wareham. 

Chapter  IS  of  the  Resolves  passed  at  the  May  Session,  1829,  authorizes  a  survey  for  a 

Railroad  from  Boston  to  Lowell. 

Chapter  19  of  the   Resolves  passed  at  the  May  Session,  1829,  authorizes  a  survey  for  a 
Railroad,  from  Taunton  to  the  route  surveyed  beticeen  Boston  and  Providence. 

Chapter  83  of  the  Laws  of  1S33  contains  "An  Act  concerning-  Corporations,"  to  which 

reference  is  made  in  certain  Charters. 

Chapter  176  of  the  Laws  of  1S33  provides  that  all  petitions  for  Acts  of  incorporation  of  any 
canal,  railroad,  or  turnpike  company  shall  be  accompanied  by  a  plan  and  survey  of  the 
proposed  route. 

Chapter  1ST  of  the  Laws  of  1833  contains  an  Act  defining  the  rig/its  and  duties  of  Railroad 

Corporations  in  certain  cases. 

Sect.  1  provides  for  the  estimation  of  damages  occasioned  by  the  taking  of  lands  or 

materials,  by  any  such  Corporation  for  their  road,  in  case  they  cannot  agree  with 

the  owners  thereof. 
Sect.  2  provides  that  the  owners  of  such  lands  may  demand  a  description  or  plan  of 

the  same  of  such  Corporation. 
Sect.  3  requires    such   Corporation   to   give   security   for   the    payment   of    such 

damages. 
Sect.  4  provides  that  such  Corporation  may  tender  the  amount  of  damages  estimated 

by  the  County  Comommissioncrs  ;  and  for  the  payment  of  costs  in  case  of  a  further 

hearing  before  a  jury. 
Sect.  5  authorizes  the  alteration  of  any  turnpike  or  highway  which  may  be  crossed 

by  such  railroad. 
Sect.  G  provides  as  to  the  course  of  the  highway  in  such  case ;  and  for  raising  or 

lowering  the  same. 
Sect.  7  authorizes  a  change  in  the  original  direction  of  such  railroad. 
Sect.  8  provides  for  the  transfer  of  shares  in  the  capital  stock  of  such  Corporation. 

Chapter   137  of  the  Laws  of  1834  contains  an  Act  in  addition  to  the  preceding  Act, 
extending  its  provisions  to  the  City  of  Boston. 

Chapter  173  of  the  Laws  of  1834  makes  further  provision  for  the  locating  of  highways, 
and  the  estimating  of  damages  occasioned  by  taking  fund  for  railroad  corporations. 

Chapter  148  of  the  Laws  of  1835  contains  an  Act  in  addition  to  Chapter  187  of  the 

Laws  of  1833. 

Sect.  1  extends  the  security  required  by  the  third  section  of  that  Act. 
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Sect.  2  provides  that  the  seventh  section  of  said  Act  shall  not  apply  to  any  railroad, 

the  location  of  which  is  particularly  described  in  the  Charter. 
Sect.  3  limits  the  right  of  Railroad  Corporations  to  take  land  for  constructing  their 

railroads. 
Sect.  4  makes  certain  provisions   for  the   security  of  persons  crossing  a   railroad 

over  a  turnpike. 
Sect.  5  imposes  a  fine  upon  any  Railroad  Corporation  neglecting  the  provisions  of 

the  fourth  section. 
Sect.  6  extends  the  time  for  ascertaining  damages  occasioned  by  the  taking  of  land. 

Chapter  39,  Sections  45  -  86,  inclusive,  of  the  Revised  Statutes,  contains  general  provisions 
respecting  Railroads,  which  modify  the  foregoing  enactments. 

Chapter  44  of  the  Revised  Statutes  has  general  provisions  concerning  Corporations. 

Chapter  278  of  the   Laws  of  1836  provides  where  recognizances  may  be  required,  on 
applications  to  assess  damages  for  land  taken  by  railroad  or  other  Corporations. 

Chapter  226  of  the  Laws  o/1837  contains  an  Act  concerning  Railroad  Corporations. 

Sect.  1  provides  that  Railroad  Corporations  may  alter  the  course  of  any  Turnpike, 

Road,  Canal,  &c,  with  the  consent  of  the  Corporation  owning  the  same. 
Sect.  2  authorizes  such  Corporations,  in  certain  cases,  to  transfer  their  franchises  to 

Railroad  Corporations. 
Sect.  3  provides  that  the  consent  of  the  County  Commissioners  shall  be  necessary  to 

such  transfer. 
Sect.  4  provides  for  the  estimation  of  damages  arising  from  taking  land,  &c,  under 

the  provisions  of  the  first  and  second  sections  of  this  Act. 
Sect.  5  requires  certain  specifications  in  the  annual  reports  of  Railroad  Corporations. 
Sect.  6  requires  a  certain  special  report  upon  the  opening  of  any  railroad. 
Sect.  7  provides  a  penalty  for  the  negligence  of  any  engineer,  &c,  of  a  railroad. 
Sect.  8  requires  one  brakeman  for  every  two  cars  of  a  passenger  train. 
Sects.  9  and  10  provide  that  Railroad  Corporations  shall  be  liable  for  injuries  from 

fire  communicated  to  any  building  by  their  locomotive  engines,  and  gives  them  an 

insurable  interest  in  such  buildings. 

Chapter  99  of  the  Laics  of  1838  contains  an  additional  Act. 

Sect.  1  authorizes    Railroad    Corporations    to    make    contracts   with    other    like 

Corporations  for  the  transportation  of  passengers,  &c. 
Sect.  2  requires  that  they  shall  append  to  their  next  annual  reports  copies  of  such 

contracts. 
Sect.  3  provides  that,  in  such  case,  the  Corporation  owning  the  road  shall  be  liable 

for  all  damages. 
Sects.  4  and  5  provide  for  the  transfer  of  Railroads  to  the  Commonwealth  as  security 

for  loans. 
Chapter  76  of  the  Laws  of  1839  authorizes   County  Commissioners  to  receive  petitions 
relating  to  railroads,  at  other  than  their  regular  meetings. 

Chapter  80  of  the  Laws  of  1840  defines  the  liability  for  the  loss  of  a  life  caused  by  the 

negligence  of  any  Railroad  Company. 
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Chapter  83    of  the  Laws  of  18 40  provides   that   certain  officers   of  certain   Railroad 
Corporations  shall  not  be  eligible  as  Directors  of  the  same. 

Chapter  85  of  the  Laics  of  1840  contains  further  provisions. 

Sect.  1  provides  that  Railroad  Corporations  shall  be  liable  for  injuries  from  fire 
communicated  to  any  buildings,  from  their  locomotive  engines,  and  gives  them  an 
insurable  interest  in  such  buildings. 

Sect.  2  repeals  section  9  of  chapter  22(5  of  the  Laws  of  1837. 

Chapter  3-1  of  the  Laws  of  1841  provides  for  the  discharge  of  the  bonds,  given  by 
Railroad  Corporations  to  the  Commonwealth,  as  security  for  scrip  issued  for  their 
benejit,  on  the  return  of  such  scrip. 

Chapter  69  of  the  Laics  of  1811  provides  that  Railroad  Corporations  shall,  with  their 
other  returns,  report  the  number  of  miles  run  by  their   trains. 

Chapter  125  of  the  Laws  of  1841  has  additional  provisions. 

Sect.  1  provides  that  County  Commissioners,  in  assessing  land  damages  against 
Railroad  Corporations,  may  require  them  to  construct  certain  specific  structures, 
which  requirement  it  shall  not  be  competent  for  any  jury  to  reverse. 

Sect.  2  grants  a  remedy  to  the  owner  in  case  of  neglect  of  such  requirements. 

Sect.  3  provides  as  to  further  damages,  and  the  awarding  of  costs. 

Sect.  4  provides  as  to  the  erection  of  fences  in  certain  cases. 

Chapter  22  of  the  Laws  of  1842  provides  for  altering  the  level  of  Turnpikes,  Sfi.,  crossed 

by  railroads  in  certain  cases. 

Chapter  68  of  the  Laws  of  1843  contains  an  Act  concerning  Proxies. 

Sect.  1  requires  that  all  proxies,  held  by  any  individual,  or  officer  of  any  Railroad 

Corporation,  shall  be  dated  six  months  previous  to  the  meeting. 
Sect.  2  provides  that  no  vote  shall  be  given  upon  any  shares  pledged  to  or  owned 

by  a  Railroad  Corporation. 
Sect.  3  prohibits  any  individual  from  throwing,  at  any  such  meeting,  more  than 

fifty  votes,  and  any  officer  of  such  Corporation  from  throwing  more  than  twenty 

votes. 

Chapter  98  of  the  Laws  of  1843  contains  provisions  concerning  returns  to  assessors  of  the 

several  cities  or  towns. 

Sect.  1  requires  clcrk3  of  Railroad  and  other  Corporations  to  make  returns  to  the 
assessors  of  the  several  cities  and  towns,  as  therein  provided,  of  the  number  and 
value  of  shires  held  by  each  shareholder. 

Sect.  2  prescribes  a  penalty  for  neglect  of  the  foregoing  provisions. 

Sect.  3  prescribes  a  penalty,  also,  for  a  fraudulent  transfer  of  shares,  made  for  the 
purpose  of  avoiduig  taxation. 
VOL.    II.  51 
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Chapter  191  of  the  Laws  of  1345  has  provisions  respecting  the  use  of  Railroads. 

Sect.  1  provides  that  no  locomotive  engine  shall  run  over  any  railroad,  except  by 

the  consent  of  the  Corporation  owning  the  same. 
Sect.  2  requires   any  such  Corporation  to  draw  over   their  railroad,   the   cars   of 

another  Corporation  authorized  to  enter  upon  their  road ;  the  mode,  if  not  agreed, 

to  be  regulated  by  certain  Commissioners. 
Sect.  3  provides  that  such  Commissioners  shall  regulate  the  times  for  running. 
Sect.  4  directs  by  wrhom  said  Commissioners  shall  be  paid. 

Chapter  252  of  the  Laws  of  1845  provides  for  the  appointment  of  a  Board  of  Railroad 

Commissioners. 

Sect.  1  provides  for  their  appointment,  term  of  office,  and  removal. 

Sect.  2  authorizes  the  appointment  of  two  special  Commissioners. 

Sects.  3  and  4  regulate  the  proceedings  upon  a  petition  for  a  Railroad  Charter. 

Sect.  5  requires  this  Board  to  report  to  the  Legislature  upon  such  petitions. 

Sect.  6  provides  for  the  compensation  of  the  Commissioners. 

Chapter  98  of  the  Resolves  of  1845  has  provisions  respecting  a  map  of  Railroads  i?i  New 

England. 

Chapter  97  of  the  Laws  of  1846  repeals  Chapter  39,  section  74,  of  the  Revised  Statutes,  as 
to  location  of  Railroads  bxj  County  Commissioners. 

Chapter  190  of  the  Laws  of  1846  repeals  Chapter  252  of  the  Laws  of  1845,  which  provides 
for  the  appointment  of  a  Board  of  Railroad  Commissioners. 

Chapter  251  of  the  Laws  of  1S46  has  further  provisions. 

Sect.  1  requires  that  the  annual  reports  of  Railroad  Corporations   shall  contain 

certain  items  of  information. 
Sect.  2  provides  that  the  Secretary  of  State  shall  furnish  a  table  for  returns,  to  each 

Railroad  Corporation. 
Sect.  3  requires  that  such  report  shall  mention  any  fatal  accident  or  serious  injury 

that  may  have  happened  to  any  person  on  any  such  railroad,  and  the  cause  of  the 

same. 
Sect.  4  provides  that  Directors  shall  give  the  reason  for  omitting  such  returns,  if 

omitted. 

Chapter  271  of  the  Laws  of  1846  has  an  Act  relating  to  Railroads. 

Sect.  1  provides  that  railroads  crossing  highways  shall  cross  over  or  under  the  same. 
Sect.  2  provides  that  County  Commissioners  may  direct  them  to  cross  on  the  same 

level,  with  certain  precautions. 
Sect.  3  requires  that  Railroad  Corporations  shall  construct  and  maintain  suitable 

fences,  with  convenient  openings  on  both  sides  of  the  railroads  which  they  may 

hereafter  construct. 
Sect.  4  prescribes  a  penalty  for  the  neglect  of  any  of  these  provisions. 

Chapter  181  of  the  Laws  of  1847  has  a?i  Act  relating  to  Railroad  land  damages. 

Sect.  1  extends  the  time  within  which  a  party  may  apply  for  a  jury. 
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Sect.  2  directs  how  parties  may  proceed  anew  when  the  first  proceedings  have  been 
quashed  or  annulled. 

Chapter  140  of  the  Laws  of  1848  requires  plans  and  profiles  of  Railroads,  presented  to  any 
Committee,  to  be  placed  in  the  State  Library. 

Chapter  325  of  the  Laics  of  1848  lias  provisions  respecting  the  use  of  Railroad  Bridges 

across  Charles  and  Mystic  Rivers. 

Chapter  327  of  the  Laics  of  1843  relates  to  Railroad  plans  and  profiles. 

Sect.  1  provides    that   no   petition   for   a   Railroad    shall   be    acted    upon    unless 

accompanied  with  a  plan  and  profile  of  the  route. 
Sect.  2  requires  Railroad   Corporations,  after   they  have   taken  land,   and   before 

constructing  their  road,  to  give  to  the  land-owner  a  plan  thereof,  and  fence  said 

land,  if  required. 

Chapter  32  of  the  Resolves  of  1848  relates  to  the  construction  of  a  Railroad  from  Lake 

Michigan  to  the  Pacific  Coast. 

Chapter  101  of  the  Laws  of  1849  has  an  additional  Act. 

Sect.  1  requires  that  the  rear  car  of  every  merchandise  train  shall  be  provided  with 

a  skilful  brakeman. 
Sect.  2  provides  that  the  Act  shall  take  effect  in  three  months  from  its  passage. 

Chapter  172  of  the  Laws  of  1849  relates  to  accidents  upon  Railroads. 

Sect.  1  provides  when  a  loss  of  life  shall  happen  by  an  accident  upon  a  railroad,  that 
the  Coroner  of  the  county,  nearest  the  place  of  the  accident,  shall  hold  an  inquest. 

Sect.  2  requires  Railroad  Corporations,  in  such  case,  to  give  immediate  notice  to 
said  Coroner. 


Chapter  94  of  the  Resolves  of  1849  provides  for  the  appointment  of  Commissioners,  to 

examine  Railroad  crossings. 

Chapter  44  of  the  Laws  of  1850  prescribes  a  penally  for  malicious  obstructions  of  Railroads. 


Laws  of  1809,  Chap.  65. 
An  Act  defining  the  general  powers  and  duties  of  Manufacturing  Corporations. 

Sect.  1.  Be  it  enacted,  fyc.  That  all  corporations  which  may- 
hereafter  be  established  within  this  Commonwealth,  for  the  purpose 
of  carrying  on  any  kind  of  manufacture,  or  manufactures,  shall 
have  power  from  time  to  time,  to  choose  a  clerk,  who  shall  be 
sworn  by  a  justice  of  the  peace   to   the   faithful   discharge  of  his 
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duty,  and  who  shall  record  all  votes  of  the  corporation  in  a  book, 
to  be  by  him  kept  for  that  purpose  ;  a  treasurer,  who  shall  give 
bonds  in  such  manner,  and  in  such  sum  as  any  such  corporation 
shall  direct,  and  such  other  directors,  agents,  and  factors,  as  shall 
be  thought  necessary  and  convenient  for  their  regular  government, 
and  to  carry  into  effect  the  several  objects  for  which  any  such 
corporation  may  be  established ;  and  to  make  and  establish  any 
rules  and  by-laws  for  the  regulation  and  government  of  said 
corporations,  with  reasonable  penalties  for  the  breach  thereof,  not 
exceeding  the  sum  of  twenty  dollars,  and  the  same  at  their  plea- 
sure to  repeal  and  annul :  provided,  that  such  rules  and  by-laws 
shall  not  be  repugnant  to  the  constitution  and  laws  of  this  Com- 
monwealth. 

Sect.  2.  That  a  majority  of  the  persons  named  in  any  Act  of 
incorporation,  may  call  the  first  meeting  of  the  corporation,  by 
giving  notice  of  the  time  and  place  of  meeting,  in  some  public 
newspaper,  printed  in  the  county  where  the  manufactory  shall  be 
established,  at  least  fourteen  days  before  the  time  of  the  meeting ; 
and  if  no  paper  is  printed  within  the  county,  then  public  notice  of 
the  time  and  place  of  meeting  shall  be  given  as  aforesaid,  in  a 
newspaper  printed  in  some  adjoining  county. 

Sect.  3.  That  the  property  of  all  such  corporations  shall  be 
divided  into  shares,  and  numbered  in  progressive  order,  beginning 
at  number  one ;  and  every  original  member  of  such  corporation 
shall  have  a  certificate  under  the  seal  of  the  corporation  and  signed 
by  the  treasurer,  certifying  his  property  in  such  share  as  shall  be 
expressed  in  the  certificate. 

Sect.  4.  That  any  share  may  be  alienated  by  the  proprietor 
thereof,  by  a  deed  under  his  hand  and  seal,  acknowledged  before 
some  justice  of  the  peace,  and  recorded  by  the  clerk  of  the  corpo- 
ration in  a  book  to  be  by  him  kept  for  that  purpose ;  and  any 
purchaser  named  in  such  deed  so  recorded,  shall  on  producing  the 
same  to  the  treasurer,  and  delivering  up  to  him  the  former  certifi- 
cate, be  entitled  to  a  new  certificate  executed  in  form  aforesaid. 

Sect.  5.  That  any  such  corporation  may,  from  time  to  time,  at 
any  legal  meeting  called  for  that  purpose,  assess  upon  each  share, 
such  sum  or  sums  of  money,  as  shall  be  judged  by  such  corpora- 
tion necessary  for  raising  a  capital  for  the  establishment  and  com- 
pletion of  the  object  of  the  incorporation,  and  for  defraying  the 
charges  and  expenses  incident  thereto,  to  be  paid  to  their  treasurer 
at  such  time  or  times,  and  by  such  instalments,  as  shall  be  directed 


MASSACHUSETTS.  605 

by  the  corporation  ;  and  if  the  proprietor  of  any  share  or  shares 
shall  refuse  or  neglect  to  pay  any  tax  or  assessment,  duly  voted 
and  agreed  on  by  said  corporation,  for  the  term  of  thirty  days  after 
the  time  set  for  the  payment  thereof,  the  treasurer  of  such  corpo- 
ration is  hereby  authorized  to  sell,  at  public  vendue,  the  share  or 
shares  of  such  delinquent  proprietor,  sufficient  to  pay  all  taxes  or 
assessments  which  may  be  then  due  from  said  proprietor,  with  all 
necessary  and  incidental  charges,  after  having  given  public  notice 
in  some  newspaper,  printed  in  the  county  where  the  manufactory 
is  established,  if  any  is  printed  therein,  otherwise  in  some  adjoin- 
ing county,  of  the  time  and  place  of  sale,  with  the  sum  due  on 
each  share,  at  least  three  weeks  successively  before  the  sale  ;  and 
such  sale  shall  be  a  legal  transfer  of  the  shares  so  sold,  to  the  pur- 
chaser, and  when  the  purchaser  shall  produce  a  certificate  of  such 
sale  from  the  treasurer  to  the  clerk  of  the  corporation,  with  the 
name  of  the  purchaser,  and  the  number  of  the  share  or  shares 
sold,  the  same  shall  be  entered  by  the  clerk  on  the  books  of  the 
corporation,  and  such  person  shall  be  considered  to  all  intents  and 
purposes  the  proprietor  thereof,  and  shall  be  entitled  to  a  certificate 
in  the  form  prescribed  in  the  third  section  of  this  Act. 

Sect.  6.  That  whenever  any  action  shall  be  commenced  against 
any  corporation  that  may  hereafter  be  created,  or  whenever  any 
execution  may  issue  against  such  corporation,  on  any  judgment 
rendered  in  any  civil  action,  and  the  said  corporation  shall  not 
within  fourteen  days  after  demand  thereof  made  upon  the  presi- 
dent, treasurer,  or  clerk  of  such  corporation,  by  the  officer,  to 
whom  the  writ  or  execution,  against  such  corporation,  has  been 
committed  to  be  served,  shew  to  the  same  officer  sufficient  real  or 
personal  estate  to  satisfy  any  judgment,  that  may  be  rendered  upon 
such  writ,  or  to  satisfy  and  pay  the  creditor  the  sums  due  upon 
such  executions,  then,  and  upon  such  neglect  and  default,  the 
oilicer  to  whom  such  writ  and  execution  may  have  been  committed 
for  service,  shall  serve  and  levy  the  same  writ  or  execution  upon 
the  body  or  bodies,  and  real  and  personal  estate  or  estates  of  any 
member  or  members  of  such  corporation. 

Sect.  7.  That  all  Acts  incorporating  manufacturing  companies, 
shall  be  deemed  and  taken  to  be  Public  Acts,  and  as  such  may  be 
declared  upon,  and  given  in  evidence  in  any  court  of  Law,  without 
specially  pleading  the  same  :  prodded,  always,  that  the  legislature 
may  from  time  to  time,  upon  due  notice  to  any  corporation,  make 
further  provisions  and   regulations,  for   the  management  of   the 

51* 
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business  of  the  corporation,  and  for  the  government  thereof,  or 
wholly  to  repeal  any  Act,  or  part  thereof,  establishing  any  corpo- 
ration, as  shall  be  deemed  expedient.     Passed,  March  3,  1809. 

Laws  op  1811,  Chap.  131. 

An  Act  to  enforce  the  satisfaction  and  payment  of  executions  and  warrants  of 
distress,  against  certain  Corporations. 

Sect.  1.  Be  it  enacted,  <§*c.  That  whenever  any  judgment  has 
been,  or  may  hereafter  be  recovered  in  any  court  of  law,  against 
any  turnpike,  bridge,  canal,  or  other  company,  incorporated  by 
law,  with  power  to  receive  toll,  the  franchise  of  such  corporation, 
with  all  the  privileges  and  immunities  thereof,  so  far  as  relates  to 
the  right  of  demanding  and  receiving  toll,  as  well  as  all  other 
corporate  property,  either  real  or  personal,  shall  be  liable  to  the 
satisfaction  and  payment  of  such  judgment,  and  may  be  taken  and 
sold  on  execution,  at  public  vendue;  the  officer  first  giving  notice 
of  the  time  and  place  of  sale,  by  posting  up  a  notification  thereof 
in  any  town,  district,  or  plantation,  in  which  the  clerk,  treasurer, 
or  any  of  the  directors  of  said  corporation  may  dwell,  thirty  days 
at  least  before  the  time  of  sale,  and  also  by  causing  an  advertise- 
ment, expressing  the  name  of  the  creditor,  the  amount  of  said 
execution,  and  the  time  and  place  of  sale,  to  be  inserted  three 
weeks  successively  in  some  public  newspaper,  published  in  any 
county,  in  which  either  of  the  aforesaid  officers  of  said  corporation 
may  dwell,  (if  any  such  newspaper  shall  be  there  printed,)  the  last 
publication  to  be  at  least  four  days  before  the  day  of  sale. 

Sect.  2.  That  in  the  sale  of  such  franchise,  any  person  who 
will  pay  and  satisfy  said  execution,  and  all  legal  fees  and  expenses 
thereon,  in  consideration  of  being  entitled  to  receive,  to  his  own 
use,  for  the  shortest  period  of  time,  all  such  toll  as  the  said  corpo- 
ration may  by  law  be  entitled  to  demand  and  receive,  shall  be 
considered  as  the  highest  bidder,  and  the  same  shall  be  struck  off 
to  him  accordingly;  and  the  officer's  return  on  said  execution 
shall  transfer  to  the  purchaser  all  the  privileges  and  immunities 
which  by  law  belonged  and  appertained  to  said  corporation,  so  far 
as  relates  to  the  right  of  demanding  and  receiving  toll ;  and  the 
said  officer  shall,  immediately  after  such  sale,  be  authorized  and 
empowered  to  deliver  to  said  purchaser,  possession  of  all  the  toll- 
houses and  gates  belonging  to  said  corporation,  in  whatever  county 
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the  same  be  situated;  and  the  said  purchaser  shall  thereupon  be 
entitled  to  demand  and  receive  to  his  own  use,  all  the  toll  which 
may  accrue,  within  the  time  limited  by  the  term  of  his  purchase, 
in  the  same  manner,  and  under  the  same  regulations  as  the  said 
corporation  was  before  authorized  to  demand  and  receive  the  same  : 
provided,  however,  that  the  said  corporation  shall,  in  all  other 
respects,  retain  the  same  powers,  be  bound  to  the  discharge  of  the 
same  duties,  and  liable  to  the  same  penalties  and  forfeitures  as 
before  belonged  to  and  were  required  of  them  by  law  :  and  pro- 
vided, also,  that  if  the  said  corporation  shall,  at  any  time  within 
three  months  from  the  time  of  such  sale,  pay  over  or  tender  to  said 
purchaser  such  sums  of  money  as  he  may  have  paid,  in  satisfac- 
tion of  said  execution,  with  twelve  per  cent,  interest  thereon,  in 
addition  to  the  toll  which  he  may  have  received,  then  the  said 
franchise,  and  all  the  rights,  privileges,  and  immunities  thereof, 
shall  revert  to  said  corporation,  and  shall  in  all  respects  belong 
and  appertain  to  them,  as  if  the  same  had  not  been  sold  as  afore- 
said. 

Sect.  3.  That  all  the  rights,  privileges,  and  immunities  afore- 
said, shall  be  liable  to  attachment  on  mesne  process;  and  when 
such  attachment  shall  be  made,  or  other  service  of  a  mesne  pro- 
cess shall  be  made  on  any  of  the  corporations  aforesaid,  the  officer 
serving  the  same,  shall  leave  an  attested  copy  of  said  process,  and 
his  return  thereon,  with  the  clerk,  treasurer,  or  some  one  of  the 
directors  of  said  corporation,  thirty  days  at  least  before  the  day  of 
the  sitting  of  the  court  to  which  the  same  may  be  returnable. 

Sect.  4.  That  whenever  any  damages  have  been,  or  may  here- 
after be  assessed  to  any  person  or  body  politic,  cither  by  the  report 
of  a  committee,  or  the  verdict  of  a  jury,  for  any  injury  sustained 
in  his  or  their  property,  by  the  doing  of  any  of  the  corporations 
aforesaid,  and  the  said  damages  shall  remain  unpaid  for  the  space 
of  thirty  days  after  the  final  acceptance  of  such  report  or  verdict, 
such  person,  or  body  politic,  upon  petition  to  any  court,  by  which 
such  report  or  verdict  was  accepted,  shall  be  entitled  to  a  warrant 
of  distress  against  said  corporation,  for  the  damages  so  assessed, 
and  the  interest  thereon,  together  with  his  or  their  reasonable 
costs  ;  and  the  officer  to  whom  such  warrant  of  distress  may  be 
delivered,  may  proceed  to  execute  the  same,  in  the  same  manner 
as  is  herein  before  provided  for  the  levying  and  satisfaction  of 
executions:  provided,  also,  that  all  such  warrants  of  distress  as 
may  have  already  been   granted   or   issued,  against  any  of  said 
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corporations,  may  be  levied  and  satisfied,  in  the  same  manner  as 
herein  directed. 

Sect.  5.  That  the  officer  who  may  levy  any  execution  or  war- 
rant of  distress,  by  virtue  of  this  Act,  shall  be  authorized  to 
adjourn  the  vendue  from  time  to  time,  not  exceeding  ten  days  at 
any  one  time,  until  the  sale  shall  be  completed. 

Sect.  6.  That  all  proceedings  under  the  authority  of  this  Act, 
may  be  had  in  any  county  in  which  either  the  creditor  or  the 
president,  either  of  the  directors,  the  treasurer,  or  clerk  of  said 
corporation,  may  reside  or  dwell.     Passed,  February  28,  1811. 

Laws  of  1818,  Chap.  183. 

An  Act  in  addition  to  an  Act,  entitled  "  An  Act  defining  the  general  powers  and 
duties  of  Manufacturing  Corporations." 

Be  it  enacted,  fyc.  That  whenever  any  action  shall  be  com- 
menced against  any  manufacturing  corporation,  that  may  here- 
after be  created,  or  whenever  any  execution  may  issue  against 
such  corporation,  on  any  judgment  rendered  in  any  civil  action, 
and  the  said  corporation  shall  not,  before  the  day  on  which  the 
said  execution  is  returnable,  after  demand  thereof  made  upon  the 
president,  treasurer,  or  clerk  of  such  corporation,  by  the  officer  to 
whom  the  writ  or  execution  against  such  corporation  has  been 
committed  to  be  served,  shew  to  the  same  officer  sufficient  personal 
estate  to  satisfy  any  judgment  that  maybe  rendered  upon  such 
writ,  or  to  satisfy  and  pay  the  creditor  the  sums  due  upon  such 
execution,  then,  upon  such  neglect  and  default,  upon  the  issuing  of 
an  alias  execution,  the  officer,  to  whom  such  execution  may  be 
committed  for  service,  may  serve  and  levy  the  same  writ  and 
execution,  upon  the  body  or  bodies,  and  real  and  personal  estate 
or  estates  of  any  member  or  members  of  such  corporation  :  or 
upon  the  body  or  bodies,  and  upon  the  estate  real  and  personal  of 
any  person  or  persons,  who  were  members  of  said  corporation,  at 
the  time  when  the  debt  or  debts  accrued,  upon  which  such  writs 
or  executions  may  have  issued.     Approved,  February  24,  1818. 

Laws  of  1822,  Chap.  38. 

An  Act  in  addition  to  an  Act,  entitled  "  An  Act  denning  the  general  powers  and 
duties  of  Manufacturing  Corporations. 

Be  it  enacted,  fyc.  That  every  person  who  shall  become  a  mem- 
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ber  of  any  manufacturing  corporation,  which  may  hereafter  be 
established  within  this  Commonwealth,  shall  he  liable,  in  his 
individual  capacity,  for  all  debts  contracted  during  the  time  of  his 
continuing  a  member  of  such  corporation.  Approved,  January 
28,  1S22. 

Laws  of  1S27,  Chap.  137. 

An  Act  in  addition  to  the  several  Acts  respecting  the  general  powers  and  duties  of 

Manufacturing   Corporations. 

Sect.  1.  Be  it  enacted,  §'c.  That  no  member  of  any  Manufac- 
turing Corporation,  and  no  person  who  shall  have  been  such  mem- 
ber at  the  time  when  any  debt  may  have  been  contracted  by  such 
corporation,  or  the  time  when  any  debt  so  contracted  may  have 
accrued,  shall  hereafter  be  liable  in  his  individual  capacity  for  any 
such  debt,  unless  a  suit  shall  have  been  commenced  therefor,  and 
prosecuted  against  such  corporation,  within  one  year  after  such 
debt  shall  have  become  due,  and  unless  a  suit  therefor  shall  be 
commenced  against  such  person,  having  been  a  member  as  afore- 
said, within  one  year  after  he  shall  have  ceased  to  be  a  member. 

Sect.  2.  That  any  member  of  such  corporation,  or  any  person 
having  been  a  member  as  aforesaid,  whose  real  or  personal 
estate  shall  have  been  levied  upon  for  the  payment  of  any  debt 
of  such  corporation,  or  who  shall  have  paid  any  such  debt  on 
execution,  shall  have  his  action  at  law  in  any  court  proper  to  try 
the  same,  or  a  bill  in  equity  in  the  Supreme  Judicial  Court,  for 
contribution,  against  the  other  members  of  such  corporation,  and 
persons  having  been  members  as  aforesaid  ;  but  the  damages  in 
all  such  actions  for  contribution  shall  be  estimated  according  to 
the  principles  of  courts  of  equity,  or  such  member  or  person  having 
been  a  member  as  aforesaid,  so  paying  any  debts  of  such  corpora- 
tion, may,  at  his  election,  have  his  action  at  law  against  such 
corporation. 

Sect.  3.  That  any  such  corporation  already  established  may, 
by  a  vote  at  a  legal  meeting,  adopt  the  provisions  of  this  Act, 
which  shall  thenceforward  be  deemed  and  taken  to  be  a  part  of 
its  Act  of  incorporation,  any  thing  in  such  Act  of  incorporation  or 
in  the  laws  of  this  Commonwealth,  to  the  contrary  notwithstand- 
ing :  Provided,  always,  that  such  corporation  so  adopting  this  Act, 
shall  give  notice  thereof  by  publishing  an  attested  copy  of  such 
vote,  together  with  this  Act,  in  one  or  more  of  the  newspapers  of 
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the  city  of  Boston,  in  which  the  laws  of  the  Commonwealth  shall, 
for  the  time  being,  be  published,  and  also  in  one  or  more  of  the 
newspapers  of  the  town  or  county  where  such  corporation  may 
have  its  manufacturing  establishments  erected  ;  and  in  case  no 
newspaper  shall  be  published  in  such  county,  then  the  publication 
herein  last  required,  shall  be  made  in  one  or  more  newspapers  of 
the  nearest  county  thereto,  in  which,  at  such  time,  there  may  be  a 
newspaper  published  :  And  provided,  also,  that  such  adoption  of 
this  Act,  shall  not  be  construed  to  affect  any  liabilities  existing  at 
the  time  of  such  adoption. 

Sect.  4.  That  the  provisions  of  the  several  Acts  to  which  this 
is  in  addition,  shall  not  be  construed  to  render  personally  liable 
for  the  debts  of  such  corporation,  any  persons  holding  stock 
therein,  as  executors,  administrators,  guardians,  or  trustees,  nor 
any  persons  holding  such  stock  as  collateral  security  for  any 
bona  fide  debt,  but  the  persons  pledging  such  stock  as  collateral 
security,  shall  be  subject  to  the  liabilities  to  which  members  of 
such  corporation  may  by  law  be  subject,  and  the  persons  so  pledg- 
ing such  stock,  shall  also  be  deemed  and  taken  to  be  members 
of  such  corporation,  for  the  purposes  of  voting  and  transacting 
business  at  any  meeting  of  such  corporation,  in  like  manner  as  if 
such  stock  had  not  been  so  pledged. 

Sect.  5.  That  the  several  Acts  to  which  this  is  in  addition,  so 
far  as  the  same  may  be  inconsistent  with  the  provisions  of  this  Act, 
shall  cease,  and  be  of  no  effect,  except  in  respect  to  such  corpora- 
tions now  established  as  shall  not  adopt  this  Act,  in  the  manner 
herein  provided.     Approved,  March  10,  1827. 

Resolves  of  1827,  Chap.  76. 

Resolve  on  the  Petition  of  Whitwell,  Bond  &  Co.,  and  others  respecting  a  Survey 
for  a  Railway  from  Boston  to  Providence. 

Resolved,  That  the  Board  of  Commissioners  of  Internal  Improve- 
ments, which  may  be  appointed  in  pursuance  of  a  Resolve  passed 
at  the  present  session  of  the  Legislature,  be  directed  to  survey  a 
route  for  a  Railway,  from  Boston  to  the  line  of  the  State  of  Rhode 
Island,  in  a  direction  to  the  town  of  Providence.  And  said  com- 
missioners are  directed  to  make  their  report  to  the  Governor  and 
Council,  as  soon  as  conveniently  may  be,  after  completing  said 
survey ;  and  that  the  Governor  cause  the  same  to  be  laid  before  the 
Legislature  at  the  first  session  thereof  next  ensuing.    March  2.  1827. 
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Resolves  of  1827,  Cuap.  7. 

A  Resolve  authorizing  a  survey  of  one  or  more  Routes  for  a  Railway  from  Boston 

to  the  Hudson  River. 

Resolved,  That  His  Excellency  the  Governor  of  this  Common- 
wealth, by  and  with  the  advice  and  consent  of  the  Council,  shall 
have  power  to  appoint  two  commissioners,  and  a  suitable  Engineer, 
whose  duty  it  shall  be,  as  soon  as  may  be,  and  if  possible  before 
the  commencement  of  the  next  session  of  the  Legislature,  to  cause 
the  necessary  surveys,  and  plans  of  the  same,  to  be  made  for  a 
Railway,  of  the  best  practicable  route  or  routes,  through  any  part 
of  this  Commonwealth,  from  the  city  of  Boston  westward,  to  the 
line  of  the  State  of  New  York;  and  in  case  permission  shall  for 
that  purpose  be  obtained  of  the  proper  authorities  in  the  State  of 
New  York,  from  thence  to  the  Hudson  River,  at  or  as  near  Albany 
as  may  be ;  and  to  cause  also  the  necessary  estimates  to  be  made 
of  the  expense  of  constructing  such  Railway,  together  with  every 
proper  inquiry  and  examination,  as  to  the  expediency  of  construct- 
ing such  Railway,  to  the  end  that  the  said  Engineer  and  Commis- 
sioners may,  if  possible,  make  report  in  the  premises,  with  their 
opinion  thereon,  on  or  before  the  commencement  of  the  next  session 
of  the  Legislature;  which  said  Engineer  and  Commissioners  shall 
have  power  to  employ  the  necessary  and  proper  agents  and  assist- 
ants for  the  performance  of  the  services  hereby  required. 

Resolved,  That  His  Excellency  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Council,  shall  have  power  to  draw  his 
warrant  on  the  Treasurer,  from  time  to  time,  for  any  sum  or  sums, 
not  exceeding  in  the  whole  the  sum  of  ten  thousand  dollars,  as  a 
compensation  for  the  necessary  expenses  and  services  hereby 
required  to  be  performed.     June  14,  1827. 

Laws  of  1828,  Chai\  11G. 
An  Act  to  provide  for  Internal  Improvements  by  Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  there  shall  be  chosen,  by  the 
concurrent  vote  of  the  two  Houses  of  the  Legislature,  at  its  present 
session,  nine  persons,  who  shall  be  a  Board  of  Directors  of  Internal 
Improvements  whose  duty  it  shall  be  to  superintend  all  the  neces- 
sary arrangements,  in  the  manner  hereafter  provided,  to  carry  into 


612  GENERAL  LAWS  CONCERNING  RAILROADS. 

effect  the  provisions  of  this  Act;  that  the  said  board  shall  have 
power  to  form  such  rules  for  their  proceedings  as  they  may  deem 
proper,  a  majority  of  whom  shall  form  a  quorum;  that  in  case  of 
the  death  or  resignation  of  any  one  or  more  of  the  said  directors, 
the  vacancies  shall  be  supplied  by  the  said  board,  subject  to  the 
revision  of  the  legislature  ;  that  the  said  board  of  directors  shall 
receive  no  compensation  for  their  time  or  services,  but  all  their 
expenses  incurred  in  the  performance  of  the  duties  hereby  required, 
shall,  after  being  allowed  by  the  Governor  and  Council,  be  paid 
upon  his  warrant,  out  of  the  Treasury. 

Sect.   2.    That   the   said   directors    are    hereby   authorized    to 
appoint   on   such    terms   as    they   may   think    just   and   reason- 
able, to  be  removed  at  the  pleasure  of  said  board,  an  engineer 
or  engineers,  not  exceeding  two  in  number,  which  said  engineer 
or  engineers  shall  be  authorized  and  required,  under  the  direc- 
tion of  the   said   directors,  the  authority  of  the  States  of  New 
York  and  Rhode  Island  being  for  that  purpose  first  obtained,  to 
examine  and  survey  all  such  routes  or  lines  as  the  said  board  of 
directors  may  think  necessary,  between  Boston  westward  to  the 
Hudson   River,  and  between    Boston  and  Providence,   to  enable 
them  to  determine  the  most  eligible  route,  over  which  to  construct 
a  railroad  between  the  points  aforesaid ;  and  after  having  com- 
pleted all  the  surveys  and  estimates  of  expense,  which  the  said 
engineer  or  engineers  may  deem   necessary,  and   submitted   the 
same,  with  all  necessary  maps  and  profiles,  to  the  consideration  of 
the  said  directors,  together  with  his  or  their  opinion   in  the  pre- 
mises, he  or  they  shall,  under  the  direction  of  the  said  directors, 
proceed  to  locate  and  stake  out  a  line  of  road  of  such  width,  as  the 
said  board  shall  deem  proper,  from  Boston  westward  to  the  Hud- 
son River,  and  also  from  Boston   to   Providence  in  the  State  of 
Rhode  Island,  or  over  any  part  of  the  said  routes  in  such  course,  as 
they,  the  said  board  shall  consider  the  best  interests  of  the  Com- 
monwealth to  require.     That  the  said  board  may  employ  such  sur- 
veyors, assistants,  and  other  persons,  with  such  compensation  as 
they  may  deem  reasonable,  as  in  their  opinion  may  be  necessary 
in  order  to  enable  them  to  perform  all  the  duties  imposed  by  this 
Act ;  and  it  shall  be  the  duty  of  said  directors  to  prosecute,  with 
all  convenient  speed,  the  surveys  and  estimates  in  relation  to  the 
route  from  Boston  to  Providence,  with  a  view,  if  practicable,  that 
the  same  may  be  brought  to  a  conclusion,  and  laid  before  the 
egislature,  at  their  next  session,  for  consideration. 
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Sect.  3.  That  the  said  board  of  directors  are  hereby  authorized, 
to  receive  gifts  and  grants  of  land  in  the  name  of  this  State,  over 
which  said  roads  may  be  located,  to  become  absolute  in  the  event  of 
such  roads  being  constructed,  and  also  of  any  money,  materials,  or 
other  things  which  individuals  or  corporate  bodies  may  offer  for 
the  construction  of  said  roads. 

Sect.  1.  That  the  said  board  of  directors  are  hereby  empowered 
to  make  such  provisional  arrangement  with  the  governments  of 
the  States  of  New  York  and  Rhode  Island,  in  relation  to  the  con- 
struction of  the  aforesaid  railroads  through  their  respective  terri- 
tories, as  they  may  think  proper,  or  with  such  individuals  or 
corporate  bodies  in  those  States,  as  may  for  that  purpose  be 
authorized,  subject  however  to  the  future  control  of  the  legislature. 
The  said  board  of  directors  are  hereby  further  authorized  to  receive 
proposals  from  corporations  or  individuals,  for  contributions,  either 
in  money  or  other  things,  towards  the  construction  of  the  said 
roads,  or  any  part  of  the  same,  to  the  end  that  the  State  may 
know  upon  what  terms  such  contributions  may  be  had;  and  fur- 
ther, they  are  required  to  make  report  at  every  successive  session 
of  the  legislature,  and  at  the  next  session  of  the  legislature,  or  as 
soon  thereafter  as  may  be,  as  to  the  expense  and  best  mode  of 
constructing  the  said  roads,  whether  the  said  roads  should  be  con- 
structed by  the  State  alone,  whether  in  part  by  the  State,  and  in 
part  by  individuals  or  corporations,  or  whether  by  the  latter  alone; 
and  on  what  terms  and  conditions  the  means  necessary  for  the 
construction  of  the  said  roads  may  best  be  provided. 

Sect.  5.  That  the  said  board  of  directors  shall,  from  time  to 
time,  present  to  the  legislature  a  detailed  and  specific  account  of 
all  moneys  expended  under  this  Act,  and  that  his  excellency  the 
Governor,  by  and  with  the'  consent  of  the  Council,  may,  from  time 
to  time,  draw  his  warrant  on  the  treasurer  for  such  sum  or  sums 
as  may  be  necessary  to  carry  the  same  into  effect :  provided,  that 
no  expense  shall  be  incurred  under  this  Act  beyond  the  balance 
remaining  of  the  appropriation  made  by  a  resolve  passed  on  the 
fourteenth  day  of  June  last. 

Sect.  G.  That  no  further  proceedings  shall  be  had,  either  under 
a  resolve  passed  on  the  fourteenth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-seven,  authorizing  a 
survey  for  a  railroad  from  Boston  to  the  Hudson  River,  or  under  a 
resolve  directing  the  board  of  internal  improvements  to  survey  a 
route  for  a  railway  from  Boston  to  the  line  of  the  State  of  Rhode 
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Island,  in  a  direction  to  the  town  of  Providence,  passed  the  second 
day  of  March,  one  thousand  eight  hundred  and  twenty-seven. 
Approved,  March  11,  1828. 

Resolves  of  1829,  Chap.  64. 

Resolve  for  the  survey  of  a  Railroad  from  Plymouth,  to  "Wareham,  in  the  county  of 

Plymouth. 

Resolved,  That  the  board  of  commissioners  of  internal  improve- 
ments, appointed  in  pursuance  of  a  Resolve  passed  on  the  twenty- 
second  day  of  February,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  twenty-seven,  be  directed  to  survey  a  route  for 
a  railroad  from  Plymouth  to  Wareham.  in  the  county  of  Plymouth  ; 
and  said  commissioners  are  directed  to  make  their  report  to  the 
governor  and  council,  as  soon  as  conveniently  may  be,  after  com- 
pleting said  survey,  and  that  the  governor  cause  the  same  to  be 
laid  before  the  legislature  at  the  first  session  thereof  next  ensuing : 
provided,  the  expenses  of  the  said  survey  shall  not  exceed  the  sum 
of  two  hundred  and  fifty  dollars.     February  25,  1S29. 

Resolves  of  1829,  Chap.  18. 
Resolve  on  the  petition  of  Kirk  Boot  and  others. 

Resolved.  For  reasons  set  forth  in  the  petition  of  Kirk  Boot  and 
others,  his  Excellency  be,  and  he  is  hereby  authorized  to  appoint  a 
competent  engineer,  to  make  a  survey  for  a  railroad  from  the  town 
of  Lowell  to  the  city  of  Boston,  the  said  engineer  to  make  report 
of  such  survey,  together  with  a  map  thereof,  and  estimates  of  the 
expense  of  constructing  such  work,  to  the  governor  and  council, 
as  soon  as  may  be  after  such  survey  and  estimates  have  been 
completed,  that  the  governor  may  lay  the  same  before  the  legisla- 
ture at  the  first  session  thereof  next  ensuing  :  provided,  the 
expenses  of  the  said  survey,  map,  and  estimates,  shall  not  exceed 
the  sum  of  two  hundred  and  fifty  dollars.     June  11,  1829. 

Resolves  of  1829,  Chap.  19. 
Resolve  for  the  survey  of  a  Railroad  in  the  county  of  Bristol. 
Resolved,  That  the  board  of  commissioners  of  internal  improve- 
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ments,  who  were  appointed  in  pursuance  of  a  Resolve  passed  on 
the  twenty-second  day  of  February,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-seven,  be  directed  to  survey  a 
route  for  a  railroad  from  the  town  of  Taunton  to  some  point  in 
the  route  already  surveyed  between  Boston  and  Providence  :  pro- 
vided, that  the  expense  to  the  State,  of  such  survey,  shall  not 
exceed  the  sum  of  two  hundred  and  fifty  dollars.  And  said  com- 
missioners are  directed  to  make  their  report  to  the  governor  and 
council,  as  soon  as  may  be  after  completing  said  survey,  that  the 
same  may  be  laid  before  the  legislature  at  the  first  session  thereof 
next  ensuing.     June  12,  1829. 

Laws  of  1833,  Chap.  83. 

An  Act  concerning  Corporations. 

Sect.  1.  Be  it  enacted,  $«c.  That  hereafter,  all  corporations,  created 
by  Act  of  the  legislature,  shall,  unless  other  provision  be  specially 
made,  be  capable,  in  their  corporate  name,  to  sue  and  be  sued, 
appear,  prosecute,  and  defend  to  final  judgment  and  execution,  in 
any  courts  of  record,  or  in  any  other  place  whatever ;  to  have  a 
common  seal,  which  they  may  alter  at  pleasure ;  to  elect,  in  such 
manner  as  they  shall  determine  to  be  proper,  all  needful  officers, 
to  fix  their  compensation,  and  to  define  their  duties  and  obliga- 
tions ;  and  to  make  by-laws  and  regulations,  consistent  with  the 
constitution  and  laws  of  the  Commonwealth,  for  their  own  govern- 
ment, and  for  the  due  and  orderly  conducting  of  their  affairs,  and 
the  management  of  their  property. 

Sect.  2.  That  the  mode  of  calling  the  first  meeting  of  all  corpo- 
rations, unless  otherwise  specially  provided  for,  shall  be  by  a 
notice,  setting  forth  the  time,  place,  and  purposes  of  the  meeting, 
signed  by  any  one  or  more  of  the  persons  named  in  the  Act  of 
incorporation,  and  seven  days  at  least  previously  to  the  meeting, 
delivered  to  each  member,  or  published  in  some  newspaper  or 
newspapers  in  the  county  where  the  corporation  may  be  estab- 
lished, or  if  there  be  no  newspaper  in  the  county,  then,  in  some 
adjacent  county,  in  a  newspaper  or  newspapers  convenient  and 
adequate  for  the  purpose ;  provided,  that  the  notice  of  the  first 
meeting  of  religious  societies  may  be  affixed  to  the  door,  or  some 
other  conspicuous  part  of  their  meeting-house. 

Sect.  3.  That  nothing  contained  in  this  Act  shall  affect  any 
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existing  provisions  of  law,  touching  the  subject  matter  thereof. 
Approved,  March  8,  1S33. 

Laws  of  1833,  Chap.  176. 

An  Act  in  relation  to  petitions  for  Acts  of  incorporation  for  Canal,  Railroad,  and 

Turnpike  Companies. 

Be  it  enacted,  <!yc.  That  all  petitions  for  Acts  of  incorporation 
of  any  canal,  railroad,  or  turnpike  company,  shall  be  accompanied 
with  a  plan  or  a  series  of  plans  of  the  proposed  route,  made  by  a 
skilful  engineer,  on  which  shall  be  delineated  a  profile  of  the  land 
proposed  to  be  taken,  and  of  the  line  of  such  canal,  railroad,  or 
turnpike,  together  with  all  the  embankments  and  cuttings.  And 
said  plan  or  plans  shall  be  drafted  on  a  horizontal  scale  of  eighty 
rods  to  an  inch,  and  on  a  perpendicular  scale  of  fifty  feet  to  an 
inch,  and  shall  also  exhibit  the  true  and  magnetic  meridian.  And 
the  petitioners  shall  also  present  with  their  petitions,  a  detailed 
report,  made  by  the  same  engineer,  of  the  character  of  the  soil,  of 
the  manner  in  which  it  is  proposed  to  construct  such  canal,  rail- 
road, or  turnpike,  with  a  particular  statement  of  the  estimated 
expense  of  such  contemplated  work.  And  all  such  plans  and 
reports,  after  the  petition  to  which  they  refer  shall  have  received 
legislative  action,  shall  be  deposited  and  retained  in  the  library  of 
the  General  Court.     Approved,  March  25,  1833. 

Laws  of  1833,  Chap.  187. 

An  Act  for  denning  the  rights  and  duties  of  Railroad  Corporations,  in  certain  cases. 

Sect.  1.  Be  it  enacted,  fyc.  That  in  case  any  railroad  corpora- 
tion which  has  been  or  may  be  established,  shall  not  be  able  to 
obtain  the  land  or  other  property  which  they  have  taken  or  may 
take  for  their  road,  or  for  the  proper  construction  and  security 
thereof,  by  voluntary  agreement  with  the  owner  or  owners  of  said 
land  or  other  property,  the  said  corporation,  as  well  as  the  said 
owner  or  owners,  may  apply  to  the  county  commissioners  of  the 
county  where  the  said  land  or  other  property  is  situate,  to  estimate 
the  damages  occasioned  by  taking  the  same ;  upon  the  making  of 
which  application,  it  shall  be  the  duty  of  said  corporation,  if 
required  by  the  owner  or  owners  of  such  land  or  other  property, 
to  give  security  for  the  payment  of  said  damages  with  costs,  in  the 
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manner  hereinafter  provided.  And  in  case  either  party  is  dissatis- 
fied with  the  estimate  made  by  said  commissioners,  he  or  they 
may  apply  for  a  jury  upon  this  subject  at  the  next  regular  meeting 
of  the  said  commissioners,  after  the  completion  and  return  of  such 
estimate.  And  no  application  to  said  commissioners  to  estimate 
said  damages  shall  be  sustained,  unless  made  within  three  years 
from  the  time  of  taking  said  land  or  other  property,  or  where  it 
has  been  already  taken,  within  one  year  from  the  time  of  passing 
this  Act. 

Sect.  2.  That  after  any  railroad  corporation  has  taken  any 
lands  or  other  property  for  their  railroad,  or  for  the  proper  con- 
struction and  security  thereof,  as  allowed  by  their  charter,  the 
owner  or  owners  of  any  such  lands  or  other  property  may  at  any 
time  within  three  years  from  the  time  of  taking  the  same,  or  where 
it  has  been  already  taken,  within  one  year  from  the  time  of  passing 
this  Act,  demand  in  writing  of  the  treasurer  or  principal  agent  of 
said  railroad  corporation,  a  description  or  plan  of  the  land  or  other 
property  so  taken.  And  it  shall  be  the  duty  of  said  corporation, 
within  thirty  days  from  the  time  of  such  demand,  to  deliver  to 
said  owner  or  owners  such  description  or  plan  in  writing ;  in 
default  of  which,  all  the  right  of  said  corporation  to  enter  upon  or 
use  said  land  or  other  property,  except  for  making  surveys,  shall 
be  suspended  and  stayed,  until  they  have  delivered  to  said  owner 
or  owners,  such  description  or  plan. 

Sect.  3.  That  in  case  the  owner  or  owners  of  any  land  or  other 
property  taken  as  aforesaid,  shall,  upon  the  application  being  made 
to  said  commissioners  by  said  owner  or  owners,  or  by  said  railroad 
corporation,  for  an  estimate  of  damages  as  aforesaid,  request  that 
the  said  corporation  may  be  required  to  give  security  for  the  pay- 
ment of  said  damages,  the  said  commissioners  shall  thereupon 
require  said  railroad  corporation  to  give  security  to  the  satisfaction 
of  said  commissioners,  in  such  sum,  and  in  such  manner  as  they 
may  think  proper,  for  the  payment  of  all  such  damages  and  costs 
as  shall  be  awarded  by  said  commissioners  for  the  land  or  other 
property  so  taken.  And  on  the  refusal  or  failure  of  said  corpora- 
tion to  give  such  security,  all  their  right  or  authority  to  enter  upon 
or  use  said  land  or  other  property,  except  for  making  surveys,  shall 
be  suspended  and  stayed  until  they  shall  give  such  security.  But 
after  the  said  security  is  given,  they  may  proceed  to  use  said  land  or 
other  property  for  the  purpose  for  which  it  was  taken. 

Sect.  i.  That  after  the  said  commissioners  shall  have  made 
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their  estimate  as  aforesaid,  the  said  railroad  corporation  may  ten- 
der to  said  owner  or  owners  of  land  or  other  property  the  amount 
of  damages  thus  estimated  in  full  satisfaction  thereof.  And  if  the 
said  owner  or  owners  shall  refuse  to  receive  the  same,  with  costs 
to  be  taxed  to  that  period,  and  shall  apply  for  a  jury  as  aforesaid, 
he  or  they  shall,  in  case  they  fail  to  recover  a  greater  amount  upon 
a  final  hearing,  pay  all  his  or  their  own  costs  arising  after  such 
tender.  And  in  case  the  said  corporation  shall  apply  for  a  jury, 
and  shall  by  the  verdict  thereof,  fail  to  diminish  the  damages,  as 
estimated  by  said  commissioners,  said  corporation  shall  pay  all 
costs  made  by  such  applications,  and  shall  also  pay  to  the  owner 
or  owners  of  the  land  so  estimated  his  or  their  costs,  to  be  taxed 
as  aforesaid. 

Sect.  5.  That  in  case  any  railroad  corporation  which  has  been 
or  may  be  established  shall  raise  or  lower  any  turnpike,  highway, 
or  private  way  for  the  purpose  of  having  their  railroad  pass  over 
or  under  the  same,  it  shall  be  the  duty  of  the  proprietors  of  such 
turnpike,  or  the  selectmen  of  the  town  where  the  portion  of  said 
highway  or  private  way  so  crossed  by  said  railroad,  is  situate,  to 
state  in  writing  to  said  railroad  corporation,  or  their  agent,  within 
thirty  days  from  the  time  of  their  being  notified  by  said  corpora- 
tion that  the  work  of  lowering  or  raising  the  premises  is  completed, 
what  alterations  or  amendments,  if  any  they  require  to  have  made. 
And  in  case  the  parties  shall  not  agree  that  such  alterations  or 
amendments  are  necessary,  the  said  corporation,  as  well  as  the 
said  proprietors  of  said  turnpike  or  said  selectmen  may  apply  to 
the  county  commissioners  of  the  county  where  the  said  portion  of 
turnpike,  highway,  or  private  way  is  situate,  at  their  next  regular 
meeting  after  the  expiration  of  said  thirty  days,  to  determine 
whether  any  and  what  alteration  shall  be  made.  And  in  case  said 
corporation  shall  unnecessarily  and  unreasonably  neglect  to  make 
such  alteration  or  amendment  as  the  said  commissioners  shall 
determine  to  be  reasonable  and  proper,  the  said  proprietors  or 
selectmen  shall  have  the  same  remedies  as  are  prescribed  in  the 
Act  establishing  said  railroad  corporation.  And  no  action  shall  be 
sustained  against  said  corporation  for  damages  by  the  owner  or 
owners  of  any  private  way,  by  reason  of  any  obstruction  thereto 
occasioned  by  said  railroad's  crossing  the  same,  unless  brought 
within  one  year  from  the  time  said  injury  is  occasioned. 

Sect.  6.  That  if  any  railroad  corporation,  which  has  been  or 
may  be  established,  shall  be  desirous  of  altering  the  course  of  any 
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highway  where  it  is  crossed  by  their  railroad,  for  the  purpose  of 
facilitating  the  crossing  of  the  same,  they  may  alter  the  same 
accordingly,  in  such  manner  as  the  county  commissioners  of  the 
county  where  such  way  is  situate  may  direct :  provided,  the  said 
commissioners,  after  due  notice  to  the  selectmen  of  the  town  where 
such  highway  is  situate,  shall  be  of  opinion  that  such  alteration 
will  not  essentially  injure  said  highway.  And  in  case  any  rail- 
road corporation  shall,  before  commencing  the  work  of  raising  or 
lowering  any  turnpike,  highway,  or  private  way  as  aforesaid,  or 
at  any  time  previous  to  completing  the  same,  be  desirous  of 
obtaining  the  approbation  of  said  commissioners  in  respect  to  the 
mode  of  raising  or  lowering  the  same,  the  said  corporation  may 
apply  to  said  commissioners  upon  this  subject,  whose  duty  it  shall 
be,  after  due  notice  to  the  parties  interested,  to  direct  the  mode  of 
performing  said  work ;  and  their  decision  shall  be  final. 

Sect.  7.  That  in  case  any  railroad  corporation  shall  find  it 
expedient,  after  taking  the  land  for  any  portion  of  their  railroad, 
to  vary  the  direction  of  the  road  in  the  place  where  such  land  is 
situate,  they  are  hereby  authorized  so  to  do  :  provided,  they  shall, 
prior  to  the  time  required  by  law  for  completing  their  road,  file 
the  location  of  the  different  parts  of  the  road  where  such  variations 
are  made,  with  the  respective  county  commissioners  of  the  coun- 
ties where  said  parts  of  the  road  are  situate:  and  provided  also, 
that  the  time  allowed  by  law  for  completing  the  whole  road  shall 
not  be  extended  in  consequence  of  such  variations.  And  any  such 
corporation  shall  be  liable,  as  well  to  the  owners  of  the  lands  first 
taken,  as  to  the  owners  of  those  taken  for  making  such  variations, 
for  all  damages  occasioned  by  taking  the  same.  And  the  said 
owners  shall  have  the  same  remedies  for  securing  and  recovering 
payment  of  said  damages,  as  are  provided  in  other  cases  under 
this  Act. 

Sect.  8.  That  the  shares  in  the  capital  stock  in  any  railroad 
corporation  may  be  transferred  by  conveyance  in  writing,  recorded 
either  by  the  treasurer  in  books  to  be  kept  in  his  office,  or  by  an 
officer  duly  authorized  for  that  purpose  by  the  directors,  in  books 
to  be  kept  at  such  other  place  as  they  may  appoint.  And  no  con- 
veyance of  any  such  shares  shall  be  valid  to  hold  the  same  against 
the  legal  claims  of  any  other  person  or  persons  than  the  grantor  or 
grantors,  or  his  or  their  executors  or  administrators,  unless  so 
recorded.  And  on  the  making  of  such  transfer,  the  certificate  of 
the  shares  transferred  shall  be  delivered  up  and  cancelled.     And 
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it  shall  be  the  duty  of  every  railroad  corporation  to  cause  a  tran- 
script of  the  record  of  all  transfers,  not  originally  recorded  on  the 
books  kept  by  the  treasurer,  to  be  entered  on  the  books  of  the  said 
treasurer,  within  ten  days  from  the  date  of  the  original  record. 
And  in  case  such  transcript  is  not  thus  entered,  the  transfer  shall 
not  operate  to  the  prejudice  of  any  intervening  claims. 

Sect.  9.  That  all  Acts  or  parts  of  Acts  inconsistent  with  the 
foregoing  provisions  be,  and  the  same  hereby  are  repealed.  Ap- 
proved, March  26,  1833. 

Laws  of  1834,  Chap.  137. 

An  Act  in  addition  to  an  Act  for  denning  the  rights  and  duties  of  Railroad 
Corporations,  in  certain  cases. 

Sect.  1.  Be  it  enacted,  fyc.  That  in  case  any  railroad  corporation 
has  taken,  or  shall  take  any  land  or  other  property  within  the  city 
of  Boston,  for  their  railroad,  or  for  the  proper  construction  and 
security  thereof,  and  the  said  corporation  shall  be  unable  to  obtain 
the  said  land  or  other  property  by  voluntary  agreement  with  the 
owner  or  owners  thereof,  the  mayor  and  aldermen  of  said  city  shall 
have  all  the  powers  of  the  county  commissioners  in  other  counties, 
in  similar  cases,  and  the  same  proceedings  shall  be  had  before  the 
said  mayor  and  aldermen,  for  the  purpose  of  ascertaining,  securing, 
and  obtaining  payment  of  said  damages,  and  subject  to  the  same 
limitations,  as  before  the  said  county  commissioners.  And  in  case 
either  party  is  dissatisfied  with  the  estimate  of  damages  thus  made 
by  said  mayor  and  aldermen,  he,  she,  or  they  may  apply  for  a  jury 
upon  this  subject,  to  the  court  of  common  pleas,  next  to  be  holden 
within  the  county  of  Suffolk,  after  the  said  estimate  is  made  known 
to  the  parties,  whereupon  the  same  proceedings  shall  be  had  as  in 
case  of  estimating  and  enforcing  payment  of  damages  for  laying 
out  streets  within  the  said  city. 

Sect.  2.  That  the  filing,  with  the  mayor  and  aldermen  of  said 
city,  of  the  location  of  the  parts  of  any  railroad,  or  any  variations 
thereof,  lying  within  said  city,  shall  have  the  same  effect  as  the 
filing  thereof  with  the  county  commissioners  in  other  counties. 

Sect.  3.  That  nothing  herein  contained  shall  be  construed  to 
impair  any  right  of  action  now  existing  in  any  persons  or  corpora- 
tions, or  to  confer  on  any  railroad  corporation  any  right  or  authority 
not  heretofore  granted.     Approved,  March  2S,  1S34. 
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Laws  of  1834,  Chap.  173. 


An  Act  for  the  more  speedy  recovery  of  damages  caused  by  the  laying  out  of 

Highways  and  ltailroads. 

Be  it  enacted,  S,'c.  That  a  petition  or  application  to  county  com- 
missioners in  any  county,  for  a  jury  in  relation  to  the  locating, 
altering,  or  discontinuing  of  any  highway  or  townway,  or  to  the 
estimating  of  damages  sustained  by  the  locating,  altering,  or  dis- 
continuing of  any  such  way,  or  to  the  estimating  of  damages  sus- 
tained by  the  taking  of  land  or  other  property  by  any  railroad 
corporation,  for  their  road,  or  for  the  proper  construction  and 
security  thereof,  may  be  sustained  and  acted  on,  though  made  at 
the  same  meeting  of  said  commissioners  at  which  such  locating, 
altering,  or  discontinuance  is  established,  or  at  which  such  estimate 
is  made  of  the  damages  occasioned  by  taking  land  for  a  railroad, 
or  for  the  proper  construction  and  security  thereof,  any  law  to  the 
contrary  notwithstanding.     Approved,  March  31,  1834. 

Laws  of  1835,  Chap.  14S. 

An  Act  in  addition  to  an  Act  for  defining  the  rights  and  duties  of  Railroad 
Corporations  in  certain  cases. 

Sect.  1.  Be  it  enacted,  $-c.  That  the  security  required  to  be  given 
by  the  third  section  of  the  Act  to  which  this  is  in  addition,  shall  be 
so  extended  as  to  embrace  the  damages  which  may  be  awarded  by 
a  jury  in  lieu  of  those  estimated  by  the  county  commissioners,  in 
case  either  party  shall  apply  for  a  jury  according  to  the  provisions 
of  said  Act,  together  with  the  costs  made  by  such  application,  in 
case  the  damages  are  not  diminished  by  the  verdict  of  such  jury. 

Sect.  2.  That  the  seventh  section  of  said  Act  shall  not  be  held 
to  apply  to  any  railroad  corporation,  the  location  of  whose  road  is 
particularly  described  in  their  Act  of  incorporation. 

Sect.  3.  That  no  railroad  corporation  shall  have  authority  to 
take,  without  liberty  from  the  owner,  any  land  or  materials  for  the 
purpose  of  constructing  or  securing  their  railroad,  unless  such  land 
or  materials  be  included  within  the  limits  of  the  railroad,  as  the 
same  has  been  or  may  be  laid  out;  or  unless  the  county  commis- 
sioners, on  application  of  such  corporation,  and  on  notice  to  the 
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owner  of  such  land  or  materials,  shall  first  prescribe  the  limits 
within  which  the  same  shall  be  taken  for  such  purpose. 

Sect.  4.  That  it  shall  be  the  duty  of  every  railroad  corporation 
to  cause  a  bell  to  be  placed  on  each  locomotive  engine  passing  upon 
their  road,  which  bell  shall  be  at  least  of  the  weight  of  thirty -five 
pounds,  and  the  said  bell  shall  be  rung  at  the  distance  of  at  least 
eighty  rods  from  the  place  of  crossing  any  turnpike,  highway,  or 
town  way,  upon  the  same  level  with  the  railroad,  and  be  kept  ring- 
ing until  the  said  engine  has  crossed  the  said  turnpike  or  way. 
And  it  shall  be  the  duty  of  each  railroad  corporation  to  cause  boards 
to  be  placed  and  constantly  maintained  across  each  turnpike,  high- 
way, or  townway,  where  it  is  crossed  by  their  railroad  upon  the 
same  level  therewith,  the  said  boards  to  be  well  supported  by  posts 
or  otherwise,  and  to  be  of  such  height  as  shall  be  easily  seen  by 
travellers,  without  obstructing  the  travel  ;  and  on  each  side  of 
said  boards  the  following  inscription  shall  be  printed  in  capital 
letters,    of  at   least    the   size    of    nine    inches   each :  —  railroad 

CROSSING  ;     LOOK     OUT     FOR     THE      ENGINE     WHILE      THE      BELL      RINGS. 

And  if  the  selectmen  of  any  town  wherein  any  turnpike,  high- 
way, or  townway  so  crossed  by  any  railroad  is  situate,  shall  be 
of  opinion  that  the  foregoing  provision  is  not  a  sufficient  security 
to  the  public  in  any  particular  cases,  and  that  it  is  necessary 
for  such  security  that  gates  should  be  erected  across  the  rail- 
road, and  that  an  agent  should  be  stationed  to  open  and  close 
said  gates,  whenever  any  engine  passes,  the  said  selectmen  may 
request,  in  writing,  said  railroad  corporation  to  erect  said  gates, 
and  station  said  agent  as  aforesaid ;  and  in  case  said  corporation 
shall  neglect  or  refuse  so  to  do,  the  said  selectmen  may  apply  to 
the  county  commissioners,  for  them  to  decide  upon  the  reasonable- 
ness of  such  request.  And  if  said  county  commissioners,  after  due 
notice  and  hearing  the  parties,  shall  decide  that  the  erection  of  said 
gates  and  providing  said  agent  is  necessary  for  the  security  of  the 
public,  it  shall  thereupon  be  the  duty  of  said  railroad  corporation 
to  comply  with  said  decision.  And  in  case  the  said  county  commis- 
sioners shall  be  of  opinion  that  the  establishment  of  said  gates  and 
agent  is  not  required  as  aforesaid,  the  said  selectmen  shall  be  liable 
to  pay  all  the  costs  of  their  application.  But  in  case  the  said 
application  shall  be  sustained  by  said  county  commissioners,  the 
costs  thereof  shall  be  borne  by  the  said  railroad  corporation. 

Sect.  5.  That  if  any  railroad  corporation  shall  unreasonably 
neglect  or  refuse  to  comply  with  the  foregoing  requisitions,  or  any 
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of  them,  they  shall  forfeit  and  pay  to  the  use  of  the  Commonwealth, 
for  every  such  neglect  or  refusal,  a  sum  not  exceeding  one  thou- 
sand dollars,  to  be  recovered  by  action  or  indictment  in  any  court 
of  competent  jurisdiction.  And  if  any  agent,  stationed  as  afore- 
said, shall  neglect  to  open  or  close  said  gates  for  the  safe  passing 
of  the  engine  on  the  railroad,  or  the  traveller  on  the  turnpike,  high- 
way, or  townway,  he  shall  forfeit  and  pay  for  every  such  neglect 
a  sum  not  exceeding  one  hundred  dollars,  to  be  recovered  as  afore- 
said ;  and  the  railroad  corporation  shall  also  be  liable  for  all  dam- 
ages sustained  by  any  person  in  consequence  of  such  neglect  of  any 
of  their  agents,  to  be  recovered  in  an  action  on  the  case,  by  the 
person  sustaining  such  damages. 

Sect.  (3.  That  the  mayor  and  aldermen  of  the  city  of  Boston  shall 
have  and  exercise  all  the  powers  conferred  by  the  fourth  section  of 
this  Act  upon  the  selectmen  and  county  commissioners,  within 
their  respective  jurisdiction. 

Sect.  7.  That  in  all  cases  where  suits  are  now  pending  or  shall 
hereafter  be  brought,  wherein  the  right  of  any  railroad  corporation 
to  locate  and  construct  its  railroad  on  some  particular  location  is  or 
shall  be  drawn  into  question,  the  time  now  limited  for  applications 
to  the  county  commissioners  or  otherwise  for  the  ascertaining  of 
damages  occasioned  by  the  taking  of  land  or  other  property  in  and 
upon  such  location,  shall  be  so  far  extended  that  such  application 
may  be  made  at  any  time  within  one  year  after  the  final  termina- 
tion of  such  suits  upon  the  merits,  and  the  like  proceedings  shall 
be  thereupon  had  as  if  the  same  application  had  been  made  within 
the  time  now  limited,  any  thing  in  former  Acts  to  the  contrary 
notwithstanding  :  provided,  however,  that  such  suits,  if  not  now 
pending,  shall  either  be  brought  within  one  year  from  the  time  of 
the  taking  aforesaid,  or  shall  be  brought  for  the  purpose  of  trying 
the  same  right,  which  was  drawn  in  question  in  some  former  suit, 
now  pending  or  brought  as  aforesaid,  which  failed  either  for  the 
want  of  jurisdiction,  or  defect  of  form,  or  other  like  cause,  not 
deciding  the  merits  of  the  controversy,  and  shall  be  brought  within 
six  months  after  such  determination  of  said  former  suit. 

Sect.  8.  That  this  Act  shall  take  effect  from  and  after  the  first 
day  of  May  next.     Approved,  .  \/>ril  8,  1S35. 

Revised  Statutes,  Chap.  39,  Sections  45  -  86. 

Sect.  45.  All  railroad  companies,  that  have  been  or  that  shall 
hereafter  be  incorporated,  under   the  authority  of  this  Common- 
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wealth,  shall  have  all  the  powers  and  privileges,  and  be  subject  to 
all  the  duties,  liabilities,  and  other  provisions  contained  in  this 
chapter  respecting  such  corporations,  so  far  as  the  same  are  con- 
sistent with  their  respective  charters. 

Sect.  46.  No  petition  for  the  establishment  of  any  railroad  cor- 
poration shall  be  acted  upon,  unless  the  same  is  accompanied  and 
supported  by  the  report  of  a  skilful  engineer,  founded  on  actual 
examination  of  the  route,  and  by  other  proper  evidence,  showing 
the  character  of  the  soil,  the  manner  in  which  it  is  proposed  to 
construct  such  railroad,  the  general  profile  of  the  surface  of  the 
country,  through  which  it  is  proposed  to  be  made,  the  feasibility 
of  the  route,  and  an  estimate  of  the  probable  expense  of  construct- 
ing the  same. 

Sect.  47.  No  such  petition  shall  be  acted  upon,  until  notice  of 
the  pendency  thereof  shall  have  been  published  according  to  law, 
which  notice  shall  designate  the  intended  route  with  such  certainty, 
as  to  give  reasonable  notice  to  all  persons  interested  therein,  that 
their  rights  may  be  affected  by  the  granting  of  said  petition,  and 
that  they  may  have  an  opportunity  to  appear  and  object  thereto ; 
but  the  provisions  of  this  and  the  preceding  sections  shall  not 
prevent  the  legislature  from  requiring  surveys,  plans,  and  further 
estimates  in  any  case,  when  they  shall  judge  proper. 

Sect.  48.  Every  Act  of  incorporation  for  a  railroad  company 
shall  confine  the  road  within  the  limits,  indicated  by  the  notice 
required  in  the  preceding  section,  shall  specify  the  several  towns 
through  which  the  same  may  pass,  and  shall  otherwise  designate 
the  route,  on  which  the  road  may  be  authorized  to  be  made,  with 
as  much  certainty  as  the  nature  of  each  case  will  admit. 

Sect.  49.  The  immediate  government  and  direction  of  the  affairs 
of  every  such  corporation  shall  be  vested  in  a  board  of  not  less 
than  five  directors,  who  shall  be  chosen  by  the  members  of  the 
corporation  in  the  manner  hereinafter  provided,  and  shall  hold  their 
offices  until  others  shall  be  duly  elected  in  their  places ;  and  the 
said  directors  shall  elect  one  of  their  own  number  to  be  president 
of  the  board,  who  shall  also  be  president  of  the  corporation ;  and 
they  may  also  choose  a  clerk,  who  shall  be  sworn  to  the  faithful 
discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds  to  the 
corporation,  in  such  sum  as  shall  be  required  by  the  by-laws,  for 
the  faithful  discharge  of  his  trust. 

Sect.  50.  At  all  meetings  of  the  corporation,  each  member  shall 
be  entitled  to  one  vote  for  each  share  held  by  him ;  provided,  that 
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he  shall  not  be  entitled  to  any  vote  for  any  shares  beyond  one 
tenth  part  of  the  whole  number  of  shares  of  the  stock  of  such 
corporation. 

Sect.  51.  All  meetings  shall  be  called  and  notified  in  such  man- 
ner, as  shall  be  provided  in  the  by-laws  of  such  corporation. 

Sect.  52.  The  shares  in  the  capital  stock  of  any  railroad  corpo- 
ration shall  be  deemed  personal  estate,  and  they  may  be  transferred 
by  any  conveyance  in  writing,  recorded  either  by  the  treasurer  in 
books  to  be  kept  in  his  office,  or  by  an  officer  duly  authorized  by 
the  directors,  in  books  to  be  kept  at  such  other  place  as  they  may 
appoint;  and  when  recorded  in  any  such  other  place,  they  shall, 
within  ten  days  thereafter,  be  also  recorded  in  the  said  books  kept 
by  the  treasurer;  and  no  conveyance  of  any  such  shares  shall  be 
valid,  against  any  other  persons  than  the  grantors  or  their  repre- 
sentatives, unless  so  recorded  ;  and  on  the  making  of  such  transfer, 
a  new  certificate  shall  be  granted. 

Sect.  53.  The  president  and  directors  of  every  such  corporation 
may,  from  time  to  time,  make  such  equal  assessments  on  all  the 
shares  in  said  corporation,  as  they  may  deem  expedient  and  neces- 
sary for  the  purposes  of  the  corporation,  and  may  direct  the  same 
to  be  paid  to  the  treasurer,  who  shall  give  notice  thereof  to  the 
stockholders ;  and  if  any  stockholder  shall  neglect  to  pay  his 
assessments,  for  the  space  of  thirty  days,  after  notice  from  the 
treasurer,  the  directors  may  order  the  treasurer,  after  giving  notice 
of  the  sale,  to  sell  such  shares  by  public  auction,  to  the  highest 
bidder,  and  the  same  shall  accordingly  be  transferred  to  the  pur- 
chaser; and  if  the  shares  of  any  delinquent  stockholder  shall  not 
sell  for  a  sum,  sufficient  to  pay  his  assessment,  with  interest  and 
charges  of  sale,  he  shall  be  held  liable  to  the  corporation  for  any 
deficiency  ;  and  if  such  shares  shall  sell  for  more  than  the  assess- 
ment, so  due,  with  interest  and  charges  of  sale,  he  shall  be  entitled 
to  the  surplus  remaining  after  such  sale;  provided,  that  no  assess- 
ment shall  be  laid  upon  any  shares  in  such  corporation,  to  a  greater 
amount  than  the  sum,  at  which  the  shares  shall  be  fixed  by  the 
charter  of  such  corporation,  or  by  any  vote  or  agreement  of  the 
stockholders. 

Sect.  54.  Every  railroad  corporation  may  lay  out  its  road,  not 
exceeding  five  rods  wide;  and  for  the  purpose  of  cuttings,  embank- 
ments, and  procuring  stone  and  gravel,  may  take  as  much  more 
land,  within  the  limits  of  its  charter,  in  the  manner  provided  in 
this  chapter,  as  may  be  necessary  for  the  proper  construction  and 
security  of  the  road. 
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Sect.  55.  Every  railroad  corporation  may  purchase  or  other- 
wise take  any  land  or  materials,  necessary  for  the  purpose  of 
making  or  securing  their  railroad  ;  and  if  they  shall  not  be  able  to 
obtain  such  land  or  materials,  by  an  agreement  with  the  owner 
thereof,  they  shall  pay  therefor  such  damages,  as  shall  be  estimated 
and  determined  by  the  commissioners;  and  no  land  or  materials, 
without  the  limits  of  said  road,  shall  be  so  taken,  without  the  per- 
mission of  the  owner  thereof,  unless  the  commissioners,  on  the 
application  of  such  corporation,  and  after  notice  to  the  said  owner, 
shall  first  prescribe  the  limits,  within  which  land  or  materials  shall 
be  taken  for  the  purpose  aforesaid. 

Sect.  56.  Every  railroad  corporation  shall  be  liable  to  pay  all 
damages,  that  shall  be  occasioned  by  laying  out  and  making  and 
maintaining  their  road,  or  by  taking  any  land  or  materials,  as 
provided  in  the  preceding  section  ;  and  such  damages  shall  be 
estimated  by  the  commissioners,  in  the  manner  provided  in  the 
case  of  laying  out  highways  ;  and  when  it  is  intended  to  take  any 
land  or  materials,  for  the  purpose  aforesaid,  the  corporation  as  well 
as  the  said  owner  may  apply  to  the  commissioners  to  estimate  the 
said  damages,  before  the  actual  taking  and  appropriation  of  such 
land  or  materials  by  the  corporation. 

Sect.  57.  Either  party,  if  dissatisfied  with  any  estimate  made 
by  the  commissioners,  may  apply  for  a  jury  to  assess  the  damages, 
either  at  the  same  meeting,  at  which  such  estimate  shall  be  com- 
pleted and  returned,  or  at  the  next  regular  meeting  thereafter ;  and 
the  like  proceedings  shall  be  had  thereon,  as  are  provided  in  the 
twenty-fourth  chapter,  for  the  recovery  of  damages  for  laying  out 
highways. 

Sect.  58.  No  application  to  the  commissioners,  to  estimate  dam- 
ages for  land  or  property  hereafter  to  be  taken,  shall,  except  as 
provided  in  the  following  section,  be  sustained  unless  made  within 
three  years  from  the  time  of  taking  the  same. 

Sect.  59.  In  all  cases,  where  suits  are  now  pending  or  shall 
hereafter  be  brought,  wherein  the  right  of  any  railroad  corporation, 
to  lay  out  and  construct  their  road  on  any  particular  location,  is  or 
shall  be  drawn  in  question,  the  time  limited  in  the  preceding 
sections,  for  applications  to  the  commissioners,  for  the  ascertaining 
of  damages  caused  by  the  taking  of  land  or  other  property  in  and 
upon  such  location,  shall  be  so  far  extended,  that  such  application 
may  be  made  at  any  time  within  one  year  after  the  final  deter- 
mination of  such  suits  upon  the  merits ;  provided,  that  such  suits, 


MASSACHUSETTS.  627 

if  not  now  pending,  shall  either  be  brought  within  one  year  from 
the  time  of  the  taking  aforesaid,  or  shall  be  brought  for  the  pur- 
pose of  trying  the  same  right,  which  was  drawn  in  question  in 
some  former  suit  now  pending  or  brought  as  aforesaid,  and  which 
failed  either  for  the  want  of  jurisdiction,  or  defect  of  form,  or  other 
like  cause,  not  deciding  the  merits  of  the  controversy,  and  shall  be 
brought  within  six  months  after  such  determination  of  a  former  suit. 

Sect.  60.  After  any  railroad  corporation  shall  by  virtue  of  their 
charier,  have  taken  any  lands  or  other  property,  for  the' purpose  of 
their  railroad,  the  owner  of  any  such  land  or  other  property  may, 
at  any  time  within  three  years  from  the  time  of  taking  the  same, 
demand  in  writing,  of  the  treasurer  or  principal  agent  of  the  cor- 
poration, a  plan  or  a  description  in  writing  of  the  land  or  other 
property  so  taken  ;  and  said  corporation,  within  thirty  days  from 
the  time  of  such  demand,  shall  deliver  to  him  such  description  or 
plan;  and  all  the  rights  of  said  corporation  to  enter  upon  or  use 
said  land  or  other  property,  except  for  making  surveys,  shall  be 
suspended  until  they  shall  have  so  delivered  such  description  or 
plan. 

Sect.  61.  In  case  of  such  application  being  made  to  the  com- 
missioners, either  by  any  such  owner  or  by  any  railroad  corpora- 
tion, for  an  estimate  of  damages,  the  said  commissioners  shall,  if 
requested  by  said  owner,  require  the  said  railroad  corporation  to 
give  security  to  the  satisfaction  of  said  commissioners,  for  the  pay- 
ment of  all  such  damages  and  costs,  as  shall  be  awarded  by  the 
said  commissioners  or  by  a  jury,  for  the  land  or  other  property  so 
taken;  and  all  the  right  or  authority  of  said  corporation  to  enter 
upon  or  use  said  land  or  other  property,  except  for  making  surveys, 
shall  be  suspended  until  they  shall  give  such  security. 

Sect.  62.  After  the  commissioners  shall  have  made  their  esti- 
mate as  aforesaid,  the  said  railroad  corporation  may  tender,  to  the 
owner  of  the  land  or  other  property,  the  amount  of  damages  so 
estimated,  in  full  satisfaction  thereof;  and  if  the  said  owner  shall 
refuse  to  receive  the  same,  with  costs  to  be  taxed  to  that  period, 
and  shall  apply  for  a  jury  as  aforesaid,  he  shall  pay  all  costs 
caused  by  such  application,  arising  after  such  tender,  unless  upon 
the  final  hearing  he  shall  recover  a  greater  amount  of  damages 
than  the  sum  tendered  ;  and  if  the  said  corporation  shall  apply  for 
a  jury,  and  upon  a  final  hearing,  the  damages,  as  estimated  by 
said  commissioners,  shall  not  be  reduced,  the  said  corporation  shall 
pay  all  costs  caused  by  such  application. 
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Sect.  63.  If  any  railroad  corporation  shall,  by  virtue  of  their 
charter,  take  any  land  or  other  property,  within  the  city  of  Boston, 
without  the  consent  of  the  owner  of  snch  land  or  other  property, 
the  mayor  and  aldermen  of  said  city  shall,  except  as  provided  in 
the  following  section,  have  all  the  power  of  commissioners  in  the 
like  cases;  and  the  like  proceedings  shall  be  had,  before  the  said 
mayor  and  aldermen,  for  the  purpose  of  ascertaining,  securing, 
and  obtaining  payment  of  damages,  and  subject  to  the  same  limit- 
ations, as  in  case  of  an  application  to  the  said  commissioners. 

Sect.  64.  Either  party,  if  dissatisfied  with  the  estimate  of  dam- 
ages thus  made  by  said  mayor  and  aldermen,  may  apply  for  a  jury 
to  the  court  of  common  pleas,  next  to  be  held  within  the  county 
of  Suffolk,  after  the  said  estimate  is  made  known  to  the  parties  ; 
and  thereupon  the  same  proceedings  shall  be  had,  as  in  case  of 
estimating  and  enforcing  payment  of  damages  for  laying  out  ways 
within  the  said  city. 

Sect.  65.  Nothing  contained  in  the  two  preceding  sections  shall 
be  construed  to  impair  any  right  of  action  existing  on  the  twenty- 
eighth  day  of  March,  in  the  year  one  thousand  eight  hundred  and 
thirty-four,  or  to  confer  on  any  railroad  corporation  then  existing 
any  right  or  authority  not  granted  before  that  day. 

Sect.  66.  If  any  railroad  shall  be  so  laid  out  as  to  cross  any 
turnpike  road  or  other  way,  it  shall  be  so  made  as  not  to  obstruct 
such  turnpike  road  or  way. 

Sect.  67.  Every  railroad  corporation,  which  has  been  or  may 
be  established,  may  raise  or  lower  any  turnpike  or  way,  for  the 
purpose  of  having  their  railroad  pass  over  or  under  the  same  ;  but 
before  proceeding  to  make  any  alteration  in  such  turnpike  or  way, 
said  railroad  corporation  shall,  in  writing,  notify  the  president  or 
clerk  of  the  corporation  owning  such  turnpike,  or  the  selectmen  of 
the  town  in  which  such  way  is  situated ;  and  said  turnpike  corpo- 
ration or  said  selectmen,  respectively,  within  thirty  days  after 
receiving  such  notice,  shall,  in  writing,  notify  said  railroad  corpo- 
ration of  the  alterations,  if  any,  which  they  may  require  to  have 
made  therein  for  the  purpose  aforesaid. 

Sect.  68.  If  the  parties  shall  not  agree  what  alterations  are 
necessary,  the  said  railroad  corporation,  as  well  as  the  said  pro- 
prietors of  the  turnpike,  and  said  selectmen,  may  apply  to  the 
commissioners  in  the  county  where  the  said  portion  of  turnpike,  or 
way  is  situated,  at  their  next  regular  meeting  after  the  expiration 
of  said  thirty  days,  to  determine  whether  any  and  what  alterations 
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shall  be  made,  and  their  decision  shall  be  final ;  and  in  case  said 
corporation  shall  unreasonably  neglect  to  make  such  alteration  as 
the  said  commissioners  shall  determine  to  be  proper,  the  said 
proprietors  or  selectmen  shall  have  the  same  remedies  as  are 
prescribed  for  the  recovery  of  damages  caused  by  making  such 
railroad. 

Sect.  69.  If,  after  the  laying  out  and  making  of  any  railroad 
already  granted,  or  which  may  be  hereafter  granted,  any  turnpike 
road  or  other  way  shall  be  so  laid  out  as  to  cross  said  railroad,  the 
said  turnpike  road  or  way  may  be  so  made  as  to  pass  under  or 
over  said  railroad,  and  said  turnpike  or  way  shall  in  all  cases  be 
so  made  as  not  to  obstruct  or  injure  such  railroad. 

Sect.  70.  If  any  railroad  corporation,  which  has  been,  or  may 
be  established,  shall  think  proper  to  alter  the  course  of  any  high- 
way or  townway,  where  it  is  crossed  by  their  railroad,  for  the 
purpose  of  facilitating  the  crossing  of  the  same,  they  may  alter  the 
same  accordingly,  in  such  manner  as  shall  be  directed  by  the  com- 
missioners in  the  county  where  such  way  is  situated ;  provided, 
the  said  commissioners,  after  due  notice  to  the  selectmen  of  the 
town,  where  such  way  is  situated,  shall  be  of  opinion  that  such 
alteration  will  not  essentially  injure  said  way. 

Sect.  71.  No  application  for  damages  shall  be  sustained  against 
such  corporation,  by  the  owners  of  any  private  way,  by  reason  of 
any  obstruction  thereto,  occasioned  by  said  railroad  crossing  the 
same,  unless  such  application  shall  be  made  within  one  year  from 
the  time  when  the  way  shall  have  been  so  obstructed. 

Sect.  72.  Every  railroad  corporation  shall  maintain  and  keep 
in  repair  all  bridges  with  their  abutments,  which  such  corporation 
shall  construct  over  or  under  any  turnpike  road,  canal,  highway, 
or  other  way. 

Sect.  73.  Any  railroad  corporation,  after  having  taken  land  for 
any  portion  of  their  road,  may,  if  they  shall  find  it  expedient,  vary 
the  direction  of  the  road  in  the  place  where  such  land  is  situated  ; 
provided,  they  shall  not  thereby  locate  their  road,  or  any  part 
thereof,  without  the  limits  prescribed  by  their  Act  of  incorporation  ; 
and  they  shall,  before  the  time  required  by  law  for  completing 
their  road,  file  the  location  of  the  different  parts  of  the  road,  where 
such  variations  arc  made,  with  the  commissioners  of  the  respective 
counties,  where  said  parts  of  the  road  are  situated,  or  with  the 
mayor  and  aldermen  of  the  city  of  Boston,  as  the  case  may  be  ; 
and  provided  also,  that  the  time,  allowed  by  law  for  completing 
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the  whole  road,  shall  not  be  extended  in  consequence  of  such 
variation. 

Sect.  74.  On  the  petition  of  any  railroad  corporation,  the  com- 
missioners may,  after  notice  and  a  hearing  in  the  case,  authorize 
an  original  location  of  a  railroad  to  be  made,  or  an  existing  location 
to  be  altered,  in  any  part  thereof,  without  the  limits  prescribed  by 
the  charter  of  such  corporation  ;  provided,  that  if  such  location  or 
alteration  is  prayed  for  in  a  road,  which  lies  in  two  or  more  coun- 
ties, the  court  of  common  pleas,  in  either  of  said  counties,  may 
hear  and  adjudge  thereon,  in  like  manner  as  the  commissioners 
might  do  in  the  like  case,  in  their  respective  counties. 

Sect.  75.  Every  railroad  corporation  shall,  in  all  cases,  file  the 
location  of  their  road,  within  one  year,  with  the  commissioners  of 
each  county  through  which  the  same  passes,  defining  the  courses, 
distances,  and  boundaries  of  such  portion  thereof,  as  lies  within 
each  county,  respectively. 

Sect.  76.  Every  railroad  corporation  shall  be  liable,  as  well  to 
the  owners  of  the  lands  first  taken,  as  to  the  owners  of  those  taken 
for  making  such  variations,  for  all  damages  occasioned  by  taking 
the  same;  and  the  said  owners  shall  have  the  same  remedies,  for 
securing  and  recovering  payment  of  said  damages,  as  are  provided 
in  other  cases  under  this  chapter. 

Sect.  77.  If  any  person  shall  wilfully  and  maliciously  obstruct 
the  passing  of  any  carriage  on  any  railroad,  or  in  any  way  injure 
such  road  or  any  thing  appertaining  thereto,  or  any  materials  or 
implements  for  the  construction  or  use  thereof,  such  person,  and 
all  who  shall  be  aiding  or  abetting  in  such  trespass,  shall  forfeit 
to  the  use  of  the  corporation,  for  every  such  offence,  treble  the 
amount  of  the  damages,  which  shall  appear  on  the  trial  to  have 
been  sustained  thereby,  and  may  further  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars,  or  may  be  imprisoned  for  a  term 
not  exceeding  one  year. 

Sect.  78.  Every  railroad  corporation  shall  cause  a  bell,  of  at 
least  thirty-five  pounds  in  weight,  to  be  placed  on  each  locomotive 
engine  passing  upon  their  road;  and  the  said  bell  shall  be  rung,  at 
the  distance  of  at  least  eighty  rods,  from  the  place  where  said  rail- 
road crosses  any  turnpike,  highway,  or  townway,  upon  the  same 
level  with  the  railroad,  and  shall  be  kept  ringing  until  the  engine 
has  crossed  such  turnpike  or  way. 

Sect.  79.  Every  railroad  corporation  shall  cause  boards  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  constantly  main- 
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tained  across  each  turnpike,  highway  or  town  way,  where  it  is 
crossed  by  the  railroad,  upon  the  same  level  therewith  ;  the  said 
posts  and  boards  to  be  of  such  height,  as  shall  be  easily  seen  by 
travellers,  without  obstructing  the  travel;  and  on  each  side  of  said 
boards,  the  following  inscription  shall  be  printed,  in  capital  letters 
of  at  least  the  size  of  nine  inches  each  :  —  railroad  crossing  — 

LOOK    OUT    FOR    THE    ENGINE    WHILE    THE    BELL    RINGS. 

Sect.  80.  If  the  selectmen  of  any  town,  wherein  any  turnpike, 
highway,  or  townvvay,  so  crossed  by  any  railroad,  is  situated,  shall 
be  of  opinion,  that  the  provisions  contained  in  the  two  preceding 
sections  are  not  a  sufficient  security  to  the  public,  in  any  particular 
case,  and  that  it  is  necessary  for  such  security,  that  gates  should 
be  erected  across  the  railroad,  and  that  an  agent  should  be  stationed 
to  open  and  close  said  gates,  whenever  any  engine  passes,  the  said 
selectmen  may,  in  writing,  request  said  railroad  corporation  to  erect 
such  gates  and  station  an  agent  as  aforesaid  ;  and  if  said  corpora- 
tion shall  neglect  or  refuse  so  to  do,  the  said  selectmen  may  apply 
to  the  commissioners,  to  decide  upon  the  reasonableness  of  such 
request;  and  if  said  commissioners,  after  due  notice,  and  hearing 
the  parties,  shall  decide  that  the  erection  of  such  gates,  and  pro- 
viding such  agent,  are  necessary  for  the  security  of  the  public, 
said  railroad  corporation  shall  comply  with  said  decision,  and  shall 
pay  the  costs  of  the  application  ;  and  if  the  said  commissioners 
shall  be  of  opinion,  that  the  establishment  of  said  gates  and  agent 
is  not  required  as  aforesaid,  the  said  selectmen  shall  be  liable  to 
pay  all  the  costs  of  their  application. 

Sect.  81.  If  any  railroad  corporation  shall  unreasonably  neglect 
or  refuse  to  comply  with  the  requisitions,  contained  in  the  three 
preceding  sections,  they  shall  forfeit,  for  every  such  neglect  or 
refusal,  a  sum  not  exceeding  one  thousand  dollars ;  and  if  any 
agent  stationed  as  aforesaid  shall  neglect  to  open  or  close  said 
gates,  for  the  safe  passing  of  the  engine  on  the  railroad,  or  the 
traveller  on  the  turnpike,  highway,  or  town  way,  he  shall,  for 
every  such  neglect,  forfeit  a  sum  not  exceeding  one  hundred  dol- 
lars;  and  the  said  railroad  corporation  shall  also  be  liable  for  all 
damages,  sustained  by  any  person  by  reason  of  such  neglect  of 
any  of  their  agents,  to  be  recovered  in  an  action  on  the  case,  by 
the  person  sustaining  such  damages. 

Sect.  S2.  The  directors  of  every  such  corporation  shall,  from 
year  to  year,  make  report  to  the  legislature,  under  oath,  of  their 
acts  and  doings,  receipts  and  expenditures,  under  the  provisions  of 
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their  charter,  the  first  of  which  reports  shall  be  made  within  one 
year  after  the  organizing  of  the  corporation,  and  the  others  shall 
be  made  in  the  month  of  January  in  every  succeeding  year;  and 
their  books  shall  at  all  times  be  open  to  the  inspection  of  any  com- 
mittee of  the  legislature  appointed  for  that  purpose;  and  if  such 
corporation  shall  unreasonably  refuse  or  neglect  to  make  such 
reports,  they  shall,  for  every  such  refusal  or  neglect,  forfeit  a  sum 
not  exceeding  five  thousand  dollars. 

Sect.  83.  Every  such  corporation  may  establish,  for  their  sole 
benefit,  a  toll  upon  all  passengers  and  property,  conveyed  or  trans- 
ported on  their  railroad,  at  such  rates  as  may  be  determined  by  the 
directors  of  the  corporation  ;  and  may,  from  time  to  time,  regulate 
such  conveyance  and  transportation,  the  weight  of  loads,  and  all 
other  things  in  relation  to  the  use  of  such  road,  as  the  directors 
shall  determine ;  provided,  that  the  legislature  may,  from  time  to 
time,  as  they  shall  deem  expedient,  alter  or  reduce  such  rates  of 
toll,  according  to  the  provisions,  if  any,  contained  in  the  charters 
of  such  corporations  ;  but  the  said  tolls  shall  not,  without  the  con- 
sent of  the  corporation,  be  so  reduced  as  to  produce,  with  said 
profits,  less  than  ten  per  cent,  per  annum. 

Sect.  84.  The  Commonwealth  may,  at  any  time  during  the 
continuance  of  the  charter  of  any  railroad  corporation,  after  the 
expiration  of  twenty  years  from  the  opening  of  said  railroad  for 
use,  purchase  of  the  corporation  the  said  railroad,  and  all  the 
franchise,  property,  rights,  and  privileges  of  the  corporation,  by 
paying  them  therefor,  such  a  sum  as  will  reimburse  them  the 
amount  of  capital  paid  in,  with  a  net  profit  thereon  of  ten  per 
cent,  per  annum,  from  the  time  of  the  payment  thereof  by  the 
stockholders,  to  the  time  of  such  purchase. 

Sect.  85.  If  any  person  shall,  after  any  railroad  is  opened  for 
use,  ride,  drive,  or  lead  any  horse  or  other  beast  upon  such  road, 
without  the  consent  of  the  proprietors  thereof,  or  of  their  agent,  he 
shall,  for  every  such  offence,  forfeit  a  sum  not  exceeding  one 
hundred  dollars,  and  shall  also  be  liable  for  all  damages  thereby 
sustained  by  any  person,  to  be  recovered  in  an  action  on  the  case, 
by  the  person  sustaining  such  damages ;  provided,  that  nothing 
contained  in  this  section  shall  be  construed  to  prevent  the  passing 
across  any  such  railroad,  in  places  where  the  same  is  crossed  by 
any  turnpike  road,  railroad,  or  way,  upon  the  same  level  Avith 
such  railroad. 

Sect.  86.  If  any  horse  or  other  beast  shall  be  found  going  at 
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large,  within  the  limits  of  any  railroad,  after  the  same  is  opened 
for  use,  the  person,  through  whose  fault  or  negligence  such  horse 
or  other  beast  shall  be  so  found,  shall,  for  every  such  offence,  forfeit 
a  sum  not  exceeding  twenty  dollars,  for  every  horse  or  other  beast 
so  found  going  at  large,  and  shall  also  be  liable  for  any  damages 
thereby  sustained  by  any  person,  to  be  recovered  in  an  action  on 
the  case,  by  the  person  sustaining  such  damages. 

Revised  Statutes,  Chap.  44. 
General  provisions  respecting  Corporations. 

Sect.  1.  All  corporations  shall,  where  no  other  provision  is  spe- 
cially made,  be  capable,  in  their  corporate  name,  to  sue  and  be 
sued,  appear,  prosecute,  and  defend  to  final  judgment  and  execu- 
tion, in  any  courts  or  elsewhere  ;  to  have  a  common  seal,  which 
they  may  alter  at  pleasure  ;  to  elect,  in  such  manner  as  they  shall 
determine  to  be  proper,  all  necessary  officers,  and  to  fix  their  com- 
pensation and  define  their  duties  and  obligations;  and  to  make 
by-laws  and  regulations,  consistent  with  the  laws  of  the  Common- 
wealth, for  their  own  government,  and  for  the  due  and  orderly 
conducting  of  their  affairs,  and  the  management  of  their  property. 

Sect.  2.  All  corporations  may,  by  their  by-laws,  where  no  other 
provision  is  specially  made,  determine  the  manner  of  calling  and 
conducting  all  meetings;  the  number  of  members  that  shall  con- 
stitute a  quorum  ;  the  number  of  shares  that  shall  entitle  the 
members  to  one  or  more  votes ;  the  mode  of  voting  by  proxy ;  the 
mode  of  selling  shares  for  the  non-payment  of  assessments;  and  the 
tenure  of  office  of  tbe  several  officers;  and  they  may  annex  suit- 
able penalties  to  such  by-laws,  not  exceeding,  in  any  case,  the  sum 
of  twenty  dollars,  for  any  one  offence  ;  provided,  that  no  such  by- 
law shall  be  made  by  any  corporation,  repugnant  to  any  provisions 
of  its  charter. 

Sect.  3.  The  first  meeting  of  all  corporations  shall,  unless  other- 
wise provided  for.  in  their  Acts  of  incorporation,  be  called  by  a 
notice  signed  by  any  one  or  more  of  the  persons  named  in  the  Act 
of  incorporation,  and  setting  forth  the  time,  place,  and  purposes  of 
the  meeting;  and  such  notice  shall,  seven  days  at  least  before  the 
meeting,  be  delivered  to  each  member,  or  published  in  some  news- 
paper of  the  county,  where,  the  corporation  may  be  established,  or 
if  there  be  no  newspaper  in  the  county,  then  in  some  newspaper 
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of  an  adjoining  county;  provided,  that  the  notice  of  the  first  meet- 
ing of  incorporated  religious  societies  may  be  affixed  to  the  door, 
or  some  other  conspicuous  part  of  their  meeting-house. 

Sect.  4.  Whenever,  by  reason  of  the  death,  absence,  or  other 
legal  impediment  of  the  officers  of  any  corporation,  there  shall  be 
no  person  duly  authorized  to  call  or  preside  at  a  legal  meeting 
thereof,  any  justice  of  the  peace,  in  the  county  where  such  corpo- 
ration is  established,  may.  on  a  written  application  of  three  or 
more  of  the  members  thereof,  issue  a  warrant  to  either  of  said 
members,  directing  him  to  call  a  meeting  of  the  corporation,  by 
giving  such  notice  as  had  been  previously  required  by  law  ;  and 
the  justice  may,  in  the  same  warrant,  direct  such  person  to  preside 
at  such  meeting,  until  a  clerk  shall  be  duly  chosen  and  qualified, 
if  there  shall  be  no  officer  present,  legally  authorized  to  preside 
thereat. 

Sect.  5.  Such  corporation,  when  so  assembled,  may  elect  offi- 
cers to  fill  all  vacancies  then  existing,  and  may  act  upon  such  other 
business,  as  might  by  law  be  transacted  at  regular  meetings  of  the 
corporation. 

Sect.  6.  Every  such  corporation  may  hold  lands  to  an  amount 
authorized  by  law,  and  may  convey  the  same. 

Sect.  7.  AH  corporations,  whose  charters  shall  expire  by  their 
own  limitation,  or  shall  be  annulled  by  forfeiture  or  otherwise, 
shall  nevertheless  be  continued  bodies  corporate,  for  the  term  of 
three  years  after  the  time,  when  they  would  have  been  so  dissolved, 
for  the  purpose  of  prosecuting  and  defending  suits  by  or  against 
them,  and  of  enabling  them  gradually  to  settle  and  close  their 
concerns,  to  dispose  of  and  convey  their  property,  and  to  divide 
their  capital  stock,  but  not  for  the  purpose  of  continuing  the 
business,  for  which  such  corporations  have  been  or  may  be 
established. 

Sect.  8.  When  the  charter  of  any  corporation  shall  expire  or 
be  annulled,  as  provided  in  the  preceding  section,  the  supreme 
judicial  court,  on  application  of  any  creditor  of  such  corporation, 
or  of  any  stockholder  or  member  thereof,  at  any  time  within  the 
said  three  years,  may  appoint  one  or  more  persons,  to  be  receivers 
or  trustees  of  and  for  such  corporation,  to  take  charge  of  the  estate 
and  effects  thereof,  and  to  collect  the  debts  and  property  due  and 
belonging  to  the  corporation  ;  with  power  to  prosecute  and  defend, 
in  the  name  of  the  corporation  or  otherwise,  all  such  suits  as  may 
be  necessary  or  proper,  for  the  purposes  aforesaid  ;  and  to  appoint 
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an  agent  or  agents  under  them,  and  to  do  all  other  acts,  which 
might  be  done  by  such  corporation,  if  in  being,  that  may  be  neces- 
sary for  the  final  settlement  of  the  unfinished  business  of  the 
corporation;  and  the  powers  of  such  receivers  may  be  continued 
beyond  the  said  three  years,  and  as  long  as  the  court  shall  think 
necessary,  for  the  purposes  aforesaid. 

Sect.  9.  The  said  court  shall  have  jurisdiction  in  chancery  of 
such  application,  and  of  all  questions  arising  in  the  proceedings 
thereon  ;  and  may  make  such  orders,  injunctions,  and  decrees 
therein,  as  justice  and  equity  shall  require. 

•  Sect.  10.  The  said  receivers  shall  pay  all  debts  due  from  the 
corporation,  if  the  funds  in  their  hands  shall  be  sufficient  therefor, 
and  if  not,  they  shall  distribute  the  same  ratably  among  all  the 
creditors,  who  shall  prove  their  debts  in  the  manner,  that  shall  be 
directed  by  any  order  or  decree  of  the  court  for  that  purpose  ;  and 
if  there  shall  be  any  balance  remaining  after  the  payment  of  said 
debts,  the  receivers  shall  distribute  and  pay  the  same  to  and 
among  those,  who  shall  be  justly  entitled  thereto,  as  having  been 
stockholders  or  members  of  the  corporation,  or  their  legal  repre- 
sentatives. 

Sect.  11.  The  franchise  of  any  turnpike  or  other  corporation, 
authorized  to  receive  toll,  and  all  the  rights  and  privileges  thereof, 
shall  be  liable  to  attachment  on  mesne  process;  and  when  such 
attachment  or  other  service  of  mesne  process  shall  be  made  on  any 
such  corporation,  the  officer  serving  the  same  shall  leave  an  attested 
copy  of  the  process  and  his  return  thereon  with  the  clerk,  treasurer, 
or  some  one  of  the  directors  of  the  corporation,  fourteen  days  at 
least,  before  the  day  of  the  sitting  of  the  court,  to  which  the  same 
may  be  returnable. 

Sect.  12.  When  any  judgment  shall  be  recovered  against  any 
turnpike  or  other  corporation,  authorized  to  receive  toll,  the  fran- 
chise of  such  corporation,  with  all  the  rights  and  privileges  thereof, 
so  far  as  relates  to  the  receiving  of  toll,  and  also  all  other  corporate 
property,  real  and  personal,  may  be  taken  on  execution  or  warrant 
of  distress,  and  sold  by  public  auction. 

Sect.  13.  The  officer,  having  such  execution  or  warrant  of  dis- 
tress against  any  corporation,  mentioned  in  the  preceding  section, 
shall,  thirty  days  at  least  before  the  day  of  sale  of  any  franchise  or 
other  corporate  personal  property,  give  notice  of  the  time  and  place 
of  sale,  by  posting  up  a  notification  thereof  in  any  town,  in  which 
the  clerk,  treasurer,  or  any  one  of  the  directors  of  such  corporation 
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may  dwell,  and  also  by  causing  an  advertisement  of  the  sale, 
expressing  the  name  of  the  creditor,  the  amount  of  the  execution, 
and  the  time  and  place  of  sale,  to  be  inserted  three  weeks  success- 
ively in  some  newspaper,  published  in  any  county,  in  which  either 
of  the  aforesaid  officers  of  such  corporation  may  dwell,  if  any  such 
there  be  ;  the  last  of  which  publications  shall  be  at  least  four  days 
before  the  day  of  sale. 

Sect.  14.  The  officer,  who  may  levy  any  execution  or  warrant 
of  distress,  as  prescribed  in  the  preceding  section,  may  adjourn  the 
sale,  for  any  time  not  exceeding  seven  days,  and  so  from  time  to 
time,  until  the  sale  shall  be  completed. 

Sect.  15.  In  the  sale  of  the  franchise  of  any  corporation,  the 
person,  who  shall  satisfy  the  execution  or  warrant  of  distress,  with 
all  legal  fees  and  expenses  thereon,  or  who  shall  agree  to  take  such 
franchise,  for  the  shortest  period  of  time,  and  to  receive  during  that 
time  all  such  toll,  as  the  said  corporation  would  by  law  be  entitled 
to  demand,  shall  be  considered  as  the  highest  bidder. 

Sect.  16.  The  officer's  return,  on  such  execution  or  warrant  of 
distress,  shall  transfer  to  the  purchaser  all  the  privileges  and  immu- 
nities, which  by  law  belonged  to  said  corporation,  so  far  as  relates 
to  the  right  of  demanding  toll;  and  the  officer  shall,  immediately 
after  such  sale,  deliver  to  the  purchaser  possession  of  all  the  toll- 
houses and  gates,  belonging  to  such  corporation,  in  whatever 
county  the  same  may  be  situated ;  and  the  purchaser  may  there- 
upon demand  and  receive,  to  his  own  use,  all  the  toll,  which  may 
accrue,  within  the  time  limited  by  the  term  of  his  purchase,  in  the 
same  manner  and  under  the  same  regulations,  as  such  corporation 
was  before  authorized  to  demand  and  receive  the  same. 

Sect.  17.  Any  person  who  may  have  purchased,  or  shall,  under 
the  provisions  of  this  chapter,  hereafter  purchase  the  franchise  of 
any  turnpike  or  other  corporation,  and  the  assignee  of  such  person, 
may  recover,  in  an  action  on  the  case,  any  penalties  imposed  by 
law  for  an  injury  to  the  franchise  or  for  any  other  cause,  and  which 
such  corporation  would  have  been  entitled  to  recover,  during  the 
time  limited  in  the  said  purchase  of  the  franchise;  and  during  that 
time,  the  corporation  shall  not  be  entitled  to  prosecute  for  such 
penalties. 

Sect.  18.  The  corporation,  whose  franchise  shall  have  been  sold 
as  aforesaid,  shall,  in  all  other  respects,  retain  the  same  powers 
and  be  bound  to  the  discharge  of  the  same  duties,  and  liable  to  the 
same  penalties  and  forfeitures3  as  before  such  sale. 
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Sect.  19.  Such  corporation  may,  at  any  time  within  three 
months  from  the  time  of  such  sale,  redeem  the  franchise,  by  paying 
or  tendering  to  the  purchaser  thereof  the  sum  that  he  shall  have 
paid  therefor,  with  twelve  per  cent,  interest  thereon,  but  without 
any  allowance  for  the  toll,  which  he  may  have  received  ;  and  upon 
such  payment  or  tender,  the  said  franchise,  and  all  the  rights  and 
privileges  thereof,  shall  revert  and  belong  to  said  corporation,  as  if 
no  such  sale  had  been  made. 

Sect.  20.  Whenever  any  damages  have  been,  or  may  hereafter 
be  assessed,  in  favor  of  any  person,  either  by  an  order  of  county 
commissioners  or  by  the  verdict  of  a  jury,  for  any  injury  sustained 
in  his  property,  by  the  doings  of  any  such  turnpike  or  other  corpo- 
ration authorized  to  receive  toll,  and  the  said  damages  shall  remain 
unpaid,  for  the  space  of  thirty  days  after  such  order  or  verdict, 
such  person  may  have  a  warrant  of  distress  against  such  corpora- 
tion, for  the  damages  assessed,  together  with  interest  thereon,  and 
his  reasonable  costs. 

Sect.  21.  All  the  proceedings  aforesaid,  respecting  attachments 
and  the  levy  of  executions  or  warrants  of  distress,  may  be  had  in 
any  county,  in  which  either  the  creditor,  or  the  president,  or  any 
director,  the  treasurer  or  clerk,  of  the  corporation,  may  reside. 

Sect.  22.  When  the  officers  or  members  of  a  corporation,  or 
any  of  them,  are  liable  for  any  debts  of  the  corporation,  or  for  any 
acts  of  such  officers  or  members,  respecting  the  business  of  the 
corporation,  and  also  when  any  of  the  said  officers  or  members  are 
liable  to  contribute,  for  money  paid  by  any  other  or  others  of  them, 
on  account  of  any  such  debts  or  acts,  the  money  due  may  be  recov- 
ered by  a  bill  in  equity  in  the  supreme  judicial  court;  and  the  said 
court  may  make  all  such  orders  and  decrees  therein,  as  may  be 
necessary  to  do  justice  between  the  parties. 

Sect.  23.  Every  Act  of  incorporation,  passed  since  the  eleventh 
day  of  March,  in  the  year  one  thousand  eight  hundred  and  thirty- 
one,  or  which  shall  be  hereafter  passed,  shall  at  all  times  be  sub- 
ject to  amendment,  alteration,  or  repeal,  at  the  pleasure  of  the 
legislature;  provided,  that  no  Act  of  incorporation  shall  be  repealed, 
unless  for  some  violation  of  its  charter,  or  other  default,  when  such 
charter  shall  contain  an  express  provision  limiting  the  duration  of 
the  same. 

vol.  n.  54 


638  GENERAL   LAWS   CONCERNING   RAILROADS. 

Laws  op  1836,  Chap.  278. 
An  Act  concerning  County  Commissioners. 

Sect.  1.  Be  it  enacted.  §'c.  That,  whenever  the  county  commis- 
sioners in  any  county  shall  be  called  upon,  under  the  authority  of 
law,  and  upon  the  application  of  any  individual  or  corporation,  to 
estimate  or  assess  damages  sustained  by  reason  of  property  taken  or 
intended  to  be  taken  for  the  purposes  of  any  railroad  or  other  cor- 
poration, or  to  perform  any  other  official  act  in  relation  to  the  doings 
of  such  corporation,  the  said  commissioners,  before  they  shall  proceed 
to  estimate  or  assess  such  damages,  shall  require  the  party  making 
such  application  to  enter  into  a  recognizance  to  the  county,  with  sure- 
ties to  the  satisfaction  of  the  commissioners,  for  the  payment  of  all 
costs  and  expenses  which  shall  arise  by  reason  of  such  application 
and  proceedings  thereon ;  and  the  same  remedy  shall  be  had  upon 
said  recognizance  to  enforce  the  payment  of  such  costs  and 
expenses,  as  is  provided  in  the  twenty-fourth  chapter  of  the 
Revised  Statutes,  passed  on  the  fourth  day  of  November,  in  the 
year  one  thousand  eight  hundred  and  thirty-five,  in  the  case  of 
recognizances  entered  into  under  the  provisions  of  that  chapter. 

Sect.  2.  The  commissioners,  whenever  the  application  aforesaid 
shall  be  made  by  the  party  whose  property  has  been  taken,  or  is 
intended  to  be  taken,  by  such  railroad  or  other  corporation,  in  case 
any  damage  shall  be  assessed,  shall,  in  addition  thereto,  include  in 
their  estimate  or  assessment  the  amount  of  costs  and  expenses 
incurred  by  reason  of  the  said  application  and  the  proceedings  of 
the  commissioners  thereon.     Approved,  April  16,  1S36. 

Laws  of  1837,  Chap.  226. 

An  Act  concerning  Railroad  Corporations. 

Sect.  1.  Be  it  enacted,  fyc.  That,  if  any  railroad  corporation, 
which  has  been  or  may  be  established,  shall  think  proper  to  alter 
the  course  of  any  turnpike  road,  canal,  or  feeder  to  any  canal, 
where  the  same  interferes  with  the  convenient  location  of  their 
railroad,  they  may,  with  the  consent  of  the  turnpike  or  canal 
corporation,  alter  the  same  accordingly. 

Sect.  2,  Whenever  a  turnpike  road,  or  any  part  thereof,  shall 
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interfere  with  the  convenient  location  of  any  railroad,  the  turnpike 
corporation  may  in  pursuance  of  a  vote  therefor,  at  a  meeting 
called  for  that  purpose,  assign  and  transfer  their  franchise  to  the 
railroad  corporation,  as  to  the  whole  or  any  part  of  their  turnpike 
road,  upon  such  terms  as  shall  be  agreed  upon  between  them ; 
and  thereafter  all  the  rights  and  duties  of  such  turnpike  corpora- 
tion, so  far  as  the  same  relate  to  the  part  of  the  road  so  assigned, 
shall  cease  and  be  discontinued ;  and  the  said  railroad  corporation 
may  locate  their  road  upon  the  same  ground,  or  any  part  thereof, 
in  the  same  manner  as  upon  any  other  parts  of  their  route. 

Sect.  3.  No  turnpike  road  shall  be  assigned  or  used  for  the  loca- 
tion of  any  railroad,  as  provided  in  the  preceding  section,  without 
the  consent  in  writing  of  the  county  commissioners  of  the  county 
in  which  said  turnpike,  or  the  part  to  be  assigned  is  situated  : 
provided,  however,  that  if  the  said  turnpike,  or  the  part  to  be 
assigned,  shall  be  located  in  two  or  more  counties,  then  the  com- 
mon pleas  in  either  of  said  counties  shall  have  the  same  jurisdic- 
tion and  power  in  the  premises,  as  are  by  this  section  given  to  the 
commissioners,  when  the  road  to  be  assigned  is  situated  in  but  one 
county. 

Sect.  4.  When  the  land  or  other  property  of  any  person  is  taken, 
under  the  provisions  of  either  of  the  first  two  sections  of  this  Act, 
he  shall  be  entitled  to  damages,  to  be  estimated  by  the  commis- 
sioners of  the  county  where  said  property  is  situated,  leaving  to 
the  parties  respectively  the  right  of  appeal,  as  is  provided  in  the 
fifty-seventh  section  of  the  thirty-ninth  chapter  of  the  Revised 
Statutes. 

Sect.  5.  The  annual  report,  required  by  the  eighty-second  section 
of  the  thirty-ninth  chapter  of  said  Revised  Statutes,  shall  specify, 
under  distinct  heads,  the  total  amount  of  capital  paid  in,  the  total 
amount  of  expenditures  during  the  past  year;  specifying  the 
amount  of  repairs  on  the  road,  the  amount  of  repairs  on  the 
engines  and  cars,  and  the  amount  of  other  miscellaneous  expenses  ; 
said  report  shall  also  state  the  total  amount  of  receipts  during  the 
past  year ;  specifying  the  amount  received  for  the  transportation 
of  passengers,  the  amount  for  the  transportation  of  merchandise, 
and  the  amount  of  other  miscellaneous  receipts ;  also  the  amount 
divided  during  the  past  year,  and  the  rate  per  cent,  of  such  divi- 
dends. 

Si:ct.  6.  In  addition  to  the  annual  report  required  in  the  preced- 
ing section,  said  corporation  shall,  when  they  shall  have  completed 
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and  opened  their  road  for  use,  make  a  report  under  oath,  to  the 
legislature,  stating  the  total  amount  of  capital  paid  in,  specifying 
the  amount  expended  in  constructing  their  road,  the  amount 
expended  for  engines  and  cars,  the  amount  expended  for  depots, 
car-houses,  and  other  buildings,  and  the  amount  of  all  other  mis- 
cellaneous expenses.  Said  report  shall  also  state  the  length  of  the 
road,  the  number  of  planes  on  said  road,  with  their  inclination  per 
mile,  the  greatest  curvature  on  said  road,  the  average  width  of  the 
grade,  and  the  manner  in  which  the  rails  are  supported. 

Sect.  7.  Whenever  any  engineer,  fireman,  or  other  agent  of  any 
railroad  corporation  shall  be  guilty  of  negligence  or  carelessness, 
whereby  an  injury  is  done  to  any  person  or  corporation,  he  shall, 
upon  conviction,  be  punished  by  imprisonment  in  the  county  jail 
for  a  term  not  exceeding  twelve  months,  or  by  a  fine  not  exceeding 
one  thousand  dollars  :  provided,  that  nothing  contained  m  this 
section  shall  exempt  the  said  corporation  from  an  action  in  dam- 
ages to  any  person  or  corporation  sustaining  said  injury. 

Sect.  8.  No  railroad  corporation  shall  run,  or  permit  to  be  run 
upon  their  road,  any  train  of  cars  moved  by  steam  power,  for  the 
transportation  of  passengers,  unless  there  shall  be  placed  upon  the 
train  one  trusty  and  skilful  brakeman  to  every  two  cars  in  said 
train. 

Sect.  9.  When  any  injury  is  done  to  a  building  or  other  property 
of  any  person  or  corporation,  by  fire  communicated  by  a  locomotive 
engine  of  any  railroad  corporation,  the  said  railroad  corporation 
shall  be  held  responsible  in  damages  to  the  person  or  corporation 
so  injured,  unless  the  said  corporation  shall  show  that  they  have 
used  all  due  caution  and  diligence,  and  employed  suitable  expedi- 
ents to  prevent  such  injury. 

Sect.  10.  Any  railroad  corporation  shall  have  an  insurable 
interest  in  such  property  as  is  mentioned  in  the  section  next  pre- 
ceding, along  its  route,  and  may  procure  insurance  thereon  in  its 
own  name  and  behalf.     Approved,  April  19,  1S37. 

Laws  op  1838,  Chap.  99. 
An  Act  authorizing  Railroad  Corporations  to  make  certain  Contracts. 

Sect.  1.  Be  it  enacted,  <§'c.  That  any  railroad  corporation,  which 
has  been  or  may  be  created  by  this  Commonwealth,  or  by  the  con- 
current acts  of  this  Commonwealth,  and  any  other  adjoining  Slate, 
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is  hereby  authorized  to  contract  with  any  other  railroad  corpora- 
tion, created  as  aforesaid,  whose  road  enters  upon  or  is  connected 
with  the  road  of  the  corporation  so  contracting,  to  do  and  perform 
all  the  transportation  of  persons  and  freight  upon  and  over  said 
railroad,  upon  such  terms  and  conditions  as  may  be  mutually 
agreed  by  the  parties. 

Sect.  2.  Any  railroad  corporations,  which  may  make  such  con- 
tracts, shall  append  to  their  next  annual  reports  a  copy  of  said 
contracts,  and  shall,  in  their  annual  reports  of  their  receipts  and 
expenditures,  specify  their  receipts  and  expenditures  under  said 
contracts  ;  and  the  income  arising  from  said  contracts  for  trans- 
portation shall  be  subject  to  the  provisions  of  law  in  regard  to  the 
right  of  the  Commonwealth  to  reduce  the  tolls  on  said  roads,  or  to 
purchase  said  roads,  in  the  same  manner  as  the  income  arising 
from  the  use  of  said  roads  is  made  subject. 

Sect.  3.  In  all  cases  where  such  contracts  are  made,  the  corpo- 
ration owning  the  railroad  shall  be  liable  for  all  damage  done,  or 
injury  sustained,  on  their  road,  or  in  the  use  of  the  same,  in  the 
same  manner,  and  to  the  same  extent,  that  they  would  be  liable, 
if  they  performed  the  transportation  themselves. 

Sect.  4.  Whenever  any  railroad  corporation  shall  be  required 
to  convey,  in  pledge  or  mortgage,  to  the  Commonwealth,  their  road, 
with  the  franchise  and  property  to  them  belonging,  to  secure  the 
Commonwealth  for  any  loan  made  to  them,  or  any  debt  owing  or 
to  become  owing  from  them  to  the  Commonwealth,  the  said  con- 
veyance shall  by  the  terms  of  it  be  of  the  road,  franchise,  and 
property  of  the  corporation,  as  it  shall  exist  at  the  time  of  the 
execution  of  said  conveyance,  whether  the  said  corporation  shall 
have  acquired  a  full  title  to  the  land  upon  which  the  road  is 
authorized  to  be  made  or  not,  or  whether  the  road  is  then  completed 
or  not ;  and  said  conveyance  shall  be  in  full  force  without  any 
record  thereof. 

Sect.  5.  Such  conveyance  shall,  as  against  any  claims  or  incum- 
brances to  which  the  said  road,  franchise,  or  property  may  be 
thereafter  subjected,  operate  to  cover  and  bind  any  lands,  included 
within  the  location  of  the  road,  the  title  to  which,  or  the  easement 
upon  which,  shall  be  thereafter  acquired,  and  any  additions  which 
shall  be  thereafter  made  to  said  road  by  labor,  materials,  or  other- 
wise, and  any  lands  thereafter  purchased  and  appropriated  for 
depots  for  said  road,  or  any  buildings  or  fixtures  placed  thereon, 
and  also  any  engines,  cars,  or  other  apparatus,  which  may  be 
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placed  upon  said  road,  or  procured  therefor,  as  fully  as  if  the  said 
road  had  been  completed,  and  all  the  said  property  acquired  and 
owned  by  said  corporation,  at  the  time  of  the  execution  of  such 
conveyance  :  provided,  that  such  conveyance  shall  not  be  construed 
to  include  or  affect  any  personal  property  which  shall  have  been 
sold  by  said  corporation  to  a  bona  fide  purchaser  before  the  Com- 
monwealth shall  take  possession  thereof  under  said  conveyance. 
Approved,  April  10,  1838. 

Laws  of  1839,  Chap.  76. 

An  Act  relating  to  Proceedings  of  County  Commissioners. 

Sect.  1.  Be  it  enacted,  fyc.  That,  when  the  county  commission- 
ers of  any  county,  upon  a  petition  for  discontinuing  a  highway, 
shall,  upon  view  of  the  premises,  decide  that  the  same  ought  to  be 
discontinued,  they  may  at  the  same  time  adjudge  and  determine 
that  such  highway  be  discontinued  without  any  further  or  subse- 
quent meeting  therefor,  and  may  estimate  the  damages  caused  to 
any  person  thereby  :  and  when  a  return  of  said  proceedings  and 
adjudication  is  made  at  the  next  regular  meeting  of  said  commis- 
sioners, and  accepted,  it  shall  be  held  to  be  a  discontinuance  of 
such  highway. 

Sect.  2.  In  all  cases  of  proceedings  by  county  commissioners, 
under  the  provisions  of  that  part  of  the  thirty-ninth  chapter  of  the 
Revised  Statutes  which  relates  to  railroads,  and  any  Acts  in  addi- 
tion thereto,  the  said  commissioners  or  the  chairman  of  the  board, 
may,  at  any  other  times  than  at  their  regular  meetings  prescribed 
by  law,  receive  petitions,  and  take  the  recognizances  thereon,  and 
upon  such  petitions,  as  well  as  upon  petitions  in  similar  cases 
entered  at  a  regular  meeting  and  pending  before  them,  may  appoint 
the  times  for  hearing  the  parties  and  acting  thereon,  and  may  direct 
the  proper  notices  to  be  given  to  persons  interested ;  and  the  said 
commissioners  may,  in  pursuance  thereof,  perform  all  the  duties 
required  of  them  by  law,  in  relation  to  such  petitions. 

Sect.  3.  The  said  commissioners  shall  make  return  of  such  peti- 
tions and  recognizances,  with  their  said  proceedings,  at  the  regular 
meeting  holden  next  after  such  proceedings  are  had;  and  the  clerk 
of  said  commissioners  shall  enter  the  same  of  record,  and  the  same 
shall  be  proceeded  upon  in  the  same  manner,  and  the  said  recog- 
nizances and  proceedings  shall  have  the  same  force  and  effect,  as 
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if  the  said  proceedings  had  originated  and  been  had  at  any  regular 
meeting  of  said  commissioners.     Approved,  April  1,  1S39. 

Laws  of  1840,  Chap.  80. 
An  Act  concerning  Passenger  Carriers. 

Be  it  enacted,  fyc.  That,  if  the  life  of  any  person,  being  a  pas- 
senger, shall  be  lost  by  reason  of  the  negligence  or  carelessness  of 
the  proprietor  or  proprietors  of  any  railroad,  steamboat,  stage  coach, 
or  of  common  carriers  of  passengers,  or  by  the  unfitness  or  gross 
negligence  or  carelessness  of  their  servants  or  agents,  in  this  Com- 
monwealth, such  proprietor  or  proprietors,  and  common  carriers, 
shall  be  liable  to  a  fine  not  exceeding  five  thousand  dollars,  nor 
less  than  five  hundred  dollars,  to  be  recovered  by  indictment,  to 
the  use  of  the  executor  or  administrator  of  the  deceased  person,  for 
the  benefit  of  his  widow  and  heirs  :  one  moiety  thereof  to  go  to  the 
widow,  and  the  other  to  the  children  of  the  deceased  ;  but  if  there 
shall  be  no  children,  the  whole  to  the  widow,  and  if  no  widow, 
to  heirs  according  to  the  law  regulating  the  distribution  of  intes- 
tate personal  estate  among  heirs.     Approved,  March  23,  1S40. 

Laws  op  1840,  Cuai\  83. 
An  Act  concerning  certain  Railroad  Corporations. 

Sect.  1.  Be  it  enacted,  Sfc.  That  no  officer  or  agent,  except  the 
president,  of  any  railroad  corporation,  in  this  Commonwealth,  who 
shall  receive  a  salary,  or  stated  periodical  compensation  for  his 
services,  shall  be  eligible  as  a  director  in  such  corporation. 

Sect.  2.  This  Act  shall  apply  to  those  railroad  corporations 
only,  to  which  the  credit  of  the  State  has  been  loaned,  and  shall 
so  apply  to  any  such  corporation,  until  all  liability  on  the  part  of 
the  State  for  the  same  shall  be  extinguished,  and  no  longer.  Ap- 
proved, March  23,  1840. 

Laws  of  1840,  Chap.  85. 
An  Act  in  addition  to  an  Act  concerning  llailroad  Corporations. 

Sect.  1.  Be  it  enacted,  6fC.  That  when  any  injury  is  done  to  a 
building  or  other  property,  of  any  person  or  corporation,  by  fire 
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communicated  by  a  locomotive  engine  of  any  railroad  corporation, 
the  said  railroad  corporation  shall  be  held  responsible,  in  damages, 
to  the  person  or  corporation  so  injured  ;  and  any  railroad  corpora- 
tion shall  have  an  insurable  interest  in  the  property  for  which  it 
may  be  so  held  reponsible  in  damages  along  its  route,  and  may 
procure  insurance  thereon  in  its  own  behalf. 

Sect.  2.  The  ninth  section  of  the  two  hundred  and  twenty-sixth 
chapter  of  the  statutes,  passed  in  the  year  eighteen  hundred  and 
thirty-seven,  is  hereby  repealed. 

Sect.  3.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  23,  1840. 

Laws  op  18-11,  Chap.  34. 

An  Act  concerning  Railroad  Corporations. 

Be  it  enacted,  cj*c.  That  the  treasurer  of  the  Commonwealth  is 
hereby  authorized,  with  the  consent  of  the  governor  and  council, 
to  discharge,  transfer,  or  surrender,  as  the  case  may  require,  to  any 
railroad  corporation,  for  whose  benefit  the  scrip  of  the  Common- 
wealth has  been  issued,  the  bonds  and  mortgages,  or  stocks,  or 
other  collateral  security,  given  by  such  corporation  as  security  for 
such  scrip,  whenever  any  railroad  corporation  shall  return  to  said 
treasurer  the  whole  of  the  scrip  issued  by  the  Commonwealth  for 
its  benefit.     Approved,  February  21,  1841. 

Laws  of  1841,  Chap.  69. 

An  Act  concerning  the  Returns  of  Railroad  Corporations. 

Be  it  enacted,  fyc.  That  the  several  railroad  corporations  in  this 
Commonwealth,  in  addition  to  the  returns  of  cost  and  expenses  of 
their  roads,  which  they  are  now  by  law  obliged  to  make,  are  hereby 
required  to  report  the  number  of  miles  run  by  passenger  trains,  and 
the  number  of  miles  run  by  merchandise  and  other  trains  during 
the  year.     Approved,  March  10,  1841. 

Laws  of  1841,  Chap.  125. 
An  Act  relating  to   Railroads. 

Sect.  1.  Be  it  enacted,  8fc.  That  whenever  any  county  commis- 
sioners shall  hereafter  be  required  to  assess  damages  to  the  owners 
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of  land,  as  provided  in  the  fifty-sixth  section  of  the  thirty-ninth 
chapter  of  the  Revised  Statutes,  instead  of  requiring  the  payment 
of  such  damages  in  money,  they  shall  direct  such  railroad  corpora- 
tion, in  addition  to  the  pecuniary  damages  which  shall  be  assessed 
upon  them,  to  construct  and  maintain  such  embankments,  drains, 
culverts,  walls,  fences,  or  other  structures,  as  said  commissioners 
shall  judge  reasonable  for  the  security  and  benefit  of  such  land 
owners.  And  in  their  order,  therefore,  the  commissioners  shall 
prescribe  the  time  within  which,  and  the  manner  how,  such  struc- 
tures shall  be  made  or  repaired,  which  order  it  shall  not  be  compe- 
tent for  any  jury  to  alter  or  reverse. 

Sect.  2.  The  land  owner  or  his  assigns  who  may  be  interested 
in  the  execution  of  such  order,  may  apply  to  the  supreme  judicial 
court,  in  case  such  corporation  shall  neglect  to  comply  with  the 
requisitions  thereof;  and  the  said  court  are  fully  empowered  hereby, 
to  grant  all  necessary  processes  to  enforce  the  specific  performance 
of  such  order  by  the  said  corporation.  Or,  the  person  so  interested. 
in  the  execution  of  such  order,  may  maintain  an  action  on  the  case 
against  such  corporation,  wherein  he  shall  be  entitled  to  recover 
double  the  damages  by  him  sustained  by  reason  of  such  neglect: 
provided,  it  shall  appear  that  such  corporation  neglected  for  more 
than  forty-eight  hours  after  notice  of  said  neglect  given  in  writing 
to  the  president  or  superintendent  thereof,  to  commence  the  work 
required  to  be  done,  or  thereafter  unreasonably  delayed  to  complete 
the  same. 

Sect.  3.  Nothing  in  this  Act  shall  prevent  commissioners  or 
juries,  if  applied  to,  from  awarding  damages  to  land  owners  as 
provided  in  said  chapter,  beyond  the  performance  of  the  work 
specifically  ordered  as  aforesaid,  to  such  extent  as  they  shall  judge 
reasonable  and  proper.  And  upon  any  application  for  a  jury  to 
assess  such  damages,  the  prevailing  party  shall  be  entitled  to  his 
legal  costs,  to  be  recovered  in  the  same  manner  as  in  case  of  appli- 
cations for  juries  to  assess  damages  occasioned  by  laying  out  high- 
ways, as  provided  in  the  twenty-fourth  chapter  of  the  Revised 
Statutes. 

Sect.  4.  On  the  application  of  any  owner  of  land  heretofore 
taken  by  such  railroad  corporation,  or  of  the  selectmen  of  the  town 
through  which  said  railroad  passes,  the  said  commissioners  may 
require  suitable  fences  to  be  made  and  maintained  by  such  corpo- 
ration, as  well  for  the  benefit  and  security  of  such  land  owner,  as 
of  travellers  on  such  railroad  :  provided,  however,  that  the  provis- 
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ions  of  this  section  shall  not  apply  to  any  cases  where  the  land 
owner  has  received  all  such  damages  as  the  commissioners  have 
heretofore  assessed,  for  the  injury  done  to  him  by  reason  of  the  tak- 
ing of  his  land  for  the  purposes  of  such  corporation,  or  where  such 
land  owner  has  agreed  to  make  and  maintain  such  fences.  Ap- 
proved, March  IS,  1841. 

Laws  op  1842,  Chap.  22. 
An  Act  relative   to   Railroads. 

Be  it  enacted,  fyc.  That,  if  the  selectmen  of  any  town,  or  the 
mayor  and  aldermen  of  any  city,  wherein  any  turnpike,  highway, 
or  townway,  crossed  by  any  railroad,  on  a  level  therewith,  is  sit- 
uated, shall  be  of  opinion  that  it  is  necessary  for  the  security  of  the 
public  that  said  turnpike,  highway,  or  townway  should  be  raised 
or  lowered,  so  as  to  pass  over  or  under  said  railroad,  said  select- 
men, or  mayor  and  aldermen,  may,  in  writing,  request  the  corpo- 
ration to  which  said  railroad  belongs  to  raise  or  lower  said  ways ; 
and  if  said  corporation  shall  neglect  or  refuse  so  to  do,  said  select- 
men, or  mayor  and  aldermen,  may  apply  to  the  county  commis- 
sioners of  the  county  within  which  said  town  is  situated,  to  decide 
upon  the  reasonableness  of  such  request;  and  if  said  commissioners, 
after  due  notice  and  hearing  the  parties,  shall  decide  that  the  rais- 
ing or  lowering  of  said  ways  is  necessary  for  the  security  of  the 
public,  said  corporation  shall  comply  with  said  decision,  and  shall 
pay  the  costs  of  the  application ;  and  if  the  said  commissioners 
shall  be  of  opinion  that  such  alteration  of  said  ways  is  not  neces- 
sary, the  said  selectmen,  or  mayor  and  aldermen  shall  be  liable  to 
pay  the  costs  of  their  application;  and  if  said  corporation  shall 
unreasonably  neglect  or  refuse  to  carry  into  effect  the  decision  of 
said,  commissioners,  such  selectmen,  or  mayor  and  aldermen,  may 
proceed  to  do  it,  and  may  institute  and  prosecute  to  final  judgment 
and  execution,  in  any  court  proper  to  try  the  same,  an  action  of 
the  case  against  said  corporation,  and  recover  the  amount  of  all 
charges,  expenses,  labor,  and  services  occasioned  by  making  such 
alteration,  with  costs  of  suit.     Approved,  February  25,  1842. 

Lavs  op  1843,  Chap.  68. 
An  Act  concerning  Proxies. 

Sect.  1.  Be  it  enacted,  $«c.  That  all  proxies  held  by  any  indi- 
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vidual,  director,  treasurer,  or  other  officer  of  any  railroad  corpora- 
tion, chartered  under  the  authority  of  this  Commonwealth,  shall  be 
dated  within  six  months  previous  to  the  meeting  of  said  corporation. 

Sect.  2.  No  shareholder  in  any  railroad  corporation,  whose 
shares  are  in  any  form  pledged  to  such  corporation,  or  for  the 
benefit  thereof,  shall  be  permitted  to  vote  on  said  shares  at  any 
meeting  of  the  stockholders,  and  no  vote  shall  be  given  by  such 
corporation,  or  by  any  officer  thereof,  or  any  other  person,  on  said 
shares  ;  nor  shall  any  vote  be  given  by  any  person  for  any  share 
actually  owned  by  said  corporation. 

Sect.  3.  No  individual,  at  any  meeting  of  the  stockholders  of 
any  railroad  corporation,  shall  be  allowed,  by  virtue  of  any  power 
of  attorney,  proxy,  or  proxies  held  by  him  and  made  by  any 
shareholder,  to  cast  more  than  fifty  votes ;  and  no  director,  trea- 
surer or  other  officer  of  such  corporation  shall  be  allowed  by  virtue 
of  any  power  of  attorney,  proxy,  or  proxies  held  by  him,  to  cast 
more  than  twenty  votes.     Approved,  March  24,  1S43. 

Laws  of  1843,  Chap.  98. 
An  Act  for  the  more  equal  assessment  of  Taxes. 

Sect.  1 .  Be  it  enacted,  fyc.  That  for  the  purposes  of  taxation,  it 
shall  be  the  duty  of  the  cashiers  of  the  several  banks,  the  clerks  of 
the  several  railroad  corporations,  and  the  clerks  of  all  insurance 
companies,  (except  mutual  insurance  companies,)  and  the  clerks 
of  manufacturing,  bridge,  turnpike,  and  canal  corporations,  in  this 
Commonwealth,  annually,  between  the  first  and  tenth  day  of  May, 
to  make  returns  in  person  or  by  mail  to  the  assessors  of  every 
city  or  town  in  this  Commonwealth,  in  which  any  shareholder  in 
such  corporation  may  reside,  in  manner  following,  viz.  :  The 
return  shall  state  the  name  of  each  owner  residing  in  such  town, 
with  the  number  of  shares  belonging  to  each,  on  the  first  day  of 
May  of  that  year,  and  the  par  value  of  such  shares. 

Sect.  2.  If  any  cashier  or  clerk  mentioned  in  the  first  section  of 
this  Act  shall  refuse  or  neglect  to  make  such  return,  or  shall  wil- 
fully falsify  such  return,  he  shall  forfeit  the  sum  of  fifty  dollars  for 
every  such  offence,  to  the  use  of  the  city  or  town  in  which  such 
shareholder  may  reside,  to  be  recovered  by  the  treasurer  of  such 
city  or  town  in  any  court  of  competent  jurisdiction. 

Sect.  3.  If  any  shareholder  shall  fraudulently  transfer  any  share 
in  either  of  the  corporations  mentioned  in  the  first  section  of  this 
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Act,  for  the  purpose  of  avoiding  taxation,  he  shall  forfeit  one  half 
of  the  par  value  of  the  shares  thus  transferred,  to  be  recovered  in 
any  court  of  competent  jurisdiction,  by  the  treasurer  of  the  city  or 
town  in  which  such  shareholder  may  reside ;  one  half  of  the 
amount  so  recovered  for  the  use  of  the  town,  and  the  other  half 
for  the  use  of  the  person  or  persons  furnishing  the  necessary  evi- 
dence in  the  case.     Approved,  March  24,  1843. 

Laws  of  1845,  Chap.  191. 
An  Act  to  regulate  the  use  of  Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  no  locomotive  engine  or  other 
motive  power  shall  be  allowed  to  run  upon  any  railroad  constructed 
by  authority  of  this  Commonwealth,  except  such  as  belong  to,  and 
are  controlled  by,  the  corporation  owning  and  managing  such  road, 
unless  by  the  consent  of  such  corporation. 

Sect.  2.  Every  railroad  corporation,  which  may  be  the  owner 
of  any  railroad  in  use,  is  hereby  required,  at  reasonable  times,  and 
for  a  reasonable  compensation,  to  draw  over  their  road  the  passen- 
gers, merchandise,  and  cars  of  any  other  railroad  corporation, 
which  has  been,  or  may  hereafter  be  authorized  by  the  legislature 
to  enter  with  their  railroad  upon,  or  to  unite  the  same  with,  the 
road  of  such  corporation,  and  use  such  last  named  road.  And  if 
the  respective  corporations,  whose  roads  are  so  united,  shall  be 
unable  to  agree  upon  the  compensation  so  as  aforesaid  to  be  paid, 
the  Supreme  Judicial  Court,  upon  the  petition  of  either  party,  and 
upon  notice  to  the  other  party,  shall  appoint  three  commissioners, 
who  shall,  upon  due  notice  to  the  parties  interested,  proceed  to 
determine  and  fix  such  rate  of  compensation.  And  the  award  of 
said  commissioners,  or  a  major  part  of  them,  shall  be  binding  upon 
the  respective  corporations  interested  therein,  until  the  same  shall 
have  been  revised  or  altered  by  commissioners  so  appointed  as 
aforesaid  ;  but  no  such  revision  or  alteration  shall  be  made  by  such 
commissioners  within  one  year  after  such  decision  and  award  shall 
have  been  made. 

Sect.  3.  The  said  commissioners  shall,  upon  the  application  of 
either  party,  if  the  respective  corporations  cannot  agree  upon  the 
same,  also  determine  the  stated  periods  at  which  said  ca^s  are  to 
be  drawn  as  aforesaid,  having  reference  to  the  convenience  and 
interest  of  said  corporations  and  of  the  public,  who  will  be  accom- 
modated thereby. 
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Sect.  4.  The  compensation  of  said  commissioners,  for  their  ser- 
vices and  expenses,  shall  be  paid  by  the  respective  corporations 
interested  therein  in  equal  proportions* 

Sect.  5.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  2o,  IS  15. 

L.vavs  of  lSi5,   Chap.  252. 
An  Act  providing  for  the  appointment  of  a  Board  of  Railroad  Commissioners. 

Sect.  1.  Be  it  enacted,  fyc.  The  governor,  by  and  with  the  advice 
of  the  council,  shall  appoint  and  commission  five  persons,  who  shall, 
together,  constitute  (:  the  Board  of  Railroad  Commissioners/'  and 
the  said  commissioners  shall  respectively  hold  their  offices  for  the 
term  of  two  years,  to  commence  the  first  day  of  May  :  provided,  that 
of  the  members  of  said  board  first  appointed,  two  shall  be  appointed 
for  the  term  of  one  year,  and  three  for  the  term  of  two  years,  and,  as 
their  terms  of  office  expire,  others  shall  be  appointed  in  their  places, 
to  hold  their  offices  for  two  years  respectively,  and  no  person  shall 
be  appointed  commissioner  or  special  commissioner,  who  holds  any 
office  in  any  railroad  corporation. 

Any  commissioner  or  special  commissioner  appointed  under  this 
Act,  may  be  removed  by  the  governor,  by  and  with  the  advice  of 
the  council,  and  any  vacancy  by  removal,  death,  resignation,  or 
otherwise,  shall  be  filled  by  an  appointment  for  the  remainder  of 
the  term  of  the  member  whose  place  is  to  be  filled.  One  member 
of  said  board  shall  be  designated  in  his  commission  as  chairman 
thereof,  who  shall  preside  in  all  meetings  of  said  board  when 
present,  and  in  his  absence  the  board  may  appoint  a  chairman  pro 
tempore. 

Sect.  2.  The  governor,  by  and  with  the  advice  of  the  council, 
shall  also  appoint  and  commission  two  persons  as  special  railroad 
commissioners,  who  shall  respectively  hold  their  offices  for  two 
years,  to  commence  on  the  first  day  of  May  :  provided,  that  of  the 
special  commissioners  first  appointed,  one  shall  be  appointed  for 
one  year  and  one  for  two  years,  and,  as  their  terms  of  office  expire, 
others  shall  be  appointed  in  their  places,  to  hold  their  offices  for 
two  years  respectively;  and  in  case  any  commissioner  shall  be 
directly  interested  in  any  question  before  the  board,  or  if  the  pro- 
posed road,  or  any  part  thereof,  shall  lie  in  the  town  in  which  any 
commissioner  resides,  the  chairman  shall  give  notice  to  one  or 

vol.  ir.  55 
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both  of  the  special  commissioners,  as  the  case  may  require,  "who 
shall  act  in  that  matter  with  the  same  power  and  authority,  as  the 
commissioner  or  commissioners  who  are  disqualified  to  act. 

Sect.  3.  Any  petition  for  a  railroad  charter  may  be  addressed  to 
said  board,  and  presented  to  the  chairman  on  or  before  the  first  day 
of  November  in  each  year ;  and  it  shall  be  the  duty  of  said  chair- 
man to  issue  orders  of  notice  to  all  persons  interested  in  any  such 
petition,  and  to  make  the  same  returnable  at  some  convenient  time 
and  place  for  a  hearing  ;  and  the  said  board  may,  whenever  they 
deem  it  necessary  for  the  full  understanding  of  the  matter,  and  the 
furtherance  of  justice,  adjourn  any  meeting,  issue  further  orders  of 
notice,  require  further  plans,  surveys,  or  estimates,  and  make  a  view 
of  the  proposed  route  or  track :  and  they  shall  have  as  ample  pow- 
ers as  the  justices  of  the  supreme  judicial  court  have,  to  issue 
summonses,  compel  the  attendance  of  witnesses,  and  to  preserve 
order. 

Sect.  4.  Petitioners,  before  presenting  their  petitions,  shall  com- 
ply with  the  requisitions  of  the  46th  section  of  the  39th  chapter  of 
the  Revised  Statutes,  and  of  all  such  Acts  as  may  be  in  force  on 
the  same  subject. 

Sect.  5.  The  said  board  shall,  on  or  before  the  tenth  day  of 
January,  in  each  year,  make  to  the  legislature  a  detailed  report  of 
each  case  examined  by  them,  with  the  material  facts  and  evidence 
bearing  upon  the  case,  accompanied  by  the  petition,  estimates, 
plans,  surveys,  and  other  documents  ;  and  the  said  petition,  upon 
such  report,  may  be  acted  upon  by  the  legislature  without  further 
orders  of  notice. 

Sect.  6.  The  said  commissioners  shall  be  paid  by  the  petitioners, 
in  each  case,  and  shall  each  be  entitled  to  receive,  in  full  for  their 
services,  at  the  rate  of  one  dollar  for  every  ten  miles'  necessary 
travel,  and  five  dollars  a  day,  exclusive  of  the  days  of  travel,  for 
the  time  employed  in  discharging  the  duties  of  their  office;  and 
they  may,  in  each  case,  before  proceeding  to  the  examination, 
require  the  petitioners  to  give  bond  with  sufficient  sureties,  to  the 
chairman,  for  the  payment  thereof. 

Sect.  7.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved,  March  26,  1845. 
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Resolves  of  1845,  Chap.  98. 
Resolves  concerning  a  Map  delineating  Railroads. 

Resolved,  That  the  clerk  of  the  Senate  cause  a  representation  of 
the  several  railroads  which  have  been  chartered  since  the  publica- 
tion in  1838,  of  a  map  delineating  railroads  in  New  England,  to 
be  laid  down  on  the  plate  of  said  map,  together  with  a  full  repre- 
sentation of  the  towns  through  which  said  railroads  pass,  or  are 
intended  to  pass,  and  that  fifteen  hundred  copies  thereof  be  printed 
for  the  use  of  the  Commonwealth  ;  and  that  a  warrant  be  drawn 
for  the  payment  of  the  expenses  thereof. 

Resolved,  That  the  clerk  of  the  Senate  be  authorized  to  have 
stricken  o If  from  said  plate,  such  number  of  copies  of  said  map,  as 
may  be  requested  by  the  several  railroad  corporations  :  provided,  the 
whole  number  shall  not  exceed  one  thousand,  and  that  the  expense 
thereof  be  defrayed  by  the  corporations  applying  for  the  same. 
Approved,  March  20,  1S-15. 

Laws  of  1846,  Chai\  97. 
An   Act   concerning   Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  seventy-fourth  section  of 
the  thirty-ninth  chapter  of  the  Revised  Statutes  is  hereby  repealed. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved.  March  12,  1S46. 

Laws  of  1846,  C'hai-.  190. 

An  Act  to  repeal  "  An  Act  providing  for  the  appointment  of  a  Board'of  Railroad 

Commissioners." 

Be  it  enacted,  §'c.  The  Act  entitled  "  An  Act  providing  for  the 
appointment  of  a  Board  of  Railroad  Commissioners,"  chapter  two 
hundred  and  fifty-two,  in  the  year  eighteen  hundred  and  forty-five, 
is  hereby  repealed.     Approved,  April  6,  18  !'i. 

Laws  of  1846,  Chap.  251. 

An  Act  relating  to  Railroad  Corporations. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  annual  report  now  by  law 
required  to  be  made  by  the  directors  of  the  several  railroad  corpo- 
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rations  within  this  Commonwealth,  shall,  hereafter,  contain  full 
information  upon  the  several  items  hereinafter  enumerated,  to 
wit :  — 

Form  of  Railroad  Return  to  the  Legislature. 

Capital  stock,  $ 

Increase  of  capital  since  last  report. 

Capital  paid  in  per  last  report,  $ 

"         "     "  since  last  report. 
Total  amount  of  capital  stock  paid  in. 
Funded  debt,  per  last  report. 

"  "     paid  since  last  report. 

"  "     increase  of,  since  last  report. 

Total  present  amount  of  funded  debt. 
Floating  debt,  per  last  report. 

"  "     paid  since  last  report. 

"  £:     increase  of,  since  last  report. 

Total  present  amount  of  floating  debt. 

"  "  "         "  funded  and  floating  debt. 

Average  rate  of  interest  per  annum  on  do. 

COST    OF    ROAD    AND   EQUIPMENT. 

For  graduation  and  masonry,  per  last  report. 

«  «  «  "        paid  during  the  past  year. 

Total  amount  expended  for  graduation  and  masonry. 
For  bridges,  per  last  report. 

"  "       paid  during  the  past  year. 

Total  amount  expended  for  bridges. 
For  superstructure,  including  iron,  per  last  report. 

"  "  <<  "     paid  during  the  past  year. 

Total  amount  expended  for  superstructure,  including  iron. 
For  stations,  buildings,  and  fixtures,  as  per  last  report. 

"  "  "  "  "        paid  during  the  past  year. 

Total  amount  expended  for  stations,  buildings,  and  fixtures. 
For  land,  land-damages,  and  fences,  per  last  report. 

"       "  "  "         "       paid  during  the  past  year. 

Total  amount  expended  for  land,  land-damages,  and  fences. 
For  locomotives,  per  last  report. 

"  "  paid  during  the  past  year. 

Total  amount  expended  for  locomotives. 
For  passenger  and  baggage  cars,  per  last  report. 

"  "  "  {;  "     paid  during  the  past  year. 
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Total  amount  expended  for  passenger  and  baggage  cars. 
For  merchandise  cars,  per  last  report. 

t:  "  "      paid  during  the  past  year. 

Total  amount  expended  for  merchandise  cars. 
For  engineering  and  other  expenses,  per  last  report. 

-  -  "  "         paid  during  the  past  year. 

Total  amount  expended  for  engineering  and  other  expenses. 
Total  cost  of  road  and  equipment. 

CHARACTERISTICS    OF    ROAD. 

Length  of  road. 

"        t:  single  track. 
"        "  double  trade. 

"  branches  owned  by  the  company,  stating  whether  they 
have  a  single  or  double  track. 
Weight  of  rail  per  yard  in  main  road. 

"       "      i:     "       "      ':  branch  roads. 
Maximum  grade,  with  its  length  in  main  road. 

'•'  "         "      "       "       "  branch  roads. 

Total  rise  and  fall  in  main  road. 

"        "      "      "    "  branch  roads. 
Shortest  radius  of  curvature,  with  length  of  curve  in  main  road. 

«  «       <;  <:  "         "       (t      <!       "  branch  roads. 

Total  degrees  of  curvature  in  main  road. 

"  "        "  "  "  branch  roads. 

Total  length  of  straight  line  in  main  road. 

"  "      "         "  "     "  branches. 

Aggregate  length  of  truss  bridges. 
^  hole  length  of  road  unfinished  on  both  sides. 

DOINGS    DURING    THE    YEAR. 

Miles  run  by  passenger  trains. 

(:       "      "  freight  " 

'•'       "      "  other  " 

Total  miles  run. 

Number  of  passengers  carried  in  the  cars. 
"         "  "  "       one  mile. 

"  tons  of  merchandise  carried  in  the  cars. 
tc         it     it     ti  ii  «      onc  miie. 

"         "  passengers  carried  one  mile,  to  and  from  other  roads. 
"         "  tons  carried  one  mile,  to  and  from  other  roads. 

55* 
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Average  rate  of  speed  adopted  for   passenger  trains,  including 

stops. 
Average  rate  of  speed  adopted  for  freight  trains,  including  stops. 
Estimated  weight  in  tons  of  passenger  trains,  including  engine 

and  tender,  but  not  including  passengers,  hauled  one  mile. 
Do.  tons  of  merchandise  trains,  including  engine  and  tender,  but 

not  including  freight  hauled  one  mile. 

EXPENDITURES    FOR    WORKING    THE    ROAD. 

For  repairs  of  road,  maintenance  of  way,  exclusive  of  wooden 

truss  bridges  and  renewals  of  iron. 
For  repairs  of  truss  bridges. 
"     renewals  of  iron,  including  laying  down. 
"     wages  of  switch-men,  gate-keepers,  and  flag-men. 
"     removing  ice  and  snow. 

"     repairs  of  fences,  gates,  houses  for  flag-men,  gate-keepers, 
switch-men,  tool  houses. 
Total  for  maintenance  of  way. 

MOTIVE    POWERS. 

For  repairs  of  locomotives. 

"     new  locomotives,  to  cover  depreciation. 

tc     repairs  of  passenger  cars. 

"     new  passenger  cars,  to  cover  depreciation. 

"     repairs  of  merchandise  cars. 

"    new  merchandise  cars,  to  cover  depreciation. 

"    repairs  of  gravel  and  other  cars. 
Total  for  maintenance  of  motive  power. 

MISCELLANEOUS. 

For  fuel  and  oil. 

"  salaries,  wages,  and  incidental  expenses,  chargeable  to  pas- 
senger department. 

"  salaries,  wages,  and  incidental  expenses,  chargeable  to  freight 
department. 

"     gratuities  and  damages. 

"     taxes  and  insurance. 

"     ferries. 

"    repairs  and  station  buildings,  aqueducts,  fixtures,  furniture. 
"     interest. 

"  amount  paid  other  companies  in  tolls  for  passengers  and 
freight  carried  in  their  roads,  specifying  each  company. 
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For  amount  paid  other  companies  as  rent  for  use  of  Iheir  roads, 
specifying  each  company. 
"     salaries  of  president,  treasurer,  superintendent,  law  expenses, 
office  expenses  of  the  above  offices  and  all  other  expenses 
not  included  in  any  of  the  foregoing  items. 

INCOME   DURING    THE   YEAR. 

For  passengers  :  — 

1.  On  the  main  road  exclusively,  including  branch  owned  by 

company. 

2.  To  and  from  other  roads,  specifying  what. 
For  freight  : 

1.  On  main  road  and  branches  owned  by  company. 

2.  To  and  from  other  connecting  roads. 
U.  S.  mails. Rents. 

Total  income,  $ 

Net  earnings  after  deducting  expenses. 

DIVIDENDS. 

Surplus  not  divided. 

"       last  year. 
Total  surplus. 

Estimated  depreciations  beyond  the  renewals,  viz.  :  — 
Road  and  bridges. 
Buildings. 
Engines  and  cars. 

Sect.  2.  The  Secretary  of  the  Commonwealth  shall  furnish  a 
table,  prepared  in  conformity  with  the  provisions  of  the  foregoing 
section,  to  every  such  railroad  corporation,  in  the  month  of  Novem- 
ber, annually. 

Sect.  3.  Such  annual  return  shall  also  state  whether  any  fatal 
accident  or  serious  injury  has  occurred  to  any  passenger  or  other 
person  upon  any  railroad,  in  reference  to  which  such  return  is 
made,  during  the  period  covered  by  said  report ;  and  if  so,  the 
cause  of  such  accident  or  injury,  and  the  circumstances  under 
which  it  occurred. 

Sect.  4.  If  the  directors  of  any  railroad  corporation  shall  find 
it  impracticable  to  return  all  the  items  in  detail  required  by  this 
Act,  they  shall,  in  their  next  annual  return,  state  the  reasons  why 
such  details  cannot  be  given.     Approved,  April  16,  1846. 
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Laws  of  1846,  Chap.  271. 
An  Act   relating  to   Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  every  railroad  corporation 
which  may  hereafter  construct  a  railroad  across  any  turnpike, 
highway,  or  townway,  shall  construct  it  so  as  to  cross  over  or 
under  the  turnpike,  highway,  or  townway.  And  if  the  railroad 
shall  be  constructed  to  cross  over  the  turnpike,  highway,  or  town- 
way,  a  sufficient  space  shall  be  left  under  the  railroad  conveniently 
to  accommodate  the  travel  upon  the  turnpike,  highway,  or  town- 
way.  And  such  railroad  corporation  shall  build,  keep  up,  and 
maintain,  in  good  repair,  such  bridges,  with  suitable  and  conven- 
ient approaches  thereto,  as  may  be  required  to  accommodate  the 
travel  upon  the  turnpike,  highway,  or  townway,  over  such  cross- 
ing, except  such  as  are  provided  for  in  the  second  section. 

Sect.  2.  The  county  commissioners  of  the  county  in  which  such 
crossing  is  situated,  upon  the  application  of  the  railroad  corpora- 
tion, or  of  the  proprietors  of  the  turnpike,  or  of  the  selectmen  of  the 
town,  or  of  the  mayor  and  aldermen  of  the  city  in  which  the  cross- 
ing is  situated,  after  due  notice  to  the  railroad  corporation,  the 
proprietors  of  the  turnpike  and  such  selectmen,  or  mayor  and  alder- 
men, not  being  themselves  the  applicants,  and  to  any  other  persons 
or  parties,  as  they  may  direct,  and  after  hearing  the  parties,  may 
authorize  and  require  the  railroad  corporation  to  construct  their 
railroad,  at  such  crossing,  upon  a  level  with  the  turnpike,  highway, 
or  townway,  in  such  manner  as  they  may  direct ;  and,  if  they  shall 
consider  it  necessary,  may  require  the  railroad  corporation  to  erect 
and  maintain  a  gate  across  the  railroad  at  such  crossing,  and  to 
provide  an  agent  to  open  and  close  the  same,  as  is  provided  in  the 
eightieth  section  of  the  thirty-ninth  chapter  of  the  Revised  Stat- 
utes. And  the  railroad  corporation  shall  pay  the  cost  of  every 
such  application,  excepting  in  cases  where  the  county  commission- 
ers shall  deny  the  application  of  the  proprietors  of  a  turnpike,  or 
the  selectmen  of  any  town,  or  the  mayor  and  aldermen  of  any  city. 

Sect.  3.  Every  railroad  corporation  shall  erect  and  maintain 
suitable  fences,  with  convenient  bars,  gates,  or  openings,  therein,  at 
such  places  as  may  reasonably  be  required,  upon  both  sides  of  the 
entire  length  of  any  railroad  which  they  may  hereafter  construct, 
except  at  the  crossings  of  any  turnpike,  highway,  or  other  way,  or 
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in  places  where  the  convenient  use  of  the  railroad  would  be  ob- 
structed thereby.  And  shall  also  construct  and  maintain  sufficient 
barriers,  at  such  places  as  may  be  necessary,  where  it  is  practica- 
ble to  do  so,  to  prevent  the  entrance  of  cattle  upon  the  railroad. 

Sect.  4.  Any  railroad  corporation  which  shall  unreasonably 
neglect  to  comply  with  any  of  the  provisions  of  this  Act,  shall,  for 
each  and  every  such  neglect,  forfeit  a  sum  not  exceeding  two  hun- 
dred dollars,  for  every  month  during  which  such  neglect  shall  have 
continued.     Approved,  April  16,  1S46. 

Laws  of  1S47,  Chap.  1S1. 
An  Act  relating  to  Railroad  Land  Damages. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  time  within  which  a  party 
may  apply  for  a  jury,  pursuant  to  the  fifty-seventh  section  of  the 
thirty-ninth  chapter  of  the  Revised  Statutes,  is  hereby  extended,  so 
that  such  application  may  be  made  at  any  time  within  one  year 
after  the  estimate  of  the  county  commissioners  shall  be  completed 
and  returned. 

Sect.  2.  If  any  party  shall  have  made  application  to  the  county 
commissioners,  for  the  assessment  of  damages  against  any  railroad 
corporation,  within  the  time  limited  by  law  therefor,  or  shall  have 
been  summoned  in  and  made  a  party  to  any  application  for  a  jury 
to  assess  damages  against  such  corporation  made  by  any  other  per- 
son, or  shall  have  petitioned  for  a  jury  to  assess  such  damages,  and 
such  application,  or  petition,  or  coming  in  to  become  a  party  to 
such  other  petition,  or  the  proceedings  thereupon,  shall  be  quashed 
or  abated,  or  otherwise  avoided  or  defeated,  for  any  inaccuracy, 
irregularity,  or  matter  of  form;  or  if,  after  a  verdict  for  such  appli- 
cant or  petitioner,  or  other  party,  as  aforesaid,  the  judgment  shall 
be  arrested  or  reversed  on  a  writ  of  error,  or  the  proceedings 
quashed  on  certiorari,  such  applicant,  petitioner,  or  other  party, 
may  commence  proceedings  anew,  for  the  recovery  of  damages,  at 
any  time  within  one  year  from  the  abatement,  reversal,  or  other 
determination,  of  such  petition,  application,  or  proceedings.  Ap~ 
proved,  April  13,  1S47. 

I..\\vs  of  1848,  Chap.  140. 
An  Act  in  relation  to  the  Plans  and  Profiles  of  Railroads. 

Sect.  1.  Be  it  enacted,  ij'c.  That  all  plans  and  profiles  presented 
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to  any  committee  of  the  legislature,  in  the  hearing  of  any  petition 
for  a  charter  for  a  railroad,  shall  be  retained  by  such  committee, 
and  by  them  placed  in  the  library  of  the  Commonwealth. 

Sect.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 
Approved^  April  21,  1S4S. 

La-h-s  op  1848,  Chap.  325. 

An  Act  in  relation  to  Railroad  Bridges  across  Charles  and  Mystic  Rivers. 

Be  it  enacted^  fyc.  That  any  person  or  corporation,  who  shall 
use  any  part  of  any  railroad  bridge  across  Charles  River,  or  Mystic 
River,  as  a  wharf,  for  the  purpose  of  laying  vessels  across  the 
stream  of  either  of  said  rivers,  shall  forfeit,  for  each  offence,  not 
less  than  fifty  dollars,  nor  more  than  one  hundred  dollars,  to  be 
recovered  by  indictment,  or  other  process,  to  the  use  of  the  Com- 
monwealth.    Approved,  May  10,  1S4S. 

La-ws  op  1848,  Chap.  327. 
An  Act  relating  to  Railroad  Plans  and  Profiles. 

Sect.  1.  Be  it  enacted,  §'c.  That  no  petition  for  the  establish- 
ment of  any  railroad  shall  be  acted  upon,  unless  the  same  is  accom- 
panied with  a  map  of  the  route  of  the  proposed  railroad,  projected 
on  a  horizontal  scale  of  four  inches  to  a  mile,  and  also  with  a  profile 
of  the  said  route,  projected  on  a  vertical  scale  of  fifty  feet  to  an 
inch. 

Sect.  2.  After  any  railroad  corporation  shall  by  virtue  of  their 
charter,  have  taken  any  land  for  the  purpose  of  their  railroad,  they 
shall,  before  proceeding  to  construct  such  road,  furnish  a  plan  of 
the  land  so  taken  to  the  owner  thereof,  and  fence  the  same,  if 
requested  to  do  so  by  the  owner  or  occupant  of  said  land.  Ap- 
proved, May  10,  184S. 

Resolves  of  1S48,  Chap.  32. 

Resolves  concerning  the  construction  of  a  Railroad  from  Lake  Michigan  to  the 

Pacific  Coast. 

Resolved,  That  a  railroad  from  Lake  Michigan  to  the  Pacific 

Coast  is  highly  desirable,  and,  if  practicable,  should  be  constructed. 

Resolved,  That  it  would  be  suitable  and  proper  to  appropriate 
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to  the  object  of  constructing  such  a  road,  a  part  of  the  public  lands 
along  the  line  of  its  route,  so  that  the  sale  and  settlement  of  those 
lands  may  be  connected  with  the  construction  of  the  road. 

Resolved,  That  this  subject  be  respectfully  commended  to  the 
attention  of  our  senators  and  representees  in  Congress.  Approved, 
April  20,  1848. 

Laws  op  1849,  Cnvp.  161. 
An  Act  concerning  Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  no  railroad  corporation  shall 
run,  or  permit  to  be  rim,  upon  their  road,  any  train  of  cars  for  the 
transportation  of  merchandise,  unless  the  rear  or  hindmost  car  of 
such  train  shall  be  provided  with  a  good  and  sufficient  brake,  nor 
unless  there  shall  be  placed,  and  permanently  stationed  on  such 
car,  one  trnsty  and  skilful  brakeman,  under  a  penalty  of  not 
exceeding  the  sum  of  one  hundred  dollars  for  each  offence,  to  be 
recovered  in  any  court  competent  to  try  the  same. 

Sect.  2.  This  Act  shall  take  effect  at  the  expiration  of  three 
months  from  its  passage.     Approved,  April  30,  1849. 

Laws  of  1849,  Chap.  172. 

An  Act  concerning  Accidents  upon  Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  whenever  any  accident  shall 
occur  upon  any  railroad  in  this  Commonwealth,  attended  with  loss 
of  life,  it  shall  be  the  duty  of  the  coroner  of  the  county  whose  resi- 
dence is  nearest  to  the  place  where  such  accident  shall  occur,  to 
take  an  inquest  upon  view  of  the  dead  body  or  bodies  of  such 
persons  as  shall  have  come  to  their  death  by  such  accident,  in  the 
manner  provided  by  the  one  hundred  and  fortieth  chapter  of  the 
Revised  Statutes. 

Sect.  2.  It  shall  be  the  duty  of  every  railroad  corporation,  on 
whose  road  any  such  accident  shall  occur,  to  cause  immediate 
notice  to  be  given  to  such  coroner  of  the  occurrence  of  such  accident. 
Approved,  May  1,  1849. 

Resolves  of  1849,  Chap.  94. 

Resolve  relating  to  Railroads  crossing  each  other. 

Resolved,  That  a  commissioner  be  appointed  by  his  excellency 
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the  governor,  by  and  with  the  advice  of  the  council,  who  shall 
examine  into  the  state  and  condition  of  the  several  crossings  of 
railroads  by  each  other,  in  the  vicinity  of  Boston,  with  a  view  of 
dispensing  with  the  same,  and  shall,  before  the  next  session  of  the 
General  Court,  report  to  the  governor  and  council,  the  facts  and 
circumstances  connected  with  said  crossings,  together  with  a  plan, 
or  plans,  for  avoiding  the  same,  and  the  manner  of  altering  the 
course,  or  grade  of  said  railroads,  in  order  to  avoid  said  crossings, 
and  relieve,  the  public  from  the  danger  to  which  they  are  exposed 
thereby.     Approved,  April  28,  1849. 

Laws  of  1850,  Chap.  44. 

An  Act  to  provide  further  Penalties  for  wilfully  and  maliciously  obstructing  the 
passing  of  Carriages  upon  Railroads. 

Be  it  enacted,  fyc.  That  any  person  convicted  of  any  of  the 
offences  set  forth  in  the  seventy-seventh  section  of  the  thirty-ninth 
chapter  of  the  Revised  Statutes,  which  endangers  human  life,  may 
be  punished  in  the  manner  set  forth  in  said  section,  or  by  imprison- 
ment in  the  State  prison  not  exceeding  twenty  years.  Approved, 
February  28,  1850. 
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LAWS  AND  CHARTERS  OF  RHODE  ISLAND. 


AX  ACT  AUTHORIZING  THE  COMMONWEALTH  OF  MASSACHUSETTS 
TO  EXTEND  THE  CONSTRUCTION  OF  A  RAILROAD  TO  A  POINT 
WITHIN  THE  TOWN  OF  PROVIDENCE,  PASSED  IN  RHODE  ISLAND, 
JUNE  20,  1828. 

The  Laics  of  the  June  Session,  1828,  contains  this  Act. 

Sect.  1  authorizes  the  State  of  Massachusetts,  or  any  Company  incorporated  therein, 
if  -within  six  years  herefrom  they  construct  a  railroad  from  Boston  to  the  line  of 
Rhode  Island  at  or  near  Providence,  to  extend  the  same  to  Providence  or  an 
intermediate  point,  and  to  use  land  necessary  therefor,  not  exceeding  sixty  feet  in 
width. 

Sect.  2  authorizes  the  appointment  of  three  Commissioners  to  assess  the  damages 
sustained  by  owners  of  land  taken  for  said  road,  and  directs  the  mode  of  estimating 
such  damages  ;  it  provides  for  an  appeal  and  as  to  payment  of  costs. 

Sect.  3  provides  that  nothing,  but  the  location  of  the  road,  shall  be  done,  until 
damages  shall  be  paid  or  deposited  in  the  Town  Clerk's  office ;  when  the  road  is 
completed  within  Rhode  Island,  the  Company  may  charge  the  tolls  paid  in 
Massachusetts,  and  may  erect  a  toll-gate  for  that  purpose. 

Sect.  4  provides,  if  any  person  wilfully  injure  said  railroad,  that  he  shall  be  liable 
to  forfeitures,  recoverable  as  therein  stated. 

Sect.  .5  provides  that  nothing  herein  shall  constitute  a  surrender  by  Rhode  Island 
of  her  jurisdiction  over  lands  used  by  said  railroad;  and  that  nothing  shall  be 
done  to  obstruct  any  highway  or  the  navigation  of  Pawtucket  River. 

Sect.  6  reserves  the  right  to  amend  or  repeal  this  Act,  except  as  to  taking  and 
holding  land,  and  taking  tolls. 

An  Act  was  passed  in  June,  1831,  repealing  the  Act  passed  at  the  June  Session,  1828. 


Lams  op  the  June  Session,  1828. 

An  Act  authorizing  the  Commonwealth  of  Massachusetts  to  extend  the  construction 
of  a  Railroad  to  a  point  within  the  town  of  Providence. 

Whereas  the  Commonwealth  of  Massachusetts  has  caused  surveys 
to  be  made  in  order  to  ascertain  the  practicability  of  constructing 
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a  railroad,  from  the  city  of  Boston  to  the  tide  waters  within  the 
town  of  Providence ;  and  whereas  the  board  of  directors  for 
internal  improvements,  of  the  said  Commonwealth,  have  peti- 
tioned the  General  Assembly  for  liberty  to  lay  out  and  construct 
such  railroad,  within  the  limits  of  the  State  of  Rhode  Island  : 
Sect.  1.  Be  it  enacted  by  the   General  Assembly,  and  by  the 
authority  thereof  it  is  enacted^   That  if  the  Commonwealth   of 
Massachusetts,  or  any  incorporated  company  constituted  for  that 
purpose  by  said  Commonwealth,  shall,  within  six  years  from  and 
after  the  passing  of  this  Act,  lay  out  and  construct  a  railroad  from 
any  point  at  or  near  the  city  of  Boston  to  the  line  of  Rhode  Island, 
in  the  direction  of  the  town  of  Providence,  it  shall  be  lawful  for 
such  Commonwealth  or  company  to  continue,   and    extend  the 
survey,  location,  and  construction  of  such  railroad  in  the  most 
feasible  and  expedient  direction  to  the  tide  waters  in  the  town  of 
Providence,  or  to  such  intermediate  point  as  may  be  thought  most 
advisable  ;  and  for  this  purpose  may  take,  use,  occupy,  and  im- 
prove such  and  so  much  of  the  lands  lying  between  said  points 
as  may  be  necessary  for  the  laying  out,  constructing,  and  repairing 
such  railroad,  not  exceeding  sixty  feet  in  width. 

Sect.  2.  That  when  the  said  railroad  shall  have  been  located  as 
aforesaid,  and  application  shall  be  made  to  this  General  Assembly, 
by  the  said  Commonwealth  or  company,  for  the  appointment  of 
commissioners  to  estimate  the  damages  which  the  owners  of  lands, 
over  which  said  railroad  will  pass,  will  sustain  by  the  construction 
thereof,  the  General  Assembly  shall  elect  three  discreet  and  dis- 
interested men  to  estimate  and  appraise,  upon  oath  or  affirmation, 
the  damages  as  aforesaid  ;  and  the  said  commissioners,  at  the 
request  of  either  of  the  parties  interested,  shall  give  notice  to  all 
persons  interested,  thirty  days  before  the  time  set  for  hearing  the 
parties,  by  publishing  the  same  in  one  or  more  public  newspapers 
printed  in  Providence ;  and  also  by  giving  personal  notice  to  the 
owners  of  the  lands  over  which  said  road  is  located,  of  the  time 
and  place  of  hearing  the  parties  ;  and  shall  then  and  there  proceed 
to  estimate  and  appraise,  upon  oath  or  affirmation  as  aforesaid,  the 
damages  aforesaid ;  and  shall  make  due  return  thereof,  as  soon  as 
may  be  after  completing  the  same,  into  the  clerk's  office  of  the 
court  of  common  pleas  for  the  county  of  Providence  ;  and  if  either 
of  the  persons  or  parties  concerned  in  said  report  shall  be  dissatis- 
fied with  the  doings  of  said  commissioners,  he  or  they  may  apply 
to  the  said  court  of  common  pleas,  at  the  next  term  thereof,  after 
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the  return  aforesaid  shall  be  made,  and  have  his  or  their  damages 
aforesaid  appraised  and  ascertained  by  a  jury  in  said  court;  and 
the  verdict  of  said  jury,  when  established  by  said  court,  shall  be 
final :  provided,  however,  that  if  the  report  of  said  commissioners 
be  confirmed,  or  in  case  the  land  owner  is  the  petitioner  and  the 
amount  of  damages  be  lessened  by  said  verdict,  the  petitioner  for 
such  jury  shall  pay  all  legal  costs ;  but  if  the  amount  of  damages 
be  increased  thereby,  when  the  said  land  owner  is  the  petitioner, 
or  be  diminished  when  the  party  constructing  said  railroad  is  the 
petitioner,  the  costs  shall  be  paid  by  the  respondent  party  ;  and  all 
persons  who  shall  neglect  to  present  their  claims  for  damages  in 
the  manner  aforesaid,  within  sixty  days  after  the  time  fixed  and 
notified  for  hearing  the  same  as  aforesaid,  shall  be  considered  as 
waiving  the  same  altogether. 

Sect.  3.  That  nothing  shall  be  done,  by  virtue  of  this  Act, 
towards  constructing  said  railroad  upon  the  lands  of  any  person 
claiming  damages  as  aforesaid,  except  to  locate  the  same,  until  the 
damages  estimated  and  appraised  as  aforesaid  shall  be  paid  to  such 
land  owner,  or  deposited  in  the  clerk's  office  aforesaid  for  his  or 
their  use;  and  when  said  railroad  shall  be  completed  within  the 
limits  of  Rhode  Island,  it  shall  be  lawful  for  the  proprietors  thereof 
to  take  and  exact,  from  persons  making  use  of  the  same,  reason- 
able tolls,  the  amount  of  which  shall  be  the  same  as  those  paid 
and  taken  within  the  State  of  Massachusetts,  in  proportion  to  the 
amount  of  tonnage  transported,  and  distances  travelled  thereon; 
and  for  this  purpose  the  said  proprietors  may  erect  and  keep  up  a 
toll-gate,  together  with  the  usual  and  necessary  appendages  thereto, 
within  the  State  of  Rhode  Island  ;  or  they  may  exact  the  same  at 
a  toll-gate  within  the  State  of  Massachusetts,  through  which  the 
persons  using  said  railroad  within  the  State  of  Rhode  Island  shall 
pass. 

Sect.  4.  That  if  any  person  shall  wilfully  commit  any  act  to 
the  injury  of  the  said  railroad  when  constructed,  similar  to  those 
described  in  the  seventh  section  of  an  Act  of  the  General  Assembly 
"  to  establish  the  Pawtucket  and  Providence  East  Turnpike  Cor- 
poration," he  shall  be  liable  to  the  same  forfeitures  for  the  same  as 
are  therein  provided ;  to  be  recovered  by  the  treasurer  of  said 
proprietors,  for  their  use,  in  the  manner  therein  pointed  out. 

Sect.  5.  That  nothing  in  this  Act  shall  be  construed  as  a  sur- 
render, on  the  part  of  the  State  of  Rhode  Island,  of  any  original 
and  rightful  jurisdiction,  or  exercise  of  authority  consistent  with 
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the  provisions  of  this  Act,  over  the  territory  and  lands  occupied  and 
improved  in  the  construction  and  enjoyment  of  a  railroad  as  afore- 
said ;  and  nothing  shall  be  done,  by  virtue  of  this  Act,  materially 
to  obstruct  the  use  of  any  public  highway,  or  the  navigation  of 
the  Pawtucket  River  below  or  above  the  falls  in  the  same. 

Sect.  6.  That  this  Act  shall  be  subject  to  all  future  Acts  of  the 
General  Assembly,  whether  in  amendment,  in  repeal,  or  in  any 
wise  affecting  the  same,  except  as  to  the  right  of  taking  and  hold- 
ing land,  and  taking  toll  as  aforesaid.     June,  182S. 

« 
Laws  of  the  June  Session,  1831. 

An  Act  to  repeal  an  Act,  entitled  "an  Act  authorizing  the  Commonwealth  of 
Massachusetts,  to  extend  the  construction  of  a  Railroad  to  a  point  within  the 
town  of  Providence." 

Be  it  enacted,  fyc.  That  the  Act  authorizing  the  Commonwealth 
of  Massachusetts  to  extend  the  construction  of  a  railroad  to  a  point 
within  the  town  of  Providence,  passed  at  the  June  session,  A.  D. 
one  thousand  eight  hundred  and  twenty-eight,  be  and  the  same  is 
hereby  repealed.     June,  1831. 


PROVIDENCE   AND   BOSTON   RAILROAD   COMPANY. 
INCORPORATED  IN  RHODE  ISLAND  IN  OCTOBER,   1831. 

Sect.  1  grants  corporate  powers,  directs  the  location  of  the  route,  and  authorizes  the 
Company  to  construct  a  railroad,  from  Providence  to  the  line  of  the  State  of 
Massachusetts,  and  from  Providence  to  any  other  place  in  Rhode  Island,  of  the 
described  width ;  also  to  take  land  and  materials  necessary  for  its  construction,  by 
paying  therefor  damages  to  be  estimated  as  hereafter  provided. 

Sect.  2  limits  the  capital  stock  to  $500,000,  in  shares  of  $100  each,  and  vests  the 
government  in  five  Directors,  having  power  to  appoint  other  officers. 

Sect.  3  gives  to  the  Corporation  all  necessary  powers ;  to  purchase  and  hold  land 
and  other  things  necessary  for  the  road ;  to  make  equal  assessments  on  all  shares, 
and  to  order  the  sale  of  shares  of  any  stockholder  neglecting  to  pay  such  assess- 
ments, after  thirty  days'  notice  thereof. 

Sect.  4  authorizes  the  Company  to  make  necessary  by-laws. 

Sect.  5  grants  a  toll  for  transportation  of  persons  and  property  on  said  road. 

Sect.  6  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls,  and  requires 
them  to  make  an  annual  report  to  the  General  Assembly,  the  books  being  open  to 
the  inspection  of  any  committee. 

Sect.  7  provides  that  the  Corporation  may  make  a  report  to  the  Court  of  Common 
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Picas  of  the  county,  describing  the  proposed  route,  and  giving  the  names  of  the 

owners  of  land  through  -which  the  same  may  pass  ;  it  also  prescribes  the  mode  of 

estimating  land  damages. 
Sect.  S  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  an  infant  or 

person  non  compos  mentis,  to  release  their  claims  for  such  damages. 
Sect.  9  provides,   if  any  person  wilfully  obstruct  said   road,    or   injure   it   or   its 

appurtenances,  that  he  shall  forfeit  to  the  Company  treble  the  amount  of  damages 

sustained,  and  shall  be  liable  to  indictment. 
Sect.  10  directs  the  mode  of  organization,  and  appoints  the  time  of  the  annual 

meeting  when  Directors  shall  be  chosen. 
Sect.  11  requires  that  said  Railroad,  where  it  crosses  a  private  way,  highway,  or 

canal,  be  so  constructed  as  not  to  injure  or  obstruct  the  same;  it  also  authorizes 

the  Company  to  raise  or  lower  a  highway,  when  necessary,  as  provided. 
Sect.  12  provides,  if  the  stock  be  not  subscribed  for,  the  Company  organized,  and 

the  location  tiled  before  April  1,  1834,  or  if  the  road  be  not  completed  before  April 

1,  1S37,  that  this  Act  shall  be  void. 
Sect.  1 3  prohibits  the  grant  of  a  Charter  for  another  railroad  from  Providence  to  the 

line  of  Massachusetts,  having  its  terminus  within  three  miles  of  the  terminus  of 

this  road,  in  Massachusetts;  but  declares  the  power  of  the  State  to  authorize 

another  Company  to  enter,  with  their  road,  upon  this  road,  by  paying  therefor 

and  complying  with  this  Company's  regulations. 
Sect.   14  provides  as   to  the  purchase   by  the  Company,   of  the   Providence  and 

Pawtucket  Turnpike  Road. 
Sect.   15  exempts  the  Company's  property  from  taxation  for  twelve  years  from  its 

opening  for  use  unless  the  net  profits  sooner  amount  to  12  per  cent,  per  annum 

on  its  cost. 
Sect.  16  requires  that  one  of  the  Directors,  a  stockholder,  shall  reside  in  this  State. 
Sect.  17  provides  how  subscriptions  to  the  stock  shall  be  received. 
Sect.  18  prescribes  the  mode  of  serving  legal  process  in  suits  where  the  Corporation 

shall  be  a  party. 
Sect.  19  reserves  to  the  General  Assembly  power  to  regulate  the  rates  of  toll. 
Sect.  20  provides  that  this  Act  shall  continue  in  force  thirty  years  from  the  time  of 

its  opening  for  use. 

An  additional  Act  was  pass  ■'   ,>  January,  1832. 

Sect.  1  repeals  section  H  of  the  Charter,  and  contains  new  provisions  respecting 
the  purchase  and  use  of  the  Providence  and  Pawtucket  Turnpike  Road. 

Sect.  2  repeals  section  20  of  the  Charter,  and  provides  thai  section  [3  thereof  shall 
continue  in  force  thirty  years  from  the  opening  of  said  railroad  for  use. 

Sect.  3  repeals  a  part  of  section  1  of  the  Charter. 

Sect.  4  provides,  if,  at  the  end  of  four  jri  ai  •  from  the  completion  of  the  road,  the 
net  receipts  thereof  shall  have  exceeded  12  per  cent,  per  annum,  upon  its  cost, 
that  the  rates  of  toll  may  be  reduced  so  as  to  take  off  the  surplus  for  the  next  four 
years,  and  so  at  the  end  of  each  four  years ;  or  the  rates  may  be  raised,  if  less 
than  12  per  cent,  per  annum  be  produced. 

Sect.  -3  repeals  bo  much  of  section  1  of  the  Charter,  as  authorizes  the  construction 
of  a  railroad  from  Providence  to  any  part  of  Rhode  Island,  except  to  some  place 
adjoining  the  waters  of  Providence  River  or  Narragansett  Bay. 

Sect.  6  empowers  the  State,  after  the  expiration  of  twenty  years  from  the  opening 
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of  the  road,  to  purchase  the  Company's  franchise  and  property,  on  paying  the 
cost  and  expenses  of  the  road,  after  deducting  the  excess  of  its  receipts  over  12 
per  cent,  per  annum  on  its  cost,  with  interest  on  such  excess. 

An  Act  to  amend  and  revive  the  Act  of  January,  1832,  was  passed  in  January,  1833. 

Sect.  1  amends  section  4  of  said  Act,  by  substituting  six  years  for  four  years 
wherever  it  occurs. 

Sect.  2  repeals  section  6  of  said  Act ;  and  provides  that  the  State  may,  after  twenty 
years  from  the  opening  of  the  road  for  use,  purchase  the  franchise  and  property  of 
the  Corporation,  by  paying  therefor  the  cost  and  expenses  of  the  road,  and  such 
further  sum  as,  with  the  net  receipts  thereof,  will  equal  10  per  cent,  per  annum 

on  its  cost. 
Sect.  3  provides  that  the  Corporation's  property,  when  subject  thereto,  shall  not 

pay  a  higher  tax  than  is  levied  upon  bank  capital. 
Sect.  4  revives   said  Act,   except  so  much  thereof  as   is   inconsistent  with  the 

provisions  of  this  Act. 


Laws  of  the  June  Session,  1831. 

An  Act  to  incorporate  the  Boston  and  Providence  Railroad  Company,  and  for  other 

purposes. 

Sect.  1.  Be  it  enacted,  fyc.  That  Samuel  Whittemore,  John  F. 
Gray,  Robert  P.  Bell,  Joseph  Goddard,  and  their  associates,  succes- 
sors, and  assigns,  be  and  they  hereby  are  made  a  corporation,  by 
the  name  of  the  Providence  and  Boston  Railroad  Company  ;  and 
they  shall  be  capable  in  law  to  sue  and  be  sued  to  final  judgment 
and  execution,  plead  and  be  impleaded,  defend  and  be  defended 
against  in  any  court  of  record,  or  in  any  other  place  whatever ;  to 
make,  have,  and  use  a  common  seal,  and  the  same  to  break,  renew, 
or  alter  at  pleasure;  and  shall  be  and  are  hereby  vested  with  the 
powers,  privileges,  and  immunities,  which  are  or  may  be  necessary 
to  carry  into  effect  the  purposes  and  objects  of  this  Act,  as  herein- 
after set  forth.  And  said  corporation  is  hereby  authorized  and 
empowered  to  locate  and  lay  out  said  railroad,  with  the  approba- 
tion of  George  Burton,  of  Cranston,  John  H.  Clark,  of  Providence, 
Samuel  W.  King,  of  Johnston,  who  are  hereby  appointed  commis- 
sioners for  that  purpose,  and  shall  be  allowed  three  dollars  each, 
per  day,  for  their  services.  And  after  such  location  and  laying  out 
of  said  road,  the  said  corporation  may  proceed  to  construct  and 
finally  complete  a  railroad,  commencing  in  the  town  of  Providence, 
and  thence  to  the  line  of  the  State  of  Massachusetts  ;  and  from  said 
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Providence  to  any  other  place  or  places  in  the  State  of  Rhode 
Island,  to  which  they  may  see  fit  to  extend  the  same,  within  the 
time  hereinafter  limited,  in  snch  manner  and  form  as  they  shall 
deem  most  expedient.  And  for  this  purpose  the  said  corporation 
are  authorized  to  lay  out  their  road  not  exceeding  six  rods  wide, 
through  the  whole  length  ;  and  for  the  purpose  of  cuttings,  embank- 
ments, stone,  and  gravel,  may  take  as  much  more  land  as  shall  be 
necessary  for  the  proper  construction  and  security  of  said  road  ;  and 
no  more  land  shall  be  taken  by  said  corporation  for  the  laying  out 
of  said  railroad,  than  shall  be  actually  necessary  to  the  construction 
and  security  of  the  same  :  provided,  however,  that  all  damages  that 
may  be  occasioned  to  any  person,  company,  or  corporation,  by  the 
taking  of  such  land  or  materials  for  the  purposes  aforesaid,  shall 
be  paid  for  by  said  corporation,  in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  any  amount  which  they  shall  think  expedient,  not  exceeding  five 
hundred  thousand  dollars  ;  to  be  divided  into  shares  of  one  hundred 
dollars  each  ;  provided,  that  said  capital  stock  shall  not  be  employed 
in  banking,  manufacturing,  or  trade;  nor  otherwise  than  for  the 
appropriate  purposes  and  business  of  said  railroad.  And  the  imme- 
diate government  and  direction  of  the  affairs  of  said  corporation, 
shall  be  vested  in  five  directors,  who  shall  be  chosen  by  the  mem- 
bers of  the  corporation,  in  the  manner  hereinafter  provided;  and 
shall  hold  their  offices  for  one  year,  and  until  others  shall  be  duly 
elected  and  qualified  to  take  their  places  as  directors  :  and  the  said 
directors,  a  majority  of  whom  shall  form  a  quorum  for  the  transac- 
tion of  business,  shall  elect  one  of  their  own  number  to  be  president 
of  the  board,  who  shall  also  be  president  of  the  corporation  ;  and 
shall  have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the 
faithful  discharge  of  his  duty;  and  a  treasurer,  who  shall  give  bond 
to  the  corporation  with  sureties,  to  the  satisfaction  of  the  directors, 
in  a  sum  not  less  than  twenty  thousand  dollars,  for  the  faithful 
discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  ;  and 
all  such  other  powers  and  authority,  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant.  To 
purchase  and  hold  land,  materials,  and  other  necessary  things,  in 
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the  name  of  the  corporation,  for  the  use  of  said  road  ;  to  make  such 
equal  assessments,  from  time  to  time,  on  all  the  shares  in  said  cor- 
poration, as  they  may  deem  expedient  and  necessary  in  the  progress 
and  execution  of  the  work,  and  direct  the  same  to  be  paid  to  the 
treasurer  of  the  corporation  ;  and  the  treasurer  shall  give  notice  of 
all  such  assessments.  And  in  case  any  stockholder  shall  neglect  to 
pay  his  assessment,  for  the  space  of  thirty  days  after  notice  by  the 
treasurer  of  said  corporation,  the  directors  may  order  the  treasurer 
to  sell  such  share  or  shares  at  public  auction,  after  giving  due  notice 
thereof,  to  the  highest  bidder ;  and  the  same  shall  be  transferred  to 
the  purchaser.  And  such  delinquent  stockholder  shall  be  held 
accountable  to  the  corporation  for  the  balance,  if  his  share  or  shares 
shall  sell  for  less  than  the  assessment  due  thereon,  with  the  interest 
and  cost  of  sale,  and  shall  be  entitled  to  the  overplus,  if  his  share 
or  shares  shall  sell  for  more  than  the  assessment  due,  with  interest 
and  the  costs  of  sale  :  provided,  however,  that  no  assessment  shall 
be  laid  upon  any  shares  in  said  corporation  of  a  greater  amount,  in 
the  whole,  than  one  hundred  dollars  on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and  ordi- 
nances for  their  own  government,  and  for  the  management  of  their 
property  and  concerns,  as  they  shall  deem  expedient  and  necessary 
to  accomplish  the  designs  and  purposes,  and  to  carry  into  effect  the 
provisions  of  this  Act;  and  for  the  well-ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  ;  provided,  the 
same  be  not  repugnant  to  the  laws  of  this  State. 

Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established  for 
the  sole  benefit  of  said  corporation,  on  all  passengers  and  property 
of  all  descriptions,  which  may  be  conveyed  or  transported  upon  said 
road,  at  such  rates  per  mile  as  may  be  agreed  upon  and  established, 
from  time  to  time,  by  the  directors  of  said  corporation.  The  trans- 
portation of  persons  and  property,  the  construction  of  wheels,  the 
form  of  cars  and  carriages,  the  weight  of  loads,  and  all  other  mat- 
ters and  things,  in  relation  to  the  use  of  said  road,  shall  be  in  con- 
formity to  such  rules,  regulations,  and  provisions,  as  the  directors 
shall,  from  time  to  time,  prescribe  and  direct;  and  said  road  may 
be  used  by  any  person  who  may  comply  with  such  rules  and  reg- 
ulations. 

Sect.  6.  That  the  directors  of  said  corporation,  for  the  time 
being,  are  hereby  authorized  to  erect  toll-houses,  to  establish  gates, 
appoint  toll-gatherers,  and  demand  and  collect  toll  upon  the  road 
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when  completed,  and  upon  such  parts  thereof  as  shall,  from  time 
to  time,  be  completed;  and  they  shall,  from  year  to  year,  make  a 
report  to  the  (General  Assembly,  of  their  acts  and  doings  under  the 
provisions  of  this  Act.  And  the  books  of  said  corporation  shall  be 
open  to  the  inspection  of  a  committee  of  the  General  Assembly,  at 
their  pleasure  ;  and  it  shall  be  the  duty  of  the  treasurer  of  said  cor- 
poration, when  so  required  by  the  General  Assembly,  to  render  an 
account  of  the  receipts  and  expenditures  of  said  railroad,  under 
oath. 

Sect.  7.  That  whenever  said  corporation  shall  have  located  said 
railroad,  or  any  part  thereof,  they  may  make  a  report  thereof  to  the 
court  of  common  pleas,  then  to  be  holden  within  and  for  the  county 
within  which  such  location  is  made,  at  any  term  thereof;  wherein 
they  shall  particularly  describe  the  bearings  of  the  intended  route, 
or  any  section  thereof  so  located,  and  the  names  of  the  owners  of 
the  land  through  which  the  same  may  pass,  so  far  as  they  can  be 
ascertained ;  which  report  so  made  shall  be  placed  on  the  files  of 
said  court,  and  notice  given  thereof  to  the  owners  of  the  land  em- 
braced therein,  (if  known,)  in  such  manner  as  the  court  shall  direct, 
at  the  expense  of  said  corporation;  and  the  said  court  shall  there- 
upon appoint  three  discreet  and  disinterested  freeholders  of  the  said 
county,  (vacancies,  if  any  happen,  to  be  filled  by  the  court.)  to  esti- 
mate all  damages  which  any  person  or  persons,  whose  lands  are 
described  or  mentioned  in  such  report,  shall  sustain  :  provided,  such 
railroad,  or  any  appendage  or  appurtenant  thereof,  be  constructed 
thereon.  And  the  said  commissioners,  before  they  proceed  to  exe- 
cute their  duties,  shall  be  sworn  to  a  faithful  and  impartial  dis- 
charge thereof;  and  they  shall  give  seasonable  notice  (in  such  man- 
ner as  said  court  shall  direct)  to  all  persons  interested,  to  file  their 
claims,  if  any  they  have  which  have  not  been  released  to  said  cor- 
poration,  with  some  one  of  said  commissioners,  or  with  the  clerk  of 
said  court,  within  thirty  days  from  the  date  of  said  notice.  At  the 
end  of  the  term  allowed  for  tiling  such  claim  for  damages,  the  com- 
missioners, or  a  majority  of  them,  having  previously  given  notice  to 
all  the  parties  interested,  of  the  time  and  extent  of  the  route  to  be 
examined,  by  publishing,  in  one  or  more  of  the  newspapers  printed 
in  the  town  of  Providence,  an  advertisement  thereof  in  tluee  suc- 
cessive papers,  at  least,  shall  pass  on  the  premises  so  intended  to  be 
used  by  said  corporation  for  the  purposes  aforesaid;  and  after  hear- 
ing the  parties  interested,  shall  estimate  all  such  damages  as  they 
shall  think  any  person  or  persons,  corporation  or  corporations,  shall 
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sustain  by  the  construction  of  said  road,  through  his,  her,  or  their 
land,  over  and  above  the  benefits  and  advantages  which  the  said 
commissioners  shall  judge  may  accrue  to  such  person  or  persons, 
corporation  or  corporations,  from  the  construction  of  said  railroad. 
And  the  said  commissioners,  or  a  majority  of  them,  shall  make 
return  of  their  doings,  as  soon  as  may  be,  to  said  court  of  common 
pleas,  and  ihe  said  court  shall,  thereupon,  order  the  said  report,  or 
the  substance  thereof,  to  be  forthwith  published  in  one  or  more  of 
the  newspapers  printed  in  said  Providence,  three  weeks  successive- 
ly, at  the  expense  of  the  corporation.  And  if  the  said  corporation, 
or  any  person  or  persons  interested,  shall  be  dissatisfied  with  the 
estimate  of  said  commissioners,  application  may  be  made  by  such 
dissatisfied  party,  at  the  next  term  of  said  court  of  common  pleas, 
after  the  return  and  acceptance  of  such  report,  and  after  its  publi- 
cation as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon 
the  amount  of  damages  to  be  assessed  in^the  case  complained  of ; 
which  said  jury  shall  be  summoned  by  the  sheriff,  under  the  direc- 
tion of  the  court,  in  manner  prescribed  by  law;  and  they  shall  be 
under  oath,  according  to  the  provisions  of  law  in  such  cases ;  and 
if  the  party  injured  in  his  or  her  estate,  apply  for  such  jury,  and 
fail  to  obtain  increase  of  damages,  such  party  shall  be  liable  for  all 
legal  costs  arising  after  the  entry  of  such  application  for  a  jury; 
and  said  court  shall  enter  judgment,  and  issue  execution  accord- 
ingly; and  if  said  corporation  apply  for  a  jury,  and  fail  to  obtain  a 
diminution  of  damages,  it  shall  in  like  manner  be  liable  for  costs  ; 
and  said  court  may  enter  judgment  and  issue  execution  for  such 
costs.  And  if,  within  ninety  days  after  the  said  corporation  shall 
have  entered  upon  the  land  of  any  person  or  persons,  and  com- 
menced the  constructing  of  said  railroad,  and  it  shall  not  pay  or 
cause  to  be  paid,  the  damages  (if  any)  so  assessed  in  manner  afore- 
said, by  said  commissioners,  or  such  jury,  such  person  or  persons, 
on  whose  land  operations  are  so  commenced,  may  have  an  action 
of  debt  against  said  corporation,  in  any  court  proper  to  try  the  same, 
to  recover  such  damages ;  and  execution,  from  whatever  court  the 
same  may  issue  for  damages  assessed  as  aforesaid  and  costs,  shall 
be  in  common  form,  and  maybe  levied  upon  the  goods,  estate,  and 
lands  of  said  corporation.  And  the  report  of  said  commissioners, 
when  accepted  and  recorded,  and  not  appealed  from  in  manner 
aforesaid,  or  the  verdict  of  a  jury  being  returned  and  recorded, 
shall  forever  be  a  bar  to  any  other  action  commenced  for  damages 
against  said  corporation,  on  account  of  the  injury  for  which  such 
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damages  were  awarded,  other  than  as  is  herein  provided  ;  and  said 
commissioners,  in  all  cases,  shall  be  allowed  three  dollars  a  day  for 
their  services. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
married  woman,  infant,  or  non  compos  mentis,  shall  be  necessary 
for  the  construction  of  said  railroad,  the  husband  of  such  married 
woman,  aud  the  guardians  of  such  infant,  or  persons  non  compos 
mentis,  may  release  all  damages,  execute  any  deed,  or  enter  into 
contract  in  relation  to  the  lands  or  estates  to  be  taken  or  appropri- 
ated as  aforesaid,  as  they  might  do  if  the  same  were  holden  by 
them  in  their  own  right  respectively.  And  the  proceeds  of  all  sales 
of  property  or  estate  of  such  married  woman,  infant,  or  person  non 
compos  mentis,  shall  be  paid  by  said  corporation,  to  such  person  or 
persons  as  may  be  legally  authorized  to  receive  the  same. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad;  or  in  auy  way  spoil,  injure  or  destroy  said 
railroad,  or  part  thereof,  or  any  thing  belonging  thereto,  or 
any  materials  or  implements  to  be  employed  in  the  construc- 
tion, or  for  the  use  of  said  road,  he,  she,  or  they,  or  any 
person  or  persons  aiding  or  abetting  in  such  trespass,  shall  forfeit 
and  pay  to  said  corporation,  for  every  such  offence,  treble  such 
damages  as  shall  be  proved  before  the  justice,  court,  or  jury,  before 
whom  the  trial  shall  be  had,  to  be  sued  for  and  recovered  before 
any  justice,  or  in  any  court  proper  to  try  the  same,  by  the  trea- 
surer of  the  corporation  or  other  officer  whom  they  may  direct,  to 
the  use  of  said  corporation.  And  such  offender  or  offenders  shall 
be  liable  to  indictment  by  the  grand  jury,  for  the  county  within 
which  such  trespass  shall  have  been  committed,  for  any  offence  or 
offences  contrary  to  the  above  provisions ;  and  on  conviction 
thereof,  before  any  court  of  general  sessions  of  the  peace,  to  be 
holden  in  said  county,  shall  pay  a  fine  not  exceeding  one  hundred 
dollars,  and  not  less  than  thirty  dollars,  to  the  use  of  the  State ;  or 
may  be  imprisoned  for  a  term  not  exceeding  one  year,  at  the  dis- 
cretion of  the  court  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  the  annual  meeting  of  the  members  of  said  cor- 
poration shall  be  holden  on  the  first  Wednesday  of  April.  And, 
until  the  first  annual  meeting  under  this  Act,  Samuel  Whittemore, 
Charles  Dyer,  Frederick  A.  Norton,  Joseph  Goddard,  Robert  N. 
Foster,  shall  be  the  directors  of  said  corporation,  with  power  to  fill 
any  vacancy  in  their  number,  and  to  call  a  meeting  of  the  stock- 
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holders,  if  they  shall  see  proper,  at  any  time  previous  to  said  annual 
meeting  for  the  purpose  of  choosing  directors,  as  is  provided  in  this 
Act;  and  the  annual  meeting  shall  be  held  at  such  time  and  place 
as  the  directors  for  the  time  being  shall  appoint;  at  which  meeting 
five  directors  shall  be  chosen  by  ballot,  each  proprietor  or  owner  of 
one  share  being  a  member  of  the  corporation,  and  each  member 
entitled  to  as  many  votes  as  he  holds  shares;  provided, .that  they 
do  not  amount  to  more  than  one  fourth  part  of  the  whole  number; 
and  any  member  absent,  shall  have  a  right  to  vote  by  his  proxy, 
by  him  duly  authorized  in  writing.  And  the  three  directors  first 
named  in  this  Act,  or  any  two  of  them,  are  hereby  authorized  to 
call  the  first  meeting  of  said  corporation,  by  giving  notice  of  the 
time,  place,  and  purpose  of  such  meeting,  at  least  ten  days  before 
the  time  mentioned  in  said  notice,  by  publishing  the  same  in  one 
or  more  of  the  newspapers  printed  in  Providence,  and  also  in  one 
or  more  of  the  newspapers  in  the  city  of  New  York. 

Sect.  11.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  said  pri- 
vate way.     And  if  the  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable 
damages  for  such  injury.     And  if  the  said  railroad  shall,  in  the 
course  thereof,  cross  any  canal,   turnpike,  or  highway,  the  said 
railroad  shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
and  convenient  use  of  such  canal,  turnpike,  or  other  highway.    And 
the  said  corporation  shall  have  the  power  to  raise  or  lower  such 
turnpike  or  highway,  so  that  the  said  railroad,  if  necessary,  may 
conveniently  pass  under  or  over  the  same.     And  if  said  corporation 
shall  raise  or  lower  any  such  turnpike  or  highway  pursuant  thereto, 
and  shall  not  so  raise  or  lower  the  same  as  to  be  satisfactory  to  the 
proprietors  of  such  turnpike,  or  to  the  town  council  of  the  town  or 
towns  in  which  said  highway  may  be  situate,  as  the  case  may  be, 
said  proprietors  or  town  council  may  require  in  writing  of  said 
corporation,   such  alteration  or  amendment  as   they  may  think 
necessary;  and  if  the  said  corporation  shall  refuse,  or  unreasonably 
neglect  to  make  the  same,  such  proprietors  or  town  council,  as  the 
case  may  be,  may  file  their  complaint  with  the  court  of  general 
sessions  of  the  peace,  for  the  county  in  which  said  turnpike  or 
highway  may  be;  and  if  the  said  court  shall,  upon  the  hearing  of 
the  parties,  adjudge  that  said  alteration  is  reasonable  and  proper, 
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they  shall  decree  that  the  same  be  made  by  said  corporation,  and 
render  judgment  accordingly  ;  and  in  case  said  corporation  shall 
neglect  to  comply  with  said  judgment,  within  the  time  prescribed 
by  said  court,  the  said  proprietors  or  town  council,  as  the  case  may 
be,  may  proceed  to  make  such  alterations  or  amendment ;  and  may 
institute,  and  prosecute  to  final  judgment  and  execution,  in  any 
court  proper  to  try  the  same,  any  action  of  the  case  against  said 
corporation  ;  and  therein  shall  recover  a  reasonable  indemnity  in 
damages  for  all  charges,  disbursements,  labor  and  services  occasion- 
ed by  making  such  alteration  or  amendment,  with  costs  of  suit. 

Sect.  12.  That  if  the  stock  shall  not  have  been  subscribed  for, 
the  company  organized,  and  location  of  the  route  filed  with  the 
court  of  common  pleas  of  the  county  or  counties  within  which  the 
land  proposed  to  be  taken  for  the  use  of  said  railroad  is  situate, 
previous  to  the  first  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-four ;  or  if  the  stock  being  so  sub- 
scribed for,  the  company  organized,  and  location  made  as  afore- 
said, the  said  corporation  shall  fail  to  complete  the  said  railroad 
before  the  first  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-seven,  in  either  of  the  before-mentioned 
cases,  this  Act  shall  be  void,  and  of  no  effect. 

Sect.  13.  That  no  other  railroad  than  the  one  hereby  granted, 
provided,  the  same  shall  be  completed  within  the  time  specified  in 
the  twelfth  section  of  this  Act,  shall  be  authorized  to  be  made,  lead- 
ing from  Providence  to  the  line  of  Massachusetts,  in  the  direction 
of  Boston,  within  three  miles  of  the  termination  of  said  railroad, 
where  it  touches  the  said  line  of  Massachusetts ;  provided,  that  the 
State  may  authorize  any  company  to  enter  with  another  railroad, 
at  any  point  of  said  railroad,  paying  for  the  right  to  use  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  said  corporation  may 
prescribe;  and  complying  with  such  rules  and  regulations  as  may 
be  established  by  said  corporation. 

Sect.  14.  That  incase  the  State  shall,  within  five  years  from 
the  passing  of  this  Act,  cause  to  be  conveyed  and  transferred,  or 
chartered  to  this  corporation,  the  Providence  and  Pawtucket  turn- 
pike road,  with  all  the  rights,  immunities,  privileges,  and  duties, 
now  held,  enjoyed,  and  enjoined  by  its  present  charter,  except  as  is 
hereinafter  excepted  ;  and  in  case  the  said  corporation  shall  locate 
and  commence  their  railroad,  agreeably  to  the  twelfth  section  of 
this  Act,  then  this  corporation  promise  and  agree  to  pay  for  said 
Providence  and  Pawtucket  turnpike,   to  the  general-treasurer  of 
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this  State,  to  and  for  the  use  of  the  State,  the  sum  of  twenty-five 
thousand  dollars,  in  the  following  manner  :  five  thousand  dollars 
when  such  transfer  or  charter  shall  be  made,  and  the  balance  in 
four  equal  semi-annual  instalments,  (or  at  any  time  before,  at  the 
option  of  the  corporation,)  secured  by  negotiable  promissory  notes 
of  this  corporation,  with  two  sureties  or  endorsers,  to  be  approved 
by  the  general-treasurer,  with  interest  from  the  date  of  such  trans- 
fer till  paid  ;  and  provided,  that  this  corporation  shall  have  the  right 
of  dividing  all  the  net  tolls  or  profits  on  said  road  forever  after  such 
transfer  or  charter.  Provided,  however,  that  if  such  transfer  or 
charter  shall  not  be  made  as  aforesaid,  at  the  expiration  of  said  five 
years,  this  said  corporation  shall  be  held  to  pay  damages  to  the 
then  proprietors  of  said  road,  or  to  the  Slate,  if  there  are  then  no 
other  proprietors;  damages  to  be  ascertained,  recovered,  and  paid, 
as  in  the  seventh  section  aforesaid  ;  and  provided,  that  the  said  road 
shall  not  be  so  used  by  said  corporation  after  the  expiration  of  the 
term  hereinafter  mentioned  in  the  twentieth  section  of  this  Act,  as 
to  obstruct  any  use  of  said  railroad,  should  the  latter  have  then 
reverted  to,  and  be  used  or  authorized  to  be  used  by  the  State. 
And  said  corporation  shall  have  the  right  of  appropriating  and  using 
said  turnpike  road,  or  any  part  thereof,  for  the  laying  and  construc- 
tion of  the  railroad  granted  by  this  charter,  or  such  portion  thereof 
as  they  may  think  proper.  And  the  damages  which  the  proprie- 
tors of  the  Pawtucket  and  Providence  East  Turnpike  may  sustain 
from  the  establishment  of  said  railroad,  shall  be  provided  for  by  an 
appraisal  by  commissioners,  in  the  manner  prescribed  in  the  seventh 
section  of  this  Act. 

Sect.  15.  That  the  property  and  stock  of  this  corporation  shall 
be  exempted  from  every  species  of  taxation,  for  twelve  years 
from  the  time  said  railroad  is  opened  for  use,  unless  the  net  profits 
shall  sooner  amount  to  twelve  per  cent,  per  annum  on  the  money 
expended  on  said  road,  and  appurtenances. 

Sect.  16.  That  at  least  one  of  the  directors  of  said  corporation, 
being  a  stockholder,  shall  be  an  inhabitant  of  this  State ;  and  such 
further  number  as  shall  be  in  relative  proportion  to  the  stock  owned 
by  citizens  thereof. 

Sect.  17.  That  the  books  of  the  corporation  shall  be  opened  at 
some  suitable  place  within  this  State,  for  three  days,  to  receive  the 
subscriptions  of  the  citizens  of  this  State,  for  the  stock  of  said  cor- 
poration, to  the  amount  of  one  hundred  thousand  dollars  ;  for  which 
purpose  the  directors  shall  give  public  notice,  in  two  or  more  of  the 
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newspapers  printed  in  Providence,  at  least  three  successive  weeks, 
of  the  time  and  place  when  and  where  such  books  will  be  so  open; 
and  in  case  the  amount  subscribed  shall  exceed  the  sum  of  one 
hundred  thousand  dollars,  it  shall  be  apportioned  according  to  the 
sums  respectively  subscribed  ;  provided,  however,  that  if  the  whole 
amount  of  one  hundred  thousand  dollars  shall  not  have  been  sub- 
scribed for  by  citizens  of  this  State,  within  the  time  specified,  then 
the  directors  may  distribute  the  balance  to  any  other  person  or 
persons  who  may  wish  to  subscribe  for  the  same. 

Sect.  IS.  That  in  all  proceedings,  whether  in  law  or  equity,  in 
which  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process,  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  at  their  usual  place  of  business  in  this 
State,  or  either  of  them,  shall  be  deemed  a  sufficient  service  there- 
of :  and  all  executions  that  shall  issue  against  said  corporation,  may 
be  levied  on  the  property  of  said  corporation,  of  every  description  ; 
or  in  such  other  manner  as  the  General  Assembly  may  hereafter 
prescribe,  for  the  service  of  process  or  levying  of  execution  against 
said  corporation. 

Sect.  19.  That  the  General  Assembly  shall  have  power  to  regu- 
late the  tolls  upon  said  railroad,  from  time  to  time,  so  that  they 
shall  not  exceed,  according  to  amount  expended,  the  rate  of  toll 
per  mile  charged  by  the  Boston  and  Providence  Railroad  Corpora- 
tion, within  the  State  of  Massachusetts. 

Sect.  20.  That  this  Act  shall  continue  in  full  force  and  effect  for 
the  space  of  thirty  years  from  the  time  said  railroad  shall  be  open 
for  use,  and  no  longer. 

Laws  of  1832. 

An  Act  in  amendment  of  An  Act  entitled  An  Act  to  incorporate  the  Providence  and 
Boston  Railroad  I  tompany,  and  for  other  purposes. 

Whereas,  the  Providence  and  Boston  Railroad  Company  by  their 
petition,  have  prayed  this  General  Assembly,  that  the  Act  incor- 
porating said  company  may  be  amended  in  manner  following, 
therefore  : 

Sect.  1.  Be  it  enacted^  $•&  That  the  fourteenth  section  of  the 
said  Act,  entitled  an  Act  to  incorporate  the  Providence  and  Boston 
Railroad  Company,  and  for  other  purposes,  be,  and  the  same  is 
hereby  repealed  ;  and  that  the  following  be,  and  the  same  is  hereby 
substituted  for  the  provisions  contained  in  the  said  fourteenth  scc- 
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tion  of  said  Act,  to  wit :  That,  if,  at  any  time  within  three  years 
from  the  passing  of  this  Act,  the  Governor  of  this  State  or  any  per- 
son duly  authorized  by  the  General  Assembly,  shall  give  notice  in 
writing  to  this  corporation,  that  the  State  is  ready  to  cause  to  be 
conveyed,  and  transferred,  or  chartered  to  this  corporation,  the 
Providence  and  Pawtucket  turnpike  road,  with  all  the  rights,  im- 
munities, privileges,  and  duties  now  held,  enjoyed,  and  enjoined  by 
its  present  charter,  except  as  is  hereinafter  excepted,  then,  this  cor- 
poration promise  and  agree,  that  in  case  such  transfer  or  charter 
shall  be  made  with  the  privileges  hereinafter  described,  they,  the 
said  corporation,  will  accept  the  same  within  six  months  from  the 
date  of  said  notice :  and  will  pay  therefor  to  the  general  treasurer 
of  this  State,  to  and  for  the  use  of  the  State,  the  sum  of  twenty-five 
thousand  dollars  in  the  following  manner;  five  thousand  dollars 
when  such  transfer  or  charter  shall  be  made  and  accepted  by  the 
corporation  as  above  provided  ;  and  the  balance  in  four  equal  semi- 
annual instalments  thereafter,  or  at  any  time  before  at  the  option 
of  the  corporation  ;  secured  by  negotiable  promissory  notes  of  this 
corporation,  with  two  sureties  or  endorsers,  to  be  approved  by  the 
general  treasurer,  with  interest  from  the  date  of  such  transfer  till 
paid  ;  provided,  that  this  corporation  shall  have  the  right  of  divid- 
ing all  the  net  tolls  or  profits  on  said  turnpike  road  forever  after 
such  transfer  or  charter,  not  exceeding  the  rates  of  toll  now  levied 
and  collected  upon  said  road.     And  said  corporation  shall  have  the 
right  of  appropriating  and  using  said  turnpike  road  or  any  part 
thereof,  for  the  laying  and  construction  of  their  railroad,  or  such 
portion  thereof  as  they  may  think  proper ;  provided,  however,  that 
such  use  of  said  turnpike  road,  shall  not  be  construed  to  interfere 
with  or  render  void,  any  limitation  to  the  Act  incorporating  this 
company.     And  in  case  this  corporation  shall  not  accept  said  trans- 
fer or  charter  of  said  turnpike  road,  within  the  time  above  speci- 
fied, after  the  State  shall  be  ready  to  transfer  the  same,  and  pay 
therefor  as  aforesaid,  then  this  Act  and  the  Act  to  which  this  is  in 
amendment,  shall  thereafter  be  void  and  of  none  effect.     And  the 
damages  which  the  proprietors  of  the  Pawtucket  and  Providence 
East  Turnpike  may  sustain,  from  the  establishment  of  said  rail- 
road, shall  be  provided  for  by  an  appraisal  by  commissioners,  in 
the  manner  prescribed  in  the  seventh  section  of  the  Act,  to  which 
this  Act  is  in  amendment. 

Sect.  2.  That  the  twentieth  section  of  the  Act  to  which  this  Act 
is  in  amendment,  be,  and  the  same  is  hereby  repealed ;  and,  instead 
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thereof,  it  is  hereby  enacted,  that  the  thirteenth  section  of  the  Act 
to  which  this  Act  is  in  amendment,  shall  continue  in  full  force  and 
effect,  for  the  space  of  thirty  years  from  the  time  said  railroad  is 
opened  for  use,  and  no  longer. 

Sect.  3.  That  so  much  of  the  first  section  of  the  Act  to  which 
this  Act  is  in  amendment,  as  provides  that  the  railroad  shall  be 
located  with  the  approbation  of  commissioners,  as  therein  named, 
be,  and  the  same  is  hereby  repealed. 

Sect.  4.  That  in  addition  to  the  provisions  contained  in  the  nine- 
teenth section  of  the  Act  to  which  this  Act  is  in  amendment,  it  is 
hereby  further  provided,  that  if,  at  the  expiration  of  four  years 
from  and  after  the  completion  of  said  road,  the  net  income  or  re- 
ceipts from  tolls  and  other  profits,  shall  have  amounted  to  more  than 
twelve  per  cent,  per  annum,  upon  the  whole  cost  of  the  road  and 
appurtenances,  the  General  Assembly  may,  if  they  deem  it  expe- 
dient, alter  and  reduce  the  rate  of  tolls  and  other  profits,  in  such 
manner  as  to  take  oft'  such  overplus  for  the  next  four  years  ;  calcu- 
lating the  amount  of  transportation  upon  the  road  to  be  the  same 
as  for  the  four  preceding  years ;  and  at  the  expiration  of  every  four 
years  thereafter,  the  same  proceedings  may  be  had  ;  and  the  rates 
of  tolls  may  be  raised,  in  case  the  net  receipts  shall  have  been  less 
than  twelve  per  cent,  per  annum  during  any  preceding  four  years. 

Sect.  5.  That  so  much  of  the  first  section  of  the  Act  to  which 
this  Act  is  m  amendment,  as  authorizes  the  construction  of  a  rail- 
road from  Providence  to  any  other  place  or  places  in  the  State  of 
Rhode  Island  to  which  they  may  see  fit  to  extend  the  same  within 
the  time  limited  in  said  Act  in  such  manner  and  form  as  they  shall 
deem  most  expedient,  be,  and  the  same  is  hereby  repealed  ;  except 
so  far  as  it  may  authorize  the  extension  and  construction  of  said 
railroad  from  Providence  to  some  place  or  places  adjoining  to  the 
waters  of  Providence  River  or  Narragansett  Bay. 

Sect.  6.  That  it  shall  be  in  the  power  of  the  State,  at  any  time 
during  the  continuance  of  the  charter  hereby  granted,  after  the 
expiration  of  twenty  years  from  the  opening  for  use  of  the  railroad 
herein  provided  to  be  made,  to  purchase  of  the  said  corporation, 
the  said  railroad  and  all  the  franchise  property,  rights,  and  privi- 
leges of  said  corporation,  on  paying  therefor  the  amount  expended 
in  making  the  said  railroad,  and  the  expenses  of  repairs  and  all 
other  expenses  relating  thereto;  deducting  therefrom  any  excess 
received  from  tolls  and  other  profits,  over  and  above  the  interest  of 
twelve  per  cent,  per  annum,  on  the  amount  expended  on  said  road, 
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with  interest  on  such  excess  at  the  rate  of  six  per  cent.,  which 
interest  is  to  be  made  up  every  four  years  and  added  to  the  prin- 
cipal. 

Laws  of  the  January  Session,  1833. 

An  Act  to  revive  "  an  Act  in  amendment  to  an  Act  to  incorporate  the  Providence 
and  Boston  Railroad  Company,  and  for  other  purposes,"  and  in  amendment 
thereof  and  in  addition  thereto. 

Sect.  1.  Be  it  enacted,  $*c.  That  the  fourth  section  of  the  Act 
of  which  this  is  in  amendment,  be  and  the  same  is  hereby  so  far 
amended,  as  to  substitute  the  words  six  years  for  the  words  four 
years,  wherever  the  said  last  mentioned  words  are  made  use  of  in 
said  section. 

Sect.  2.  That  the  sixth  section  of  said  Act  be  and  the  same  is 
hereby  repealed  ;  and  in  lieu  thereof, 

Be  it  further  enacted,  That  it  shall  be  in  the  power  of  the  legis- 
lature of  the  State  of  Rhode  Island,  at  any  time  during  the  con- 
tinuance of  the  charter  of  the  said  Providence  and  Boston  Railroad 
Corporation,  after  the  expiration  of  twenty  years  from  the  opening 
for  use  of  the  railroad  therein  provided  to  be  made,  to  purchase  of 
the  said  corporation  the  said  railroad  and  all  the  franchise,  pro- 
perty, rights,  and  privileges  of  the  said  corporation,  by  paying  them 
therefor,  the  amount  expended  in  making  said  railroad,  and  the 
expenses  of  repairs,  and  all  other  expenses  relating  thereto  ;  and  in 
case  at  the  time  of  such  purchase,  the  said  corporation  shall  not  have 
received  an  income  equal  to  ten  per  cent,  per  annum  on  the  original 
cost,  over  and  above  the  charge  for  repairs  and  superintendence, 
and  all  other  expenses  relating  thereto,  the  State  are  to  pay  the 
said  corporation  such  additional  sum  as  together  with  the  tolls  and 
profits  of  every  kind  which  they  shall  have  received  from  the  said 
railroad,  will  be  equal  to  ten  per  cent,  per  annum  on  the  cost  of 
said  railroad,  from  the  date  of  the  payment  thereof  by  the  stock- 
holders of  the  said  corporation,  to  the  time  of  such  purchase:  and 
every  thing  contained  in  the  Act  to  which  this  is  in  addition, 
inconsistent  with  the  provisions  herein  made,  is  hereby  repealed ; 
and  that  the  further  period  of  one  year  beyond  the  respective  times 
mentioned  in  the  original  Act  to  which  this  is  in  amendment,  is 
hereby  granted  to  said  corporation  for  filing  the  location  of  the 
route,  and  completing  said  railroad. 

Sect.  3.  That  whenever  this  corporation  shall  be  subject  to 
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taxation  at  the  time  as  provided  in  the  original  charter,  in  no  case, 
shall  a  higher  rate  of  duty  or  tax  be  levied  or  imposed,  on  said 
corporation,  than  is  or  shall  be  levied  or  imposed  on  bank  capital 
in  this  State,  for  the  time  being. 

Skct.  4.  That  the  Act  passed  at  the  January  session  of  the 
General  Assembly  one  thousand  eight  hundred  and  thirty-two, 
entitled  "  an  Act  in  amendment  of  an  Act  to  incorporate  the  Pro- 
vidence and  Boston  Railroad  Company  and  for  other  purposes," 
so  far  as  is  not  inconsistent  with  the  provisions  of  this  Act,  be  and 
the  same  is  hereby  revived.     January,  IS33. 
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INCORPORATED    IN    RHODE    ISLAND    IN    JUNE,     1832. 

Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  construct  a  railroad 
from  Providence  to  the  line  of  the  State  of  Connecticut,  in  the  direction  of  Nor- 
wich, with  reference  to  the  construction  of  a  railroad  from  Norwich  to  New  Lon- 
don ;  also  to  construct  lateral  branches  therefrom ;  and  to  take  land  necessary  for 
the  construction  of  said  road. 

Sect.  2  limits  the  capital  stock  to  10,000  shares,  of  $100  each,  and  vests  the  govern- 
ment in  ten  directors,  who  may  appoint  other  necessary  officers. 

Sect.  3  gives  to  the  corporation  all  necessary  powers  ;  to  purchase  and  hold  neces- 
sary real  and  personal  estate,  to  make  equal  assessments  on  the  shares,  and  to  sell 
the  shares  of  any  stockholder  who  fails  to  pay  his  assessments. 

Sect.  4  authorizes  the  Company  to  establish  necessary  by-laws. 

Sect,  o  grants  a  toll  for  transportation  of  persons  and  property  on  said  road  ;  reserv- 
ing the  right  to  reduce  the  rates  of  toll,  after  four  years  from  the  completion  of 
the  road,  if  the  net  profits  exceed  12  per  cent,  upon  its  cost. 

Sect.  0  authorizes  the  directors  to  erect  toll  houses,  and  collect  tolls,  and  requires 
them  to  make  an  annual  report  of  their  doings  to  the  General  Assembly. 

Sect.  7  provides  that  said  Company,  after  locating  their  road,  may  make  a  report 
thereof  to  the  Court  of  Common  Pleas  for  the  county,  giving  a  description  of  tho 
route,  and  the  names  of  owners  of  land  through  which  it  may  pass  ;  it  also  pre- 
scribes the  mode  of  estimating  land  dams 

Sect.  8  authorizes  the  guardian  of  a  minor,  or  person  non  compos  mentis,  and  the 
husband  of  a  married  woman,  to  release  their  claims  for  land  damages. 

Sect.  9  provides,  if  any  person  wilfully  or  maliciously  injure  said  railroad,  or  its 
appurtenances,  or  obstruct  the  passing  of  any  car,  that  he  shall  forfeit  to  tho 
Company  treble  the  damages  sustained,  and  shall  be  liable  to  indictment. 

Sect.  10  requires  that  said  road  be  so  built  as  not  to  obstruct  or  injure  any  private 
way,  highway,  or  canal,  which  it  may  cross,  and  provides  that  any  highway  may 
be  raised  or  lowered,  if  necessary. 

Sect.  1 1  directs  the  mode  of  serving  legal  process  on  the  Company  in  suits  to  which 
it  is  a  party. 
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Sect.  12  provides  for  the  organization  of  the  Company,  and  appoints  the  time  of  the 

annual  meeting  when  directors  shall  be  chosen. 
Sect.  13  provides,  if  the  stock  be  not  subscribed,  the  Company  organized,  and  the 

location  filed,  before  April  10th,  1835,  or  if  the  road  be  not  completed  before  April 

10th,  1810,  that  this  Act  shall  be  void. 
Sect.  14  reserves  to  the  State  the  right  to  authorize  another  Company  to  enter,  with 

a  railroad,  upon  this  road,  by  paying  therefor,  and  complying  with  the  Company's 

regulations. 
Sect.  15  authorizes  the  State  to  subscribe  for  and  hold  3000  shares  of  the  stock  in 

said  Company,  and,  in  that  event  to  appoint  three  directors. 
Sect.  16  provides  as  to  the  manner  of  receiving  subscriptions  to  the  stock. 
Sect.  17  requires  that  one  director  and  stockholder  shall  reside  in  this  State. 
Sect.  18  exempts  the  Corporation's  property  from  taxation  for  twelve  years  from  the 

opening  of  the  road  for  use,  unless  the  net  profits  shall  exceed  six  per  cent. ;  and, 

in  no  event  shall  a  greater  tax  be  levied  thereon  than  is  levied  upon  bank  capital. 
Sect.  19  provides  that  this  Act  shall  not  interfere  with  the  provisions  of  section  14 

of  the  Act  incorporating  the  New  York,  Providence,  and  Boston  Railroad  Company. 


Laws  of  1832. 
An  Act  to  incorporate  the  Rhode  Island  and  Connecticut  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Benjamin  Hoppin,  William 
Sprague,  Josiah  Whitaker,  William  P.  Cleveland,  Thomas  S.  Per- 
kins, William  P.  Greene,  William  C.  Gilman,  and  their  associates, 
successors,  and  assigns,  be  and  they  hereby  are  made  a  corpora- 
tion, by  the  name  of  the  Rhode  Island  and  Connecticut  Railroad 
Company;  and  they  shall  be  capable  in  law  to  sue  and  be  sued  to 
final  judgment  and  execution,  plead  and  be  impleaded,  defend  and 
be  defended  against,  in  any  court  of  record,  or  in  any  other  place 
whatever ;  to  make,  have,  and  use  a  common  seal,  and  the  same 
to  break,  renew,  or  alter  at  pleasure ;  and  shall  be  and  are  hereby 
vested,  with  all  the  powers,  privileges,  and  immunities,  which  are 
or  may  be  necessary,  to  carry  into  effect  the  purposes  and  objects 
of  this  Act  as  hereafter  set  forth ;  and  the  said  corporation  are 
hereby  authorized  and  empowered  to  locate,  lay  out,  and  construct, 
and  finally  complete  a  railroad,  commencing  in  the  city  of  Provi- 
dence ;  thence  to  the  line  of  the  State  of  Connecticut,  in  the  direc- 
tion of  Norwich  in  said  State,  with  reference  to  the  construction  of 
a  railroad  through  Norwich  to  New  London  in  said  State,  and  such 
lateral  branches  of  said  road  to  any  factories  or  villages,  as  the  said 
company  shall  deem  expedient ;  in  such  manner  and  form  as  they 
shall  deem  expedient,  and  for  this  purpose  the  said  corporation  are 
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authorized  to  layout  their  road  not  exceeding  six  rods  wide,  through 
the  whole  length.  And  for  the  purpose  of  cutting  embankments, 
and  obtaining  stone  and  gravel,  may  take  as  much  more  land  as 
may  be  necessary  for  the  proper  construction  and  security  of  said 
road  ;  provided,  that  all  damages  that  may  be  occasioned  to  any 
person,  company,  or  corporation  by  taking  of  such  land  or  mate- 
rials for  the  purposes  aforesaid,  shall  be  paid  by  said  corporation  in 
manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  ten  thousand  shares  of  one  hundred  dollars  each  ;  and  the  imme- 
diate government  and  direction  of  the  affairs  of  said  corporation, 
shall  be  vested  in  ten  directors,  who  shall  be  chosen  by  the  mem- 
bers of  the  corporation  in  the  manner  hereinafter  provided  ;  and 
shall  hold  their  offices  for  one  year,  and  until  others  shall  be  duly 
elected  and  qualified,  to  take  their  places  as  directors.  And  the 
said  directors,  a  majority  of  whom  shall  form  a  quorum  for  the 
transaction  of  business,  shall  elect  one  of  their  own  number  as  presi- 
dent of  the  board,  who  shall  also  be  president  of  the  corporation  ; 
and  said  directors  shall  have  authority  to  choose  a  clerk,  who  shall 
be  sworn  to  the  faithful  discharge  of  his  duty;  and  a  treasurer  who 
shall  give  bonds  to  the  corporation  with  sureties  to  the  satisfaction 
of  the  directors,  in  a  sum  not  less  than  twenty  thousand  dollars, 
for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  of  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  : 
and  all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant;  to 
purchase  and  hold  land,  materials,  and  other  necessary  things  in 
the  name  of  the  corporation,  for  the  use  of  said  road  ;  to  make  such 
equal  assessments,  from  time  to  time,  on  all  the  shares  in  said  cor- 
poration, as  they  may  deem  expedient  and  necessary,  in  the  pro- 
gress and  execution  of  the  work  ;  and  direct  the  same  to  be  paid 
by  the  treasurer  of  the  corporation  :  and  the  treasurer  shall  give 
notice  of  all  such  assessments,  and  in  case  any  stockholder  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after 
notice  by  the  treasurer  of  said  corporation,  the  directors  may  order 
the  treasurer  to  sell  such  share  or  shares  at  public  auction,  after 
giving  not  less  than  thirty  days'  notice  in  one  newspaper,  at  least, 
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published  in  this  State,  to  the  highest  bidder,  and  the  same  be 
transferred  to  the  purchaser;  and  such  delinquent  stockholder, 
shall  be  entitled  to  the  overplus,  if  his  share  or  shares  shall  sell  for 
more  than  the  assessment  due,  with  the  interest  and  cost  of  sale ; 
provided,  however,  that  no  assessment  shall  be  laid  upon  any  shares 
in  said  corporation,  of  a  greater  amount,  in  the  whole,  than  one 
hundred  dollars  on  each  share. 

Sect.  4.  That  the  said  corporation,  shall  have  power  to  make, 
ordain,  and  establish  such  by-laws,  rules,  and  regulations  for  their 
own  government,  and  for  the  management  of  their  property  and 
concerns,  as  they  shall  deem  expedient  and  necessary,  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  provis- 
ions of  this  Act,  and  for  the  well  ordering,  regulating,  and  securing 
the  interests  and  affairs  of  the  corporation;  provided  the  same  be 
not  repugnant  to  the  laws  of  this  State. 

Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  on  all  passengers  and  pro- 
perty, of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon,  and 
established,  from  time  to  time,  by  the  directors  of  said  corporation  ; 
the  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and  all 
other  matters  and  things  in  relation  to  the  use  of  said  road,  shall 
be  in  conformity  to  such  rules,  regulations,  and  provisions,  as  the 
directors  shall,  from  time  to  time,  prescribe  and  direct ;  and  said 
road  may  be  used  by  any  persons  who  may  comply  with  such 
rules  and  regulations  :  provided,  however,  that  if  at  the  expiration 
of  four  years  from  and  after  the  completion  of  said  road,  the  net 
income  or  receipts  from  tolls  and  other  profits,  shall  have  amount- 
ed to  more  than  twelve  per  cent,  per  annum,  upon  the  whole  cost 
of  the  road  and  appurtenances,  the  General  Assembly  may  take 
measures  to  alter  and  reduce  the  rate  of  tolls  and  other  profits,  in 
such  manner,  as  to  take  off  the  overplus  for  the  next  four  years ; 
calculating  the  amount  of  transportation  upon  the  road  to  be  the 
same  as  the  four  preceding  years;  and  at  the  expiration  of  every 
four  years  thereafter,  the  same  proceedings  may  be  had  ;  and  the 
rate  of  tolls  may  be  raised  in  case  the  net  receipts  shall  have  been 
less  than  twelve  per  cent,  during  the  preceding  four  years. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
being,  are  hereby  authorized  to  erect  toll-houses,  to  establish  gates, 
appoint  toll-gatherers,  and  demand  and  collect  toll  upon  the  road 
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when  completed,  and  upon  such  parts  thereof  as  shall,  from  time 
to  time,  be  completed;  and  they  shall,  from  year  to  year,  make  a 
report  to  the  General  Assembly,  of  their  acts  and  doings  under  the 
provisions  of  this  Act;  and  the  books  of  said  corporation  shall  be 
open  for  the  inspection  of^i  committee  of  the  General  Assembly,  at 
their  pleasure:  and  it  shall  be  the  duty  of  the  treasurer  of  said 
corporation,  when  so  required  by  the  General  Assembly,  to  render 
an  account  of  the  receipts  and  expenditures  of  said  railroad,  under 
oath. 

Sect.  7.  That  whenever  said  corporation  shall  have  located 
said  railroad,  or  any  part  thereof,  they  may  make  a  report  thereof 
to  the  court  of  common  pleas  then  to  be  holden  within  and  for  the 
county  within  which  said  location  is  made,  at  any  term  thereof; 
wherein  they  shall  particularly  describe  the  bearings  of  the  intend- 
ed route,  or  any  section  thereof  so  located,  and  the  names  of  the 
owners  of  the  land  through  which  the  same  may  pass,  so  far  as 
thev  can  be  ascertained  ;  which  report  so  made  shall  be  placed  on 
the  files  of  said  court  and  notice  given  thereof,  to  the  owner  or 
owners  of  the  land  embraced  therein,  (if  known,)  in  such  manner  as 
the  court  shall  direct,  at  the  expense  of  said  corporation;  and  said 
court  shall  thereupon  appoint  three  discreet  and  disinterested  free- 
holders of  said  county,  (vacancies  if  any  happen  to  be  filled  by 
the  court,)  to  estimate  all  damages  which  any  person  or  per- 
sons whose  lands  are  described  or  mentioned  in  such  report,  shall 
sustain,  provided  such  railroad  or  any  appendage  or  appurtenance 
thereof,  be  constructed  thereon.  And  the  said  commissioners 
before  they  proceed  to  execute  these  duties,  shall  be  sworn  to  a 
faithful  and  impartial  discharge  thereof;  and  they  .shall  give  sea- 
sonable notice  in  such  manner  as  said  court  shall  direct,  to  all 
persons  interested,  to  file  their  claims,  if  any  they  have  which 
have  not  been  released  to  said  corporation,  with  some  one  of  said 
commissioners,  or  with  the  clerk  of  said  court,  within  thirty  days 
from  the  date  of  said  notice  ;  at  the  end  of  the  time  allowed  for 
filing  such  claims  for  damages,  the  commissioners,  or  a  majority  of 
them,  having  previously  given  notice  to  all  the  parties  interested, 
of  the  time,  and  extent  of  the  route  to  be  examined,  by  publishing 
in  one  or  more  of  the  newspapers  printed  in  the  city  of  Providence, 
an  advertisement  thereof,  in  three  successive  papers,  at  least,  shall 
pass  on  the  premises  so  intended  to  be  used  by  said  corporation  for 
the  purposes  aforesaid  :  and  after  hearing  the  parties  interested, 
shall  estimate  all  such  damages  as  they  shall  think  any  person  or 
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persons,  corporation  or  corporations  shall  sustain,  by  the  construc- 
tion of  said  railroad,  through  his,  her,  or  their  land,  over  and  above 
the  benefits  and  advantages,  which  the  said  commissioners  shall 
judge  may  accrue  to  such  person  or  persons,  corporation  or  corpo- 
rations, from  the  construction  of  said  railroad.  And  the  said  com- 
missioners, or  a  majority  of  them,  shall  make  return  of  their  doings 
as  soon  as  may  be,  to  said  court  of  common  pleas ;  and  the  said 
court  shall  thereupon  order  the  said  report,  or  the  substance  there- 
of, to  be  published  in  one  or  more  of  the  newspapers  printed  in  said 
Providence,  three  weeks  successively,  at  the  expense  of  the  corpo- 
ration. And  if  the  said  corporation,  or  any  person  or  persons 
interested,  shall  be  dissatisfied  with  the  estimate  of  said  commis- 
sioners, application  may  be  made  by  such  dissatisfied  party,  at  the 
next  term  of  said  court  of  common  pleas,  after  the  return  and  accep- 
tance of  such  report  and  after  its  publication  as  aforesaid,  for  a  jury, 
to  hear  and  finally  determine  upon  the  amount  of  damages  to  be 
assessed  in  the  case  complained  of;  which  said  jury  shall  be  sum- 
moned by  the  sheriff,  under  the  direction  of  the  court,  in  manner 
prescribed  by  law ;  and  they  shall  be  under  oath,  according  to  the 
provisions  of  law  in  such  cases.  And  if  the  party  injured  in  his  or 
her  estate  apply  for  such  jury,  and  fail  to  obtain  such  increase  of 
damages,  such  party  shall  be  liable  for  all  legal  costs  arising  after 
the  entry  of  such  application  for  a  jury,  and  such  court  shall  enter 
judgment  and  issue  execution  accordingly.  And  if  said  corpora- 
tion apply  for  a  jury  and  fail  to  obtain  diminution  of  damages,  it 
shall  in  like  manner  be  liable  for  costs ;  and  said  court  may  enter 
judgment  and  issue  execution  for  such  costs.  And  if  within  ninety 
days  after  the  said  corporation  shall  have  entered  upon  the  land  of 
any  person  or  persons  and  commenced  the  construction  of  said 
railroad,  it  shall  not  pay  or  cause  to  be  paid,  the  damages,  if  any, 
so  assessed,  in  manner  aforesaid,  by  said  commissioners  or  such 
jury,  such  person  or  persons  on  whose  land  operations  are  so  com- 
menced, may  have  an  action  of  debt  against  said  corporation  in  any 
court  proper  to  try  the  same,  to  recover  such  damages.  And  execu- 
tion, from  whatever  court  the  same  may  issue,  for  damages  assessed 
as  aforesaid,  and  costs,  shall  be  in  common  form,  and  may  be 
levied  upon  the  goods,  estate,  and  lands  of  said  corporation ;  and 
the  report  of  said  commissioners  when  accepted  and  recorded  and 
not  appealed  from,  in  manner  aforesaid,  or  the  verdict  of  a  jury 
being  returned  and  recorded,  shall  forever  be  a  bar  to  any  other 
action  commenced  for  damages  against  said  corporation,  on  account 
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of  the  injury  for  which  such  damages  were  awarded,  otherwise  than 
is  herein  provided.  And  said  commissioners,  in  all  cases,  shall  be 
allowed  three  dollars  per  day  for  their  services. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate,  of 
married  women,  infants,  or  persons  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardians  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages,  in  relation  to  the  lands 
or  estates  to  be  taken  and  appropriated  as  aforesaid,  as  they  mighvt 
do  if  the  same  were  holden  by  them  in  their  own  right  respect- 
ively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  railroad,  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  the 
trial  shall  be  had;  to  be  sued  for  and  recover  before  any  justice, 
or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the  cor- 
poration or  other  officer  whom  they  may  direct,  to  the  use  of  the 
said  corporation  ;  and  such  offender  or  offenders,  shall  be  liable  to 
indictment  by  the  grand  jury  for  the  county,  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences 
contrary  to  the  above  provisions  ;  and  on  conviction  thereof  before 
any  court  of  general  sessions  of  the  peace  to  be  holden  in  said 
county,  shall  pay  a  fine  not  exceeding  one  hundred  dollars,  and 
not  less  than  thirty  dollars,  to  the  use  of  the  State  ;  or  may  be  im- 
prisoned a  term  not  exceeding  one  year,  at  the  discretion  of  the 
court  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  if  the  said  railroad  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad,  as  not  to  obstruct  the  safe  and  convenient  use  of  said  pri- 
vate way  ;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any  court 
proper  to  try  the  same  ;  and  shall  recover  his  reasonable  damages 
for  such  injury.  And  if  the  said  railroad  shall,  in  the  course  there- 
of, cross  any  canal,  turnpike,  or  highway,  the  said  railroad  shall 
be  so  constructed  as  not  to  impede,  or  obstruct  the  safe  and  con- 
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venient  use  of  such  canal,  turnpike,  or  other  highway.     And  the 
said  corporation  shall  have  power  to  raise  or  lower  such  turnpike, 
or  highway,  so  that  the  said  railroad,  if  necessary,  may  conven- 
iently pass  under  or  over  the  same.     And  if  the  said  corporation 
shall  raise  or  lower  any  such  turnpike  or  highway,  pursuant  there- 
to, and  shall  not  so  raise  or  lower  the  same  as  to  he  satisfactory  to 
the  proprietors  of  such  turnpike,  or  to  the  town  council  of  the  town 
or  towns  in  which  said  highway  may  be  situated,  as  the  case  may 
lje,  said  proprietors  or  town  council  may  require  in  writing  of  said 
corporation,   such  alteration  or  amendment,  as  they  may  think 
necessary.     And  if  the  said  corporation  shall  refuse  or  unreasona- 
bly neglect  to  make  the  same,  such  proprietors  or  town  council,  as 
the  case  may  be,  may  file  their  complaint  with  the  court  of  gene- 
ral sessions  of  the  peace  for  the  county  in  which  said  turnpike  or 
highway  may  be;  and  if  said  court  shall  adjudge  that  said  altera- 
tion is  reasonable  and  proper,  they  shall  decree  that  the  same  be 
made  by  said  corporation,  and  render  judgment  accordingly.     And 
in  case  said  corporation  shall  neglect  to  comply  with  said  judg- 
ment within  the  time  prescribed  by  said  court,  the  said  proprietors 
or  town  council,  as  the  case  may  be,  may  proceed  to  make  such 
alterations  or  amendment ;  and  may  institute  and  prosecute  to  final 
judgment  and  execution,  in  any  court  proper  to  try  the  same,  any 
action  of  the  case  against  said  corporation  ;  and  shall  therein  recov- 
er a  reasonable  indemnity  in  damages,  for  all  charges,  disburse- 
ments, labor,  and  services,  occasioned  by  making  such  alterations 
and  amendments,  with  costs  of  suit. 

Sect.  11.  That  in  all  proceedings  whether  in  law  or  equity,  in 
which  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  place  of  business  in  this 
State,  or  either  of  them,  shall  be  deemed  a  sufficient  service 
thereof;  and  all  executions  that  shall  issue  against  said  corpora- 
tion, may  be  levied  on  the  property  of  said  corporation  of  every 
description  ;  or  in  such  other  manner  as  the  General  Assembly  may 
hereafter  prescribe,  for  the  service  of  process,  or  levying  of  execu- 
tion against  said  corporation. 

Sect.  12.  That  the  annual  meeting  of  the  members  of  the  said 
corporation,  shall  be  holden  on  the  last  Tuesday  in  June  annually  ; 
and  until  the  first  annual  meeting  under  this  Act,  William  P. 
Greene,  William  C.  Gilman,  Benjamin  Hoppin,  Josiah  Whitaker, 
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William  P.  Cleaveland,  Thomas  S.  Perkins,  William  H.  Law, 
John  A.  Rockwell,  John  Breed,  and  Asa  Child,  shall  be  directors 
of  said  corporation,  with  power  to  till  any  vacancy  in  their  num- 
ber; and  to  call  a  meeting  of  the  stockholders  if  they  shall  see 
proper,  at  any  time  previous  to  said  annual  meeting,  for  the  pur- 
pose of  choosing  directors  as  is  provided  in  this  Act.  And  the 
annual  meeting  shall  he  held  at  such  time  and  place  within  tins 
State,  as  the  directors  for  the  time  being  shall  appoint;  at  which 
meeting  ten  directors  shall  be  chosen  by  ballot;  each  proprietor  or 
owner  of  one  share  being  a  member  of  the  corporation ;  and  each 
member  being  entitled  to  as  many  votes  as  he  has  shares:  pro- 
vided, that  no  member  shall  be  entitled  to  vote  upon  more  than 
one  fourth  part  of  the  whole  number,  unless  as  proxy  for  other 
members;  and  any  member  absent  may  have  a  right  to  vote  by 
proxy  duly  authorized  in  writing.  And  a  majority  of  the  directors 
are  hereby  authorized  to  call  the  first  meeting  of  said  corporation, 
by  giving  notice  of  the  time  and  place,  ten  days  before  the  time 
mentioned  in  said  notice,  by  publishing  the  same  in  one  or  more 
of  the  newspapers  printed  in  this  State,  and  in  Boston  and  A'ew 
York. 

Sect.  13.  That  if  the  stock  shall  not  have  been  subscribed  for, 
the  company  organized,  and  location  of  the  route  filed  with  the 
court  of  common  pleas  of  the  county  or  counties,  within  which  the 
land  proposed  to  be  taken  up  for  the  use  of  said  railroad  is  situate, 
previous  to  the  tenth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-five,  or  if  the  stock  being  so 
subscribed,  the  company  organized,  and  location  made  as  afore- 
said, the  corporation  fail  to  complete  the  said  railroad  before  the 
tenth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty,  in  either  of  the  before  mentioned  cases,  this  Act 
shall  be  void  and  of  no  effect. 

Sect.  14.  That  the  State  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  railroad,  paying  for  the 
right  to  use  the  same,  or  any  part  thereof,  at  such  a  rate  of  toll  pel 
mile  for  the  portion  of  the  road  used  by  such  company,  so  author- 
ized to  enter  thereon  with  another  railroad,  as  said  corporation 
may  prescribe  for  the  whole  route,  and  complying  with  such  rules 
and  regulations  as  may  be  established  by  said  corporation. 

Sect.  15.  That  the  State  of  Rhode  Island  shall,  if  they  think 
proper,  have  the  privilege  of  subscribing  and  owning  three  thou- 
sand shares  of  the  stock  of'  the  said  railroad  corporation,  under  the 
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same  regulations  as  other  stockholders  :  and  in  case  the  said  State 
should  subscribe  for  the  above  shares,  the  General  Assembly  shall 
annually  appoint  three  directors ;  and  if  a  less  amount  they  shall 
appoint  one  director  for  every  thousand  shares,  to  assist  to  manage 
the  concerns  of  the  said  corporation  ;  and  if  the  State  do  not  see  fit 
to  subscribe  for  the  said  stock  as  above  provided,  then  the  said 
amount,  or  any  part  thereof,  not  taken  by  the  State,  shall  be  offered, 
to  the  citizens  of  this  State,  for  public  subscription,  according  to  the 
provisions  of  the  next  succeeding  section  ;  and  in  addition  to  the 
stock  therein  provided  to  be  offered  to  said  citizens. 

Sect.  16.  That  the  books  of  the  corporation  shall  be  opened  at 
some  suitable  place  within  this  State,  for  three  days,  to  receive  the 
subscriptions  of  the  citizens  of  this  State  for  the  stock  of  said  corpo- 
ration, to  the  amount  of  five  thousand  shares  or  five  hundred  thou- 
sanddollars  ;  for  which  purpose  the  directors  shall  give  public  notice 
in  one  or  more  of  the  newspapers  printed  in  Providence  and  New- 
port, at  least  three  successive  weeks,  of  the  time  and  place  when  and 
where  such  books  shall  be  opened.  And  in  case  the  amount  sub- 
scribed, shall  exceed  the  number  of  five  thousand  shares  or  five  hun- 
dred thousand  dollars,  it  shall  be  apportioned  according  to  the  sums 
respectively  subscribed  :  p?-ovided,  hoicevc?-,  that  if  the  whole  amount 
of  the  five  hundred  thousand  dollars  shall  not  have  been  subscribed 
by  the  citizens  of  this  State  within  the  time  specified,  together  with 
such  portion  of  the  amount  allotted  to  the  State,  as  they  may  not 
think  proper  to  take,  then  the  directors  may  open  the  books  at 
some  future  time,  at  such  place  or  places  as  they  may  think  pro- 
per ;  or  may  distribute  the  balance  of  the  stock,  to  any  other  per- 
son or  persons  who  may  wish  to  subscribe  for  the  same. 

Sect.  17.  That  at  least  one  of  the  directors  of  said  corporation 
being  a  stockholder,  shall  be  an  inhabitant  of  this  State ;  and 
such  further  number  at  least,  as  shall  be  in  relative  proportion  to 
the  stock  owned  by  citizens  thereof. 

Sect.  IS.  That  the  property  and  capital  stock  of  this  corporation 
shall  be  exempted  from  every  species  of  taxation,  for  twelve  years 
from  the  time  said  railroad  shall  be  opened  for  use,  unless  the  net 
profits  thereof  shall  sooner  amount  to  six  percent. ;  and  in  no  case 
-shall  a  higher  rate  of  duty  or  tax  be  levied  or  imposed  upon  said 
corporation,  than  is  or  shall  be  levied  or  imposed  upon  bank 
capital  in  this  State,  for  the  time  being. 

Sect.  19.  That  this  Act  shall  not  be  construed  to  affect  or  in  any 
way  interfere  with  the  provision  of  the  fourteenth  section  of  an 
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Act  entitled  "  An  Act  to  incorporate  the  New  York,  and  Provi- 
dence and  Boston  Railroad  Company  "  passed  at  the  present  ses- 
sion of  this  Assembly. 


NEW   YORK,  PROVIDENCE,  AND   BOSTON   RAILROAD   COMPANY. 
INCORPORATED    IN    RHODE    ISLAND    IN    JUNE,     1832. 

Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  construct  a  railroad 
from  Providence  to  the  line  of  the  State  of  Connecticut,  or  Pawcatuck  River  in 
Westerly,  and  lateral  branches  to  the  -waters  of  Narraganset  Bay ;  also  to  take 
land  necessary  for  its  construction,  by  paying  damages  to  be  estimated  as  herein 
provided. 

Sect.  2  limits  the  capital  stock  to  12000  shares,  of  $100  each,  and  vests  the  govern- 
ment in  nine  Directors  having  power  to  appoint  other  necessary  oiHcers. 

Sect.  3  gives  to  the  Corporation  all  necessary  powers  ;  to  purchase  and  hold  neces- 
sary land  and  other  things  ;  to  make  equal  assessments  on  the  shares,  and  to  sell 
the  shares  of  any  stockholder  neglecting  to  pay  such  assessments. 

Sect.   1  authorizes  the  Company  to  establish  necessary  by-laws. 

Sect.  5  grants  a  toll  for  transportation  of  persons  and  property  on  said  road ;  reserv- 
ing the  power  to  reduce  the  rates  of  toll,  after  four  years  from  the  completion  of 
said  road,  if  its  net  income  shall  have  exceeded  12  per  cent,  per  annum  on  its 
cost. 

Sect.  0  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls,  and  requires 
them  to  make  an  annual  report  of  their  doings  to  the  General  Assembly. 

Sect.  7  provides  that  said  Company,  after  the  location  of  their  road,  may  make  a 
report  thereof  to  the  Court  of  Common  Pleas  for  the  count}-,  giving  a  plan  of  the 
route,  and  the  names  of  persons  through  whose  land  it  will  pass,  and  prescribes 
the  manner  of  estimating  land  damages. 

Sect.  8  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor,  or 
person  nan  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect.  9  provides,  if  any  person  wilfully  or  maliciously  injure  or  destroy  said  railroad 
or  it-  appurtenances,  or  obstruct  the  passage  of  any  ear,  that  he  shall  forfeit  to 
the  Company  treble  the  damages  sustained,  and  shall  be  liable  to  indictment. 

Sect.  10  requires  that  said  railroad,  where  it  crosses  any  private  way,  highway,  or 
canal,  shall  be  so  constructed  as  not  to  obstruct  or  injure  the  same;  it  also 
provides  that  a  highway  may  lie  raised  or  lowered,  if  necessary. 

Sect.  1 1  directs  the  mode  of  serving  legal  process  upon  the  Corporation  in  suits 

where  it  is  a  party. 
Sect.  12  provides  as  to  the  organization  of  the  Company,  and  appoints  the  time  of 

the  annual  meeting,  when  Directors  shall  be  cho--< in. 
Sect.  13  provides,  if  the  stock  be  not  subscribed  for,  the  Company  organized,  and 
the  location  filed,  before  April  10,  183.3,  or  if  the  road  be  not  completed  before 
April  10,  1840,  that  this  Act  shall  be  void. 
Sect.   14  prohibits  the  making  a  grant  for  another  railroad,  within  thirty  yens  from 
the  opening  of  this  road  for  use,  which  shall  run  within  ten  miles  north  or  south 
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of  the  terminus  of  this  road  at  tlie  line  of  the  State  of  Connecticut ;  but  any  road 

may  enter  upon  and  use  this  road,  by  paying  therefor  and  complying  with  its 

regulations. 
Sect.  15  provides  that  the  State  may  subscribe  for  1000  shares  in  the  stock  of  this 

road,  and  in  that  event,  may  appoint  one  Director ;  or  said  shares  may  be  reserved 

for  their  citizens. 
Sect.  1 6  prescribes  the  manner  of  receiving  subscriptions  to  the  capital  stock. 
Sect.  17  requires  that  one  of  the  Directors,  a  stockholder,  shall  reside  in  this  State. 
Sect.  18  exempts  the  property  of  the  Corporation  from  taxation,  for  twelve  years 

from  the  time  of  its  opening  for  use,  unless  the  net  profits  shall  sooner  exceed  six 

per  cent,  and  in  no  event  shall  the  tax  levied  exceed  that  levied  on  bank  capital. 

An  Act  was  passed  in  June,  1833,  to  unite  the  New   York  and  Stonington  Railroad 
Company,  incorporated  in  Connecticut,  icith  this  Company. 

Sect.  1  provides  that,  after  the  first  day  of  July,  1833,  said  two  Companies  shall  be 
united,  holding  and  enjoying  all  their  corporate  property  and  privileges  in  common, 
and  incapable  of  acquiring  or  holding  separate  property. 

Sect.  2  directs  that,  after  the  first  meeting  of  this  Company,  the  Connecticut  stock- 
holders shall  have  the  same  notice  as  the  present  stockholders,  and  provides  as 
to  the  choice  of  officers. 

Sect.  3  enacts  that  the  shares  in  said  Company  shall  be  liable  to  attachment  in  the 
State  where  the  stockholder  resides  ;  and  directs  the  mode  of  attachment  and  of 
sale  on  execution. 

Sect.  4  provides  that  this  Act  shall  take  effect  from  July  1,  1833,  if  accepted  by  said 
Companies. 

Sect.  5  declares  the  name  of  this  Company  to  be  the  joint  name  of  the  two  Corpo- 
rations, when  united. 

An  Act  teas  passed  in  June,  1836,  respecting  this  Corporation. 

Sect.  1  requires  the  Company  to  maintain  sufficient  fences  on  each  side  of  their 
road,  except  when  otherwise  agreed,  under  the  penalties  prescribed. 

Sect.  2  makes  the  Corporation  liable  for  damages  caused  by  fire  communicated  from 
their  engines. 

Sect.  3  provides  for  assessment  of  damages  to  owners  of  land  or  water  privileges. 

Sect.  4  authorizes  an  appeal  from  such  assessment. 

Sect.  5  directs  the  form  of  notice  to  parties  interested  in  the  assessment  of 
damages. 

Sect.  6  provides  that  the  expenses  of  said  Commissioners  appointed  to  assess 
damages,  and  of  the  notices,  shall  be  paid  by  the  Company. 

Sect.  7  authorizes  persons  who  have  sustained  damages  on  their  land,  by  reason  of 
the  surveys  made  for  said  railroad,  to  apply  for  an  assessment  of  damages  as 
aforesaid. 

Sect.  8  provides  that  said  railroad  shall  not  obstruct  any  watercourse,  and  that  cars 
shall  not  pass  over  said  road  until  it  is  fenced. 

Sect.  9  provides  that  said  damages  shall  be  paid  within  sixty  days  after  the  assess- 
ment. 

Sect.  10  authorizes  a  relocation  of  said  road,  or  a  part  thereof,  if  necessary,  in  the 
manner  indicated. 
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Sect.  11  repeals  so  much  of  the  Act  to  which  this  is  an  amendment,  as  is  inconsistent 

herewith. 
Sect.  12  provides  that  nothing  herein  shall  authorize  the  erection  of  any  bridge  to 

obstruct  the  navigation  of  Providence  llivcr,  or  the  carrying  said  railroad  through 

the  compact  part  of  Providence. 

An  additional  Act  was  passed  in  January,  1840,  respecting  this  Company. 

Sect.  1  authorizes  the  Company  to  increase  their  capital  stock  to  £100,000. 
Sect.  2  requires  any  boats  owned  or  used  by  the  Company  to  be  inspected. 
Sect.   3  provides  that  such  inspectors  shall  perform  their  duties  as  prescribed,  and 

make  a  semi-annual  report. 
Sect.  4  provides  that  they  shall  be  paid  for  their  services  by  the  Company. 

An  Act  teas  passed  in  January,  1811,  in  addition  to  the  foregoing  Acts. 

Sect.  1  authorizes  this  Company  to  extend  their  road  into  Providence,  subject  to 

certain  regulations. 
Sect.  2  provides,  if  any  person  wilfully  injure  or  obstruct  said  railroad,  that  he  shall 

forfeit   to   the    Company  treble   the  damages  sustained,   and  shall  be  liable  to 

indictment. 

An  Act  in  addition  to  the  foregoing  Acts  teas  passed  at  the  October  Session,  1846. 

Sect.  1  authorizes  the  Company  to  locate  and  construct  a  railroad  to  connect  with 
that  of  the  Providence  and  Worcester  Railroad  Company,  and  to  take  land  neces- 
sary therefor. 

Sect.  2  provides  that  a  report  of  the  location,  when  made,  shall  be  filed  with  the 
Court  of  Common  Pleas  for  the  county,  who  shall  appoint  suitable  persons  to 
estimate  the  damages  sustained  by  persons  through  whose  land  the  road  will  pass ; 
and  they  shall  return  their  report  to  said  court,  from  which  report  an  appeal  may 
be  taken. 

Sect.  3  requires  the  Commissioners,  if  thereto  requested,  to  demand  of  the  Company 
security  for  land  damages. 

Sect.  4  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor,  or 
person  non  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect.  ■')  requires  said  railroad  to  be  so  constructed  as  not  to  obstruct  or  injure  any 
private  way,  highway,  or  canal,  which  it  may  cross. 

Sect.  6  authorizes  the  construction  of  said  road  to  be  commenced,  before  the  assess- 
ment of  land  damages. 

Sect.  7  provides  that  the  location  may  be  changed,  if  necessary. 

Sect.  8  provides,  if  the  location  be  changed,  that  a  report  thereof  be  made,  and 
damages  be  assessed  anew. 

Sect.  9  makes  said  road,  when  constructed,  subject  to  the  provisions  previously 
enacted. 

Sect.  10  provides,  if  the  location  be  not  filed  before  June  1,  1849,  or  if  the  road  be 
not  completed  before  June  1,  18-51,  that  this  Act  shall  be  void. 

Sect.  11  forbids  said  road  to  be  carried  into  or  through  Providence,  without  the 
consent  of  the  City  Council.  ,• 
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The  Resolves  of  May  Session,  1847,  authorize  this  Company  to  borrow  $100,000,  and 
issue  their  bonds  therefor,  bearing  7  per  cent,  payable  semi-annually. 

An  Act  in  addition  to  said  Act  was  passed  at  the  January  Session,  1848. 

Sect.  1  authorizes  this  Company  to  create  7000  shares  of  $100  each,  and  sell  them 
at  not  less  than  the  par  value  ;  and  provides  that  said  shares  shall  have  a  priority 
of  dividends  not  exceeding  six  per  cent,  per  annum. 


Laws  of  June  Session,  1832. 
An  Act  to  incorporate  the  New  York,  Providence,  and  Boston  Railroad  Company. 

Sect.  1.  Be  it  enacted,  cj'c.  That  Oliver  D.  Wells,  Samuel  Whit- 
temore,  John  Y.  Gray,  Robert  P.  Bell,  Joseph  Goddard,  Isaac 
Champlain,  Charles  Perry,  John  H.  Cross,  Lyndon  Taylor,  Paul 
Babcock,  jr.,  George  W.  Gavitt,  George  Wells,  Jesse  L.  Moss, 
Peter  Crary,  Courtland  Palmer,  John  S.  Crary,  S.  F.  Dennison,  C. 
H.  Phelps,  Gurdon  Trumbull,  and  their  associates,  successors,  and 
assigns,  be,  and  they  hereby  are  made  a  corporation,  by  the  name 
of  the  New  York,  Providence,  and  Boston  Railroad  Company  ;  and 
they  shall  be  capable  in  law  to  sue  and  be  sued  to  final  judgment 
and  execution,  plead  and  be  impleaded,  defend  and  be  defended 
against,  in  any  court  of  record,  or  in  any  other  place  whatever ;  to 
make,  have,  and  use  a  common  seal,  and  the  same  to  break,  renew, 
or  alter  at  pleasure  ;  and  shall  be  and  are  hereby  vested  with  all  the 
powers,  privileges,  and  immunities,  which  are  or  may  be  necessary 
to  carry  into  effect  the  purposes  and  objects  of  this  Act,  as  herein- 
after set  forth.  And  the  said  corporation  are  hereby  authorized  and 
empowered  to  locate,  lay  out,  and  construct  and  finally  complete 
a  railroad,  commencing  in  the  city  of  Providence,  thence  to  the  line 
of  the  State  of  Connecticut,  on  Pawcatuck  River  in  Westerly  ; 
and  such  lateral  branches  of  said  road  to  any  part  of  the  waters  of 
.Xarraganset  Bay,  or  to  any  factories  or  villages,  as  the  said  com- 
pany shall  deem  expedient,  in  such  manner  and  form  as  they  shall 
deem  expedient.  And  for  this  purpose  the  said  corporation  are  au- 
thorized to  layout  their  road  not  exceeding  six  rods  wide,  through 
the  whole  length  ;  and  for  the  purpose  of  cutting  embankments,  and 
obtaining  stone  and  gravel,  may  take  as  much  more  land  as  may  be 
necessary  for  the  proper  construction  and  security  of  said  road  : 
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provided,  that  all  damages  that  may  be  occasioned  to  any  person, 
company,  or  corporation,  by  taking  of  such  land  or  materials  for 
the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation,  in 
manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  twelve  thousand  shares  of  one  hundred  dollars  each.  And  the 
immediate  government  and  direction  of  the  affairs  of  said  corpora- 
tion, shall  be  vested  in  nine  directors,  who  shall  be  chosen  by  the 
members  of  the  corporation,  in  the  manner  hereinafter  provided ; 
and  shall  hold  their  offices  for  one  year,  and  until  others  shall  be 
duly  elected  and  qualified  to  take  their  places  as  directors ;  a  ma- 
jority of  whom  shall  form  a  quorum  for  the  transaction  of  business, 
and  shall  elect  one  of  their  own  number  as  president  of  the  board, 
who  shall  also  be  president  of  the  corporation.  And  said  directors 
shall  have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the 
faithful  discharge  of  his  duty  ;  and  a  treasurer,  who  shall  give  bond 
to  the  corporation  with  sureties,  to  the  satisfaction  of  the  directors, 
in  a  sum  not  less  than  twenty  thousand  dollars,  for  the  faithful 
discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  ;  and 
all  such  other  powers  and  authority,  for  the  management  of  the 
affairs  of  the  corporation,  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant.  To 
purchase  and  hold  land,  materials,  and  other  necessary  things,  in 
the  name  of  the  corporation,  for  the  use  of  said  road,  and  so 
far  as  the  same  may  be  necessary  therefor  ;  to  make  such  equal 
assessments,  from  time  to  time,  on  all  the  shares  in  said  corpo- 
ration, as  they  may  deem  expedient  and  necessary  in  the  progress 
and  execution  of  the  work,  and  direct  the  same  to  be  paid  to  the 
treasurer  of  the  corporation  :  and  the  treasurer  shall  give  notice  of 
all  such  assessments ;  and  in  case  any  stockholder  shall  neglect  to 
pay  his  assessment,  for  the  space  of  thirty  days  after  notice  by  the 
treasurer  of  said  corporation,  the  directors  may  order  the  treasurer 
to  sell  such  share  or  shares  at  public  auction,  after  giving  not  less 
than  thirty  days  notice  in  one  newspaper  at  least,  published  in 
this  State,  to  the  highest  bidder;  and  the  same  be  transferred  to 
the  purchaser.  And  such  delinquent  stockholder  shall  be  entitled 
to  the  overplus,  if  his  share  or  shares  shall  sell  for  more  than  the 


696     NEW  YORK,  PROVIDENCE,  AND  BOSTON  RAILROAD  COMPANY. 

assessment  due,  with  the  interest  and  cost  of  sale  :  provided,  how- 
ever, that  no  assessment  shall  be  laid  upon  any  shares  in  said  cor- 
poration of  a  greater  amount,  in  the  whole,  than  one  hundred 
dollars  on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  and  regulations,  for 
their  own  government,  and  for  the  management  of  their  property 
and  concerns,  as  they  shall  deem  expedient  and  necessary  to  ac- 
complish the  designs  and  purposes,  and  to  carry  into  effect  the 
provisions  of  this  Act;  and  for  the  well-ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  ;  provided,  the 
same  be  not  repugnant  to  the  laws  of  this  State. 

Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established  for 
the  sole  benefit  of  said  corporation,  on  all  passengers  and  property 
of  all  descriptions,  which  may  be  conveyed  or  transported  upon  said 
road,  at  such  rates  per  mile  as  may  be  agreed  upon  and  established, 
from  time  to  time,  by  the  directors  of  said  corporation.  The  trans- 
portation of  persons  and  property,  the  construction  of  wheels,  the 
form  of  cars  and  carriages,  the  weight  of  loads,  and  all  other  mat- 
ters and  things,  in  relation  to  the  use  of  said  road,  shall  be  in  con- 
formity to  such  rules,  regulations,  and  provisions,  as  the  directors 
shall,  from  time  to  time,  prescribe  and  direct;  and  said  road  may 
be  used  by  any  person  who  may  comply  with  such  rules  and  reg- 
ulations :  provided,  however,  that  if  at  the  expiration  of  four  years 
from  and  after  the  completion  of  said  road,  the  net  income  or  re- 
ceipts from  tolls  and  other  profits  shall  have  amounted  to  more 
than  twelve  per  cent,  per  annum  upon  the  whole  cost  of  the  road 
and  appurtenances,  the  General  Assembly  may  take  measures  to 
alter  and  reduce  the  rates  of  tolls  and  other  profits,  in  such  manner 
as  to  take  off  the  overplus  for  the  next  four  years  ;  calculating  the 
amount  of  transportation  upon  the  road  to  be  the  same  as  the  four 
preceding  years;  and  at  the  expiration  of  every  four  years  there- 
after, the  same  proceedings  may  be  had  ;  and  the  rate  of  tolls  may 
be  raised  in  ease  the  net  receipts  shall  have  been  less  than  twelve 
per  cent,  during  the  preceding  four  years. 

Sect.  6.  That  the  directors  of  said  corporation,  for  the  time 
being,  are  hereby  authorized  to  erect  toll-houses,  to  establish  gates, 
appoint  toll-gatherers,  and  demand  and  collect  toll  upon  the  road 
when  completed,  and  upon  such  parts  thereof  as  shall,  from  time 
to  time,  be  completed ;  and  they  shall,  from  year  to  year,  make  a 
report  to  the  General  Assembly,  of  their  acts  and  doings  under  the 
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provisions  of  this  Act.  And  the  books  of  said  corporation  shall  be 
open  for  the  inspection  of  a  committee  of  the  General  Assembly,  at 
their  pleasure  ;  and  it  shall  be  the  duty  of  the  treasurer  of  said  cor- 
poration, when  so  required  by  the  General  Assembly,  to  render  an 
account  of  the  receipts  and  expenditures  of  said  railroad,  under 
oath. 

Sect.  7.  That  whenever  said  corporation  shall  have  located  said 
railroad,  or  any  part  thereof,  they  may  make  report  thereof  to  the 
court  of  common  pleas,  then  to  be  holden  within  and  for  the  county 
within  which  said  location  is  made,  at  any  term  thereof;  wherein 
they  shall  particularly  describe  the  bearings  of  the  intended  route, 
or  any  section  thereof  so  located,  and  the  names  of  the  owners  of  the 
laud  through  which  the  same  may  pass,  so  far  as  they  can  be  ascer- 
tained ;  which  report  so  made  shall  be  placed  on  the  files  of  said 
court,  and  notice  given  thereof  to  the  owner  or  owners  of  the  land 
embraced  therein,  if  known,  in  such  manner  as  the  court  shall  direct, 
at  the  expense  of  said  corporation;  and  said  court  shall  there- 
upon appoint  three  discreet  and  disinterested  freeholders  of  the  said 
county,  vacancies,  if  any  happen,  to  be  filled  by  the  court,  to  esti- 
mate all  damages  which  any  person  or  persons,  whose  lands  are 
described  or  mentioned  in  such  report,  shall  sustain  :  provided,  such 
railroad,  or  any  appendage  or  appurtenance  thereof,  be  constructed 
thereon.  And  the  said  commissioners,  before  they  proceed  to  exe- 
cute these  duties,  shall  be  sworn  to  a  faithful  and  impartial  dis- 
charge thereof;  and  they  shall  give  seasonable  notice  (in  such  man- 
ner as  said  court  shall  direct)  to  all  persons  interested,  to  file  their 
claims,  if  any  they  have  which  have  not  been  released  to  said  cor- 
poration, with  some  one  of  said  commissioners,  or  with  the  clerk  of 
said  court,  within  thirty  days  from  the  date  of  said  notice.  At  the 
end  of  the  term  allowed  for  filing  such  claims,  for  damage,  the  com- 
missioners, or  a  majority  of  them,  having  previously  given  notice  to 
all  parties  interested,  of  the  time  and  extent  of  the  route  to  be 
examined,  by  publishing,  in  one  or  more  of  the  newspapers  printed 
in  the  city  of  Providence,  an  advertisement  thereof  in  three  suc- 
cessive papers  at  least,  shall  pass  on  the  premises  so  intended  to  be 
used  by  said  corporation  for  the  purposes  aforesaid;  and  after  hear- 
ing the  parties  interested,  shall  estimate  all  such  damages  as  they 
shall  think  any  person  or  persons,  corporation  or  corporations,  shall 
sustain  by  the  construction  of  said  railroad,  through  his,  her,  or  their 
land,  over  and  above  the  benefits  and  advantages  which  the  said 
commissioners  shall  judge  may  accrue  to  such  person  or  persons, 
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corporation  or  corporations,  from  the  construction  of  said  railroad. 
And  the  said  commissioners,  or  a  majority  of  them,  shall  make 
return  of  their  doings,  as  soon  as  may  be,  to  said  court  of  common 
pleas,  and  the  said  court  shall,  thereupon,  order  the  said  report,  or 
the  substance  thereof,  to  be  forthwith  published  in  one  or  more  of 
the  newspapers  printed  in  said  Providence,  three  weeks  successive- 
ly, at  the  expense  of  the  corporation.     And  if  the  said  corporation, 
or  any  person  or  persons  interested,  shall  be  dissatisfied  with  the 
estimate  of  said  commissioners,  application  may  be  made  by  such 
dissatisfied  party,  at  the  next  term  of  said  court  of  common  pleas, 
after  the  return  and  acceptance  of  such  report,  and  after  its  publi- 
cation as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon 
the  amount  of  damages  to  be  assessed  in  the  case  complained  of  • 
which  said  jury  shall  be  summoned  by  the  sheriff,  under  the  direc- 
tion of  the  court,  in  the  manner  prescribed  by  law ;  and  they  shall 
be  under  oath,  according  to  the  provisions  of  law  in  such  cases ;  and 
if  the  party  injured  in  his  or  her  estate,  apply  for  such  jury,  and  fail 
to  obtain  such  increase  of  damages,  such  party  shall  be  liable  for  all 
legal  costs  arising  after  the  entry  of  such  application  for  a  jury; 
and  such  court  shall  enter  judgment,  and  issue  execution  accord- 
ingly; and  if  said  corporation  apply  for  a  jury,  and  fail  to  obtain 
diminution  of  damages,  it  shall  in  like  manner  be  liable  for  costs  ; 
and  said  court  may  enter  judgment  and  issue  execution  for  such 
costs.     And  if,  within  ninety  days  after  the  said  corporation  shall 
have  entered  upon  the  land  of  any  person  or  persons,  and  com- 
menced  the  constructing   of  said   railroad,  it   shall   not  pay  or 
cause  to  be  paid,  the  damages  if  any,  so  assessed  in  manner  afore- 
said, by  said  commissioners,  or  such  jury,  such  person  or  persons, 
on  whose  land  operations  are  so  commenced,  may  have  an  action 
of  debt  against  said  corporation,  in  any  court  proper  to  try  the  same, 
to  recover  such  damages ;  and  execution,  from  whatever  court  the 
same  may  issue  for  damages  assessed  as  aforesaid  and  costs,  shall 
be  in  common  form,  and  may  be  levied  upon  the  goods,  estate,  and 
lands  of  said  corporation.     And  the  report  of  said  commissioners, 
when  accepted  and  recorded,  and  not  appealed  from  in  manner 
aforesaid,  or  the  verdict  of  a  jury  being  returned  and  recorded, 
shall  forever  be  a  bar  to  any  other  action  commenced  for  damages 
against  said  corporation,  on  account  of  the  injury  for  which  such 
damages  were  awarded,  other  than  is  herein  provided.     And  said 
commissioners  in  all  cases  shall  be  allowed  three  dollars  per  day 
for  their  services. 
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Sect.  S.  That  when  the  kinds,  or  other  property,  or  estate,  of 
any  married  woman,  infant,  or  person  non  compos  mentis,  shall 
be  necessary  for  the  construction  of  said  railroad,  the  husband  of 
such  married  woman,  and  the  guardian  of  such  infant  or  person 
non  compos  mentis,  may  release  all  damages  in  relation  to  the 
lands  or  estates,  to  be  taken  and  appropriated  as  aforesaid,  as  they 
might  do  if  the  same  were  holden  by  them  in  their  own  rights 
respectively. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  railroad,  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages 
as  shall  be  proved  before  the  justice,  court,  or  jury,  before  whom 
the  trial  shall  be  had ;  to  be  sued  for  and  recovered  before  any  jus- 
tice, or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the 
corporation  or  other  officer  whom  they  may  direct,  to  the  use  of 
the  said  corporation  ;  and  such  offender  or  offenders,  shall  be  liable 
to  indictment  by  the  grand  jury  for  the  county,  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences 
contrary  to  the  above  provisions ;  and  on  conviction  thereof  before 
any  court  of  general  session  of  the  peace  to  be  holden  in  said  coun- 
ty, shall  pay  a  fine  not  exceeding  one  hundred  dollars,  and  not 
less  than  thirty  dollars,  to  the  use  of  the  State;  or  may  be  impris- 
oned a  term  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  10.  That  if  the  said  railroad  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  sale  and  convenient  use  of  said 
private  way  :  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved,  shall  be  entitled  to  his  action  on  the  case  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable 
damages  for  such  injury.  And  if  the  said  railroad  shall  in  the 
course  thereof,  cross  any  canal,  turnpike,  or  highway,  the  said 
railroad  shall  be  so  constructed,  as  not  to  impede,  or  obstruct  the 
safe  and  convenient  use  of  such  canal,  turnpike,  or  other  highway. 
And  the  said  corporation  shall  have  power  to  raise  or  lower  such 
turnpike,  or  highway,  so  that  the  said  railroad,  if  necessary,  may 
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conveniently  pass  under  or  over  the  same.  And  if  the  said  corpo- 
ration shall  raise  or  lower  any  such  turnpike  or  highway  pursuant 
thereto,  and  shall  not  so  raise  or  lower  the  same  as  to  be  satisfac- 
tory to  the  proprietors  of  such  turnpike,  or  to  the  town  council  of 
the  town  or  towns  in  which  said  highway  may  be  situated,  as  the 
case  may  be,  said  proprietors  or  town  council  may  require  in  wri- 
ting of  said  corporation,  such  alteration  or  amendment,  as  they 
may  think  necessary.  And  if  the  said  corporation  shall  refuse  or 
unreasonably  neglect  to  make  the  same,  such  proprietors,  or  town 
council,  as  the  case  may  be,  may  file  their  complaint  with  the 
court  of  general  sessions  of  the  peace  for  the  county  in  which  said 
turnpike  or  highway  may  be;  and  if  said  court  shall  adjudge  that 
said  alteration  is  reasonable  and  proper,  they  shall  decree  that  the 
same  be  made  by  said  corporation,  and  render  judgment  accord- 
ingly. And  in  case  said  corporation  shall  neglect  to  comply  with 
said  judgment  within  the  time  prescribed  by  said  court,  the  said 
proprietors  or  town  council,  as  the  case  may  be,  may  proceed  to 
make  such  alterations  or  amendment;  and  may  institute  and  pros- 
ecute to  final  judgment  and  execution,  in  any  court  proper  to  try 
the  same,  any  action  of  the  case  against  said  corporation  ;  and  shall 
therein  recover  a  reasonable  indemnity  in  damages,  for  all  charges, 
disbursements,  labor,  and  services,  occasioned  by  making  such 
alterations  and  amendments,  with  costs  of  suit. 

Sect.  11.  That  in  all  proceedings,  whether  in  law  or  equity,  in 
which  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  place  of  business  in 
this  State,  or  either  of  them,  shall  be  deemed  a  sufficient  service 
thereof;  and  all  executions  that  shall  issue  against  said  corpo- 
ration, may  be  levied  on  the  property  of  said  corporation  of  every 
description  ;  or  in  such  other  manner  as  the  General  Assembly 
may  hereafter  prescribe,  for  the  service  of  process,  or  levying  of 
execution  against  said  corporation. 

Sect.  12.  That  the  annual  meeting  of  the  members  of  the  said 
corporation,  shall  be  holden  on  the  last  Tuesday  in  September 
annually ;  and  until  the  first  annual  meeting  under  this  Act, 
Charles  Dyer,  Daniel  Jackson,  John  S.  Crary,  Frederic  A.  Norton, 
Courtland  Palmer,  Samuel  F.  Denison,  Charles  H.  Phelphs,  Gur- 
don  Trumbull,  Robert  N.  Foster  shall  be  directors  of  said  cor- 
poration, with  power  to  fill  any  vacancy  in  their  number;  and  to 
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call  a  meeting  of  the  stockholders  if  they  shall  see  proper,  at  any- 
time previous  to  said  annual  meeting,  for  the  purpose  of  choosing 
directors  as  is  provided  in  this  Act.  And  the  annual  meeting 
shall  be  held  at  such  place  within  this  State,  as  the  directors  for 
the  time  being  shall  appoint;  at  which  meeting  nine  directors 
shall  be  chosen  by  ballot;  each  proprietor  or  owner  of  one  share 
being  a  member  of  the  corporation  ;  and  each  member  being  enti- 
tled to  as  many  votes  as  he  has  shares:  provided,  that  no  member 
shall  be  entitled  to  vote  upon  more  than  one  fourth  part  of  the 
whole  number,  unless  as  proxy  for  other  members  ;  and  any  mem- 
ber absent  may  have  a  right  to  vote  by  proxy  duly  authorized  in 
writing.  And  a  majority  of  the  directors  are  hereby  authorized  to 
call  the  first  meeting  of  said  corporation,  by  giving  notice  of  the 
time  and  place,  ten  days  before  the  time  mentioned  in  said  notice, 
by  publishing  the  same  in  one  or  more  of  the  newspapers  printed 
in  this  State,  and  in  Boston  and  New  York. 

Sect.  13.  That  if  the  stock  shall  not  have  been  subscribed  for, 
the  company  organized,  and  location  of  the  route  filed  with  the 
court  of  common  pleas  of  the  county  or  counties  within  which  the 
land  proposed  to  be  taken  up  for  the  use  of  said  railroad  is  situate, 
previous  to  the  tenth  day  of  April,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-five ;  or  if  the  stock  being  so  sub- 
scribed, the  company  organized,  and  location  made  as  afore- 
said, the  corporation  fail  to  complete  the  said  railroad  before  the 
tenth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty,  in  either  of  the  before-mentioned  cases,  this  Act 
shall  be  void,  and  of  no  efTect. 

Sect.  14.  That  no  other  railroad  than  the  one  hereby  granted, 
provided,  the  same  shall  be  completed  within  the  time  specified  in 
the  thirteenth  section  of  this  Aet,  shall,  within  thirty  years  from 
the  time  the  road  is  opened  for  use,  be  authorized  to  be  made, 
leading  from  Providence  to  the  line  of  the  State  of  Connecticut, 
upon  any  route  that  shall  carry  such  road  in  any  part  thereof,  so 
near  to  the  railroad  hereby  authorized  to  be  made,  as  that  the 
same  shall  intersect  a  straight  line  on  cither  side  of  said  railroad, 
drawn  from  the  point  where  it  commences  in  Providence  aforesaid, 
to  points  ten  miles  north  and  ten  miles  south  of  the  termination  of 
said  railroad,  at  the  line  of  the  said  State  of  Connecticut;  but  the 
State  may  authorize  any  company  to  enter  with  another  railroad, 
at  any  point  of  said  railroad,  paying  for  the  right  to  use  the  same, 
or  any  part  thereof,  at  such  a  rate  of  toll  per  mile,  for  the  portion 
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of  the  road  used  by  such  company  so  authorized  to  enter  thereon 
with  another  railroad,  as  said  corporation  may  prescribe  for  the 
whole  route ;  and  complying  with  such  rules  and  regulations  as 
may  be  established  by  said  corporation. 

Sect.  15.  That  the  State  of  Rhode  Island  shall,  if  they  think 
proper,  have  the  privilege  of  subscribing  and  owning  one  thousand 
shares  of  the  stock  of  the  said  railroad  corporation,  under  the  same 
regulations  as  other  stockholders  ;  and  in  case  the  said  State  should 
subscribe  for  the  above  shares,  the  General  Assembly  of  said  State 
may  annually  appoint  one  director  to  assist  to  manage  the  con- 
cerns of  the  said  corporation ;  and  if  the  State  do  not  see  fit  to 
subscribe  for  the  said  stock  as  above  provided,  then  the  said  amount 
or  any  part  thereof  not  taken  by  the  State,  shall  be  offered  to  the 
citizens  of  said  State,  for  public  subscription,  according  to  the 
provisions  of  the  next  succeeding  section;  and  in  addition  to  the 
shares  therein  provided  to  be  offered  to  said  citizens. 

Sect.  16.  That  the  books  of  the  corporation  shall  be  opened  at 
some  suitable  place  within  this  State,  for  three  days,  to  receive  the 
subscriptions  of  the  citizens  of  this  State,  for  the  stock  of  said  cor- 
poration, to  the  amount  of  two  thousand  shares,  or  two  hundred 
thousand  dollars  ;  for  which  purpose  the  directors  shall  give  public 
notice,  in  one  or  more  of  the  newspapers  printed  in  Providence 
and  Newport,  at  least  three  successive  weeks,  of  the  time  and 
place  when  and  where  such  books  shall  be  opened.  And  in  case 
the  amount  subscribed  shall  exceed  the  number  of  two  thousand 
shares  or  two  hundred  thousand  dollars,  it  shall  be  apportioned 
according  to  the  sums  respectively  subscribed  :  provided,  however, 
that  if  the  whole  amount  of  the  two  hundred  thousand  dollars 
shall  not  have  been  subscribed  for  by  citizens  of  this  State,  within 
the  time  specified,  together  with  such  portion  of  the  amount  allot- 
ted to  the  State,  as  they  may  not  think  proper  to  take,  then  the 
directors  may  open  the  books  at  some  future  time,  at  such  place 
or  places  as  they  may  think  proper ;  or  may  distribute  the  balance 
of  the  stock,  to  any  other  person  or  persons  who  may  wish  to 
subscribe  for  the  same. 

Sect.  17.  That  at  least  one  of  the  directors  of  said  corporation, 
being  a  stockholder,  shall  be  an  inhabitant  of  this  State ;  and  such 
further  number  at  least,  as  shall  be  in  relative  proportion  to  the 
stock  owned  by  citizens  thereof. 

Sect.  18.  That  the  property  and  capital  stock  of  this  corporation 
shall  be  exempted  from  every  species  of  taxation,  for  twelve  years 
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from  the  time  said  railroad  shall  be  opened  for  use,  unless  the  net 
profits  thereof  shall  sooner  amount  to  six  per  cent. ;  and  in  no  case 
shall  a  higher  rate  of  duty  or  tax  be  levied  or  imposed  upon  said 
corporation,  than  is  or  shall  be  levied  or  imposed  upon  bank  capi- 
tal in  this  State  for  the  time  being. 

Laws  of  the  June  Sessiox,  1833. 

An  Act  to  unite  the  New  York  and  Stonington  Railroad  with  the  New  York, 
Providence,  and  Boston  Railroad. 

Sect.  1.  Be  it  enacted.  8fc.  That  from  and  after  the  first  day  of 
July  next,  the  stockholders  in  the  New  York  and  Stonington  Rail- 
road Company  in  the  State  of  Connecticut,  a  corporation  created 
by  the  legislature  of  that  State,  be  and  they  are  hereby  constituted 
stockholders  in  the  New  York,  Providence,  and  Boston  Railroad 
Company,  incorporated  in  this  State  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-two;  with  the  same  powers, 
rights,  and  privileges,  as  if  they  had  originally  subscribed  an  equal 
amount  of  stock  in  the  said  Rhode  Island  Corporation  ;  and  that 
all  tolls  and  property,  real  and  personal,  and  all  the  powers  and 
interests  then  owned  or  afterwards  acquired  by  the  said  Rhode 
Island  Corporation,  shall  belong  to  the  stockholders  for  the  time 
being,  and  the  stockholders  of  the  said  Connecticut  Corporation 
hereby  associated  with  them,  in  proportion  to  the  number  of  shares 
by  each  of  them  owned  ;  and  that  from  and  after  the  said  fust  day  of 
July  next,  neither  of  the  said  corporations  shall  be  capable  of 
acquiring  or  holding  separate  property  of  any  kind  ;  but  that  every 
kind  of  property^  rights,  and  privileges  then  owned  or  afterwards 
acquired,  by  either  of  the  said  companies,  shall  he  deemed  and 
taken  to  he  the  joint  property  of  the  stockholders  for  the  time  being, 
in  the  said  corporation. 

Sect.  2.  That  after  the  first  meeting  of  the  said  Rhode  Island 
Corporation  next  after  the  first  day  of  July  next,  and  at  all  future 
meetings,  the  said  Connecticut  stockholders  shall  be  entitled  to  the 
same  notice  as  the  original  stockholders:  and  may  be  present  and 
act  accordingly  in  as  full  manner  as  if  they  had  originally  sub- 
scribed to  the  stock  of  the  said  railroad  company  in  this  State ;  that 
all  meetings  which  shall  be  convened  in  pursuance  of  the  by-laws 
which  may  be  established  by  the  original  and  associated  stock- 
holders, shall  be  legal  and  valid  ;  and  all  officers  chosen  at  such 
meetings  shall  be  officers  of  this  corporation,  whether  residing  in 
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this  State  or  elsewhere :  provided,  there  shall  always  be  one  or 
more  directors  in  each  State,  who  is  an  inhabitant  thereof,  on  whom 
process  against  said  corporation  may  be  served;  that  the  books  and 
registry  of  the  proceedings  of  said  original  and  associated  stock- 
holders shall  be  deemed  and  taken  to  be  books  and  proceedings  of 
both  corporations. 

Sect.  3.  That  the  shares  of  any  stockholder  in  said  company, 
whether  made  such  by  the  provisions  of  this  Act.  or  otherwise,  shall 
be  liable  to  attachment  and  execution  within  the  State  where  such 
stockholder  shall  reside  and  be  inhabiting,  at  the  time  such  attach- 
ment being  made ;  or  in  case  of  no  attachment  being  so  made,  in  the 
State  where  he  shall  reside  when  execution  shall  be  levied  therein, 
as  in  case  of  other  personal  estate  :  provided,  that  the  officer  serv- 
ing or  levying  any  such  attachment,  execution,  or  other  process, 
whereby  to  take,  hold,  or  create  a  lien  upon  the  shares  of  any  such 
stockholder,  shall  leave  with  the  clerk,  or  some  other  officer  of  the 
company,  or  at  his  last  and  usual  place  of  abode,  an  attested  copy 
of  the  writ  of  attachment  or  execution  or  other  process,  for  taking, 
holding,  or  retaining  a  lien  upon  such  shares ;  and  whenever  such 
shares  are  sold  by  virtue  of  any  writ  of  execution,  said  officer  shall 
leave  with  the  clerk  or  some  other  officer  of  said  company,  or  at 
his  usual  place  of  abode,  a  certificate  under  his  hand  stating  the 
number  of  shares  by  him  sold,  and  to  whom  sold  under  such  writ 
of  execution ;  and  such  purchaser  thereof  shall  thereupon  become 
a  stockholder  in  said  company,  entitled  to  all  the  rights  and  privi- 
leges, and  subject  to  all  the  duties  and  liabilities  of  the  debtor  or 
debtors  in  said  writ  of  execution,  in  regard  to  the  stock  so  pur- 
chased ;  and  any  writ  or  process  against  said  company  shall  in 
like  manner  be  served  by  the  officer  leaving  an  attested  copy 
thereof  with  the  clerk  or  some  other  officer  of  said  company 
inhabiting  this  State,  or  at  his  usual  place  of  abode. 

Sect.  4.  That  this  Act  shall  take  effect,  from  and  after  the  first 
day  of  July  next:  provided,  that  thereafter  each  of  the  said  cor- 
porations in  the  States  of  Rhode  Island  and  Connecticut  shall 
accept  and  adopt  the  provisions  of  the  aforesaid  Acts. 

Sect.  5.  That  whenever  the  said  corporations  under  the  name 
of  the  New  York,  Providence,  and  Boston,  and  the  New  York  and 
Stonington  Railroad  Companies,  shall  have  accepted  the  provisions 
of  the  aforesaid  Act,  and  located  and  established  the  said  railroad 
at  Westerly,  between  Scolfield's  Factory,  and  William  D.  Wells' 
Tan  Works  in  said  Westerly,  said  companies  shall  thereafter  be 
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united  and  constitute  one  corporation,  under  the  name  of  the  New 
York,  Providence,  and  Boston  Railroad  Company  ;  and  that  a 
certificate  of  such  acceptance,  transmitted  to  the  secretary  of  this 
State  shall  be  sufficient  evidence  of  the  same.     June,  1S33. 

L.v\vs  of  the  June  Session,  1836. 

An  Act  in  amendment  of  an  Act,  entitled  " an  Act  to  incorporate  the  New  York, 
Providence,  and  Boston  Railroad  Company,"  passed  at  June  Session,  A.  D.  1832. 

Whereas  it  appears  that  some  legislative  enactments  are  indispen- 
sably necessary  for  the  securing  to  said  corporation  the  privileges 
and  immunities  formerly  granted  them,  and  the  rights  and  privi- 
leges of  the  citizens  of  the  State,  through  whose  lands  said  rail- 
road is  intended  to  pass  : 

Sect.  1.  Be  it  enacted,  $%c.  That  in  all  cases  where  said  railroad 
corporation  shall  not  have  otherwise  agreed  with  the  owner  or 
owners  of  the  land  through  which  said  railroad  is  intended  to  pass, 
the  said  corporation  shall  be  obliged  to  erect  and  to  forever  main- 
tain good,  sufficient,  and  lawful  fences  on  both  sides  of  said  road  ; 
and  suitable,  convenient,  and  proper  gates,  at  each  and  every  pri- 
vate pass  or  drift  way,  over  which  said  rotfd  shall  pass.  And  in 
case  said  corporation  shall  neglect  or  refuse  to  erect,  maintain,  or 
repair  such  fences  and  gates,  for  the  space  of  twenty  days  after 
they  shall  have  been  requested  by  the  owner  or  owners  of  the 
adjoining  land,  or  pass,  or  drift  ways,  in  writing,  to  erect,  main- 
tain, or  repair  the  same,  it  shall  be  lawful,  and  it  is  hereby  made 
the  duty  of  any  one  fence  viewer  in  the  town  or  city  in  which  the 
land  and  pass  ways  are,  upon  complaint  made  to  him  in  writing, 
by  the  owner  or  owners  thereof,  to  cause  such  fences  and  gates  to 
be  erected  or  repaired  immediately,  in  the  manner  now  provided 
for  by  law,  for  the  erecting  and  repairing  of  fences.  And  every 
justice  or  warden  in  the  town  where  such  fences  or  gates  are 
required  to  be  erected  or  repaired  as  aforesaid,  is  hereby  author- 
ized and  empowered  upon  application  in  writing  by  such  fence 
viewer,  to  grant  warrant  to  impress  workmen  and  teams,  for  the 
more  speedy  erecting  or  repairing  said  fences  or  gates.  And  the 
said  corporation  shall  be  liable  to  the  same  rates  and  fees  to  be 
recovered  by  the  party  or  parties  aggrieved,  in  the  like  manner  as 
are  contained  and  provided  for,  in  the  third  section  of  the  Act 
entitled  "  an  Act  for  regulating  fences." 
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Sect.  2.  That  said  corporation  shall  be  liable  to  pay  to  the 
owner  or  owners  for  all  damages  which  may  arise  from  the  burn- 
ing of  houses,  wood,  hay,  or  any  other  substance  whatever,  by 
fire  communicated  from  the  engines,  cars,  or  other  vehicles  of  said 
corporation,  or  by  those  in  their  employ,  damages  equal  to  the  value 
thereof,  with  all  the  lawful  costs ;  to  be  recovered  in  an  action  of 
debt,  in  any  court  competent  to  try  the  same. 

Sect.  3.  That  whenever  said  corporation  shall  not  be  able  to 
agree  with  the  owner  or  owners  of  land  upon  said  road,  or  the 
owners  of  water  privileges  that  may  be  affected  by  said  road, 
respecting  the  proper  places  and  the  manner  of  constructing  pri- 
vate pass  ways  over,  under,  or  across  said  railroad,  or  bridge  over 
watercourses,  or  culverts  in  and  through  said  road  for  draining  of 
lands  flowed,  or  liable  to  be  flowed  by  the  embankments  of  said 
road,  or  for  the  passage  of  streams  of  water,  the  same  shall  and 
may  be  referred  at  the  option  of  either  party,  to  the  commissioners 
appointed  for  the  assessment  of  damages;  who  shall  hear  the 
parties  respectively,  and  decide  thereon  ;  and  shall  make  report  of 
their  decision,  which  shall  be  final,  into  the  office  of  the  clerk  of 
the  court  of  common  pleas  for  the  county  wherein  the  land  lies ; 
and  the  court  shall  make  a  decree,  confirming  and  establishing 
said  report ;  and  in  case  said  corporation  do  not  conform  to  said 
report,  the  said  court  shall  issue  a  warrant  to  the  sheriff  of  said 
county,  requiring  him  forthwith  to  execute  said  report  and  decree, 
at  the  proper  costs  and  charges  of  said  corporation. 

Sect.  4.  That  whenever  any  assessment  of  damages  by  the 
commissioners  shall  be  appealed  from  by  any  citizen  of  this  State, 
to  any  court  of  common  pleas,  and  said  appeal  shall  be  heard  and 
tried  by  any  court  or  by  jury,  the  said  corporation  shall  pay  all 
costs  arising  therein,  if  the  damages  be  increased ;  and  if  the 
damages  be  not  increased,  said  corporation  shall  not  recover  any 
costs ;  and  the  person  appealing  shall  recover  his  damages,  but 
shall  recover  no  costs  on  the  appeal. 

Sect.  5.  That  in  all  cases  which  may  be  heard  by  the  commis- 
sioners, upon  any  matter  or  thing  referred  to  them,  either  under 
the  charter  or  this  Act,  the  parties  interested,  their  agents  or 
attorneys,  if  residents  of  this  State,  shall  in  addition  to  the  notice 
prescribed  in  said  charter,  be  notified  by  said  commissioners,  of 
the  time  and  place  of  hearing,  at  least  seven  days  before  said 
time;  which  notice  shall  be  given  by  personal  service  of  a  citation 
to  be  issued  by  said  commissioners,  on  said  parties,  their  agents  or 
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attorneys,  or  by  leaving  a  copy  of  the  same  at  their  last  and  usual 
places  of  abode. 

Sect.  6.  That  in  all  cases,  the  compensation  to  the  commission- 
ers, and  their  expenses  while  employed  in  manner  aforesaid,  and 
all  costs  of  notices  to  the  respective  parties,  shall  be  paid  by  said 
corporation. 

Sect.  7.  That  each  and  every  person  who  shall  have  sustained 
any  damage  on  his  or  her  land,  timber,  fences,  and  appurtenances, 
by  reason  of  the  several  surveys  for  said  road  by  said  corporation, 
or  their  agents,  shall,  within  one  year  from  the  passage  of  this 
Act,  have  a  right  to  apply  to  the  commissioners  for  the  assessment 
of  the  same,  in  the  same  manner  as  though  said  railroad  was 
actually  constructed  on  said  surveys  ;  and  the  said  commissioners 
are  hereby  required  to  consider  and  assess  such  damages,  in  the 
same  manner  as  in  other  cases  arising  from  the  actual  location  and 
construction  of  said  road. 

Sect.  S.  That  it  shall  not  be  lawful  for  said  corporation  to 
obstruct  the  free  passage  of  any  watercourse  or  stream  in  the 
building  of  said  road  ;  and  no  cars  propelled  or  drawn  by  steam, 
shall  be  suffered  to  go  upon  said  road,  until  the  same  shall  be 
completely  fenced  as  in  this  Act  provided. 

Sect.  9.  That  the  damages  which  may  be  assessed  by  the  com- 
missioners as  provided  for  in  the  seventh  section  of  the  Act  to 
which  this  Act  is  in  amendment,  shall  be  paid  or  caused  to  be 
paid  by  said  corporation,  within  sixty  days  from  and  after  the 
time  when  the  said  commissioners  shall  make  return  of  their 
doings  to  the  court  of  common  pleas,  as  in  said  section  provided, 
and  the  same'shall  have  been  accepted  by  said  conn. 

Sect.  10.  That  if  the  said  corporation  shall  or  may  deem  it  neces- 
sary to  re-locate  all  or  any  part  of  said  road,  then,  the  said  corpo- 
ration are  hereby  authorized  to  file  such  re-location  of  the  route  of 
said  road,  with  the  court  of  common  pleas  of  the  county  or  coun- 
ties within  which  the  land  proposed  to  be  taken  up  for  the  use  of 
said  road  is  situated,  at  any  time  prior  to  the  first  day  of  January, 
one  thousand  eight  hundred  and  thirty-seven;  which  re-location  if 
made  and  filed  in  conformity  to  the  provisions  of  said  Act  on  or 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-seven,  shall  be  as  effectual  to  all  intents  and  purposes,  as  if 
the  same  had  been  made  and  filed  with  said  court  of  common 
pleas,  previous  to  the  tenth  day  of  April,  one  thousand  eight  hun- 
dred and  thirty-five :  provided,  however,  that  nothing  in  this  section 
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contained,  shall  be  construed  to  authorize  said  corporation  to  locate 
any  of  the  lateral  branches  of  said  road  to  any  of  the  waters  of 
Narraganset  Bay,  or  to  any  factories  or  villages  :  and,  provided, 
also,  that  the  said  corporation  shall,  within  ninety  days  from  the 
rising  of  this  General  Assembly  signify  in  writing  to  the  secretary 
of  this  State,  their  assent  to  the  requirements  and  provisions  of 
this  Act. 

Sect.  11.  That  so  much  of  the  Act  to  which  this  Act  is  in 
amendment,  as  is  inconsistent  herewith,  be  and  the  same  is  hereby 
repealed. 

Sect.  12.  That  nothing  contained  in  the  original  charter,  or  any 
amendment  thereto,  or  otherwise,  shall  be  intended  or  construed  to 
authorize  said  corporation  to  construct  or  erect  any  wharf,  basin, 
pier,  bridge,  or  any  other  matter  or  thing,  so  as  to  obstruct  or 
impede  the  navigation  of  Providence  River ;  nor  to  carry  said  rail- 
road through  the  compact  part  of  the  city  of  Providence,  north  of 
Pine  Street. 

Laws  of  the  January  Session,  1840. 

An  Act  in  addition  to  an  Act  entitled  "  An  Act  to  incorporate  the  New  York, 
Providence,  and  Boston  Railroad  Company." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  New  York,  Providence, 
and  Boston  Railroad  Company  are  hereby  authorized  to  increase 
their  capital  stock  beyond  its  present  amount,  not  exceeding  four 
hundred  thousand  dollars  ;  for  the  purpose  of  purchasing  and  hold- 
ing steamboats  in  connection  with  their  railroad. 

Sect.  2.  Any  boat  or  boats  which  may  be  owned  and  employed 
by  said  company,  shall  at  all  times  be  subject  to  an  inspection  by 
an  inspector  to  be  appointed  by  the  General  Assembly  of  this  State, 
and  commissioned  by  the  governor,  and  sworn  to  a  faithful  dis- 
charge of  his  duties  ;  which  inspector  is  hereby  authorized  to  act  in 
conjunction  with  any  inspector  that  may  be  appointed  by  the  State 
of  Connecticut,  if  any  such  is  appointed  ;  and  in  case  no  such  in- 
spector is  appointed  by  the  State  of  Connecticut,  said  inspector 
shall  act  alone. 

Sect.  3.  It  shall  be  the  duty  of  such  inspector  frequently  to 
inspect  such  boat  or  boats,  and  whenever  in  his  opinion  the  same 
may  be  unsafe  or  defective,  or  employed,  or  managed  so  as  to 
endanger  the  safety  of  passengers,  to  suspend  the  operation  of  such 
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boat  or  boats ;  and  lie  shall  at  least  twice  a  year,  make  a  report 
to  the  General  Assembly  of  the  condition  of  such  boat  or  boats, 
and  of  the  general  management  of  the  same. 

Sect.  4.  The  compensation  for  the  services  of  said  inspector,  to 
be  allowed  by  the  General  Assembly,  shall  be  paid  by  said  company. 

Laws  of  the  January  Session,  1841. 

An  Act  in  addition  to  an  Act,  entitled  "  an  Act  to  incorporate  the  New  York, 
Providence,  and  Boston  llailroad  Company." 

Sect.  1.  Be  it  enacted,  tj'c.  That  the  New  York,  Providence, 
and  Boston  Railroad  Company  are  hereby  authorized  and  empow- 
ered to  construct  and  extend  their  railroad,  from  its  present  ter- 
mination on  the  land  of  said  company,  in  the  city  of  Providence, 
over  and  upon  the  Providence  and  Pawtuxet  Turnpike  Road,  a 
part  of  Eddy  Street  and  a  part  of  Dyer  Street,  to  the  land  of  said 
company,  situated  on  Dorrance  Street,  in  said  city,  with  the  same 
rights,  privileges,  franchises,  and  immunities  as  are  granted  to  said 
company,  in,  and  by  the  Act  to  which  this  is  in  addition;  subject, 
however,  to  the  following  conditions,  restrictions,  and  limitations, 
to  wit : 

Said  railroad  shall  not  be  constructed  upon  said  turnpike  road, 
unless  upon  an  agreement  to  that  effect,  entered  into  between  the 
Providence  and  Pawtuxet  Turnpike  Company,  and  the  said  New 
York,  Providence,  and  Boston  Railroad  Company.  Said  streets 
shall  be  graded  and  prepared  for  the  purpose  aforesaid,  at  the 
expense  of  said  New  York,  Providence,  and  Boston  Railroad  Com- 
pany ;  and  the  manner  of  grading  and  preparing  said  streets  for 
that  purpose,  and  of  laying  the  rails  therein,  shall  be  subject  to  the 
assent  and  approbation,  and  under  the  direction  of  the  city  council 
of  said  city,  or  of  such  committee  or  committees  as  said  council 
shall  appoint  for  that  purpose. 

Whenever  it  shall  be  deemed  by  the  city  council  proper  to  cause 
any  drain  or  sewer  to  be  laid  in  or  under  cither  of  said  streets,  or 
any  part  thereof,  or  to  cause  either  of  said  streets,  or  any  part 
thereof,  to  be  paved,  re-payed,  or  otherwise  repaired  or  altered, 
any  alteration  which  the  city  council  may  deem  requisite  to  be 
made  for  that  purpose  in  said  rails,  or  their  appurtenances,  whether 
by  taking  up  and  re-laying  the  same,  or  otherwise,  shall  be  made 
and  done,  at  the  expense  of  said  railroad  company,  and  under  the 
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advice  and  direction  of  the  city  council,  or  of  such  committee  or 
committees  as  said  council  shall  appoint  for  that  purpose. 

No  car  or  other  vehicle  shall  be  drawn  or  propelled  through  said 
streets,  or  auy  part  thereof,  by  any  steam  or  locomotive  engine; 
and  no  car  or  other  vehicle  shall  be  drawn  on  the  rails  through 
said  streets  or  any  part  thereof,  at  any  greater  speed  than  may  be 
by  law  allowed  for  the  drawing  of  other  carriages  through  the 
streets  of  said  city  ;  and  the  rate  of  speed  and  the  mode  of  travel- 
ling on  said  rails,  shall  be  subject  to  the  control  of  said  city  coun- 
cil, by  such  ordinances  as  said  council  may,  from  time  to  time, 
make  and  ordain. 

Sect.  2.  If  any  person  shall  wilfully,  maliciously,  wantonly, 
and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on  that 
portion  of  railroad  to  be  constructed  as  aforesaid,  or  in  any  manner 
spoil,  injure,  or  destroy  the  same,  or  any  part  thereof,  or  any  thing 
belonging  thereto,  or  any  materials  or  implements  to  be  employed 
in  the  construction,  or  for  the  use  of  the  same,  he,  she,  or  they,  or 
any  person  or  persons  assisting,  aiding,  or  abetting  in  such  trespass, 
shall  forfeit  and  pay  to  said  railroad  company,  for  every  such 
offence,  treble  such  damages  as  shall  be  proved  before  the  justice, 
court,  or  jury  before  whom  the  trial  shall  be  had  ;  to  be  sued  for, 
and  recovered  by  the  said  railroad  company,  before  any  court  pro- 
per to  try  the  same;  and  such  offender  or  offenders  shall  be  liable 
to  indictment  for  such  offence  or  offences,  and  on  conviction  thereof, 
before  the  supreme  judicial  court,  or  court  of  common  pleas,  for 
the  county  of  Providence,  shall  pay  a  fine  not  exceeding  one  hun- 
dred dollars,  and  not  less  than  thirty  dollars  to  the  use  of  the 
State ;  or  may  be  imprisoned  a  term  not  exceeding  one  year,  at 
the  discretion  of  the  court  before  whom  the  conviction  may  be 
had.     January,  1841. 

Laws  of  October  Session,  1846. 

An  Act  in  addition  to  and  amendment  of  "  An  Act,  entitled  an  Act  to  incorporate 
the  New  York,  Providence,  and  Boston  Railroad  Company,"  and  the  Acts  in 
amendment  thereto. 

Sect.  1.  Be  it  enacted,  tj-c.  That  the  New  York,  Providence, 
and  Boston  Railroad  Company,  are  hereby  empowered  to  locate, 
lay  out,  and  construct  a  railroad ;  commencing  at  any  point  of  their 
railroad  as  now  located  and  constructed,  within  six  miles  of  their 
present  depot  in  the  city  of  Providence,  thence  to  and  upon  the 
cove  in  the  city  of  Providence,  in  such  place  and  manner  as  will 
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enable  them  to  connect  their  railroad  with  the  railroad  of  the  Prov- 
idence and  Worcester  Railroad  Company,  or  with  the  railroad  of 
the  Boston  and  Providence  Railroad  Company  upon  said  cove. 
And  for  this  purpose  said  corporation  are  authorized  to  lay  out 
their  road  not  exceeding  six  rods  wide  through  the  whole  length; 
and  for  the  purpose  of  cutting  embankments,  and  obtaining  stone 
and  gravel,  may  take  as  much  more  land  as  may  be  necessary 
for  the  proper  construction  and  security  of  said  road  :  provided, 
that  all  damages  that  may  be  occasioned  to  any  person,  company, 
or  corporation  by  taking  of  such  land  or  materials  for  the  pur- 
pose aforesaid,  shall  be  paid  for  by  said  corporation  in  the  manner 
hereinafter  provided. 

Sect.  2.  Whenever  said  corporation  shall  have  located  said  road 
or  any  part  thereof,  they  may  make  report  thereof  to  the  court  of 
common  pleas  then  next  to  be  holden  within  and  for  the  county  of 
Providence  at  any  term  thereof;  wherein  they  shall  particularly 
describe  the  bearings  of  the  intended  route,  or  any  section  thereof 
so  located,  and  the  names  of  the  owners  of  the  land  through  which 
the  same  may  pass,  so  far  as  they  can  be  ascertained  ;  which  report 
so  made  shall  be  placed  on  the  files  of  said  court  and  notice  given 
thereof  to  the  owner  or  owners  of  the  land  embraced  therein,  if 
known,  in  such  manner  as  the  court  shall  direct,  at  the  expense  of 
said  corporation  ;  and  the  court  shall  thcivni^n  appoint  three  dis- 
creet and  disinterested  persons  of  the  said  conwty,  vacancies,  if  any 
happen,  to  be  filled  by  said  court,  to  estimate  all  damages  which 
any  person  or  persons,  whose  lands  are  described  or  mentioned  in 
said  report,  shall  sustain  :  provided,  such  railroad  or  any  appurte- 
nance thereof  be  constructed  thereon.  And  the  said  commissioners 
before  they  proceed  to  execute  their  duties,  shall  be  sworn  to  a 
faithful  and  impartial  discharge  thereof;  and  they  shall  give  rea- 
sonable notice  in  such  manner  as  said  court  shall  direct,  to  all  per- 
sons interested,  to  file  their  claims,  if  any  they  have,  which  have 
not  been  released  to  said  corporation,  with  sonic  one  of  said  com- 
missioners, or  with  the  clerk  of  said  court,  within  thirty  days  of 
the  date  of  said  notice.  At  the  end  of  the  term  allowed  for  filing 
such  claims  for  damages,  the  commissioners,  or  a  majority  of  them, 
having  previously  given  notice  to  all  parties  interested,  of  the  time 
an  I  extent  of  the  route  to  be  examined,  by  publishing  in  one  or 
more  of  the  newspapers  printed  in  Providence,  an  advertisement 
thereof,  in  three  successive  papers  at  least,  shall  meet  on  the  prem- 
ises so  intended  to  be  used  by  said  corporation  for  the  purpose 
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aforesaid ;   and  after  hearing  the  parties  interested,  shall  estimate 
all  such  damages  as  they  shall  think  any  person  shall  sustain  by 
the  construction  of  said  railroad  through  his  land.     And  the  com- 
missioners or  a  majority  of  them  shall  make  return  of  their  doings 
as  soon  as  may  be,  to  said  court  of  common  pleas ;  and  the  said 
court  shall  thereupon  order  the  said  report,  or  the  substance  there- 
of, to  be  forthwith  published  in  one  of  the  newspapers  printed  in 
Providence,  three  weeks  successively,  at  the  expense  of  the  corpo- 
ration.    And  if  the  said  corporation  or  any  person  interested,  shall 
be*  dissatisfied  with  the  estimate  of  said  commissioners,  application 
may  be  made  by  such  dissatisfied  party,  at.  the  next  term  of  said 
court  of  common  pleas  after  the  return  of  such  report,  and  after  its 
publication  as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon 
the  amount  of  damages  to  be  assessed  in  the  case  complained  of; 
which  said  application  shall  be  heard  and  tried  under  the  direction 
of  the  court  by  a  jury,  in  the  same  manner  that  appeals  are  heard  in 
said  court.     And  if  the  party  injured  in  his  or  her  estate,  apply  for 
such  jury,  and  fail  to  obtain  such  increase  of  damages,  such  party 
shall  be  liable  for  all  legal  costs  arising  after  the  entry  of  such  ap- 
plication for  a  jury  ;  and  such  court  shall  enter  judgment  and  issue 
execution  accordingly.     And  if  such  corporation  apply  for  a  jury, 
and  fail  to  obtain  diminution  of  damages,  it  shall  in  like  manner 
be  liable  for  costs,  and  said  court  may  enter  judgment  and  issue 
execution  for  the  siSie.     And  if  within  sixty  days  after  the  said 
corporation  shall  have  entered  upon  the  land  of  any  person,  and 
commenced  the  construction  of  said  road,  and  said  damages  are 
not  appealed  from,  it  shall  not  pay,  or  cause  to  be  paid  the  dam- 
ages, if  any,  so  assessed  in  manner  aforesaid  by  said  commission- 
ers or  such  jury,  such  person  on  whose  land  operations  are  so 
commenced,  may  have  an  action  of  debt  against  said  corporation, 
in  any  court  proper  to  try  the  same,  to  recover  such  damages  ;  and 
execution,  from  whatever  court  the  same  may  issue,  for  damages, 
assessed  as  aforesaid,  and  costs,  shall  be  in  common  form,  and  may 
be  levied  upon  the  goods,  estate,  and  lands  of  said  corporation  ; 
and  the  report  of  said  commissioners  when  accepted  and  recorded, 
and  not  appealed  from,  in  manner  aforesaid,  or  the  verdict  of  a 
jury  returned  and  recorded,  shall  forever  be  a  bar  to  any  other 
action  commenced  for  damages  against  said  corporation,  on  account 
of  the  injury  for  which  said  damages  were  awarded,  other  than  is 
herein  provided.     And  said  commissioners  shall  be  allowed  in  all 
cases  three  dollars  a  day  for  their  services. 


RHODE   ISLAND.  713 

Sect.  3.  The  Commissioners  appointed  to  estimate  or  assess 
damages,  shall,  upon  request  in  writing  of  any  person  whoso  land 
or  materials  may  be  reporied  as  located  for  the  uses  of  said  rail- 
road, require  said  corporation  to  give  security  to  the  satisfaction  of 
said  commissioners,  for  the  payment  of  all  such  damages  as  shall 
be  finally  awarded  by  said  commissioners,  or  a  jury,  for  the  land 
or  materials  of  the  person  so  requesting,  reported  as  located  as 
aforesaid,  and  for  all  costs  which  may  he  by  him  recovered  against 
said  corporation;  and  all  right  and  authority  of  said  corporation  to 
enter  upon  or  use  such  land  or  materials,  except  for  making  sur- 
veys, shall  thereupon  be  suspended  until  such  corporation  shall 
give  such  security. 

Sect.  4.  When  the  lands,  or  other  property,  or  estate,  of  any  mar- 
ried woman,  infant,  or  person  non  compos  mentis,  shall  be  necessary 
for  the  construction  of  said  railroad,  the  husband  of  such  married 
woman,  and  the  guardians  of  such  infant,  or  person  non  compos 
mentis,  may  release  all  damages  in  r<  lation  to  the  land  or  estate 
to  be  taken  and  appropriated  as  aforesaid,  as  they  might  do  if  the 
same  were  holden   by  them  in  their  own  rights  respectively. 

Sect.  5.  If  the  said  railroad,  in  the  course  thereof,  shall  cross 
any  private  way,  the  said  corporation  shall  so  construct  said  rail- 
road as  not  to  obstruct  the  safe  and  convenient  use  of  said  private 
way.  And  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages 
for  said  injury.  And  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  highway,  or  bridge,  the  said 
railroad  shall  be  so  constructed  as  not  to  impede  or  obstruct  the  safe 
and  convenient  use  of  such  canal,  turnpike,  bridge,  or  other  high- 
way. And  the.  said  corporation  shall  have  power  to  raise  or  lower 
such  bridge,  turnpike,  or  highway,  or  to  widen  said  bridge,  so  that 
the  said  railroad,  if  necessary,  may  conveniently  pass  under,  or 
over,  or  across,  or  at  the  side  of  the  same.  And  if  the  said  corpora- 
tion shall  raise  or  lower  any  such  bridge,  turnpike,  or  highway,  or 
widen  said  bridge,  pursuant  hereto,  and  shall  not  so  raise  or  lower 
or  widen  the  same  as  to  be  satisfactory  to  the  proprietors  of  such 
bridge,  turnpike,  or  highway,  or  to  the  town  council  of  the  town 
in  which  said  bridge  or  highway  may  be  situated,  as  the  case  may 
be,  said  proprietors  or  town  council  may  require  in  writing  such 
alteration  or  amendment  as  they  may  deem  necessary.  And  if 
said  corporation  shall  refuse,  or  unreasonably  neglect  to  make  the 
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same,  such  proprietors  or  town  council,  as  the  case  may  be,  may 
file  their  complaint  with  the  court  of  common  pleas  for  said  coun- 
ty ;  and  if  said  court  shall  adjudge  that  said  alteration  is  reasona- 
ble and  proper,  they  shall  decree  that  the  same  be  made  by  the  said 
corporation,  and  render  judgment  accordingly ;  and  in  case  said 
corporation  shall  neglect  to  comply  with  said  judgment  within  the 
time  prescribed  by  said  court,  the  said  proprietor  or  town  council, 
as  the  case  may  be,  may  proceed  to  make  such  alteration  or  amend- 
ment ;  and  may  institute,  and  prosecute  to  final  judgment  and  exe- 
cution, in  any  court  proper  to  try  the  same,  an  action  of  the  case 
against  said  corporation,  and  shall  therein  recover  a  reasonable 
indemnity  in  damages  for  all  charges,  disbursements,  labor  and 
services  occasioned  by  making  such  alterations  and  amendments, 
with  costs  of  suits. 

Sect.  6.  Nothing  in  this  Act  contained  shall  be  so  construed  as  to 
prevent  said  corporation  from  commencing  the  construction  of  their 
railroad,  or  constructing  the  same  on  the  lands  of  any  person,  or 
from  taking  or  using  the  land  or  materials  of  any  person  for  the 
construction  or  security  of  said  railroad  before  the  damages  for 
taking  and  using  said  land  and  materials  shall  have  been  estima- 
ted or  assessed  by  the  commissioners  or  a  jury ;  and  in  case  of  such 
taking  and  using  before  the  estimate  or  assessment  of  damages,  the 
damages  shall  be  assessed  by  the  commissioners  or  a  jury,  and  like 
proceedings  had  with  the  same  effect  as  if  said  estimate  or  assess- 
ment had  been  made  before  the  taking  and  using  of  said  land  or 
materials. 

Sect.  7.  Said  corporation,  after  having  located,  or  reported  as 
located,  or  taken  and  used  lands  or  materials  for  the  uses  of  their 
said  railroad,  shall  have  power,  if  they  shall  find  it  expedient,  to 
alter  the  location  or  vary  the  direction  of  their  said  railroad,  and 
to  make  a  new  location  of  the  same,  in  whole,  or  any  part,  in 
which  case  report  shall  be  made,  and  damages  for  land  or  mate- 
rials taken,  or  located,  and  proposed  to  be  taken  for  the  uses  of  said 
railroad,  shall  be  estimated  and  assessed,  and  like  proceedings  in 
all  respects  had  with  like  effect,  as  if  said  railroad,  or  the  portion 
thereof  located  anew  had  not  before  been  located  :  Provided,  how- 
ever, that  the  time  allowed  by  this  Act  for  completing  their  said 
railroad  shall  not  be  extended  in  consequence  of  such  alteration. 

Sect.  8.  In  case  of  any  new  location,  the  said  corporation  may 
in  their  report  thereof,  state  what  portion  of  their  former  location 
has  been  abandoned  ;  specifying  the  person  or  persons  whose  land 
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or  materials  in  whole,  or  in  part,  have  been  abandoned  in  conse- 
quence of  snch  new  location  ;  and  if  the  land  or  materials  of  any 
person  before  reported  as  located,  shall  not  have  been  taken  and 
used,  all  proceedings  for  the  estimate  or  assessment  of  damages  in 
favor  of  such  person  shall  stop ;  said  corporation  first  paying  to 
every  such  person  whose  land  or  materials  located  shall  have  been 
abandoned  as  aforesaid,  his  costs  and  reasonable  expenses,  if  any, 
incurred  in  prosecuting  for  damages  up  to  the  time  of  such  aban- 
donment, said  costs  and  expenses  to  be  taxed  by  the  court  to  whom 
the  new  location  is  reported.  If  the  land  or  materials  of  any  per- 
son before  reported  as  located,  have  been  taken  or  used  by  said 
corporation  as  the  site  of,  or  in  constructing  and  securing  their  said 
railroad  and  the  assessment  of  damages  for  the  same  is  then  pend- 
ing before  the  commissioners  or  a  jury,  then  upon  such  new  loca- 
tion and  abandonment  as  aforesaid,  said  corporation  shall  have  the 
right  to  give  said  abandonment  in  evidence  in  diminution  of  dam- 
ages, paying  costs  if  the  question  of  damages  is  pending  before  a 
jury  on  appeal,  notwithstanding  a  diminution  of  damages  in  con- 
sequence of  such  abandonment  then  first  given  in  evidence ;  or  if 
the  commissioners  or  a  jury  have  finally  assessed  the  damages, 
said  corporation,  in  case  of  a  new  location  and  abandonment  as 
aforesaid,  shall  have  a  right  to  a  revision  of  the  assessment  of 
damages,  and  to  a  re-assessment  of  the  same  by  petition  to  the 
commissioners,  in  order  that  the  diminution  of  damages  in  conse- 
quence of  said  abandonment  may  be  considered  with  right  of 
appeal,  and  upon  like  terms  to  either  party  as  in  other  cases.  The 
filing  of  such  petition  for  revision  of  damages,  and  notice  to  the 
person  or  persons  affected  thereby,  shall  perpetually  stay  all  actions 
or  rights  of  action  for  the  recovery  of  the  damages  first  assessed, 
the  said  corporation  first  making  tender  of  the  taxed  costs  in  such 
action  if  any  be  pending,  in  the  clerk's  office  of  the  court  where  the 
same  may  be  pending  up  to  the  time  of  such  tender. 

Sect.  9.  Said  railroad  when  the  same  shall  have  been  construct- 
ed, shall  be  managed,  governed,  and  protected,  in  all  respects  by 
the  provisions  of  the  charter  and  amendments  heretofore  granted 
to  the  New  York,  Providence,  and  Boston  Railroad  Company. 

Sect.  10.  If  the  location  of  said  route  shall  not  have  been  filed 
in  the  clerk's  office  of  the  court  of  common  pleas,  in  the  county  of 
Providence,  previous  to  the  first  day  of  June,  A.  D.,  IS  19 ;  or  if 
the  corporation  fail  to  complete  their  said  road  before  the  first  clay 
of  June.  1S51,  this  Act  shall  be  void  and  of  no  effect. 
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Sect.  11.  Nothing  in  this  Act  contained  shall  be  construed  to 
authorize  said  corporation  to  carry  said  railroad  into  or  through 
the  city  of  Providence,  without  having  first  obtained  the  consent 
of  the  city  council  of  said  city  of  Providence,  and  upon  such  con- 
ditions as  said  city  council  shall  prescribe.      October,  1846. 

Resolves  of  May,  1847. 

Resolved,  Upon  the  petition  of  the  New  York,  Providence,  and 
Boston  Railroad  Company,  praying,  for  certain  reasons  therein 
stated,  that  they  may  be  authorized  to  borrow  money  for  the  pur- 
pose of  building  and  constructing  a  branch  of  their  railroad,  com- 
mencing at  any  point  of  their  railroad  as  now  located  and  con- 
structed, within  six  miles  of  their  present  depot  in  the  city  of 
Providence,  and  extending  to  and  upon  the  cove  in  said  city  of 
Providence,  to  issue  bonds  therefor  to  the  amount  of  one  hundred 
thousand  dollars,  bearing  interest  not  exceeding  seven  per  cent, 
per  annum,  and  of  securing  the  same  when  so  issued,  by  mortgage 
upon  the  property  and  rights  of  property  pertaining  to,  or  connect- 
ed with  that  branch  of  said  road  to  be  constructed  as  aforesaid  : 
Voted  and  Resolved,  that  the  prayer  of  said  petition  be,  and  the 
same  is  hereby  granted  ;  that  the  said  New  York,  Providence,  and 
Boston  Railroad  Company  be,  and  they  hereby  are  authorized  to 
borrow  and  to  issue  their  bonds,  to  the  amount  of  one  hundred 
thousand  dollars,  bearing  interest  not  exceeding  seven  per  cent,  per 
annum,  payable  semi-annually,  at  such  times  and  places  as  the 
board  of  directors  shall  direct;  which  said  bonds  shall  be  trans- 
ferable, shall  be  sealed  with  the  seal  of  the  company,  and  signed 
by  the  treasurer  and  clerk  thereof,  shall  be  in  sums  of  not  less 
than  two  hundred  and  fifty  dollars  each,  and  shall  be  payable  in 
not  less  than  one,  nor  more  than  twenty  years  from  the  date  there- 
of; and  the  legal  holders  of  the  same  shall  be  authorized  to  enforce 
the  collection  of  the  same,  and  pursue  any  legal  measures  therefor 
in  their  own  names  respectively  ;  and  for  the  security  of  the  pay- 
ment of  said  bonds,  the  said  company  are  hereby  authorized  to 
execute  a  mortgage  deed  to  any  person  or  persons  or  trustees,  of 
all  lands,  tenements,  or  hereditaments  which  maybe  purchased,  or 
in  any  way  acquired,  pertaining  to  the  construction  of  said  branch 
of  said  railroad  running  from  the  railroad  now  located  and  con- 
structed, to,  upon,  or  in  the  direction  of  the  cove;  also,  of  all  the 
rights  which  may  be  acquired  by  the  assessment  of  damages  for 
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the  right  of  way  in  pursuance  of  said  charter ;  also  of  the  iron  rails 
and  other  fixtures  connected  with  the  superstructure  of  said  road  ; 
also  of  the  rents,  income,  and  profits,  which  shall  he  derived  from 
that  portion  of  the  whole  of  said  railroad  when  the  same  shall  be 
completed  :  provided,  that  nothing  herein  contained,  shall  be  con- 
strued to  give  said  company  banking  privileges,  or  to  empower 
them  to  issue  any  paper  to  be  used  as  a  circulating  medium. 
May,  1847. 

Laws  of  January  Sessiox,  1848. 

An  Act  in  addition  to  an  Act  entitled  "An  Act  to  incorporate  the  New  York, 
Providence,  and  Boston  Railroad  Company." 

Be  it  enacted,  A-c.  That  the.  New  York,  Providence,  and  Bos- 
ton Railroad  Company  are  hereby  authorized  to  create  seven 
thousand  shares  of  stock  of  one  hundred  dollars  each  share,  in 
addition  to  their  present  capital  stock ;  and  to  dispose  of  the  said 
shares  not  under  the  par  value  thereof,  either  by  sale  or  in  ex- 
change for  the  company's  debts,  and  that  said  shares,  or  such  part 
thereof  as  the  board  of  directors  shall  prescribe,  shall  have  a  pri- 
ority of  the  dividends  not  exceeding  six  per  cent,  per  annum. 
January,  184S. 


BOSTON  AND  PROVIDENCE  RAILROAD  AND  TRANSPORTATION 

COMPANY. 

INCORPORATED  IX  RHODE  ISLAND  IN  MAY,   1834. 

Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  construct  a  railroad, 
on  the  route  described,  to  connect  with  the  railroad  of  the  Boston  and  Providence 
Railroad  Company,  in  Massachusetts,  and  the  lateral  branches  therefrom  ;  also  to 
take  land  necessary  for  its  construction,  by  paying  therefor  damages  to  be  assessed 
as  hereafter  provided. 

Sect.  2  rixes  the  capital  stock  at  SL30.000,  with  the  right  to  increase  it  to  $.300,000, 
and  vests  the  government  in  a  Board  of  Directors  having  power  to  appoint  all 
necessary  officers. 

Sect.  .'!  gives  to  the  Company  all  ncce--ary  powers  ;  to  purchase  and  hold  real  and 
mal  estate  for  its  purposes;  to  make  equal  assessments  on  shares  in  its  stock, 
and  to  sell  the  shares  of  any  stockholder  failing  to  pay  his  assessments. 

Sect.    1   .authorizes  the  Company  t<  h  necessary  by-laws. 

Sect,  b  grants  a  toll  for  transportation  of  persons  and  property  on  said  road. 

Sect.  G  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls. 
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Sect.  7  provides,  when  the  Company  shall  have  located  said  railroad,  or  a  part 
thereof,  that  they  may  make  a  report  thereof  to  the  Court  of  Common  Pleas, 
who  shall  appoint  suitable  persons  to  estimate  the  damages  sustained  by  persons 
whose  land  has  been  taken  for  the  railroad,  in  the  manner  described. 

Sect.  8  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor  or 
person  non  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect.  9  provides,  if  any  person  wilfully  injure  or  destroy  the  railroad  or  its  appur- 
tenances, or  obstruct  the  road,  that  he  shall  forfeit  to  the  Company  treble  the 
damages  sustained,  and  be  liable  to  indictment. 

Sect.  10  requires  that  said  railroad  be  so  constructed  as  not  to  injure  or  obstruct 
any  private  way,  highway,  or  canal  necessarily  crossed  by  it,  and  provides  that  a 
highway  may  be  raised  or  lowered,  as  may  be  necessary,  in  the  manner  designated. 

Sect.  11  directs  the  mode  of  serving  legal  process,  in  suits  where  the  Corporation  is 
a  party. 

Sect.  12  prescribes  the  manner  of  organizing  the  Company,  and  appoints  the  time  of 
the  annual  meeting  when  Directors  shall  be  chosen. 

Sect.  13  provides  that  one  of  the  Directors,  being  a  stockholder,  shall  reside  in  this 
State. 

Sect  1-1  provides  for  a  communication  between  this  Corporation  and  the  New  York> 
Providence,  and  Boston  Railroad  Company. 

An  Act  respecting  said  Company  was  passed  in  January  23,  1835. 

Sect.  1  directs  the  mode  of  constructing  a  bridge  for  said  railroad  across  Seekonk 
Paver,  and  appoints  Commissioners  to  superintend  its  construction,  and  give 
further  directions,  if  necessary. 

Sect.  2  provides  that,  on  the  approach  of  a  vessel  and  a  signal  given,  the  Company 
shall  cause  the  draw  to  be  raised,  in  neglect  thereof  being  liable  for  double  the 
damages  sustained,  unless  such  neglect  or  delay  be  occasioned  by  the  near 
approach  of  a  car  or  vehicle. 

Sect.  3  authorizes  said  Commissioners  if  said  railroad  be  constructed  across  any  canal 
or  highway,  to  direct  the  manner  of  crossing. 

An  Act  was  passed  in  June,  1837,  declaring  that  it  was  not  intended  to  grant  to  said 

Company,  in  their  Charter,  the  right  to  ow?i  Steamboats  or  control  the  navigation  of 

Narragansct  Bay,  and  that,  by  exercising  such  powers,  said  Company  had  departed 

from  the  spirit  of  tlieir  Charter,  and  directing  a  copy  of  this  Act  to  be  served  on  said 

Company. 

An  Act,  in  amendment  of  the  foregoing  Acts,  was  passed  in  October,  1842. 

Sect.  1  authorizes  the  Company  to  maintain  a  Ferry  across  the  Providence  River. 
Sect.  2  empowers  them  to  increase  their-  stock,  by  creating  3500  shares  of  $100 

each. 
Sect.  3  provides  that  any  boats  owned  or  used  by  them  shall  be  examined  by  an 

inspector. 
Sect.  4  requires  such  inspector  to  make  a  report  of  the  condition  of  the  boats. 
Sect.  5  provides  that   all  vessels  shall  have  free  access   to   the  wharves  of  this 

Company. 
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Laws  of  thi    ICa.1    Session",  1834. 


An  Act  to  incorporate  the  Bonon  and  Providence  Railroad  and  Transportation 

Company. 

Sect.  1.  Be  it  enacted,   $*c.  That  Charles  Potter,   Charles   H. 
Russell,  Thomas  P.  Ives,   Edward  Carrington,  Nicholas  Brown, 
and  their  associates,  successors,  ami  assigns,  be,  and  they  hereby 
are  made  a  corporation,  by  the  name  of  the  Boston  and  Providence 
Railroad  and  Transportation  Company,  and  they  shall  he  capable 
in  law  to  sue  and  he  sued  to  final  judgment  and  execution  ;   plead 
and  be  impleaded,  defend  and  be  defended  against,  in  any  court  of 
record,  or  in  any  other  place  whatever;  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  break,  renew,  or  alter  at  pleasure; 
and  shall  be,  and  are  hereby  vested  with  all  the  powers,  privileges, 
and  immunities  which  are  or  may  be  necessary  to  carry  into  effect, 
the  purposes  and  objects  of  this  Act,  as  hereinafter  set  forth.     And 
the   said   corporation    are   hereby   authorized   and    empowered    to 
locate,  construct,  and  finally  complete  a  railroad  in  such  nninuer 
and  form  as  they  shall  deem  most  expedient,  commencing  at  the 
dividing  line  between  this  State  and  the  State  of  Massachusetts, 
and  at   that  point  which  shall  intersect  and  connect  with  the  rail- 
road now  being  constructed  by  the  Boston  and  Providence  Railroad 
Corporation,  from  the  city  of  Boston  in  said  Slate  of  Massachusetts, 
towards  the  State  of  Rhode  Island  ;   and  from  this  dividing  line 
aforesaid    passing  into  the  State  of   Rhode   Island   to  tide   water 
in   the   city  of  Providence,   in   such    place  or   places   as   may   he. 
deemed  most  convenient  for  said  company,  and  with  such  lateral 
branches  of  said  road  to  any  part  of  the   waters  of  Narraganset 
Bay,  or  to  any  villages  or  factories  as  the  said  company  shall  deem 
expedient,  provided  the  same  do  not   interfere  with  the  privileges 
heretofore  granted  to  any  other  railroad  company.     And  the  said 
corporation  are  authorized  to  lay  out  their  road  not  exceeding  six 
rods   wide;  and  for   the   purpose  of  cuttings,  embankments,  and 
obtaining  stone,  gravel,  sand,  and  other  earth  for  the  proper  con- 
struction  and   security  of  said    road,   and    for   building   wharves, 
docks,  basins,  warehouses,  depot,  &c,  may   take  as  much   more 
land  as  may  be  necessary  therefor,  leaving  open  all  channels  in 
said  river  for  the  purposes  of  navigation  :  provided,  that  all  dam- 
ages that  may  be  occasioned  to  any  person,  company,  or  corpora- 
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tion,  by  taking  of  such  land  or  material  for  the  purposes  aforesaid, 
shall  be  paid  for  by  said  corporation,  in  manner  hereinafter  pro- 
vided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  one  hundred  and  fifty  thousand  dollars,  with  the  privilege  of 
increasing  the  same  in  a  sum  not  exceeding  five  hundred  thousand 
dollars,  by  creating  new  shares  for  that  purpose.  And  the  imme- 
diate government  and  direction  of  the  affairs  of  said  corporation, 
shall  be  vested  in  a  board  of  directors,  who,  being  stockholders, 
shall  be  chosen  by  the  members  of  the  corporation  in  the  manner 
hereinafter  provided  ;  and  shall  hold  their  offices  for  one  year,  and 
until  others  shall  be  duly  elected  and  qualified  to  take  their  places 
as  directors ;  a  majority  of  whom  shall  form  a  quorum  for  the 
transaction  of  business ;  and  they  shall  elect  one  of  their  own 
number  as  president  of  the  board,  who  also  shall  be  president  of 
the  corporation.  And  said  directors  shall  have  authority  to  appoint 
a  treasurer  and  all  other  officers,  agents,  engineers,  superintendents, 
and  servants,  that  may  be  required  to  transact  the  business  of  the 
company ;  and  the  treasurer  shall  give  bond  to  the  corporation, 
with  sureties  to  the  satisfaction  of  the  directors,  in  a  sum  not  less 
than  twenty  thousand  dollars,  for  the  faithful  discharge  of  his 
trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being, 
are  hereby  authorized  and  empowered  by  themselves  or  their 
agents,  to  exercise  all  the  powers  herein  granted  to  the  corpora- 
tion, for  the  purpose  of  locating,  constructing,  and  completing  said 
railroad  ;  and  for  the  transportation  of  persons  and  property,  and 
all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant.  To 
purchase  and  to  hold  land,  materials,  engines,  and  other  necessary 
things,  in  the  name  and  for  the  use  of  said  corporation,  for  the 
transportation  of  persons  and  property  on  said  road.  To  make 
such  equal  assessments  from  time  to  time  on  all  the  shares  in  said 
corporation  as  they  may  deem  expedient  and  necessary ;  and 
direct  the  same  to  be  paid  to  the  treasurer  of  the  corporation ;  and 
the  treasurer  shall  give  notice  of  all  such  assessments,  and  in  case 
any  stockholder  shall  neglect  to  pay  his  assessments  for  the  space 
of  thirty  days  after  notice  by  the  treasurer  of  said  corporation,  the 
directors  may  order  the  treasurer  to  sell  such  share  or  shares,  after 
giving  due  notice  thereof,  by  public  auction,  to  the  highest  bidder, 
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and  the  same  to  be  transferred  to  the  purchaser ;  and  such  delin- 
quent stockholder  shall  be  entitled  to  the  overplus,  if  his  share  or 
shares  sell  for  more  than  the  assessments  due,  with  the  interest 
and  costs  of  sale  :  provided,  however,  that  no  assessments  shall  be 
laid' upon  any  shares  in  said  corporation,  of  a  greater  amount  in 
the  whole,  than  one  hundred  dollars  on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  and  regulations,  for 
their  own  government,  and  for  tin1  management  of  their  property 
and  concerns  as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  provis- 
ions of  this  Act,  and  for  the  well-ordering,  regulating,  and  securing 
the  interests  and  affairs  of  the  corporation  ;  provided  the  same  be 
not  repugnant  to  the  laws  of  this  State. 

Sect.  5.  That  a  toll,  be,  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  on  all  passengers  and  pro- 
perty of  all  descriptions,  which  may  be  conveyed  or  transported 
on  said  road  by  said  corporation,  at  such  rates  as  may  be  agreed 
upon  and  established  from  time  to  time  by  the  directors  of  said 
corporation,  subject  to  the  revision  of  the  city  government  of  Pro- 
vidence. The  transportation  of  persons  and  property,  the  con- 
struction of  wheels,  the  form  of  cars  and  carriages,  the  weight  of 
loads,  and  all  other  matters  and  things  in  relation  to  such  trans- 
portation and  the  use  of  said  road,  shall  be  in  conformity  to  such 
rules,  regulations,  and  provisions,  as  the  directors  shall  from  time 
to  time  prescribe  and  direct. 

Sect.  0.  That  the  directors  of  said  corporation  for  the  time 
being,  are  hereby  authorized  to  build  toll-bouses,  warehouses, 
wharves,  docks,  basins,  depots,  &c.  ;  to  establish  gates,  appoint 
toll-gatherers,  and  demand  and  collect  toll  upon  the  road  and  its 
appendages  when  completed,  and  upon  such  parts  thereof  as  shall 
from  time  to  time  be  completed. 

Sect.  7.  That  whenever  said  corporation  shall  have  located  said 
railroad  or  any  part  thereof,  they  may  make  report  thereof  to  the 
court  of  common  pleas  next  to  be  bolden  within  and  for  the  county 
within  which,  said  location  is  made,  wherein  they  sball  particularly 
describe  the  bearings  of  the  intended  route  or  any  section  thereof 
so  Located,  anil  the  names  of  th<'  owners  of  the  land  which  shall 
be  taken  for  the  uses  of  this  corporation,  so  far  as  they  can  be 
ascertained,  which  report  so  made  shall  be  placed  on  the  files  of 
said  court,  and  notice  thereof  be  given  to  the  owner  or  owners  of 
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the  land  embraced  therein,  if  known,  in  such  manner  as  the  court 
shall  direct,  at  the  expense  of  said  corporation.     And  said  court 
shall  thereupon  appoint  three  discreet  and  disinterested  freeholders 
of  the  said  county,  (vacancies,  if  any  happen,  to  be  filled  by  the 
court,)  to  estimate  all  damages  which  any  person  or  persons  whose 
lands  are  described  or  mentioned  in  such  report  shall  sustain,  pro- 
vided such  railroad,  or  any  appendage  or  appurtenance  thereof  be 
constructed  thereon.     And  said  commissioners,  before  they  proceed 
to  execute  these  duties,  shall  be  sworn  to  a  faithful  and  impartial 
discharge  thereof;  and  they  shall  give  seasonable  notice  in  such 
manner  as  said  court  shall  direct,  to  all  persons  interested,  to  file 
their  claims,  if  any  they  have  which  have  not  been  released  to 
said  corporation,  with  some  one  of  said  commissioners,  or  with  the 
clerk  of  said  court,  within  thirty  days  from  the  date  of  said  notice. 
At  the  end  of  the  term  allowed  for  filing  such  claims  for  damages, 
the  commissioners,  or  a  majority  of  them,  having  previously  given 
notice  to  all  the  parties  interested,  of  the  time  and  extent  of  the 
route  to  be  examined,  by  publishing  in  one  or  more  of  the  news- 
papers printed  in  the  city  of  Providence,  an  advertisement  thereof, 
in  three  successive  papers,  at  least,  shall  pass  on  the  premises  so 
intended  to  be  used  by  said  corporation  for  the  purposes  aforesaid ; 
and  after  hearing  the  parties  interested,  shall  estimate  all  such 
damages  as  they  shall  think  any  person  or  persons,  corporation  or 
corporations,  shall  sustain  by  the  taking  of  his,  her,  or  their  land ; 
over  and  above  the  benefits  and  advantages  which  the  said  com- 
missioners shall  judge  may  accrue  to  such  person  or  persons,  cor- 
poration or  corporations,  from  the  construction  of  the  said  railroad 
and  its  appendages  or  appurtenances.     And  the  said  commission- 
ers, or  a  majority  of  them,  shall  make  return  of  their  doings  as 
soon  as  may  be,  to  the  said  court  of  common  pleas  ;  and  the  said 
court  shall  thereupon  order  the  said  report,  or  the  substance  thereof, 
to  be  forthwith  published  in  one  or  more  of  the  newspapers  printed 
in  said  Providence,  three  weeks  successively,  at  the  expense  of  the 
corporation.     And  if  the  said  corporation,  or  any  person  or  persons 
interested,  shall  be  dissatisfied  with  the  estimate  of  the  said  com- 
missioners, application  may  be  made  by  such  dissatisfied  party,  at 
the  next  term  of  said  court  of  common  pleas  after  the  return  and 
acceptance  of  such  report,  and  after  its  publication  as  aforesaid, 
for  a  jury  to  hear  and  finally  determine  upon  the  amount  of  da- 
mages to  be  assessed  in  the  case  complained  of,  which  said  jury 
shall  be  empanelled  and  sworn  as  in  other  cases.     And  if  the 
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party  injured  in  his  or  her  estate,  apply  for  such  jury  and  fail  to 
obtain  such  increase  of  damages,  such  party  shall  be  liable  for  all 
legal  costs  arising  after  the  entry  of  such  application  for  a  jury  ; 
and  said  court  shall  enter  judgment  and  issue  execution  accord- 
ingly. And  if  said  corporation  apply  for  a  jury  and  fail  to  obtain 
a  diminution  of  damages,  it  shall  in  like  manner  be  liable  for  costs; 
and  said  court  may  enter  judgment,  and  issue  execution  for  such 
costs.  And  if  within  ninety  days  after  the  said  corporation 
shall  have  entered  upon  the  land  of  any  person  or  persons,  and 
commenced  constructing  the  works  appertaining  to  said  railroad, 
it  shall  not  pay  or  cause  to  be  paid  the  damages,  if  any,  so  assessed 
in  manner  aforesaid  by  said  commissioners,  or  such  jury,  such 
person  or  persons  on  whose  land  operations  are  so  commenced, 
may  have  an  action  of  debt  against  said  corporation,  in  any  court 
proper  to  try  the  same,  to  recover  such  damages ;  and  execution, 
from  whatever  court  the  same  may  issue  for  damages  assessed  as 
aforesaid,  and  costs,  shall  be  in  common  form,  and  may  be  levied 
upon  the  goods,  estate,  and  lands  of  the  said  corporation  ;  and  the 
report  of  said  commissioners,  when  accepted  and  recorded,  and 
not  appealed  from  in  manner  aforesaid;  or  the  verdict  of  a  jury 
being  returned  and  recorded,  shall  forever  be  a  bar  to  any  other 
action  commenced  for  damages  against  said  corporation,  on  account 
of  the  injury  for  which  such  damages  were  awarded,  other  than 
is  herein  provided  ;  and  said  commissioners  in  all  cases  shall  be 
allowed  three  dollars  per  day  for  their  services. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate,  of 
any  married  woman,  infant,  or  person  non  compos  mentis,  shall 
be  necessary  for  the  uses  of  said  company,  the  husband  of  such 
married  woman,  or  the  guardian  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages,  in  relation  to  the  lands 
or  estates  to  be  taken  and  appropriated  as  aforesaid,  as  they 
might  do,  if  the  same  were  holden  by  them  in  their  own  rights 
respectively. 

Sect.  '.».  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
implements  or  materials  to  be  employed  in  the  construction  or  for 
the  use  of  said  railroad,  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages  as 
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shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  the 
trial  shall  be  had ;  to  be  sued  for  and  recovered  before  any  justice, 
or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the  cor- 
poration, or  other  officer  whom  they  may  direct,  to  the  use  of  said 
corporation;  and  such  offender  or  offenders,  shall  be  liable  to 
indictment  by  the  grand  jury  for  the  county  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences 
contrary  to  the  above  provisions ;  and  on  conviction  thereof  before 
any  court  of  general  sessions  of  the  peace  to  be  holden  in  said 
county,  shall  pay  a  fine  not  exceeding  one  hundred  dollars  and  not 
less  than  thirty  dollars,  to  the  use  of  the  State ;  or  may  be  impris- 
oned a  term  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  10.  That  if  the  said  railroad  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad,  as  not  to  obstruct  the  safe  and  convenient  use  of  said 
private  way;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable 
damages  for  such  injury.     And  if  the  said  railroad  shall,  in  the 
course  thereof,  cross  any  canal,  river,  turnpike,  or  highway,  the 
said  railroad  shall  be  so  constructed,  under  the  direction  of  the 
legislature,  as  not  to  impede  or  obstruct  the  safe  and  convenient 
use  of  such  canal,  river,  turnpike,  or  other  highway.     And  the 
said  corporation  shall  have  power  to  raise  or  lower  such  turnpike 
or  highway,  so  that  the  said  railroad  may  if  necessary,  conven- 
iently pass  over  or  under  the  same.     And  if  the  said  corporation 
shall  lower  or  raise  any  such  turnpike  or  highway  pursuant  thereto, 
and  shall  not  raise  or  lower  the  same  so  as  to  be  satisfactory  to  the 
proprietors  of  such  turnpike,  or  to  the  town  council  of  the  town  or 
towns,  or  to  the  city  government  of  Providence,  in  which  said 
highway  may  be  situated,  as  the  case  may  be,  such  proprietors,  or 
town  council,  or  city  government  may  require  in  writing  of  said 
corporation,   such  alteration  or  amendment  as  they  may  think 
necessary.     And  if  the  said  corporation  shall  refuse  or  unreason- 
ably neglect  to  make  the  same,  such  proprietors,  or  town  council,  or 
city  government,  as  the  case  may  be,  may  file  their  complaint  with 
the  court  of  general  sessions  of  the  peace  in  the  county  in  which 
said  turnpike  or  highway  may  be;  and  if  said  court  shall  adjudge 
that  said  alteration  is  reasonable  and  proper,  they  shall  decree  that 
the  same  be  made  by  said  corporation,  and  render  judgment  accord- 
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ingly.  And  in  case  said  corporation  shall  neglect  to  comply  with 
said  judgment  within  the  time  prescribed  by  the  court,  the  said 
proprietors,  or  town  council,  or  city  government,  as  the  case  may 
be,  may  proceed  to  make  such  alteration  or  amendment ;  and  may 
institute  and  prosecute  to  final  judgment  and  execution,  in  any 
court  proper  to  try  the  same,  any  action  of  the  case  against  said 
corporation ;  and  shall  therein  recover  a  reasonable  indemnity,  in 
damages,  for  all  charges,  disbursements,  labor,  and  services,  occa- 
sioned by  making  such  alterations  and  amendments,  with  the  costs 
of  suit. 

Sect.  11.  That  in  all  proceedings,  whether  in  law  or  equity,  in 
which  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process,  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  place  of  business  in 
this  State,  or  either  of  them,  shall  be  deemed  a  sufficient  service 
thereof;  and  all  executions  that  shall  issue  against  said  corpora- 
tion, may  be  levied  on  the  property  of  said  corporation  of  every 
description  ;  or  in  such  manner  as  the  General  Assembly  may  here- 
after prescribe,  for  the  service  of  process  or  the  levying  of  execution 
against  said  corporation. 

Sect.  12.  That  the  annual  meeting  of  the  members  of  this  cor- 
poration, shall  be  holden  at  such  time  and  place  as  the  directors 
for  the  time  being  shall  appoint ;  at  which  meeting  a  board  of  not 
less  than  three  directors  shall  be  chosen  by  ballot,  each  proprietor 
or  owner  of  one  share  being  a  member  of  the  corporation,  and 
each  member  being  entitled  to  as  many  votes  as  he  has  shares. 
And  any  member  absent  may  have  a  right  to  vote  by  proxy,  duly 
authorized  in  writing.  And  until  the  first  annual  meeting  under 
this  Act,  Moses  Brown  Ives,  Charles  H.  Russell,  Charles  Potter, 
and  William  W.  Woolsey  shall  be  directors  of  said  corporation 
with  power  to  fill  any  vacancy  in  their  number,  and  to  call  the 
first  meeting  of  the  stockholders,  by  giving  ten  days  notice  in  one 
or  more  newspapers  printed  in  this  State,  of  the  time  and  place  at 
which  said  meeting  is  to  be  held. 

Sect.  13.  That  at  least  one  of  the  directors  of  said  corporation, 
being  a  stockholder,  shall  be  an  inhabitant  of  this  State. 

Sect.  14.  That  whenever  it  may  become  necessary  to  establish 
a  communication  across  the  Providence  River,  between  this  corpo- 
ration and  the  New  York,  Providence,  and  Boston  Railroad  Com- 
pany, for  the  facility  of  transferring  persons  and  property  from 
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one  road  to  the  other,  the  cost  of  such  communication  shall  be 
borne  at  the  mutual  expense  of  said  companies  ;  and  this  com- 
munication shall  be  established  whenever,  on  the  completion  of  the 
two  railroads,  the  board  of  directors  of  either  corporation  shall 
require  the  same ;  the  aforesaid  communication  to  be  made  under 
the  direction  and  supervision  of  the  legislature  of  this  State,  and 
in  a  manner  not  to  impede  the  navigation  of  said  river.  May,  1834. 

Laws  of  the  January  Session,  1835. 

An  Act  directing  the  manner  in  which  the  Boston  and  Providence  Railroad  and 
Transportation  Company,  shall  construct  their  road  across  Seekonk  River. 

Whereas  by  the  charter  of  said  railroad  company,  it  is  provided, 
that  "  if  said  railroad  shall  in  the  course  thereof,  cross  any  canal, 
river,  turnpike,  or  highway,  the  said  railroad  shall  be  so  con- 
structed, under  the  direction  of  the  legislature,  as  not  to  impede 
or  obstruct  the  safe  and  convenient  use  of  such  canal,  river, 
turnpike,  or  other  highway,"  and  whereas  the  directors  of  said 
company  have  given  notice  to  this  legislature,  that  said  company 
is  about  to  commence  the  construction  of  their  road  and  bridge 
across  Seekonk  River  in  the  vicinity  of  Washington  Bridge, 
therefore, 

Sect.  1.  Be  it  enacted,  fyc.  That  said  railroad  and  bridge  shall 
be  constructed  across  said  Seekonk  River  in  the  following  manner, 
that  is  to  say  :  —  The  bridge  shall  contain  a  good  draw  for  the 
convenient  passage  of  vessels,  not  less  than  thirty  feet  wide;  to 
be  made  on  a  plan  to  be  opened  or  raised  with  convenience  and 
facility,  over  the  deepest  part  of  the  channel  of  the  river  where 
said  bridge  shall  cross  ;  and  as  near  as  the  channel  of  the  river 
will  conveniently  permit,  in  a  direction,  or  opposite  the  draw  in 
the  said  Washington  bridge ;  and  that  said  river  where  said 
road  and  bridge  shall  cross,  shall  be  left  open  and  unobstructed, 
except  by  the  piers  of  said  bridge,  at  least  as  wide  as  the  said  river 
now  is  between  the  abutments  of  said  Washington  Bridge ;  and  as 
high  at  least  from  the  water  to  the  under  part  of  the  beams  of  said 
bridge,  as  Washington  Bridge  is  now  built.  And  that  Nathan  A. 
Brown  of  North  Providence,  Samuel  W.  King,  of  Johnston,  and 
Jeremiah  Whipple  of  Cumberland,  be  and  they  hereby  are  appoint- 
ed a  committee  of  the  legislature,  with  full  power  to  direct  the 
construction  of  said  railroad   and  bridge,  in  the  manner  herein 
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provided,  across  said  river ;  with  power  to  give  such  other  direc- 
tions as  may  be  necessary  to  secure  the  object  hereof,  not  incon- 
sistent with  the  aforesaid  provisions  of  the  Act  incorporating  said 
company;  and  to  report  to  the  legislature. 

Sect.  2.  That  on  the  approach  of  any  vessel  desiring  to  pass 
through  said  bridge,  after  the  same  shall  have  been  erected,  and 
said  desire  being  signified  by  blowing  a  horn,  or  other  proper  signal 
made  known  or  displayed  from  said  vessel,  within  hearing  or  sight 
of  said  draw,  said  company  shall  cause  said  draw  to  be  immedi- 
ately raised  at  their  own  expense,  so  as  to  permit  said  vessel  to 
pass  through  said  bridge  with  as  little  delay  as  possible.  And  if 
said  company  shall  not  cause  said  draw  so  to  be  raised,  they  shall 
be  liable  to  pay  double  the  damages  which  any  person  or  persons 
shall  sustain  in  consequence  of  any  such  neglect,  or  delay ;  to  be 
recovered  by  action  on  the  case  in  any  court  proper  to  try  the  same  : 
provided,  that  such  neglect  or  delay  be  not  occasioned  by  the  imme- 
diate approach  of  a  car  or  other  vehicle  on  said  road,  and  unless 
the  same  be  so  near  said  bridge,  as  that  it  cannot  be  stopped  in 
time  for  said  vessel  to  pass,  or  other  necessary  or  unavoidable 
cause. 

Sect.  3.  That  in  case  said  company  shall  hereafter  construct 
their  railroad  across  any  canal,  turnpike,  or  other  highway,  the 
committee  aforesaid,  unless  the  legislature  shall  otherwise  pre- 
viously direct,  are  hereby  fully  authorized  and  empowered  to 
direct  in  regard  to  the  construction  of  the  same,  in  the  manner 
and  for  the  purposes  provided  in  the  Act  incorporating  said  com- 
pany.    January,  1835. 

Laws  of  the  June  Session,  1837. 

"Whereas  the  general  benefit  and  accommodation  of  the  public, 
were  the  inducements  for  the  grant  of  an  Act  of  incorporation, 
with  the  powers  therein  contained,  to  the  Boston  and  Providence 
Railroad  and  Transportation  Company,  at  the  May  session  of  the 
General  Assembly,  A.  D.  1S34,  it  is  therefore  hereby  declared,  that 
it  was  not  the  intention  of  the  General  Assembly  in  the  grant  of 
said  charter,  to  permit  said  corporation  to  own  steamboats,  either 
directly  or  indirectly  ;  nor  to  exercise  a  control  over  the  navigation 
of  the  Xarraganset  Bay ;  that  it  was  their  intention  to  secure  to 
the  public  free  access  by  water  as  well  as  by  land,  to  the  termina- 
tion of  said  road;  and  that  said  company  by  impeding  the  free 
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access  of  steamboats  to  their  wharves  for  the  reception  and  dis- 
charge of  passengers  and  merchandise,  either  directly  by  their  offi- 
cers and  agents,  or  indirectly  through  a  grant  of  power  to  another 
corporation  or  company  to  do  the  same,  and  by  giving  a  preference 
to  a  line  of  steamboats  in  which  directors  of  said  railroad  company, 
owning  a  controlling  portion  of  the  stock  of  said  company  are  pro- 
prietors, have  contravened  the  intention  of  the  General  Assembly, 
and  departed  from  the  spirit  of  their  charter  of  incorporation. 

Resolved,  that  the  secretary  of  state  be  requested  to  cause  a  copy 
of  this  Act  to  be  served  on  the  treasurer  of  the  Boston  and  Provi- 
dence Railroad  and  Transportation  Company  without  delay,  after 
the  rising  of  the  General  Assembly.     June,  1837. 

Laws  op  the  October  Session,  1842. 

An  Act  in  amendment  of  an  Act  to  incorporate  the  Boston  and  Providence  Railroad 

and  Transportation  Company. 

Sect.  1.  Be  it  enacted,  i$'c.  That  the  Boston  and  Providence 
Railroad  and  Transportation  Company  are  hereby  empowered, 
either  separately,  by  and  with  the  agreement  and  assent  in  writ- 
ing of  the  New  York,  Providence,  and  Boston  Railroad  Company, 
or  in  association  with  them,  and  on  such  terms  and  under  such 
regulations  as  the  said  corporations  may  agree  upon,  to  establish 
and  maintain  a  ferry  across  the  Providence  River,  in  connection 
with  their  respective  railroads. 

Sect.  2.  The  said  Boston  and  Providence  Railroad  and  Trans- 
portation Company  are  hereby  authorized  and  empowered  to  in- 
crease their  capital  stock  in  an  amount  not  exceeding  thirty-five 
hundred  shares  of  one  hundred  dollars  each,  and  to  invest  their 
capital  as  well  in  steamboats  as  in  railroad  property ;  and  own, 
hire,  and  employ  steamboats  in  the  transportation  of  passengers 
and  property,  and  to  contract  with  the  New  York,  Providence,  and 
Boston  Railroad  Company  for  the  transportation  of  passengers  and 
property  over  their  road,  and  for  the  use  of  their  road  on  such 
terms  as  said  parties  may  mutually  agree  upon,  and  to  run  one  or 
more  steamboats  between  Newport  and  Providence,  and  also  be- 
tween New  York,  and  Stonington,  and  the  State  of  Rhode  Island. 

Sect.  3.  Any  boat  or  boats  which  may  be  owned  and  employed 
by  said  company,  shall  at  all  times  be  subject  to  an  inspection  by 
an  inspector,  to  be  appointed  by  the  General  Assembly  of  this  State, 
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and  commissioned  by  the  governor  and  sworn  to  a  faithful  dis- 
charge of  his  duties. 

Sect.  4.  It  shall  be  the  duty  of  such  inspector,  frequently  to 
inspect  such  boat  or  boats,  and  whenever  in  his  opinion  the  same 
may  be  unsafe  or  defective,  or  employed  or  managed  so  as  to  en- 
danger the  safety  of  passengers,  to  suspend  the  operations  of  said 
boat  or  boats,  and  he  shall  at  least  twice  a  year  make  a  report  to 
the  General  Assembly  of  the  condition  of  such  boat  or  boats,  and 
of  the  general  management  of  the  same. 

Sect.  5.  By  and  with  the  assent  and  agreement  of  the  Boston 
and  Providence  Railroad  and  Transportation  Company  aforesaid, 
that  all  steamboats  and  other  vessels,  shall  have  free  access  and 
accommodation  at  the  wharves  and  docks  of  said  company  for  the 
reception  and  discharge  of  passengers  and  merchandise  from  and 
to  their  railroad;  and  said  company  shall,  so  far  forth  as  their 
wharves  and  docks  will  admit,  furnish  such  facilities  to  all  such 
boats  and  vessels,  the  masters  of  which  shall  apply  therefor. 
And  said  company  shall  be  entitled  to  receive  reasonable  compen- 
sation for  wharfage  and  dockage  for  such  boats  and  vessels,  and 
on  all  such  merchandise  as  may  be  landed  from  or  received  by 
them,  except  such  as  may  be  received  by  said  boats  or  vessels 
from  said  railroad,  or  landed  to  be  transported  on  said  railroad. 
October,  1842. 
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Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  construct  a  railroad 
from  the  -western  shore  of  Taunton  Great  River,  opposite  Fall  River,  to  meet  the 
Boston  and  Providence  Railroad  in  Soekonk  ;  also,  to  take  land  necessary  there- 
for, by  paying  damages,  to  be  assessed  as  hereafter  provided. 

Sect.  2  fixes  the  capital  stock  at  $200,000,  in  shares  of  $100  each,  with  the  power 
to  increase  it  to  $300,000,  and  vests  the  government  of  the  Corporation  in  iivo 
directors,  to  be  chosen  annually,  and  who  may  appoint  other  necessary  officers. 

Sect.  3  grants  to  the  Company  all  necessary  powers ,  to  make  equal  assessments  on 
shares  in  its  capital  stock,  and  to  sell  tho  shares  of  any  stockholder  neglecting  to 
pay  his  assessments. 

Sect.  4  authorizes  the  Corporation  to  establish  necessary  by-laws. 

Sect.  5  grants  a  toll  for  transportation  of  persons  and  property  on  said  railroad, 
s\ibject  to  certain  rcgidations. 

Sect.  6  authorizes  the  directors  to  erect  toll-houses  and  collect  tolls. 
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Sect.  7  provides,  when  said  road  shall  have  been  located,  that  the  Company  may- 
make  a  report  thereof  to  the  Court  of  Common  Pleas  for  the  county,  who  shall 

appoint  suitable  persons  to  estimate  the  damages  sustained  by  owners  of  land 

through  which  the  railroad  shall  pass. 
Sect.  8  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor  or 

person  ?w>i  compos  mentis,  to  release  their  claims  for  land  damages. 
Sect.  9  provides,  if  any  person  wilfully  injure  said  railroad,  or  its  appurtenances,  or 

obstruct   the   road,  that   he   shall  forfeit  to  the  Company  treble   the   damages 

sustained,  and  shall  be  liable  to  indictment. 
Sect.  10  requires  that  said  railroad  be  so  constructed  as  not  to  obstruct  or  injure  any 

private  way,  highway,  or  canal,  which  it  may  cross,  and  provides  that  a  highway 

may  be  raised  or  lowered,  if  necessary. 
Sect.  1 1  directs  the  mode  of  constructing  a  bridge  across  "Warren  Paver,  and  a  draw 

for  convenient  passage  of  vessels. 
Sect.  12  requires  such  draw  to  be  raised  at  the  approach  of  a  vessel,  the  signal  being 

given  for  that  purpose. 
Sect.  13  authorizes  the  Committee  aforesaid  to  direct  how  this  railroad  shall  cross 

any  canal,  turnpike,  or  highway. 
Sect.  14  prescribes  the  form  of  serving  legal  process,  in  suits  where  the  Corporation 

is  a  party. 
Sect.  15  requires  the  Company  to  make  and  maintain  sufficient  fences  on  each  side 

of  said  railroad. 
Sect.  16  appoints  the  manner  of  organizing  the  Company,  and  the  time  of  holding 

the  annual  meeting. 
Sect.  17  constitutes  stockholders  in  the  Fall  River  Millroad,  Railroad,  and  Ferry 

Company,  stockholders  in  this  Company,  and  unites  said  two  Companies,  making 

them  incapable  of  holding  separate  property. 
Sect.  18  entitles  the  stockholders  in  said  Company  to  the  same  notice  of  all  meetings 

as  stockholders  in  this  Company. 
Sect.  19  provides  that  shares  in  this  Company  shall  be  liable  to  attachment,  and 

sale  on  execution,  in  the  manner  indicated. 
Sect.  20  constitutes   the  name   of  this  Company  the  joint  name  of   said  united 

Companies. 
Sect.  21  requires  this  Company,  if  their  net  income  exceed  six  per  cent,  per  annum 

on  their  capital,  to  pay  into  the  treasury  of  the  State  twenty-five  per  cent,  on  such 

excess  ;   and  exempts  their  corporate  property  from  all  other  taxation  for  twelve 

years  from  its  opening  for  use,  except  as  provided. 
Sect.  22  provides  that  this  Act  shall  be  subject  to  future  general  laws  respecting 

Corporations. 


Laws  of  the  October  Sessiox,  1835. 
An  Act  to  incorporate  the  Fall  River  and  Providence  Railroad  Company. 

Sect.  1.  Be  it  enacted,  <§*c.  That  Andrew  Robeson,  David  An- 
thony, Harvey  Chace,  Nathaniel  B.  Borden,  Micah  H.  Ruggles, 
and  their  associates,  successors,  and  assigns,  be,  and  they  hereby 
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are  made  a  corporation,  by  the  name  of  the  Fall  River  and  Provi- 
dence Railroad  Company ;  and  they  shall  be  capable  in  law  to  sue 
and  be  sued  to  final  judgment  and  execution ;  plead  and  be  im- 
pleaded, defend  and  be  defended  against,  in  any  court  of  record,  or 
in  any  other  place  whatever ;  to  make,  have,  and  use  a  common 
seal,  and  the  same  to  break,  renew,  or  alter  at  pleasure ;  and  shall 
be  and  are  hereby  vested  with  all  the  powers,  privileges,  and  im- 
munities which  are  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act,  as  hereafter  set  forth.  And 
the  said  corporation  are  hereby  authorized  and  empowered  to 
locate,  construct,  and  finally  complete  a  railroad  in  such  man- 
ner and  form  as  they  shall  deem  most  expedient,  from  the  west- 
ern shore  of  Taunton  Great  River,  opposite  the  village  of  Fall 
River,  to  meet  the  Boston  and  Providence  Railroad  at  or  near 
India  Point  Bridge,  in  the  town  of  Seekonk,  through  all  that  por- 
tion of  the  course  of  said  railroad  that  is  included  within  the 
bounds  and  jurisdiction  of  this  State,  passing  across  Warren  River, 
at  or  near  Kelly's  Bridge,  in  such  place  or  places  as  may  be  deem- 
ed most  convenient  for  said  corporation,  and  with  such  lateral 
branch  of  said  road  to  tide- water  in  any  part  of  the  town  of  Bris- 
tol as  said  corporation  shall  deem  expedient.  And  for  this  purpose 
said  corporation  are  authorized  to  layout  their  road  not  exceeding 
five  rods  wide  ;  and  for  the  purpose  of  cuttings,  embankments,  and 
obtaining  stone,  gravel,  sand,  and  other  earth  for  the  proper  con- 
struction and  security  of  said  road,  and  for  building  wharves, 
docks,  basins,  warehouses,  depot,  &c,  may  take  as  much  more 
land  as  may  be  necessary  therefor,  leaving  open  all  channels  in 
the  rivers,  which  said  road  may  cross,  for  the  purposes  of  naviga- 
tion, and  so  as  not  to  obstruct  the  natural  ebb  and  flow  of  the  tide  : 
provided,  that  all  damages  that  may  be  occasioned  to  any  person, 
company,  or  corporation,  by  the  taking  of  such  land,  or  materials 
for  the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation,  in 
manner  hereinafter  provided.  Provided,  that  any  locations  made 
under  the  direction  of  said  corporation,  for  the  purposes  of  wharves, 
docks,  basins,  warehouses,  and  depots,  shall  be  made  under  the 
advice  and  by  the  consent  of  three  or  more  commissioners,  to  be 
appointed  by  the  (ioneral  Assembly  for  that  purpose.  And  in  case 
any  such  location  may  be  objected  to  by  any  owner  of  land  pro- 
posed to  be  taken  for  the  purposes  aforesaid,  such  person  shall  be 
and  hereby  is  authorized  and  empowered,  to  appeal  from  the 
decision  of  said  commissioners  to  the  next  ensuing  session  of  the 
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General  Assembly,  by  giving  notice,  in  writing,  to  the  agent  of  said 
corporation  in  Warren,  within  twenty  days  after  said  location  shall 
be  declared  by  said  commissioners.  And  upon  the  hearing  of  any 
such  appeal,  the  General  Assembly  shall  alter  or  confirm  such 
location,  as  to  them  shall  seem  proper. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  two  hundred  thousand  dollars,  in  shares  of  one  hundred  dollars 
each,  with  the  privilege  of  increasing  the  same  in  a  sum  not  ex- 
ceeding three  hundred  thousand  dollars,  by  creating  new  shares 
for  that  purpose.  And  the  immediate  government  and  direction  of 
the  affairs  of  said  corporation  shall  be  vested  in  a  board  of  five 
directors,  who,  being  stockholders,  shall  be  chosen  by  the  members 
of  the  corporation  in  the  manner  hereinafter  provided ;  and  shall 
hold  their  offices  for  one  year,  and  until  others  shall  be  duly  elect- 
ed and  qualified  to  take  their  places  as  directors  ;  a  majority  of 
whom  shall  form  a  quorum  for  the  transaction  of  business ;  and 
they  shall  elect  one  of  their  own  number  president  of  the  board, 
who  also  shall  be  president  of  the  corporation.  And  said  directors 
shall  have  authority  to  appoint  a  treasurer  and  clerk,  and  all  other 
officers,  agents,  engineers,  superintendents,  and  servants,  that  may 
be  required  to  transact  the  business  of  the  corporation  ;  and  the 
treasurer  shall  give  bond  to  the  corporation,  with  sureties  to  the 
satisfaction  of  the  directors  in  a  sum  not  less  than  twenty  thousand 
dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for 
the  purpose  of  locating,  constructing,  and  completing  said  railroad  ; 
and  for  the  transportation  of  persons  and  property  on  said  road. 
To  make  such  equal  assessments,  from  time  to  time,  on  all  the 
shares  in  said  corporation  as  they  may  deem  expedient  and  neces- 
sary ;  and  direct  the  same  to  be  paid  to  the  treasurer  of  the  corpo- 
ration ;  and  the  treasurer  shall  give  notice  of  all  such  assessments, 
and  in  case  any  stockholder  shall  neglect  to  pay  his  assessment  for 
the  space  of  thirty  days  after  notice  by  the  treasurer  of  said  corpo- 
ration, the  directors  may  order  the  treasurer  to  sell  such  share  or 
shares,  after  giving  due  notice  thereof,  by  public  auction,  to  the 
highest  bidder,  and  the  same  to  be  transferred  to  the  purchaser ; 
and  such  delinquent  stockholder  shall  be  entitled  to  the  overplus, 
if  his  share  or  shares  sell  for  more  than  the  assessments  due,  with 
interest  and  cost  of  sale  :  provided,  however,  that  no  assessments 


RHODE   ISLAND.  733 

shall  be  laid  upon  any  shares  in  said  corporation,  of   a  greater 
amount,  in  the  whole,  than  one  hundred  dollars  on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  and  regulations,  for 
their  own  government,  and  for  the  management  of  their  property 
and  concerns  as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  provis- 
ions of  this  Act,  and  for  the  well-ordering,  regulating,  and  securing 
the  interests  and  affairs  of  the  corporation  :  provided,  the  same  be 
not  repugnant  to  the  laws  of  this  State. 

Sect.  5.  That  a  toll,  be,  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  on  all  passengers,  and  pro- 
perty of  all  descriptions,  which  may  be  conveyed  or  transported 
on  said  road  by  said  corporation  at  such  rates  as  may  be  agreed 
upon  and  established  from  time  to  time  by  the  directors  of  said 
corporation.  The  transportation  of  persons  and  property,  the 
construction  of  wheels,  the  form  of  cars  and  carriages,  the  weight 
of  loads,  and  all  other  matters  and  things  in  relation  to  such  trans- 
portation and  the  use  of  said  road,  shall  be  in  conformity  to  such 
rules,  regulations,  and  provisions,  as  the  directors  shall  from  time 
to  time  prescribe  and  direct :  provided,  that  no  regulation  shall  be 
adopted  by  said  corporation  that  shall  exclude  individuals  residing 
on  the  line  of  said  road,  from  travelling  on  the  same  in  private 
cars  :  conforming  in  all  things  to  the  regulations,  and  paying  the 
tolls  required  by  said  corporation  :  'provided,  that  such  tolls  shall 
in  no  case  exceed  the  rate  of  toll  established  by  the  corporation  for 
transportation  on  that  part  of  the  course  of  said  road  established 
in  Massachusetts. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
being,  are  hereby  authorized  to  build  toll-houses,  warehouses, 
wharves,  docks,  basins,  depot,  &c. ;  to  establish  gates,  appoint  toll- 
gatherers,  and  demand  and  collect  toll  upon  the  road  and  its 
appendages  when  completed,  and  upon  such  parts  thereof  as  shall 
from  time  to  time  be  completed. 

Sect.  7.  That  whenever  said  corporation  shall  have  located  said 
railroad  or  any  part  thereof,  they  may  make  report  thereof  to  the 
court  of  common  pleas  next  to  be  holden  within  and  for  the  coun- 
ty, within  which  said  location  is  made,  wherein  they  shall  partic- 
ularly describe  the  bearings  of  the  intended  route,  or  any  section 
thereof  so  located,  and  the  names  of  the  owners  of  the  land  which 
shall  be  taken  for  the  uses  of  this  corporation,  so  far  as  they  can 
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be  ascertained,  which  report  so  made  shall  be  placed  on  the  files 
of  said  court,  and  notice  thereof  be  given  to  the  owner  or  owners 
of  the  land  embraced  therein,  if  known,  in  such  manner  as  the 
court  shall  direct,  at  the  expense  of  said  corporation.     And  said 
court  shall  thereupon  appoint  three  discreet  and  disinterested  free- 
holders of  the  said  county,  (vacancies,  if  any  happen,  to  be  filled 
by  the  court,)  to  estimate  all  damages  which  any  person  or  persons 
whose  lands  are  described  or  mentioned  in  such  report,  shall  sus- 
tain, provided  such  railroad,  or  any  appendage  or  appurtenance 
thereof  be  constructed  thereon.     And  said  commissioners,  before 
they  proceed  to  execute  these  duties,  shall  be  sworn  to  a  faithful 
and  impartial  discharge  thereof;  and  they  shall  give  seasonable 
notice  in  such  manner  as  said  court  shall  direct,  to  all  persons 
interested,  to  file  their  claims,  if  any  they  have,  which  have  not 
been  released  to  said  corporation,  with  some  one  of  said  commis- 
sioners or  with  the  clerk  of  said  court,  within  thirty  days  from  the 
date  of  said  notice.     At  the  end  of  the  term  allowed  for  filings  and 
claims  for  damages,  the  commissioners,  or  a  majority  of  them, 
having  previously  given  notice  to  all  the  parties  interested,  of  the 
time  and  extent  of  the  route  to  be  examined,  by  publishing  in  a 
newspaper,  printed  in  Warren  or  Bristol,  an  advertisement  thereof 
in  three  successive  papers,  at  least,  shall  pass  on  the  premises  so 
intended  to  be  used  by  said  corporation  for  the  purposes  aforesaid ; 
and  after  hearing  the  parties  interested,  shall  estimate  all  such 
damages  as  they  shall  think  any  person  or  persons,  corporation  or 
corporations,  shall  sustain  by  the  taking  of  his,  her,  or  their  land, 
over  and  above  the  benefits  and  advantages  which  the  said  com- 
missioners shall  judge  may  accrue  to  such  person  or  persons,  cor- 
poration or  corporations,  from  the  construction  of  the  said  railroad, 
and  its  appendages  and  appurtenances.     And  said  commissioners, 
or  a  majority  of  them,  shall  make  return  of  their  doings  as  soon  as 
may  be,  to  the  said  court  of  common  pleas ;   and  the  said  court 
shall  thereupon  order  the  said  report,  or  the  substance  thereof,  to 
be  forthwith  published  in  a  newspaper  printed  in  said  Warren  or 
Bristol,  three  weeks  successively,  at  the  expense  of  said  corporation. 
And  if  the  said  corporation,  or  any  person  or  persons,  or  corpora- 
tion interested,  shall  be  dissatisfied  with  the  estimate  of  the  said 
commissioners,  application  may  be  made  by  such  dissatisfied  party 
at  the  next  term  of  said  court  of  common  pleas  after  the  return  and 
acceptance  of  such  report,  and  after  its  publication  as  aforesaid, 
for  a  jury  to  hear  and  finally  determine  upon  the  amount  of  dam- 
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ages  to  be  assessed  in  the  case  complained  of,  which  said  jury 
shall  be  empanelled  and  sworn  as  in  other  cases.  And  if  the 
party  injured  in  his  or  her  estate,  apply  for  such  injury  and  fail  to 
obtain  such  increase,  of  damages,  such  party  shall  be  liable  for  all 
legal  costs  arising  after  the  entry  of  such  application  for  a  jury ; 
and  said  court  shall  enter  judgment,  and  issue  execution  accord- 
ingly. And  if  said  corporation  apply  for  a  jury  and  fail  to  obtain 
a  diminution  of  damages,  it  shall  in  like  maimer  be  liable  for 
costs  ;  and  said  court  may  enter  judgment,  and  issue  execution  for 
such  costs.  And  if  within  ninety  days  after  said  corporation  shall 
have  entered  upon  the  land  of  any  person  or  persons,  and  com- 
menced constructing  the  works  appertaining  to  said  railroad,  it 
shall  not  pay  or  cause  to  be  paid  the  damages,  if  any,  so 
assessed  in  manner  aforesaid  by  said  commissioners,  or  such  jury, 
such  person  or  persons  on  whose  land  operations  are  so  com- 
menced, may  have  an  action  of  debt  against  said  corporation,  in 
any  court  proper  to  try  the  same,  to  recover  such  damages  ;  and 
execution  from  whatever  court  the  same  may  issue  for  damages 
assessed  as  aforesaid,  and  costs,  shall  be  in  common  form,  and 
may  be  levied  upon  the  goods,  estate,  and  lands  of  the  said  corpo- 
ration ;  and  the  report  of  said  commissioners,  when  accepted  and 
recorded,  and  not  appealed  from  in  manner  aforesaid,  or  the  ver- 
dict of  a  jury  being  returned  and  recorded,  shall  forever  be  a  bar 
to  any  other  action  commenced  for  damages  against  said  corpora- 
tion, on  account  of  the  injury  for  which  such  damages  were 
awarded,  other  than  is  herein  provided  ;  and  said  commissioners 
in  all  cases  shall  be  allowed  three  dollars  per  day  for  their  ser- 
vices. 

Sect.  S.  That  when  the  lands,  or  other  property,  or  estate,  of 
any  married  woman,  infant,  or  person  non  compos  mentis,  shall 
be  necessary  for  the  uses  of  said  corporation,  the  husband  of 
such  married  woman,  or  guardian  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages  in  relation  to  the  lands 
or  estates,  to  be  taken  and  appropriated  as  aforesaid,  as  they 
might  do  if  the  same  were  holden  by  them  in  their  own  right 
respectively.  And  whenever  the  said  railroad  corporation  have 
located  and  shall  commence  the  construction  of  their  road  as  con- 
templated by  this  Act,  the  said  corporation  shall  purchase  the 
Warren  and  Barrington  Toll  Bridge,  owned  by  James  Bowen  ; 
and  the  bridge  over  Palmer's  River,  called  Kelly's  Bridge,  of  the 
proprietors  thereof  respectively,  with  their  respective  rights  and 
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franchises  in  each  of  said  bridges,  on  such  terms  as  may  be  mutually 
agreed  on  by  the  parties;  or  the  same  shall  be  considered  as 
taken  for  the  use  of  said  railroad,  and  damages  shall  thereupon  be 
assessed  in  the  manner,  and  the  same  proceedings  shall  or  may  be 
had  in  relation  thereto,  as  provided  in  and  by  the  seventh  section 
of  this  Act,  for  lands  taken  for  the  purposes  aforesaid.  And  in 
either  of  such  cases,  the  payment  of  such  damages  or  agreed  sums 
by  the  said  railroad  corporation,  shall  to  all  intents  and  purposes 
vest  in  said  railroad  corporation,  the  entire  property  in  the  said 
bridges;  with  all  the  rights,  powers,  privileges,  and  immunities, 
and  subject  to  all  the  liabilities,  and  duties,  as  the  said  bridges  are 
now  holden  by  the  present  proprietors  thereof. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  imple- 
ments or  materials  to  be  employed  in  the  construction  or  for  the 
use  of  said  railroad,  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages 
as  shall  be  proved  before  the  justice,  court,  or  jury,  before  whom 
trial  shall  be  had ;  to  be  sued  for  and  recovered  before  any  jus- 
tice, or  in  any  court  proper  to  try  the  same,  by  the  treasurer  of  the 
corporation  or  other  officer  whom  they  may  direct,  to  the  use  of 
the  said  corporation  ;  and  such  offender  or  offenders,  shall  be  liable 
to  indictment  by  the  grand  jury  of  the  county,  within  which  such 
trespass  shall  have  been  committed,  for  any  offence  or  offences 
contrary  to  the  above  provisions  ;  and  on  conviction  thereof  before 
any  court  of  general  sessions  of  the  peace  to  be  holden  in  said  county, 
shall  pay  a  fine  not  exceeding  one  hundred  dollars,  and  not  less 
than  thirty  dollars,  to  the  use  of  the  State;  or  may  be  impris- 
oned a  term  not  exceeding  one  year,  at  the  discretion  of  the  court 
before  whom  the  conviction  may  be  had. 

Sect.  10.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  said 
private  way;  and  if  said  railroad  shall  not  be  so  constructed,  the 
party  aggrieved,  shall  be  entitled  to  his  action  on  the  case  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  dam- 
ages for  such  injury.  And  if  the  said  railroad  shall  in  the  course 
thereof,  cross  any  canal,  river,    turnpike,    or  highway,  the  said 
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railroad  shall  be  so  constructed,  under  the  direction  of  the  legis- 
lature, as  not  to  impede,  or  obstruct  the  safe  and  convenient  use 
of  such  canal,  river,  turnpike,  or  other  highway.  And  said  cor- 
poration shall  have  power  to  raise  or  lower  such  turnpike,  or  high- 
way, so  that  the  said  railroad  may,  if  necessary,  conveniently 
pass  over  or  under  the  same.  And  if  the  said  corporation  shall 
lower  or  raise  any  such  turnpike  or  highway  pursuant  thereto,  and. 
shall  not  raise  or  lower  the  same  so  as  to  be  satisfactory  to  the 
proprietors  of  such  turnpike,  or  the  town  council  of  the  town  or 
towns  in  which  said  turnpike  or  highway  may  be  situated,  as  the 
case  may  be,  such  proprietors  or  town  council  may  require  in  writ- 
ing of  said  corporation,  such  alteration  or  amendment,  as  they 
may  think  necessary.  And  if  said  corporation  shall  refuse  or 
unreasonably  neglect  to  make  the  same,  such  proprietors,  or  town 
council,  as  the  case  may  be,  may  file  their  complaint  with  the 
court  of  general  sessions  of  the  peace  in  the  county  in  which  said 
turnpike  or  highway  may  be;  and  if  said  court  shall  adjudge  that 
said  alteration  is  reasonable  and  proper,  they  shall  decree  that  the 
same  be  made  by  said  corporation,  and  render  judgment  accord- 
ingly. And  in  case  said  corporation  shall  neglect  to  comply  with 
said  judgment  within  the  time  prescribed  by  the  court,  the  said 
proprietors  or  town  council,  as  the  case  may  be,  may  proceed  to 
make  such  alteration  or  amendment ;  and  may  institute  and  pros- 
ecute to  final  judgment  and  execution,  in  any  court  proper  to  try 
the  same,  any  action  of  the  case  against  said  corporation  ;  and  shall 
therein  recover  a  reasonable  indemnity  in  damages,  for  all  charges, 
disbursements,  labor,  and  services,  occasioned  by  making  such 
alterations  and  amendments,  with  the  costs  of  suit. 

Sect.  11.  That  said  railroad  and  a  bridge  shall  be  constructed 
across  Warren  River,  at  or  near  Kelly's  Bridge,  in  the  following 
manner,  that  is  to  say  :  the  bridge  shall  contain  a  good  draw  for 
the  convenient  passage  of  vessels  of  not  less  than  thirty-two  feet 
wide;  to  be  made  on  a  plan  to  be  opened  or  raised  with  conven- 
ience and  facility,  over  the  deepest  pari  of  the  channel  of  the  river 
where  said  bridge  shall  cross;  and  as  near  as  the  channel  of  the 
river  will  conveniently  permit,  in  a  direction,  or  opposite  the  draw, 
in  said  Kelly's  Bridge;  and  that  said  river  where  said  road  and 
bridge  shall  cross,  shall  be  left  open  and  unobstructed,  except  by 
the  piers  and  abutments  of  said  bridge;  and  said  bridge,  as  far  as 
is  practicable,  shall  be  so  constructed  as  not  to  obstruct  the  natu- 
ral ebb  and  flow  of  the  tide.     And  that  Byron  Diman  and  Levi 
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Haile,  be  and  they  are  hereby  appointed  a  committee  of  the  legis- 
lature, with  full  power  to  direct  the  construction  of  said  railroad 
over  said  Kelly's  bridge,  or  another  that  shall  or  may  be  built  as 
herein  is  provided,  across  said  river,  with  power  to  give  such  other 
directions  as  may  be  necessary  to  secure  the  object  hereof,  not 
inconsistent  with  the  provisions  of  this  Act. 

Sect.  12.  That  on  the  approach  of  any  vessel  desiring  to  pass 
through  said  bridge,  after  the  same  shall  have  been  erected,  and 
said  desire  being  signified  by  blowing  a  horn,  or  other  proper  sig- 
nal made  known  or  displayed  from  said  vessel,  within  hearing  or 
sight  of  said  draw,  said  corporation  shall  cause  said  draw  to  be 
immediately  raised  at  their  own  expense,  so  as  to  permit  said  ves- 
sel to  pass  through  said  bridge  with  as  little  delay  as  possible. 
And  if  said  company  shall  not  cause  said  draw  so  to  be  raised,  they 
shall  be  liable  to  pay  double  the  damages  which  any  person  or 
persons  shall  sustain  in  consequence  of  such  neglect  or  delay ;  to 
be  recovered  by  action  on  the  case  in  any  court  proper  to  try  the 
same  :  provided,  that  such  neglect  or  delay  be  not  occasioned  by  the 
immediate  approach  of  a  car  or  other  vehicle  on  said  road,  and 
unless  the  same  be  so  near  said  bridge,  as  that  it  cannot  be  stopped 
in  time  for  said  vessel  to  pass,  or  other  necessary  or  unavoidable 
cause. 

Sect.  13.  That  whenever  the  said  corporation  shall  hereafter 
construct  their  said  railroad  across  any  other  river,  or  any  canal, 
turnpike,  or  other  highway,  the  committee  aforesaid,  unless  the 
legislature  shall  otherwise  previously  direct,  are  hereby  fully 
authorized  and  empowered  to  direct  in  regard  to  the  construction 
of  the  same,  in  the  manner  and  for  the  purposes  provided  in  this 
Act. 

Sect.  14.  That  in  all  proceedings,  whether  in  law  or  equity,  in 
which  said  corporation  shall   be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  place  of  business  in 
this  State,  or  either  of  them,  shall  be  deemed  a  sufficient  service 
thereof;  and  the  board  of  directors  of  said  corporation  shall  appoint 
an  agent,  who  shall  reside  and  keep  his  office  in  said  town  of  War- 
ren ;   and  shall  annually  give  notice  of  his  appointment  and  place 
of  business  in  some  public  newspaper  in  this  State,  upon  whom 
any  writ,  summons,  or  other  process  may  be  served  as  aforesaid ; 
and  all  executions  that  shall  issue  against  said  corporation,  may 
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be  levied  on  the  proper  aid  corporation  :  or  in  such  manner 

as  the  Gi  \         .  cribe,  for  the  service  of 

process,  or  the  !■  cutiou  against  said  corporation. 

l"i.  That  said  corporation  shall  be  bound  to  make,  and 
forever  maintain  legal  and  sufficient  fences  on  each  side  of  said 
railroad;  and  in  case  they  shall  i.   _  <>  to  do,  they  .shall  be  lia- 

ble to  the  owners  of  the  adjoining  lands  for  all  damages  arising 
from  such  neglect,  in  an  action  of  debt  to  be  brought  in  any  court 
prop'-r  to  try  the  sani". 

S  ..  16.  That  the  annual  meeting  of  the  members  of  this  cor- 
poration, shall  be  holden  at  such  time  and  place  as  the  directors 
for  the  tune  being  shall  appoint;  at  which  meeting  a  board  of 
five  dir«  ctors  shall  be  chosen  by  ballot,  each  proprietor  or  owner  of 
one  share,  being  a  member  of  the  corporation,  and  each  member 
being  entitled  to  as  many  votes  as  he  or  she  has  shares  :  prodded. 
that  no  member  shall  be  entitled  to  more  votes  than  one  tenth  of 
the  nninher  of  shares  of  the  stock  of  said  corporation.  And  any 
member  absent  may  have  a  right  to  vote  by  proxy,  dnly  author- 
in  writing.  And  until  the  first  annual  meeting  under  this 
Act,  Andrew  Robeson,  David  Anthony.  Harvey  Chace,  Nathaniel 
B.  Borden,  and  Micah  H.  I  es,  shall  be  directors  of  said  cor- 

poration, with  power  to  fill  any  vacancy  in  their  number,  and  to 
call  the  first  meeting  of  the  stockholders,  by  giving  ten  days  notice 
in  the  newspaper  printed  in  Warren,  of  the  time  and  place  at  which 
said  meeting  is  to  be  held. 

..  17.  That  from  after  the  first  meeting  of  this  corporation, 
the  stockholders  in  ::  the  Fail  B  v  t  Millroad,  Railroad  and  Kerry 
irporation  created  by  the  legislature  of  the  Com- 
monwealth of  Massacl  for  the  purpose  of  constructing  and 
completing  said  railroad,  through  all  that  portion  of  the  course,  of 
said  railroad  that  is  included  within  the  bounds  and  jurisdiction  of 
sai  I  l 'iion wealth,  be  and  th  hereby  constituted  stock- 
holders and  members  of  l  ration,  with  the  same  powers, 
rights,  and  privileges,  as  the  other  i  rs  of  this  corporati 
and  that  all  the  tolls  and  pro  real  and  personal,  and  all  the 
powers  and  interest  which  shall  then  he  owned  or  afterwards  ac- 
quired by  this  corporation,  shall  belong  to  the  stockholders  for  the 
time  being,  and  the  stockholders  of  s .,  i  Massachusetts  corporation 
hereby  associated  with  them,  in  proportion  to  the  number  of  shares 
by  each  of  them  owned  ;  and  that  from  and  after  the  said  first 
meeting  of  this  corporation,  neither  of  the  said  corporations  shall 
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be  capable  of  acquiring  or  holding  separate  property  of  any  kind; 
but  that  every  kind  of  property,  rights,  and  privileges  then  owned 
or  afterwards  acquired,  by  either  of  said  corporations,  shall  be 
deemed  and  taken  to  be  the  joint  property  of  the  stockholders  for 
the  time  being  of  this  corporation. 

Sect.  18.  That  after  the  first  meeting  of  this  corporation,  and  at 
all  future  meetings,  the  stockholders  in  the  said  Massachusetts  corpo- 
ration shall  be  entitled  to  the  same  notice  as  the  stockholders  in  this 
corporation,  and  may  be  present  and  act  accordingly  in  the  same 
manner  and  as  legally  as  other  members  of  this  corporation  ;  that 
all  meetings  which  may  be  convened  in  pursuance  of  the  by-laws 
which  may  be  established  by  the  associated  stockholders,  shall  be 
legal  and  valid;  and  all  officers  chosen  at  such  meetings  shall  be 
officers  of  this  corporation,  whether  residing  in  this  State  or  else- 
where ;  and  that  the  books  and  registry  of  the  proceedings  of  said 
associated  stockholders  shall  be  deemed  and  taken  to  be  the  books 
and  proceedings  of  both  corporations. 

Sect.  19.  That  the  shares  of  any  stockholder  in  this  corporation, 
whether  made  such  by  the  provisions  of  this  Act.  or  otherwise,  shall 
be  liable  to  attachment  and  execution  within  the  State  where  such 
stockholder  shall  reside  and  be  inhabiting,  at  the  time  of  such  attach- 
ment being  made;  or  in  case  of  no  attachment  being  so  made,  in  the 
State  where  he  or  she  shall  reside  when  execution  shall  be  levied 
thereon,  as  in  case  of  other  personal  estate  :  -provided,  that  the  offi- 
cer serving  or  levying  any  such  attachment,  execution,  or  other 
process,  whereby  to  take,  hold,  or  create  a  lien  upon  the  shares  of 
any  such  stockholder,  shall  leave  with  the  treasurer,  clerk,  or 
some  other  officer  of  said  corporation  or  at  his  last  and  usual  place 
of  abode,  an  attested  copy  of  the  writ  of  attachment  or  execution 
or  other  process,  for  taking,  holding,  or  retaining  a  lien  upon 
such  shares;  and  whenever  such  shares  are  sold  by  virtue  of 
any  writ  of  execution,  said  officer  shall  leave  with  the  treasurer, 
clerk,  or  some  other  officer  of  said  corporation,  or  at  his  usual 
place  of  abode,  a  certificate  under  his  hand  stating  the  number  of 
shares  by  him  sold,  and  to  whom  sold  under  such  writ  of  execu- 
tion ;  and  such  purchaser  thereof  shall  thereupon  become  a  stock- 
holder m  said  corporation,  entitled  to  all  the  rights  and  privileges, 
and  subject  to  all  the  duties  and  liabilities  of  the  debtor  or 
debtors  in  said  writ  of  execution,  in  regard  to  the  stock  pur- 
chased. 

Sect.  20.  That  whenever  after  the  first  meeting  of  this  copora- 
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tion,  the  said  M  Fall  River  Millroad,  Railroad,  and  Ferry  Com- 
pany," shall  have  accepted  the  provisions  of  the  aforesaid  Act, 
said  corporation  shall  thereafter  he  united  with  this  corporation 
and  constitute  one  corporation,  under  the  name  of  the  Fall  River 
and  Providence  Railroad  Company  ;  and  that  a  certificate  of  such 
acceptance,  transmitted  to  the  secretary  of  this  State,  shall  be 
sufficient  evidence  of  the  same. 

Sect.  21.  That  the  said  corporation  (after  the  said  railroad  shall 
be  completed  and  the  net  income  derived  therefrom  shall  exceed 
six  per  cent,  per  annum  upon  the  capital  actually  invested  therein) 
shall  annually  pay  into  the  general  treasury  of  the  State  of  Rhode 
Island,  for  the  use  of  the  State,  a  sum  equal  to  twenty-five  per 
cent,  on  the  excess  above  said  six  per  cent,  upon  one  third  part  of 
said  capital  stock,  or  upon  the  amount  of  capital  actually  expended 
within  this  State.  And  the  property  and  capital  stock  of  this  cor- 
poration shall  be  exempted  from  every  other  species  of  taxation  for 
twelve  years  from  the  time  said  railroad  shall  be  opened  for  use; 
unless  the  net  profits  shall  sooner  amount  to  six  per  cent,  per  an- 
num :  in  which  case  it  may  be  subjected  to  a  duty  or  tax  as  high 
and  no  higher  than  is  imposed  or  levied  upon  bank  capital  in  this 
State  for  the  time  being;  unless  the  amount  received  into  the  trea- 
sury from  the  twenty-five  per  cent,  on  the  excess  of  profits  herein 
provided,  shall  at  the  time  amount  to  a  sum  equal  or  greater  than 
the  tax  levied  upon  bank  capital  at  the  time. 

Sect.  22.  That  this  Act  of  incorporation  shall  be  subject  to  any 
general  Act  that  may  hereafter  be  passed  by  the  General  Assembly, 
for  regulating  corporate  bodies  in  this  State.      October,  1S35. 
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Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  construct  a  rail- 
road from  the  eastern  terminus  of  the  Pall  River  Millroad,  Railroad,  and  Ferry 
Company's  Railroad,  to  connect  with  the  Fall  River  and  Providence  Railroad] 
chartered  in  Massachusetts  ;  also  to  take  land  necessary  therefor,  by  paying 
damages  therefor  to  be  assessed  as  thereafter  provided. 

Sect.  2  fixes  the  capital  stock  at  s',0,000,  in  shares  of  $100  each,  with  the  right  to 
increase  it  to  $75,000,  and  vests  the  government  of  the  Corporation  in  a  board  of 
five  Directors,  having  power  to  appoint  other  necessary  officers. 
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Sect.  3  gives  to  the  Company  all  necessary  powers  ;  to  make  equal  assessments  on 

the  shares,  and  to  sell  the  shares  of  any  stockholder  failing  to  pay  the  assessments 

due  upon  his  shares. 
Sect.  4  authorizes  the  Company  to  establish  necessary  by-laws. 
Sect.  5  grants  a  toll  for  transportation  of  persons  and  property  on  said  road,  subject 

to  certain  regulations. 
Sect.  6  authorizes  the  Directors  to  erect  toll-houses,  and  collect  tolls. 
Sect.  7  provides,  when  said  railroad  shall  have  been  located,  that  the  Company  may 

make  a  report  thereof  to  the  Court  of  Common  Pleas  for  the  county,  who  shall 

appoint  suitable  persons  to  estimate  damages  sustained  by  persons  through  whose 

land  said  railroad  may  pass. 
Sect.  8  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor,  or 

person  rum  compos  mentis,  to  release  their  claims  for  land  damages. 
Sect.  9  provides,  if  any  person  wilfully  injure  said  railroad  or  its  appurtenances,  or 

obstruct  the  road,  that  he  shall  forfeit  to  the  Company  treble  the  damages  sustained, 

or  shall  be  liable  to  indictment. 
Sect.  10  requires  said  railroad  to  be  so  constructed  as  not  to  obstruct  or  injure  any 

private  way,  highway,  or  canal  which  it  may  cross  ;  and  authorizes  any  highway 

to  be  raised  or  lowered,  if  necessary. 
Sect.  11  directs  the  mode  of  serving  legal  process,  in  proceedings  when  the  Company 

is  a  party. 
Sect.  12  requires  the  Company  to  maintain  suitable  fences  on  each  side  of  their 

road. 
Sect.  13  appoints  the  time  and  mode  of  organizing  the  Company,  and  of  holding  the 

annual  meeting  when  Directors  shall  be  chosen. 
Sect.  14  unites  this  Company  with  the  Fall  River  and  New  Bedford  Railroad  Com- 
pany, incorporated  in  Massachusetts,  making  them,  thereafter,  incapable  of  holding 

separate  property. 
Sect.  15  prescribes  the  form  of  notice  to  stockholders,  and  of  holding  meetings  and 

choosing  officers. 
Sect.  16  makes  the  shares  of  any  stockholder  liable  to  attachment,  and  sale  or 

execution,  in  the  manner  designated. 
Sect.  17  declares  the  name  of  the  united  Corporation  to  be  the  New  Bedford  and 

Fall  River  Railroad  Company. 
Sect.  18  makes  this  Act  subject  to  any  general  law  hereafter  passed,  respecting 

Corporations. 


Laws  of  the  June  Session,  1836. 
An  Act  to  incorporate  the  New  Bedford  and  Fall  River  Railroad  Company. 

Sect.  1.  Be  it  enacted,  cj'c.  That  Andrew  Robeson,  David 
Anthony,  Harvey  Chace,  William  R.  Rodman,  and  Charles  W. 
Morgan,  and  their  associates,  successors,  and  assigns,  be,  and  they 
hereby  are  made  a  corporation,  by  the  name  of  the  "  New  Bed- 
ford and  Fall  River  Railroad  Company  ;  "  and  they  shall  be  capa- 
ble in  law  to  sue  and  be  sued  to  final  judgment  and  execution3  plead 
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and  be  impleaded,  defend  and  be  defended  against  in  any  court 
of  record,  or  in  other  place  whatever;  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  break,  renew,  or  alter  at  pleasure; 
and  shall  be  and  arc  hereby  vested  with  all  the  powers,  privileges, 
and  immunities,  which  arc  or  may  be  necessary  to  carry  into  effect 
the  purposes  and  objects  of  this  Act,  as  hereafter  set  forth.  And 
the  said  corporation  arc  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete  a  railroad,  in  such  manner  and 
form  as  they  shall  deem  most  expedient,  from  the  eastern  termina- 
tion of  the  Fall  River  Millroad,  Railroad,  and  Ferry  Company's 
Railroad,  on  the  estern  shore  of  Taunton  Great  River,  on  the  land 
of  Andrew  Robeson,  in  Fall  River,  to  meet  and  connect  with  the 
Fall  River  and  Providence  Railroad,  chartered  in  Massachusetts, 
through  all  that  portion  of  the  course  of  said  railroad  that  is  inclu- 
ded within  the  bounds  and  jurisdiction  of  this  State,  as  may  be 
deemed  most  convenient  for  said  corporation.  And  for  this  pur- 
pose said  corporation  are  authorized  to  lay  out  their  road  not 
exceeding  five  rods  wide  ;  and  for  the  purpose  of  cuttings,  embank- 
ments, and  obtaining  stone,  gravel,  sand,  and  other  earth  for  the 
proper  construction  and  security  of  said  road,  and  for  building 
depots,  &c,  may  take  as  much  more  land  as  may  be  necessary 
therefor,  leaving  open  all  channels  in  the  rivers,  which  said  road 
may  cross  :  provided,  that  all  damages  which  may  be  occasioned 
to  any  person,  company,  or  corporation,  by  the  taking  of  such  land 
or  materials  for  the  purposes  aforesaid,  shall  be  paid  for  by  said 
corporation,  in  manner  hereinafter  provided. 

Skct.  'I.  That  the  capital  stock  of  said  corporation  shall  consist 
of  fifty  thousand  dollars  in  shares  of  one  hundred  dollars  each, 
with  the  privilege  of  increasing  the.  same  in  a  sum  not  exceeding 
seventy-five  thousand  dollars,  by  creating  new  shares  for  that  pur- 
pose. And  the  immediate  government  and  direction  of  the  affairs 
of  said  corporation,  shall  be  vested  in  a  board  of  five  directors, 
who.  being  stockholders,  shall  be  chosen  by  the  members  of  the 
corporation,  in  tin;  manner  hereinafter  provided  :  and  shall  hold 
their  offices  for  one  year,  and  until  others  shall  be  duly  elected 
and  qualified  to  take  their  places  asdirectors;  a  majority  of  whom 
shall  form  a  quorum  lor  tin',  transaction  of  business;  and  they 
shall  elect  one  of  their  own  number  president  of  the  board,  who 
also  shall  be  president  of  the  corporation.  And  said  directors 
shall  have  authority  to  appoint  a  treasurer  and  clerk,  and  all  other 
oliiccrs.  agents,  engineers,  superintendents  and  servants,  that  may 
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be  required  to  transact  the  business  of  the  corporation  ;  and  the 
treasurer  shall  give  bond  to  the  corporation  with  sureties,  to  the 
satisfaction  of  the  directors,  in  a  sum  not  less  than  ten  thousand 
dollars,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  ;  and 
for  the  transportation  of  persons  and  property  on  said  road.  To 
make  such  equal  assessments,  from  time  to  time,  on  all  shares  in 
said  corporation,  as  they  may  deem  expedient  and  necessary  ;  and 
direct  the  same  to  be  paid  to  the  treasurer  of  the  corporation  ;  and 
the  treasurer  shall  give  notice  of  all  such  assessments,  and  in  case 
any  stockholder  shall  neglect  to  pay  his  assessment,  for  the  space 
of  thirty  days  after  notice  by  the  treasurer  of  said  corporation,  the 
directors  may  order  the  treasurer  to  sell  such  share  or  shares,  after 
giving  due  notice  thereof,  by  public  auction,  to  the  highest  bidder, 
and  the  same  to  be  transferred  to  the  purchaser;  and  such  delin- 
quent stockholder  shall  be  entitled  to  the  overplus,  if  his  share  or 
shares  shall  sell  for  more  than  the  assessment  due,  with  interest 
and  cost  of  sale  :  provided,  however,  that  no  assessments  shall  be 
laid  upon  any  shares  in  said  corporation  of  a  greater  amount,  in 
the  whole,  than  one  hundred  dollars  on  each  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  and  regulations,  for 
their  own  government,  and  for  the  management  of  their  property 
and  concerns,  as  they  shall  deem  expedient  and  necessary  to  ac- 
complish the  designs  and  purposes,  and  to  carry  into  effect  the 
provisions  of  this  Act;  and  for  the  well-ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  ;  provided,  the 
same  be  not  repugnant  to  the  laws  of  this  State. 

Sect.  5.  That  a  toll  be  and  hereby  is  granted  and  established  for 
the  sole  benefit  of  said  corporation,  on  all  passengers  and  property 
of  all  descriptions,  which  may  be  conveyed  or  transported  on  said 
road  by  said  corporation,  or  others,  at  such  rates  as  maybe  agreed 
upon  and  established,  from  time  to  time,  by  the  directors  of  said 
corporation.  The  transportation  of  persons  and  property,  the  con- 
struction of  wheels,  the  form  of  cars  and  carriages,  the  weight  of 
loads,  and  all  other  matters  and  things,  in  relation  to  such  trans- 
portation and  the  use  of  said  road,  shall  be  in  conformity  to  such 
rules,  regulations,  and  provisions,  as  the  directors  shall,  from  time 
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to  time,  prescribe  and  direct :  provided,  that  no  regulation  shall  be 
adopted  by  said  corporation  that  shall  exclude  individuals  residing 
on  the  line  of  said  road,  from  travelling  on  the  same  in  private 
cars ;  conforming  in  all  things  to  the  regulations,  and  paying  the 
tolls  required  by  said  corporation :  provided,  that  such  tolls  shall 
in  no  case  exceed  the  rate  of  toll  established  by  the  corporation  for 
transportation  on  that  part  of  the  course  of  said  road  established  in 
Massachusetts. 

Sect.  G.  That  the  directors  of  said  corporation  for  the  time  be- 
ing, are  hereby  authorized  to  build  toll-houses,  warehouses,  and 
depots ;  to  establish  gates,  appoint  toll-gatherers,  and  demand  and 
collect  toll  upon  the  road  and  its  appendages  when  completed,  and 
upon  such  parts  thereof  as  shall,  from  time  to  time,  be  completed. 

Sect.  7.  That  whenever  said  corporation  shall  have  located 
said  railroad,  or  any  part  thereof,  they  may  make  report  thereof 
to  the  court  of  common  pleas  next  to  be  holden  within  and  for  the 
county  of  Newport,  wherein  they  shall  particularly  describe  the 
bearings  of  the  intended  route,  or  any  section  thereof  so  located, 
and  the  names  of  the  owners  of  the  land  which  shall  be  taken 
for  the  uses  of  this  corporation,  so  far  as  they  can  be  ascertained  ; 
which  report  so  made  shall  be  placed  on  the  files  of  said  court  and 
notice  thereof  be  given  to  the  owners  of  the  land  embraced 
therein,  (if  known,)  in  such  manner  as  the  court  shall  direct, 
at  the  expense  of  said  corporation:  and  said  court  shall  there- 
upon appoint  three  discreet  and  disinterested  freeholders  of  the 
said  county,  (vacancies  if  any  happen  to  be  filled  by  the  court,) 
to  estimate  all  damages  which  any  person  or  persons  whose 
lands  are  described  or  mentioned  in  such  report,  shall  sustain, 
provided  such  railroad  or  any  appendage  or  appurtenance  thereof, 
be  constructed  thereon.  And  said  commissioners  before  they 
proceed  to  execute  these  duties,  shall  be  sworn  to  a  faithful 
and  impartial  discharge  thereof;  and  they  shall  give  season- 
able notice  in  such  manner  as  said  court  shall  direct,  to  all 
persons  interested,  to  file  their  claims,  if  any  they  have  which 
have  not  been  released  to  said  corporation,  with  some  one  of  said 
commissioners,  or  with  the  clerk  of  said  court,  within  thirty  days 
from  the  date  of  said  notice ;  at  the  end  of  the  term  allowed  for 
filing  claims  for  damages,  the  commissioners,  or  a  majority  of  them. 
having  given  notice  to  all  parties  interested,  of  the  time,  and  extent 
of  the  route  to  be  examined,  by  publishing  in  a  newspaper  printed 
in  Newport,  an  advertisement  thereof,  in  three  successive  papers,  at 
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least,  shall  pass  on  the  premises  so  intended  to  be  used  by  said  cor- 
poration for  the  purposes  aforesaid  ;  and  after  hearing  the  parties 
interested,  shall  estimate  all  such  damages  as  they  shall  think  any 
person  or  persons,  corporation  or  corporations  shall  sustain,  by  the 
taking  of  his,  her,  or  their  land,  over  and  above  the  benefits  and 
advantages,  which  the  said  commissioners  shall  judge  may  accrue 
to  such  person  or  persons,  corporation  or  corporations,  from  the  con- 
struction of  the  said  railroad  and  its  appendages  and  appurtenances. 
And  said  commissioners,  or  a  majority  of  them,  shall  make  return  of 
their  doings  as  soon  as  may  be,  to  the  said  court  of  common  pleas  ; 
and  the  said  court  shall  thereupon  order  the  said  report,  or  the  sub- 
stance thereof,  to  be  forthwith  published  in  a  newspaper  printed  in 
said  Newport,  three  weeks  successively,  at  the  expense  of  said  corpo- 
ration. And  if  the  said  corporation,  or  any  person  or  persons,  or  cor- 
poration, interested,  shall  be  dissatisfied  with  the  estimate  of  said 
commissioners,  application  may  be  made  by  such  dissatisfied  party, 
at  the  next  term  of  said  court  of  common  pleas,  after  the  return  and 
acceptance  of  such  report  and  after  its  publication  as  aforesaid,  for  a 
jury,  to  hear  and  finally  determine  upon  the  amount  of  damages  to  be 
assessed  in  the  case  complained  of;  which  said  jury  shall  be  empan- 
elled and  sworn  as  in  other  cases.  And  if  the  party  injured  in  his  or 
her  estate  apply  for  such  injury,  and  fail  to  obtain  such  increase  of 
damages,  such  party  shall  be  liable  for  all  legal  costs  arising  after 
the  entry  of  such  application  for  a  jury,  and  said  court  shall  enter 
judgment  and  issue  execution  accordingly.  And  if  said  corpora- 
tion apply  for  a  jury  and  fail  to  obtain  a  diminution  of  damages,  it 
shall  in  like  manner  be  liable  for  costs :  and  said  court  may  enter 
judgment  and  issue  execution  for  such  costs.  And  if  within  ninety 
days  after  said  corporation  shall  have  entered  upon  the  land  of 
any  person  or  persons  and  commenced  constructing  the  works 
appertaining  to  said  railroad,  it  shall  not  pay  or  cause  to  be  paid, 
the  damages,  if  any,  so  assessed,  in  manner  aforesaid,  by  said 
commissioners  or  such  jury,  such  person  or  persons  on  whose 
land  operations  are  so  commenced,  may  have  an  action  of  debt 
against  said  corporation  in  any  court  proper  to  try  the  same,  to 
recover  such  damages.  And  execution,  from  whatever  court  the 
same  may  issue,  for  damages  assessed  as  aforesaid,  and  costs, 
shall  be  in  common  form,  and  may  be  levied  upon  the  goods, 
estate,  and  lands  of  the  said  corporation ;  and  the  report  of  said 
commissioners  when  accepted  and  recorded,  and  not  appealed 
from,  in  manner  aforesaid,  or  the  verdict  of  a  jury  being  returned 
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and  recorded,  shall  forever  be  a  bar  to  any  other  action  com- 
menced for  damages  against  said  corporation,  on  account  of  the 
injury  for  which  such  damages  were  awarded,  other  than  is  herein 
provided.  And  said  commissioners,  in  all  cases,  shall  be  allowed 
three  dollars  per  day  for  their  services. 

Sect.  S.  That  when  the  lands,  or  other  property,  or  estate,  of  any 
married  woman,  infant,  or  person  ?ion  compos  mentis,  shall  be  neces- 
sary for  the  uses  of  said  corporation,  the  husband  of  such  married 
woman,  or  guardian  of  such  infant,  or  person  non  compos  mentis, 
may  release  all  damages  in  relation  to  the*  lands  or  estates  to  be 
taken  and  appropriated  as  aforesaid,  as  they  might  do  if  the  same 
were  holden  by  them  in  their  own  right  respectively.  And  when- 
ever the  said  railroad  corporation  have  located  and  shall  have 
commenced  the  construction  of  their  road  as  contemplated  by  this 
Act,  the  said  corporation  may  purchase,  upon  such  terms  as  shall 
be  mutually  agreed  between  them  and  the  owner  or  owners  there- 
of, any  estate  that  may  be  wanted  for  the  use  of  said  road  or  appur- 
tenance thereto. 

Sect.  9.  That  if  any  person  shall  wilfully,  maliciously  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  imple- 
ments or  materials  to  be  employed  in  the  construction,  or  for  the 
use  of  said  railroad,  he,  she,  or  they,  or  any  person  or  persons 
assisting,  aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay 
to  said  corporation,  for  every  such  offence,  treble  such  damages  as 
shall  be  proved  before  the  justice,  court,  or  jury,  before  whom  trial 
shall  be  had  ;  to  be  sued  for  and  recovered  before  any  justice,  or  in 
any  court  proper  to  try  the  same,  by  the  treasurer  of  the  corpora- 
tion, or  other  officer  whom  they  may  direct,  to  the  use  of  the  said 
corporation  ;  and  such  offender  or  offenders,  shall  be  liable  to  indict- 
ment by  the  grand  jury  of  the  county  of  .Newport,  for  any  offence 
or  offences  contrary  to  the  above  provisions  ;  and  on  conviction 
thereof,  before  any  court  of  general  sessions  of  the  peace  to  be  holden 
in  said  county,  shall  pay  a  fine  not  exceeding  one  hundred  dol- 
lars, and  not  less  than  thirty  dollars,  to  the  use  of  the  State;  or 
may  be  imprisoned  a  term  not  exceeding  one  year,  at  the  discretion 
of  the  court  before  whom  the  conviction  may  be  had. 

Sect.  10.  That  if  the  said  railroad,  in  the  course  thereof,  shall 
cross  any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  said  private 
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way.  And  if  said  railroad  shall  not  be  so  constructed,  the  party- 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages 
for  such  injury.  And  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  river,  turnpike,  or  highway,  the  said 
railroad  shall  be  so  constructed,  under  the  direction  of  the  legisla- 
ture, as  not  to  impede  or  obstruct  the  safe  and  convenient  use  of 
such  canal,  river,  turnpike,  or  other  highway.  And  such  turn- 
pike, or  highway,  shall  be  so  raised,  that  the  said  railroad  may,  if 
necessary,  pass  over  or  under  the  same.  And  if  said  corpora- 
tion shall  lower  or  raise  any  such  turnpike  or  highway,  pursuant 
thereto,  and  shall  not  so  raise  or  lower  the  same  as  to  be  satisfactory 
to  the  proprietors  of  such  turnpike,  or  the  town  council  of  Tiverton, 
such  proprietors  or  the  town  council  may  require  in  writing  of  said 
corporation,  such  alteration  or  amendment  as  they  may  think  neces- 
sary. And  if  said  corporation  shall  refuse,  or  unreasonably  neglect 
to  make  the  same,  such  proprietors  or  town  council,  as  the  case 
may  be,  may  file  their  complaint  with  the  court  of  general  sessions 
of  the  peace  in  the  county ;  and  if  said  court  shall  adjudge  that 
said  alteration  is  reasonable  and  proper,  they  shall  decree  that  the 
same  be  made  by  said  corporation,  and  render  judgment  accordingly. 
And  in  case  said  corporation  shall  neglect  to  comply  with  said  judg- 
ment within  the  time  prescribed  by  the  court,  the  said  proprietors  or 
town  council,  as  the  case  may  be,  may  proceed  to  make  such  altera- 
tion or  amendment ;  and  may  institute,  and  prosecute  to  final  judg- 
ment and  execution,  in  any  court  proper  to  try  the  same,  an  action 
of  the  case  against  said  corporation,  and  shall  therein  recover  a 
reasonable  indemnity,  in  damages,  for  all  charges,  disbursements, 
labor,  and  services  occasioned  by  making  such  alterations  and 
amendments,  with  the  costs  of  suit. 

Sect.  11.  That  in  all  proceedings,  whether  in  law  or  equity,  in 
which  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  a  writ,  summons,  or  other  process,  with  any  director  of 
said  corporation  residing  within  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  place  of  business  in  this 
State,  or  either  of  them,  shall  be  deemed  a  sufficient  service  thereof; 
and  the  board  of  directors  of  said  corporation  shall  appoint  an 
agent,  who  shall  reside  and  keep  his  office  in  the  town  of  Tiver- 
ton ;  and  shall  annually  give  notice  of  his  appointment  and  place 
of  business  in  some  public  newspaper  in  this  State,  upon  whom  any 
writ,  summons,  or  other  process,  may  be  served  as  aforesaid  ■  and 
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all  executions  that  shall  issue  against  said  corporation ;  or  in  such 
manner  as  the  General  Assembly  may  hereafter  prescribe,  for  the 
service  of  process,  or  the  levying  of  execution  against  said  corpora- 
tion. 

Sect.  12.  That  said  corporation  shall  be  bound  to  make,  and 
forever  maintain  legal  and  sufficient  fences  on  each  side  of  said 
railroad  ;  and  in  case  they  shall  neglect  so  to  do.  they  shall  be  lia- 
ble to  the  owners  of  the  adjoining  lands  for  all  damages  arising 
from  such  neglect,  in  an  action  of  debt  to  be  brought  in  any  court 
proper  to  try  the  same. 

Sect.  13.  That  the  annual  meeting  of  the  members  of  this  cor- 
poration, shall  be  holden  at  such  time  and  place  as  the  directors 
for  the  time  being  shall  appoint ;  at  which  meeting  a  board  of  five 
directors  shall  be  chosen  by  ballot,  each  proprietor  or  owner  of  one 
share  being  a  member  of  the  corporation,  and  each  member  being 
entitled  to  as  many  votes  as  he  or  she  has  shares  :  provided,  that 
no  member  shall  be  entitled  to  more  votes  than  one-tenth  of  the 
number  of  shares  of  the  stock  of  said  corporation.  And  any  mem- 
ber absent  may  have  a  right  to  vote  by  proxy  duly  authorized  in 
writing.  And  until  the  first  meeting  under  this  Act,  Andrew  Rob- 
eson. David  Anthony,  Harvey  Chace,  William  R.  Rodman,  and 
Charles  W.  Morgan,  shall  be  directors  of  said  corporation,  with 
power  to  fill  any  vacancy  in  their  number,  and  to  call  the  first 
meeting  of  the  stockholders,  by  giving  ten  days'  notice  in  a  news- 
paper printed  in  Newport,  of  the  time  and  place  at  which  said 
meeting  is  to  be  held. 

Sect.  14.  That  from  and  after  the  first  meeting  of  this  corpora- 
tion, the  stockholders  in  the  Fall  River  and  New  Bedford  Railroad 
Corporation,  a  corporation  created  by  the  legislature  of  the  Com- 
monwealth of  Massachusetts,  for  the  purpose  of  constructing  a 
railroad  from  Fall  River  to  Sew  Bedford,  through  all  that  portion 
of  the  course  of  said  railroad,  that  is  included  within  the  bounds 
and  jurisdiction  of  said  Commonwealth,  be,  and  they  are  hereby 
constituted  stockholders  and  members  of  this  corporation,  with  the 
same  powers,  rights,  and  privileges  as  the  other  members  of  this 
corporation ;  and  that  all  the  tolls  and  property,  real  and  personal, 
and  all  the  powers  and  interests  which  shall  then  be  owned  or 
afterwards  acquired  by  this  corporation,  shall  belong  to  the  stock- 
holders for  the  time  being,  and  the  stockholders  of  said  Massachu- 
setts corporation  hereby  associated  with  them,  in  proportion  to  the 
number  of  shares  by  each  of  them  owned  ;  and  that  from  and  after 
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the  said  first  meeting  of  this  corporation,  neither  of  the  said  corpo- 
rations shall  be  capable  of  acquiring  or  holding  separate  property 
of  any  kind,  but  that  every  kind  of  property,  rights,  and  privileges 
then  owned  or  afterwards  acquired  by  either  of  said  corporations, 
shall  be  deemed  and  taken  to  be  joint  property  of  the  stockholders 
for  the  time  being,  of  this  corporation. 

Sect.  15.  That  after  the  first  meeting  of  this  corporation,  and  at 
all  future  meetings,  the  stockholders  in  the  said  Massachusetts  cor- 
poration shall  be  entitled  to  the  same  notice  as  the  stockholders  in 
this  corporation,  and  may  be  present  and  act  accordingly  in  the  same 
manner  and  as  legally  as  other  members  of  this  corporation  ;  that 
all  meetings  which  may  be  convened  in  pursuance  of  the  by-laws 
which  may  be  established  by  the  associated  stockholders,  shall  be 
legal  and  valid;  and  all  officers  chosen  at  such  meetings  shall  be 
officers  of  this  corporation,  whether  residing  in  this  State  or  else- 
where; and  that  the  books  and  registry  of  the  proceedings  of  said 
associated  stockholders  shall  be  deemed  and  taken  to  be  the  books 
and  proceedings  of  both  corporations. 

Sect.  16.  That  the  shares  of  any  stockholder  in  this  corporation, 
whether  made  such  by  the  provisions  of  this  Act,  or  otherwise, 
shall  be  liable  to  attachment  and  execution  within  the  State  where 
such  stockholder  shall  reside  and  be  inhabiting  at  the  time  of  such 
attachment  being  made;  or  in  case  of  no  attachment  being  so  made, 
in  the  State  where  he  or  she  shall  reside  when  execution  shall  be 
levied  thereon,  as  in  case  of  other  personal  estate :  provided^  that 
the  officer  serving  or  levying  any  such  attachment,  execution,  or 
other  process  whereby  to  take,  hold,  or  create  a  lien  upon  the 
shares  of  any  such  stockholder,  shall  leave  with  the  treasurer, 
clerk,  or  some  other  officer  of  said  corporation,  or  at  his  last  and 
usual  place  of  abode,  an  attested  copy  of  the  writ  of  attachment, 
or  execution,  or  other  process,  for  taking,  holding,  or  retaining  a 
lien  upon  such  shares  ;  and  whenever  such  shares  are  sold  by  virtue 
of  any  writ  of  execution,  said  officer  shall  leave  with  the  treasurer, 
clerk,  or  some  other  officer  of  said  corporation,  or  at  his  usual 
place  of  abode,  a  certificate  under  his  hand,  stating  the  number  of 
shares  by  him  sold,  and  to  whom  sold  under  such  writ  of  execu- 
tion ;  and  such  purchaser  thereof  shall  thereupon  become  a  stock- 
holder in  said  corporation,  entitled  to  all  the  rights  and  privileges, 
and  subject  to  all  the  duties  and  liabilities  of  the  debtor  or  debtors 
in  said  writ  of  execution,  in  regard  to  the  stock  purchased. 

Sect.  17.  That  whenever,  after  the  first  meeting  of  this  corpora- 
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tion,  the  said  -'New  Bedford  and  Fall  River  Railroad  Company  " 
in  Massachusetts,  shall  have  accepted  the  provisions  of  the  afore- 
said Act,  said  corporation  shall  thereafter  be  united  with  this  cor- 
poration and  constitute  one  corporation,  under  the  name  of  the 
"  New  Bedford  and  Fall  River  Railroad  Company;  "  and  that  a 
certificate  of  such  acceptance,  transmitted  to  the  secretary  of  this 
State,  shall  be  sufficient  evidence  of  the  same. 

Sect.  IS.  That  this  Act  of  incorporation  shall  be  subject  to  any 
general  Act  that  may  hereafter  be  passed  by  the  General  Assembly 
for  the  regulating  corporate  bodies  in  this  State.     June,  1S36. 


AN  ACT  AUTHORIZING  THE  TAWTUCKET  AND  PROVIDENCE  EAST 
TURNPIKE  CORPORATION  TO  CONSTRUCT  A  RAILROAD,  WAS 
PASSED   IN   JANUARY,    1S37. 

Sect.  1  authorizes  said  Corporation  to  alter  the  location  of,  and  widen  their  road ; 

provided  they  do  not  interfere  'with  the  rights  granted  to  any  railroad  Corporation, 

and  the  location  of  said  road  over  a  private  way  be  under  control  of  the  local 

authorities. 
Sect.  2  provides  that  said  Company  may  extend  their  road  to  meet  the  Boston  and 

Providence  Railroad  and  Transportation  Company's  depot,  at  or  near  India  Point. 
Sect.  3  requires  that  rails  be  so  laid  on  said  Turnpike  as  not  to  obstruct  the  common 

travel  on  said  road. 
Sect,  i  empowers  the  Company  to  make  a  branch  of  their  road,  not  exceeding  five 

rods  wide,  on  the  route  described,  from  the  New  York,  Providence,  and  Boston 

Railroad,  in  Providence,  to  the  line  of  the  State  of  Massachusetts ;  provided  their 

mode  of  travelling,   in   Providence,  be  under  the  control  of  the  City   Council, 

and  that  said  road  be  not  allowed  to  pass  through  any  burial  ground. 
Sect.  5  authorizes  them  to  lay  rails,  and  take  land  necessary  for  the  construction  of 

said  road;  also  to  build  suitable  bridges,  not  below  Providence  Bridge,  so  as  not 

to  obstruct  navigation. 
Sect.  6  grants  a  toll  for  transportation  of  persons  and  property  on  said  railroad, 

under  regulations  made  by  the  Directors  not  excluding  individuals  from  travelling 

in  private  cars. 
Sect-  7  provides  for  the  choice  of  not  less  five  nor  more  than  nine  Directors,  to  be 

chosen  annually,  who  may  appoint  other  officers  and  make  provisions  for  collecting 

tolls. 
Sect.  S  requires  the  Company,  after  locating  their  road,  to  make  a  report  thereof  to 

the  Court  of  Common  Pleas  for  the  county  of  Providence. 
Sect.  9  authorizes  the  husband  of  a  feme  covert,  or  the  guardian  of  a  minor  or 

person  non  compos  mctiiis,  to  release  their  claims  for  land  damages. 
Sect.  10  requires  said  railroad  so  to  cross  any  private  way,  highway,  or  canal,  as  not 

to  obstruct  the  same  ;  and  provides  that  a  highway  may  be  raised  or  lowered  in 

the  manner  designated. 
Sect.  11  directs  the  form  of  serving  process  in  all  suits  where  the  Company  shall  be 

a  party. 
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Sect.  12  requires  the  Company  to  maintain  sufficient  fences  on  each  side  of  their 
road. 

Sect.  13  provides  that  no  other  railroad  shall  be  made,  on  the  route  described, 
within  three  miles  of  the  terminus  of  this  road  on  the  line  of  Massachusetts  ;  but, 
that  any  other  railroad  may  be  allowed  to  enter  upon  this  road,  as  described. 

Sect.  14  requires  the  prior  assent  of  owners,  before  land  can  be  taken,  except  in  the 
case  of  guardians. 

Sect.  15  authorizes  the  increase  of  capital  to  $600,000,  in  shares  of  $100  each. 

Sect.  16  provides  that  the  Company  may  build  branch  roads. 

Sect.  1 7  requires  the  Company  to  pay  to  the  State  the  amount  of  damages  sustained 
by  the  Providence  and  Pawtucket  Turnpike,  to  be  assessed  as  before  provided. 

Sect.  18  explains  certain  provisions  of  the  original  Act. 

Sect.  19  provides,  if  said  road  be  not  completed  for  travel  within  five  years  herefrom, 
that  this  Act  shall  be  void,  except  as  to  the  parts  completed. 

Sect.  20  requires  an  annual  report  to  be  made  to  the  General  Treasurer,  of  receipts 
and  expenditures. 

Sect.  21  repeals  so  much  of  the  original  Act  as  is  inconsistent  herewith. 

Sect.  22  makes  this  Act  subject  to  any  general  law  respecting  corporations  here- 
after passed. 


Laws  of  the  January  Session,  1837. 

An  Act  in  addition  to  and  in  amendment  of  "  An  Act  to  establish  the  Pawtucket 
and  Providence  East  Turnpike  Corporation." 

Sect.  1.  Beit  enacted,  fyc.  That  the  Pawtucket  and  Providence 
East  Turnpike  Corporation  are  hereby  authorized  and  empowered 
to  straighten,  extend,  and  to  alter  the  location  of  said  road  and  to 
widen  the  same,  so  as  to  make  it  not  to  exceed  five  rods  wide, 
provided  the  same  be  done  under  the  direction  of  S.  Y.  Atwell, 
John  H.  Clark,  and  John  L.  Hughes,  who  are  hereby  appointed 
commissioners  for  that  purpose  :  Provided,  the  same  do  not  inter- 
fere with  the  privileges  heretofore  granted  to  any  railroad  corpora- 
tion :  and  provided  that  the  location  of  said  road  over  and  along 
any  street,  or  highway,  or  public  water,  shall  be  under  the  control 
and  direction  of  the  town  and  city  councils  in  this  State. 

Sect.  2.  The  said  corporation  shall  have  powrer  to  extend  their 
road  from  its  southern  termination  at  Olney's  Lane,  in  a  southerly 
direction,  until  it  shall  meet  the  Boston  and  Providence  Railroad 
and  Transportation  Company's  depot,  at  or  near  India  Point. 

Sect.  3.  When  the  said  corporation  shall  lay  rails  on  the  Paw- 
tucket and  Providence  East  Turnpike,  or  any  part  thereof,  the 
same  shall  be  so  constructed  and  laid,  as  not  to  impede  or  inter- 
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fere  with  the  ordinary  travel  on  said  turnpike  road,  or  to  interrupt 
or  impede  the  passage  to  and  from  said  road. 

Sect.  4.  Said  corporation  shall  have  power  to  make  a  branch  of 
their  road  not  exceeding  five  rods  wide,  from  the  New  York,  Pro- 
vidence and  Boston  Railroad,  in  the  city  of  Providence,  to  the  vil- 
lage of  Central  Falls  in  the  town  of  Smithfield ;  and  thence  up  the 
valley  of  the  Blackstone  River,  to  the  line  of  Massachusetts  :  pro- 
vided, that  the  manner  and  mode  of  travelling,  and  conducting 
carriages,  and  other  vehicles  on  said  road  in  said  Providence,  and 
the  manner  and  mode  in  and  by  which  said  road  shall  pass  through 
and  across  the  streets  and  highways  within  said  Providence,  shall 
be  at  all  times  under  the  order  and  direction  of  the  city  council  of 
said  Providence :  and  provided  also,  that  said  turnpike  or  railroad 
shall  in  no  case  pass  through  or  over  any  burial  ground,  or  other 
place  of  sepulture. 

Sect.  5.  Said  corporation  are  hereby  authorized  and  empowered 
to  put  down  rails  on  said  road  in  the  manner  they  may  deem  most 
expedient,  subject  to  the  provisions  herein  contained,  either  the 
whole  length  of  said  road,  or  any  section  thereof;  and  for  the  pur- 
pose of  cuttings,  embankments,  and  obtaining  stone,  gravel,  sand, 
and  other  earth,  for  the  security  of  said  road,  may  take  in  manner 
hereinafter  provided  as  much  land  as  may  be  necessary  therefor  ; 
and  the  said  corporation  may  construct  bridges  over  the  streams  or 
rivers  intersected  by  said  road,  so  as  not  to  obstruct  the  course  of 
the  stream  or  the  ebb  and  flow  of  the  tide  :  provided,  that  no  bridge 
shall  be  erected  across  the  river  or  bay  below  the  Providence  Bridge. 

Sect.  6.  A  toll  is  hereby  granted  and  established  for  the  sole 
benefit  of  said  corporation,  on  all  passengers,  and  property  of  all 
descriptions,  which  may  be  conveyed  or  transported  on  said  road 
at  such  rates  as  may  be  agreed  upon  and  established,  from  time 
to  time,  by  the  directors  of  said  corporation.  The  transportation 
of  persons  and  property,  the  construction  of  wheels,  the  form  of 
cars  and  carriages,  the  weight  of  loads,  and  all  other  matters  and 
things  in  relation  to  such  transportation  and  the  use  of  said  road 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions,  as 
the  directors  shall,  from  time  to  time,  prescribe  and  direct :  provid- 
ed, that  no  regulation  shall  be  adopted  by  said  corporation  that 
shall  exclude  individuals  residing  on  said  road,  from  travelling  on 
the  same  in  private  cars  ;  conforming  in  all  things  to  such  regu- 
lations, and  paying  such  tolls  as  may  be  required  by  said  corpora- 
tion. 
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Sect.  7.  The  stockholders  of  said  corporation  may  at  any  time 
within  six  months  from  the  passage  of  this  Act,  appoint  not  less 
than  five  nor  more  than  nine  directors ;  (a  majority  elected  to 
constitute  a  quorum  for  the  transaction  of  business,)  who  shall 
continue  in  office  until  the  next  annual  meeting  of  the  corporation  ; 
when  a  like  number  shall  be  appointed,  to  serve  for  one  year,  and 
until  others  shall  be  appointed  in  their  stead  ;  and  the  direct- 
ors so  appointed  shall,  from  their  number,  elect  a  president;  and 
are  hereby  invested  with  fall  power  to  fill  all  vacancies  in  their 
board  ;  they  shall  also  appoint  a  secretary  and  treasurer  ;  the  lat- 
ter to  give  bond  for  the  faithful  performance  of  his  trust.  And  the 
directors  are  authorized  to  build  toll-houses,  warehouses,  and 
other  places  of  deposit ;  to  establish  gates,  appoint  toll-gatherers, 
and  demand  and  collect  toll  upon  the  road  and  its  appendages 
when  completed,  and  upon  such  parts  thereof  as  shall  from  time 
to  time  be  completed. 

Sect.  8.  Whenever  said  corporation  shall  have  located  said  rail- 
road or  any  part  thereof,  they  shall  make  report  thereof  to  the 
court  of  common  pleas  next  to  be  holden  within  and  for  the  county 
of  Providence,  wherein  they  shall  particularly  describe  the  bear- 
ings of  the  intended  route,  or  any  section  thereof,  so  located  ;  which 
report  so  made  shall  be  placed  on  the  files  of  said  court,  at  the 
expense  of  the  corporation. 

Sect.  9.  When  the  lands,  or  other  property,  or  estate  of  any 
infant  or  person  insane,  or  non  compos  mentis,  shall  be  necessary 
for  the  uses  of  said  corporation,  the  guardian  of  such  infant,  or 
person  insane,  or  non  compos  mentis,  may,  under  the  advice  and 
direction  of  the  court  of  probate  by  whom  such  guardian  was 
appointed,  release  all  damages  in  relation  to  lands  or  estates  to  be 
appropriated  in  the  manner  hereinafter  provided,  as  they  might  do, 
if  the  same  were  holden  in  their  own  right  respectively  ;  or  convey 
said  lands  or  estates  for  such  consideration  as  may  be  agreed  on  : 
provided,  the  same  be  done  under  the  advice  of  such  court  of  pro- 
bate. 

Sect.  10.  If  the  said  railroad  shall,  in  the  course  thereof,  cross 
or  pass  along  any  canal,  river,  turnpike,  or  highway,  the  said 
road  shall  be  so  constructed,  under  the  direction  of  the  town  or 
city  council  of  the  town  or  city  wherein  the  same  are  situated, 
as  not  to  impede  or  obstruct  the  safe  and  convenient  use  of  such 
canal,  river,  turnpike,  or  highway.  And  said  corporation  shall 
have  power  to  raise  or  lower  such  turnpike,  or  highway,  so  that 
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the  said  railroad  may,  if  necessary,  conveniently  pass  along, 
over,  or  under  the  same.  And  if  the  corporation  shall  raise  or 
lower  any  such  turnpike  or  highway  pursuant  thereto,  and  shall 
not  raise  or  lower  the  same  to  the  satisfaction  of  the  proprietors 
of  such  turnpike,  or  to  the  town  or  city  council  of  the  town  or  city 
in  which  said  turnpike  or  highway  may  be  situated,  as  the  case 
may  be,  such  proprietors,  or  town  or  city  council  may  require  in 
writing  of  said  corporation,  such  alteration  or  amendment  as  they 
may  think  necessary.  And  if  said  corporation  shall  refuse  or 
unreasonably  neglect  to  make  the  same,  such  proprietors,  or  town 
or  city  council,  as  the  case  may  be,  may  file  their  complaint  with 
the  court  of  general  sessions  of  the  peace  in  said  county  of  Provi- 
dence ;  and  if  said  court  shall  adjudge  that  said  alteration  is 
reasonable  and  proper,  they  shall  decree  that  the  same  be  made 
by  said  corporation,  and  render  judgment  accordingly.  And  in 
case  said  corporation  shall  neglect  to  comply  with  said  judgment 
within  the  time  prescribed  by  the  court,  the  said  proprietors,  or 
town  or  city  council,  as  the  case  may  be,  may  proceed  to  make 
such  alteration  or  amendment;  and  may  institute  and  prosecute 
to  final  judgment  and  execution,  in  any  court  proper  to  try  the 
same,  any  action  of  the  case  against  said  corporation ;  and  shall 
therein  recover  a  reasonable  indemnity  in  damages,  for  all  charges, 
disbursements,  labor,  and  services,  occasioned  by  making  such 
alteration  and  amendment,  with  the  costs  of  suit. 

Sect.  11.  In  all  proceedings,  whether  in  law  or  equity,  in 
which  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process,  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  agent  or  trea- 
surer of  said  corporation,  or  at  their  usual  place  of  business  in 
this  State,  or  either  of  them,  shall  be  deemed  a  sufficient  service 
thereof;  and  all  executions  that  shall  issue  against  said  corpora- 
tion, may  be  levied  on  the  property  of  said  corporation ;  or  in 
such  manner  as  the  General  Assembly  may  hereafter  prescribe, 
for  the  service  of  process,  or  the  levying  of  execution,  against  said 
corporation. 

Sect.  12.  Said  corporation  shall  be  bound  to  make,  and  forever 
maintain  legal  and  sufficient  fences  on  each  side  of  said  railroad  ; 
and  in  case  they  shall  neglect  so  to  do,  they  shall  be  liable  to  the 
owners  of  the  adjoining  lands  for  all  damages  arising  from  such 
neglect,  in  an  action  of  debt  to  be  brought  in  any  court  proper  to 
try  the  same. 
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Sect.  13.  No  other  railroad  than  the  one  hereby  granted,  shall 
be  authorized  to  be  made,  leading  from  Providence  to  said  village 
of  Central  Falls,  or  up  the  valley  of  the  Blackstone  River  to  the 
north  line  of  the  State  of  Massachusetts,  within  three  miles  of  the 
termination  of  said  railroad  where  it  touches  the  line  of  Massachu- 
setts :  provided,  the  State  may  authorize  any  company  to  enter 
with  another  railroad,  at  any  point  of  said  railroad,  paying  for  the 
right  to  use  the  same  or  any  part  thereof,  such  a  rate  of  toll,  and 
complying  with  such  rules  and  regulations  as  may  be  established 
and  prescribed  by  this  General  Assembly  :  Provided  also,  that  this 
State  hereby  reserves  the  right,  at  any  time  to  lay  rails  for  a  rail- 
road, on  the  Providence  and  Pawtucket  Turnpike  Road,  now 
owned  by  the  State. 

Sect.  14.  The  said  corporation  shall  not  take  the  land  or  estate 
of  any  individual  or  corporation  for  any  purpose  whatever,  but  by 
and  with  the  assent  of  the  owner  or  owners  thereof,  first  had  and 
obtained  in  writing,  under  hand  and  seal,  except  in  the  case  of 
guardians,  as  is  before  provided. 

Sect.  15.  The  capital  stock  of  said  company  shall  be  increased 
to  any  amount,  not  exceeding  in  the  whole  the  sum  of  six  hun- 
dred thousand  dollars,  in  shares  of  one  hundred  dollars  each  ;  to 
be  assessed  and  collected  by  the  board  of  directors. 

Sect.  16.  The  corporation  shall  have  power,  at  any  time,  to  make 
a  branch  or  branches  of  said  road  for  the  accommodation  of  any 
village  or  town  on  said  route,  in  the  towns  of  Smithfleld,  Cumber- 
land, or  North  Providence ;  also  to  any  coal  mine  in  said  towns, 
and  to  intersect  any  other  railroad  in  its  vicinity. 

Sect.  17.  The  said  corporation  shall  pay  to  the  State,  all  such 
damage  or  damages  as  the  State  may  suffer,  in  consequence  of  any 
injury  which  the  Pawtucket  and  Providence  Turnpike  now  owned 
by  the  State  may  sustain,  in  consequence  of  the  establishment  of 
said  railroad ;  such  damages  to  be  assessed  by  a  jury  on  action 
brought  by  the  State  against  said  corporation,  in  any  court  compe- 
tent to  try  the  same. 

Sect.  18.  The  provisions  in  the  original  Act  of  incorporation  to 
which  this  is  in  amendment,  relating  to  the  turnpike  road  therein 
granted  becoming  in  the  case  therein  mentioned  the  property  of  the 
State  shall  be  construed  to  extend  to  and  include  any  road  or  roads 
or  appendages  thereto,  which  may  be  built  by  virtue  of  the  pre- 
sent Act. 

Sect.  19.  If  the  said  railroad  shall  not  be  completed  for  travel 
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within  five  years  from  the  passage  of  this  Act,  then,  and  in  that 
case,  the  Act  of  incorporation  shall  be  void  and  of  no  effect :  pro- 
vided, the  same  shall  be  and  remain  in  full  effect  as  to  all  such 
parts  of  said  road,  as  may  be  completed  within  said  five  years. 

Sect.  20.  The  treasurer  of  the  corporation  shall  annually,  on 
the  first  Monday  of  June,  make  report  under  oath  to  the  general 
treasurer,  of  the  amount  of  receipts  and  expenditures  of  said  cor- 
poration for  the  year  preceding  said  report  particularizing  the 
same,  on  penalty  of  forfeiting  to  and  for  the  use  of  the  State  the 
sum  of  one  thousand  dollars  ;  to  be  recovered  by  the  general  trea- 
surer, in  an  action  of  debt,  before  any  court  of  competent  jurisdic- 
tion. 

Sect.  21.  That  so  much  of  the  Act  to  which  this  is  in  addition 
and  amendment,  as  is  inconsistent  herewith,  be  and  the  same  is 
hereby  repealed. 

Sect.  22.  This  Act  of  incorporation  shall  be  subject  to  any  gene- 
ral Act  that  may  hereafter  be  passed  by  the  General  Assembly 
regulating  or  affecting  corporate  bodies,  or  railroad  corporations  in 
this  State.     January,  1S37. 
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Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  the  Company  to  locate  and  construct  a  railroad  from  ^Providence, 
to  the  line  of  Massachusetts,  at  or  near  "Watcrford,  with  such  lateral  branches  as 
they  may  deem  expedient ;  and  to  take  sufficient  land  for  the  construction  of  said 
road,  by  paying  therefor  damages  to  be  assessed  as  hereafter  provided. 

Sect.  3  fixes  the  capital  stock  at  si, 000,000,  in  shares  of  $100  each,  and  vests  the 
government  of  the  Corporation  in  not  less  than  fifteen,  nor  more  than  twenty-five 
Directors,  to  be  chosen  annually,  and  who  may  appoint  other  necessary  officers. 

Sect.  4  gives  to  the  Corporation,  and  its  officers,  all  the  necessary  powers  ;  to 
purchase  and  hold  necessary  real  and  personal  estate ;  to  make  equal  assessments 
upon  the  shares  in  its  stock ;  and  to  sell  the  shares  of  any  stockholder  who  shall 
fail  to  pay  the  assessments  due  thereon. 

Sect.  5  authorizes  the  Company  to  establish  necessary  by-laws  and  regulations. 

Sect.  6  grants  a  toll  for  transportation  of  persons  and  property  on  said  road  ;  but,  if, 
at  the  end  of  four  years  from  the  completion  of  the  road,  its  net  receipts  shall  have 
exceeded  12  per  cent,  per  annum  upon  its  cost,  the  rates  of  toll  maybe  so  reduced 
as  to  equal  the  sum. 

Sect.  7  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls. 
VOL.    II.  64 
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Sect.  8  provides,  when  said  road  shall  have  been  located,  that  the  Company  shall 

make  a  report  thereof  to  the  Court  of  Common  Pleas,  for  the  county,  who  shall 

appoint  suitable  persons  to  estimate  the  damages  sustained  by  land  owners. 
Sect.  9  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor  or 

person  -non  compos  mentis,  to  release  their  claims  of  land  damages. 
Sect.  10  provides,  if  any  person  wilfully  injure  said  railroad  or  its  appurtenances, 

or  obstruct  the  road,  that  he  shall  forfeit  to  the  Company  treble  the  damages 

sustained,  and  shall  be  liable  to  indictment. 
Sect.  11  requires  that  said  road  be  so  constructed  as  not  to  injure  or  obstruct  any 

private  way,  highway,  or  canal  which  it  may  cross  or  intersect ;  and  provides  that 

a  highway  may  be  raised  or  lowered,  if  necessary,  in  the  manner  designated. 
Sect.  12  directs  the  mode  of  serving  process,  in  all  suits  where  the  Corporation  is  a 

party. 
Sect.  13  provides  the  manner  of  organizing  the  Company,  and  appoints  the  time 

and  manner  of  holding  the  annual  meetings  for  choice  of  Directors. 
Sect.  14  provides,  if  the  stock  be  not  subscribed  for,  the  Company  organized  and 

the  location  filed  before  June  1,  1847,  or  if  the  road  be  not  completed  before  June, 

1850,  that  this  Act  shall  be  void. 
Sect.  15  authorizes  this  Company  to  unite  with  a  Company,  in  Massachusetts,  to 

construct  a  railroad  from  the  northern  terminus  of  this  road  to  "Worcester  ;  when 

united,  the  two  Companies  shall  hold  their  property  and  privileges  in  common. 
Sect.  16  provides  that  one  of  the  Directors  shall  reside  in  this  State,  on  whom 

process  against  the  Company  shall  be  served. 
Sect.  17  requires  said  Company  to  keep  separate  accounts  of  their  expenditures  in 

each  State,  to  be  apportioned  by  two  commissioners,  by  whom  the  annual  report 

shall  be  approved. 
Sect.  18  makes  said  Company  subject  to  the  laws  of  this  State,  as  to  that  part  of  the 

road  lying  within  it. 
Sect.  19  suspends  the  operation  of  the  four  preceding  sections,  until  they  shall  have 

been  accepted  by  the  stockholders  of  said  two  Companies. 

Ail  Act  amending  this  Act,  was  passed  at  the  June  Sessio?i,  1845. 

Sect.  1  amends  said  Act,  particularly  sections  3  and  4,  so  that  the  Corporation  may 

do  all  necessary  Acts,  if  the  whole  10,000  shares  are  not  subscribed  for. 
Sect.  2  authorizes  assessments  to  be  laid  on  shares,  subscribed  for  after  the  makin^ 

assessments. 
Sect.  3  provides  that  the  charter  shall  not  be  void  if  the  stock  be  not  subscribed  for 

before  June  4,  1847,  in  case  the  location  be  filed  as  required  by  section  14. 
Sect.  4  suspends  the  operation  of  this  Act,  until  accepted  at  a  regular  meeting  of 

stockholders. 

An  Act  teas  passed  at  the  October  Session,  1845,  in  addition  to  the  foregoing. 

Sect.  1  provides  that  all  powers  granted  to  said  Company  shall,  upon  its  union  with 
a  Company  of  the  same  name  in  Massachusetts,  be  exercised  by  the  Company  so 
formed ;  and  that  meetings  for  choice  of  Directors  shall  be  held  as  prescribed. 

Sect.  2  authorizes  the  taking  of  land  for  the  construction  of  said  road  before  the 
assessment  of  damages. 
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Sect.  3  provides  that  the  Commissioners  may,  if  requested,  require  of  said  Corpo- 
ration, security  for  land  dam; 

Sect.  4  authorizes  a  change  of  location,  provided  the  time  for  completing  the  road 
be  not  extended. 

Sect.  5  directs  the  mode  of  assessing  damages  anew,  if  the  location  be  changed. 

Sect.  6  provides  that  the  shares  shall  be  personal  estate,  transferable  in  writing  on 
the  Company's  books. 

Sect.  7  prescribes  the  form  of  calling  meetings  of  stockholders,  and  the  number 
that  shall  constitute  a  qriorum. 

Sect.  8  repeals  so  much  of  the  Charter  as  is  inconsistent  herewith. 

Sect.  9  suspends  this  Act,  until  it  shall  be  accepted  at  a  meeting  of  stockholders. 


Laws  of  the  May  Session,  1814. 
An  Act  to  incorporate  the  Providence  and  "Worcester  Railroad  Company. 

Sect.  1.  Be  it  enacted,  $*c.  That  Amherst  Everett,  William 
Rhodes,  Ebenezer  Kelley,  Josiah  Whitaker,  Alexander  Duncan, 
Moses  B.  Ives,  Harvey  Chace,  Christopher  S.  Rhodes,  James  Y. 
Smith,  Joseph  Carpenter,  Isaac  Thurber,  Edward  H.  Sprague, 
William  Jackson,  Samuel  Wood,  John  W.  Lincoln,  Welcome  Far- 
num,  George  C.  Ballou,  Allen  O.  Peck,  George  W.  Hallett,  William 
Foster,  Thomas  Kinnicutt,  Wilbur  Kelley,  Samuel  Green,  Paul 
Whiting,  Robert  R.  Stafford,  and  Gamaliel  L.  Dwight,  and  their 
associates,  successors,  and  assigns,  be  and  they  hereby  are,  made 
a  corporation,  by  the  name  of  the  Providence  and  Worcester  Rail- 
road Company;  and  they  shall  be  capable  in  law  to  sue  and  be 
sued  to  final  judgment  and  execution ;  plead  and  be  impleaded, 
defend  and  be  defended  against  in  any  court  of  record,  or  in  any 
other  place  whatever ;  to  make  have,  and  use  a  common  seal,  and 
the  same  to  break  or  alter  at  pleasure;  and  shall  be  and  are  hereby 
vested  with  all  the  powers,  privileges,  and  immunities  which  are 
or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects 
of  this  Act  as  hereinafter  set  forth. 

Sect.  2.  The  said  corporation  are  hereby  authorized  and  em- 
powered, to  locate,  lay  out,  construct,  and  finally  complete  a  rail- 
road ;  commencing  in  the  city  of  Providence,  thence  to  the  line  of 
the  State  of  Massachusetts,  at  or  near  the  village  of  Waterford ; 
with  such  lateral  branches  of  said  road  to  any  factories  or  villages 
on  the  Blackstone  River  or  its  branches,  or  the  vicinity  thereof,  as 
the  said  company  shall  deem  expedient;  in  such  manner  and  form 
as  they  shall  deem  expedient.     And  for  this  purpose  the  said  cor- 
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poration  are  authorized  to  lay  out  their  road  not  exceeding  six  rods 
wide  through  the  whole  length  ;  and  for  the  purpose  of  cutting 
embankments,  and  obtaining  stone  and  gravel,  may  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construction  and 
security  of  said  road  :  provided,  that  all  damages  that  may  be 
occasioned  to  any  person,  company,  or  corporation,  by  taking  of 
such  land  or  materials  for  the  purposes  aforesaid,  shall  be  paid  for 
by  said  corporation,  in  manner  hereinafter  provided. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  consist  of 
ten  thousand  shares,  of  one  hundred  dollars  each  ;  and  the  imme- 
diate government  and  direction  of  the  affairs  thereof  shall  be  vested, 
in  not  less  than  fifteen,  nor  more  than  twenty-five  directors,  who 
shall  be  chosen  by  the  members  of  the  corporation,  in  the  manner 
herein  after  provided ;  and  shall  hold  their  offices  for  one  year,  and 
until  others  shall  be  duly  elected  and  qualified  to  take  their  places 
as  directors ;  a  majority  of  whom  shall  form  a  quorum  for  the 
transaction  of  business ;  shall  elect  one  of  their  own  number  as 
president  of  the  board,  who  shall  also  be  president  of  the  corpora- 
tion ;  and  said  directors  shall  have  authority  to  choose  a  clerk, 
and  a  treasurer  who  shall  give  bond  to  the  corporation  with  sure- 
ties to  the  satisfaction  of  the  directors  for  the  faithful  discharge  of 
his  trust. 

Sect.  4.  The  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  and 
its  branches ;  and  all  such  other  powers  and  authority  for  the 
management  of  the  affairs  of  the  corporation,  not  heretofore  granted, 
as  may  be  necessary  and  proper  to  carry  into  effect  the  objects  of 
this  grant;  to  purchase  lands,  materials,  and  other  necessary  things 
in  the  name  of  the  corporation,  for  the  use  of  said  road  ;  to  make 
such  equal  assessments,  from  time  to  time,  on  all  the  shares  in  said 
corporation  as  they  may  deem  expedient  and  necessary,  in  the 
progress  and  execution  of  the  work ;  and  direct  the  same  to  be 
paid  to  the  treasurer  of  the  corporation  ;  and  the  treasurer  shall 
give  notice  of  all  such  assessments  ;  and  in  case  any  stockholder 
shall  neglect  to  pay  his  assessment  for  the  space  of  thirty  days 
after  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  not  less  than  thirty  days'  notice  in  one  newspaper  at 
least  in  this  State,  and  the  same  shall  be  transferred  to  the  pur- 
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chaser ;  and  such  delinquent  stockholder  shall  be  entitled  to  the 
surplus,  if  his  share  or  shares  shall  sell  for  more  than  the  assess- 
ment due  with  the  interest  and  cost  of  sale  :  provided,  however, 
that  no  assessment  shall  be  laid  upon  any  shares  in  said  corpora- 
tion, of  a  greater  amount  in  the  whole,  than  one  hundred  dollars 
on  each  share. 

Sect.  5.  Said  corporation  shall  have  power  to  make,  ordain, 
and  establish  all  such  by-laws,  rules,  and  regulations  for  their  own 
government,  and  for  the  management  of  their  property  and  con- 
cerns as  they  shall  deem  expedient  and  necessary,  to  accomplish 
the  designs  and  purposes,  and  to  carry  into  effect  the  provisions  of 
this  Act;  and  for  the  well  ordering,  regulating,  and  securing  the 
interests  and  affairs  of  the  corporation  :  provided,  the  same  be  not 
repugnant  to  the  laws  of  this  State.  Stockholders,  holding  or 
representing  by  proxy,  not  less  than  twenty-five  hundred  shares, 
shall  be  necessary  to  constitute  a  legal  meeting  of  the  corporation. 

Sect.  6.  A  toll  is  hereby  granted  and  established  for  the.  sole 
benefit  of  said  corporation,  on  all  passengers  and  property,  of  all 
descriptions,  which  may  be  conveyed  or  transported  upon  said 
road ;  at  such  rates  per  mile,  as  may  be  agreed  upon  and  estab- 
lished from  time  to  time,  by  the  directors  of  said  corporation  ;  the 
transportation  of  persons  and  property,  the  construction  of  wheels, 
the  form  of  cars  and  carriages,  the  weight  of  loads,  and  all  other 
matters  and  things  in  relation  to  the  use  of  said  road,  shall  be  in 
conformity  to  such  rules,  regulations,  and  provisions,  as  the  direct- 
ors shall  from  time  to  time  prescribe  and  direct ;  and  said  road 
may  be  used  by  any  persons  who  may  comply  with  such  rules  and 
regulations :  provided,  however,  that  if  at  the  expiration  of  four 
years  from  and  after  the  completion  of  said  road,  the  net  income 
or  receipts  from  tolls  and  other  profits,  shall  have  amounted  to 
more  than  twelve  per  cent,  per  annum  upon  the  whole  cost  of  the 
road  and  appurtenances,  the  General  Assembly  may  take  measures 
to  alter  and  reduce  the  rate  of  tolls  and  other  profits,  in  such  man- 
ner as  to  take  off  the  overplus  for  the  next  four  years ;  calculating 
the  amount  of  transportation  upon  the  road  to  be  the  same  as  the 
four  preceding  years;  and  at  the  expiration  of  every  four  years 
thereafter,  the  same  proceedings  may  be  had  ;  and  the  rate  of  tolls 
may  be  raised,  in  case  the  net  receipts  shall  have  been  less  than 
twelve  per  cent,  during  the  preceding  four  years. 

Sect.  7.  The  directors  of  said  corporation  for  the  time  being,  are 
hereby  authorized  to  erect  toll-houses,  to  establish  gates,  to  ap- 

64* 


762  PROVIDENCE   AND   WORCESTER  RAILROAD   COMPANY. 

point  toll-gatherers,  and  demand  and  collect  toll  upon  the  road  when 
completed  and  upon  such  parts  thereof  as  shall  from  time  to  time 
be  completed  ;  and  they  shall  from  year  to  year,  make  a  report  to 
the  General  Assembly,  of  their  acts  and  doings  under  the  pro- 
visions of  this  Act.  And  the  books  of  said  corporation  shall  be 
open  for  the  inspection  of  a  committee  of  the  General  Assembly,  at 
their  pleasure  ;  and  it  shall  be  the  duty  of  the  treasurer  of  said  cor- 
poration, when  required  by  the  General  Assembly,  to  render  an 
account  of  the  receipts  and  expenditures  of  said  railroad,  under 
oath. 

Sect.  8.  Whenever  said  corporation  shall  have  located  said 
railroad,  or  any  part  thereof,  they  may  make  report  thereof  to  the 
court  of  common  pleas,  then  next  to  be  holden  within  and  for  the 
county  within  which  said  location  is  made,  at  any  term  thereof; 
wherein  they  shall  particularly  describe  the  bearings  of  the  intended 
route,  or  any  section  thereof  so  located,  and  the  names  of  the  owners 
of  the  lands  through  which  the  same  may  pass,  so  far  as  they  can  be 
ascertained ;  which  report  so  made  shall  be  placed  on  the  files  of 
said  court,  and  notice  given  thereof  to  the  owner  or  owners  of  the 
land  embraced  therein,  if  known,  in  such  manner  as  the  court  shall 
direct,  at  the  expense  of  said  corporation ;  and  said  court  shall  there- 
upon appoint  three  discreet  and  disinterested  persons  of  the  said 
county,  vacancies,  if  any  happen,  to  be  filled  by  said  court,  to  esti- 
mate all  damages  which  any  person  or  persons,  whose  lands  are 
described  or  mentioned  in  such  report,  shall  sustain  :  provided,  such 
railroad,  or  any  appendage  or  appurtenance  thereof,  be  constructed 
thereon.  And  the  said  commissioners,  before  they  proceed  to  exe- 
cute their  duties,  shall  be  sworn  to  a  faithful  and  impartial  dis- 
charge thereof;  and  they  shall  give  seasonable  notice  in  such  man- 
ner as  said  court  shall  direct,  to  all  persons  interested,  to  file  their 
claims,  if  any  they  have  which  have  not  been  released  to  said  cor- 
poration, with  some  one  of  said  commissioners,  or  with  the  clerk  of 
said  court,  within  thirty  days  from  the  date  of  said  notice.  At  the 
end  of  the  term  allowed  for  filing  such  claims,  for  damage,  the  com- 
missioners, or  a  majority  of  them,  having  previously  given  notice  to 
all  parties  interested,  of  the  time  and  extent  of  the  route  to  be 
examined,  by  publishing,  in  one  or  more  of  the  newspapers  printed 
in  the  city  of  Providence,  an  advertisement  thereof  in  three  suc- 
cessive papers  at  least,  shall  meet  on  the  premises  so  intended  to  be 
used  by  said  corporation  for  the  purposes  aforesaid ;  and  after  hear- 
ing the  parties  interested,  shall  estimate  all  such  damages  as  they 
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shall  think  any  person  shall  sustain  by  the  construction  of  said  rail- 
road, through  his  land,  over  and  above  the  direct  benefits  and 
advantages  which  the  said  commissioners  shall  judge  may  accrue 
to  such  person  from  the  construction  of  said  railroad  through  said 
land.  And  the  said  commissioners,  or  a  majority  of  them,  shall  make 
return  of  their  doings,  as  soon  as  may  be,  to  said  court  of  common 
pleas,  and  the  said  court  shall,  thereupon,  order  the  said  report,  or 
the  substance  thereof,  to  be  forthwith  published  in  one  or  more  of 
the  newspapers  printed  in  said  Providence,  three  weeks  success- 
ively, at  the  expense  of  the  corporation.  And  if  the  said  corpo- 
ration, or  any  person  interested,  shall  be  dissatisfied  with  the 
estimate  of  said  commissioners,  application  may  be  made  by  such 
dissatisfied  party,  at  the  next  term  of  said  court  of  common 
pleas,  after  the  return  of  such  report,  and  after  its  publication 
as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon  the 
amount  of  damages  to  be  assessed  in  the  case  complained  of; 
which  said  application  shall  be  heard  and  tried  under  the  direction 
of  the  court,  by  a  jury,  in  the  same  manner  that  appeals  are  heard 
in  said  court.  And  if  the  party  injured  in  his  or  her  estate,  apply 
for  such  jury,  and  fail  to  obtain  such  increase  of  damages,  such 
party  shall  be  liable  for  all  legal  costs  arising  after  the  entry  of 
such  application  for  a  jury;  and  such  court  shall  enter  judgment, 
and  issue  execution  accordingly.  And  if  such  corporation  apply 
for  a  jury,  and  fail  to  obtain  diminution  of  damages,  it  shall  in 
like  manner  be  liable  for  costs  ;  and  said  court  may  enter  judg- 
ment and  issue  execution  for  such  costs.  And  if,  within  ten  days 
after  the  said  corporation  shall  have  entered  upon  the  land  of  any 
person  and  commenced  the  construction  of  said  railroad,  it  shall 
not  pay  or  cause,  to  be  paid,  the  damages,  if  any,  so  assessed  in 
manner  aforesaid,  by  said  commissioners,  or  such  jury,  such  person 
on  whose  land  operations  are  so  commenced,  may  have  an  action 
of  debt  against  said  corporation,  in  any  court  proper  to  try  the  same, 
to  recover  such  damages;  and  execution,  from  whatever  court  the 
same  may  issue,  for  damages,  assessed  as  aforesaid,  and  costs,  shall 
be  in  common  form,  and  may  be  levied  upon  the  goods,  estate,  and 
lands  of  said  corporation  ;  and  the  report  of  said  commissioners, 
when  accepted  and  recorded  and  not  appealed  from,  in  manner 
aforesaid,  or  the  verdict  of  a  jury  returned  and  recorded,  shall 
forever  be  a  bar  to  any  other  action  commenced  for  damages 
against  said  corporation,  on  account  of  the  injury  for  which  such 
damages  were  awarded,  other  than  is  herein  provided.     And  said 
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commissioners  in  all  cases  shall  be  allowed  three  dollars  a  day 
for  their  services. 

Sect.  9.  when  the  lands  or  other  property  or  estate,  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardians  of  such  infant  or  person  non 
compos  mentis,  may  release  all  damages,  in  relation  to  the  lands 
or  estates  to  be  taken  and  appropriated  as  aforesaid,  as  they  might 
do  if  the  same  were  holden  by  them  in  their  own  right  respect- 
ively :  provided,  the  same  be  done  with  the  advice  and  direction 
of  the  court  of  probate  of  the  town  where  the  land  or  estates  lie. 

Sect.  10.  If  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad. 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  railroad,  he,  or  any  person  assisting,  aiding,  or  abetting 
in  such  trespass,  shall  forfeit  and  pay  to  said  corporation  for  every 
such  offence,  treble  such  damages  as  shall  be  proved  before  the 
justice,  court,  or  jury,  before  whom  the  trial  shall  be  had;  to  be 
sued  for  and  recovered  before  any  justice,  or  in  any  court  proper  to 
try  the  same,  by  the  treasurer  of  the  corporation  or  other  officer 
whom  they  may  direct,  to  the  use  of  the  said  corporation  :  provided, 
that  nothing  in  this  section  contained  shall  affect  any  criminal 
proceedings  under  the  eighteenth  section  of  the  Act  concerning 
crimes  and  punishments. 

Sect.  11.  If  the  said  railroad  in  the  course  thereof,  shall  cross 
any  private  way,  the  said  corporation  shall  so  construct  said  rail- 
road, as  not  to  obstruct  the  safe  and  convenient  use  of  said  private 
way ;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any  court 
proper  to  try  the  same ;  and  shall  recover  his  reasonable  damages 
for  such  injury.  And  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  highway,  the  said  railroad 
shall  be  so  constructed  as  not  to  impede,  or  obstruct  the  safe  and 
convenient  use  of  such  canal,  turnpike,  or  other  highway.  And  the 
said  corporation  shall  have  power  to  raise  or  lower  such  turnpike  or 
highway,  so  that  the  said  railroad,  if  necessary,  may  conveniently 
pass  under  or  over  or  across  the  same.  And  if  the  said  corporation 
shall  raise  or  lower  any  such  turnpike  or  highway,  pursuant  hereto, 
and  shall  not  so  raise  or  lower  the  same  as  to  be  satisfactory  to 
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the  proprietors  of  such  turnpike,  or  to  the  town  council  of  the  town 
in  which  said  highway  may  be  situated,  as  the  case  may  be,  said 
proprietors  or  town  council  may  require  in  writing  of  said  corpora- 
tion, such  alteration  or  amendment  as  they  shall  deem  necessary. 
And  if  the  said  corporation  shall  refuse  or  unreasonably  neglect  to 
make  the  same,  such  proprietors  or  town  council,  as  the  case  may 
be,  may  file  their  complaint  with  the  court  of  common  pleas  for 
the  county  in  which  said  turnpike  or  highway  may  be ;  and  if  said 
court  shall  adjudge  that  said  alteration  is  reasonable  and  proper, 
they  shall  decree  that  the  same  be  made  by  the  said  corporation, 
and  render  judgment  accordingly.  And  in  case  said  corporation 
shall  neglect  to  comply  with  said  judgment  within  the  time  pre- 
scribed by  said  court,  the  said  proprietors  or  town  council,  as  the 
case  may  be,  may  proceed  to  make  such  alteration  or  amendment; 
and  may  institute  and  prosecute  to  final  judgment  and  execution, 
in  any  court  proper  to  try  the  same,  any  action  of  the  case  against 
said  corporation ;  and  shall  therein  recover  a  reasonable  indemnity 
in  damages,  for  all  charges,  disbursements,  labor,  and  services, 
occasioned  by  making  such  alterations  and  amendments,  with  costs 
of  suit.  The  said  corporation  are  hereby  required  to  build  and 
maintain  at  their  own  expense  fences  on  both  sides  of  the  road,  to 
be  constructed  by  them,  at  all  places  where  they  may  be  at  any 
time  requested  by  the  owners  of  the  lands  adjoining  said  road. 
And  they  shall  not  run  or  use  any  car,  either  for  passengers  or 
freight,  on  any  part  of  their  road,  until  the  fences  required  on  such 
part  are  completed. 

Sect.  12.  In  all  proceedings  whether  in  law  or  equity,  in  which 
said  corporation  shall  be  a  party,  the  leaving  an  attested  copy  of 
the  writ,  summons,  or  other  process  with  any  director  of  said  cor- 
poration residing  in  this  State,  or  with  the  treasurer  or  agent  of 
said  corporation,  or  at  their  usual  place  of  business  in  this  State, 
or  either  of  them,  shall  be  deemed  a  sufficient  service  thereof;  and 
all  executions  that  shall  issue  against  said  corporation,  may  be 
levied  on  the  property  of  said  corporation  of  every  description ;  or 
in  such  manner  as  the  General  Assembly  may  hereafter  prescribe, 
for  the  service  of  process,  or  levying  of  execution  against  said 
corporation. 

Sect.  13.  The  annual  meeting  of  the  members  of  said  corpora- 
tion, shall  be  holdcn  in  said  Providence,  on  the  third  Monday  of 
May  annually  ;  and  until  the  first  annual  meeting  under  this  Act, 
Alexander   Duncan,    Moses   B.    Ives,    William   Rhodes,   Harvey 
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Chace,  James  Y.  Smith,  Christopher  S.  Rhodes.  Joseph  Carpenter, 
Isaac  Thurber,  Edward  H.  Sprague,  William  Jackson,  Samuel 
Wood,  John  W.  Lincoln,  Thomas  Kinnicut,  Wilbur  Kelley, 
George  C.  Ballon,  Allen  O.  Peck,  George  W.  Hallett,  William 
Foster,  Welcome  Farnum,  Paul  Whiting,  Samuel  Greene,  Amherst 
Everett,  Ebenezer  Kelley,  Josiah  Whitaker,  and  Robert  R.  Stafford 
shall  be  directors  of  said  corporation ;  and  shall  hold  their  said 
office  until  a  new  election  by  the  corporation ;  a  majority  of  whom 
shall  form  a  quorum.  They  shall  have  power  to  fill  any  vacancy 
in  their  number ;  and  to  call  a  meeting  of  the  stockholders  if  they 
shall  see  proper,  at  any  time  previous  to  said  annual  meeting,  for 
the  purpose  of  choosing  directors  as  is  provided  in  this  Act.  And 
the  annual  meeting  shall  be  held  at  such  time  and  place  within  this 
State,  as  the  directors  for  the  time  being  shall  appoint;  at  which 
meeting  directors  shall  be  chosen  by  ballot;  each  proprietor  or 
owner  of  one  share  being  a  member  of  the  corporation ;  and  each 
member  being  entitled  to  one  vote  for  every  share  owned  by  him, 
not  exceeding  fifty  shares  ;  and  one  vote  for  every  twenty  shares 
more  than  fifty  owned  by  him  ;  provided,  that  no  member  shall  be 
entitled  to  vote  upon  more  than  one  fourth  part  of  the  whole  num- 
ber of  shares,  unless  as  proxy  for  other  members;  and  any  member 
absent  may  have  a  right  to  vote  by  proxy  duly  authorized  in  writ- 
ing. And  a  majority  of  the  directors  are  hereby  authorized  to  call 
the  first  meeting  of  said  corporation,  by  giving  notice  of  the  time 
and  place,  ten  days  before  the  time  mentioned  in  said  notice,  by 
publishing  the  same  in  one  or  more  of  the  newspapers  printed  in 
the  city  of  Providence. 

Sect.  14.  If  the  stock  shall  not  have  been  subscribed  for,  the 
company  organized,  and  the  location  of  the  route  filed  with  the 
court  of  common  pleas  of  the  county  within  which  the  land  pro- 
posed to  be  taken  for  the  use  of  said  railroad  is  situated,  previous 
to  the  first  day  of  June,  A.  D.,  1S47,  or  if  the  stock  being  so  sub- 
scribed, the  company  organized,  and  the  location  made  as  aforesaid, 
the  corporation  fail  to  complete  the  said  railroad  before  the  first 
day  of  June,  A.  D.,  1850,  in  either  of  the  before  mentioned  cases, 
this  Act  shall  be  void  and  of  no  effect. 

Sect.  15.  The  said  Providence  and  Worcester  Railroad  Company 
are  hereby  authorized  to  unite  with  a  railroad  company  which  may 
be  empowered  by  the  legislature  of  the  State  of  Massachusetts,  to 
construct  a  railroad  from  the  northern  terminus  of  the  railroad 
authorized  by  this  Act,  to  the  town  of  Worcester.     And  when  the 
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two  companies  shall  have  so  united,  the  stockholders  of  one  com- 
pany, shall  become  stockholders  in  the  other  company.  And  the„ 
two  companies  shall  constitute  one  corporation,  by  the  name  of 
the  Providence  and  Worcester  Railroad  Company ;  and  all  the 
franchises,  property,  powers,  and  privileges  granted  or  acquired 
under  the  authority  of  the  said  States  respectively,  shall  be  held 
and  enjoyed  by  all  the  said  stockholders  in  proportion  to  the  num- 
ber of  shares  or  amount  of  property  held  by  them  respectively  in 
either  or  both  of  said  corporations. 

Sect.  16.  One  or  more  of  the  directors  or  other  officers  of  said 
Providence  and  Worcester  Railroad  Company,  as  is  provided  in 
the  preceding  section,  shall  at  all  times  be  an  inhabitant  of  this 
State,  on-  whom  processes  against  said  company  may  be  legally 
served  ;  and  said  company  shall  be  held  to  answer  in  the  jurisdic- 
tion where  the  service  is  made  and  the  process  is  returnable. 

Sect.  17.  The  said  company  shall  keep  separate  accounts  of 
their  expenditures  in  the  States  of  Rhode  Island  and  Massachusetts 
respectively;  and  two  commissioners  shall  be  appointed,  one  by 
the  Governor  of  each  of  said  States,  to  hold  their  offices  for  the 
term  of  four  years,  and  to  be  reasonably  compensated  by  said  com- 
pany ;  who  shall  decide  what  portion  of  all  expenditures  of  said 
company  and  of  its  receipts  and  profits  properly  pertain  to  that 
part  of  the  road,  lying  in  said  States  respectively ;  and  the  annual 
report  required  to  be  made  to  the  legislature  of  this  State  shall  be 
approved  by  said  commissioners. 

Sect.  18.  The  said  company  and  the  stockholders  therein,  so 
far  as  their  road  shall  be  situated  in  this  State,  shall  be  subject  to 
all  the  duties  and  liabilities  of  the  Providence  and  Worcester  Rail- 
road Company  created  by  the  provisions  of  this  Act,  and  to  the 
general  laws  of  this  State  to  the  same  extent  as  the  said  Providence 
and  Worcester  Railroad  Company  and  the  stockholders  therein 
would  have  been,  had  the  whole  line  of  said  railroad  been  located 
within  the  limits  of  this  State. 

Sect.  19.  The  provisions  contained  in  the  four  preceding  sections 
shall  not  take  effect  until  said  provisions  shall  have  been  accepted 
by  the  stockholders  of  the  said  two  corporations  respectively,  at 
legal  meetings  called  for  that  purpose    May,  1844. 
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i  Laws  op  the  June  Session,  1845. 

An  Act  in  amendment  of  an  Act,  entitled  "  an  Act  to  incorporate  the  Providence 

and  Worcester  Railroad  Company." 

Sect.  1.  Be  it  enacted,  cj'c.  That  the  Act  entitled  "  an  Act  to 
incorporate  the  Providence  and  Worcester  Railroad  Company," 
and  especially  the  third  and  fourth  sections  of  said  Act.  are  so  far 
amended  as  that  said  corporation  in  the  mode  prescribed  by  said 
Act  may  lay  equal  assessments  on  all  the  shares  of  the  capital 
stock  of  said  company  which  shall  be  subscribed  for  at  the  time  of 
such  assessment,  less  than  the  whole  number  thereof,  may  hold 
elections,  and  do  all  acts,  matters,  and  things  necessary  or  proper 
for  the  location,  construction,  and  completion  of  their  railroad  and 
its  branches,  when  any  less  number  than  the  whole  of  the  shares 
of  said  capital  stock  shall  be  subscribed  for,  in  the  same  full  and 
ample  manner  that  said  corporation  might  do,  if  the  whole  ten 
thousand  shares  of  said  capital  stock  had  been  subscribed  for ; 
and  every  thing  done  or  to  be  done  by  said  corporation  or  the 
subscribers  to  the  stock  thereof  shall  have  the  same  validity  as  if 
the  whole  number  of  shares  of  said  capital  stock  had  been  sub- 
scribed for. 

Sect.  2.  The  president  and  directors  of  said  company  for  the 
time  being  may  assess  shares  subscribed  for  after  an  assessment  or 
assessments  have  been  made,  distinctly  from  the  other  shares  of 
said  stock,  in  such  sum  or  sums  as  to  make  the  whole  assessments 
on  such  shares  equal  in  amount  to  the  assessment  or  assessments 
on  the  other  shares  of  said  capital  stock. 

Sect.  3.  Nothing  in  the  fourteenth  section  of  said  Act  contained 
shall  be  so  construed  as  to  render  said  Act  void  and  of  no  effect  if 
the  whole  of  the  stock  of  said  company  shall  not  be  subscribed 
for  previous  to  the  fourth  day  of  June,  A.  D.,  1S47,  so  that  the 
location  of  the  route  of  said  road  be  filed  as  provided  in  said  sec- 
tion, and  said  condition  requiring  said  stock  to  be  subscribed  for, 
is  hereby  repealed. 

Sect.  4.  This  Act  shall  not  go  into  effect,  or  operate  as  an 
amendment  of  the  Act  to  incorporate  the  Providence  and  Worces- 
ter Railroad  Company  until  the  same  has  been  submitted  to  a 
called  or  adjourned  meeting  of  the  stockholders  of  said  company 
—  ten  days  notice  at  least  thereof,  and  that  an  Act  in  amendment 
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of  the  charter  of  said  company  will  be  submitted  thereto,  being 
first  given  in  some  newspaper  published  in  the  city  of  Providence 
—  and  shall  have  been  accepted  by  a  majority  of  the  votes  of  said 
meeting  computed  according  to  the  charter  of  said  corporation. 
Ju?ie,  1S45. 

L.vws  op  tiie  October  Sessiox,  1845. 

An  Act  construing  and  amending  an  Act,  entitled  an  "  Act  to  incorporate  the 
Providence  and  "Worcester  Railroad  Company." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Act  to  incorporate  the 
Providence  and  Worcester  Railroad  Company,  passed  at  the  May 
session  of  the  General  Assembly,  A.  D.  1S44,  shall  be  so  construed 
that  all  the  powers  given  thereby  to  said  corporation,  to  be  exer- 
cised by  the  president  and  directors  thereof,  or  by  their  agents,  and 
especially  the  power  to  lay  out,  locate,  construct,  and  complete 
their  railroad  and  its  branches,  and  to  take  and  use  the  lands  and 
materials  of  persons  for  the  site  of  said  railroad,  and  for  the  pur- 
pose of  properly  constructing  and  securing  the  same,  shall,  upon  the 
union  of  said  corporation  with  the  Providence  and  Worcester  Rail- 
road Company,  incorporated  by  the  Legislature  of  the  Common- 
wealth of  Massachusetts,  be  deemed  to  be  vested  in  the  corpora- 
tion to  be  formed  by  such  union,  to  be  exercised  by  the  directors 
of  said  united  corporation,  or  their  agents;  —  the  first  election  of 
the  directors  of  said  united  corporation,  to  take  place  on  the  day 
agreed  on  by  the  directors  of  the  respective  corporations,  at  stock- 
holders'  meetings  of  said  corporations,  specially  called  by  their 
respective  directors  for  that  purpose;  said  meetings  to  be  held  at 
the  same  time  and  place  as  a  meeting  of  the  stockholders  of  the 
united  corporation. 

Sect.  2.  Nothing  in  said  Act  contained  shall  be  construed  to 
prevent  said  corporation  from  commencing  the  construction  of  their 
railroad,  or  constructing  the  same  on  the  land  of  any  person,  or 
from  taking  or  using  the  land  or  materials  of  any  person  for  the 
construction  or  security  of  said  railroad,  under  their  said  charter, 
before  the  damages  for  taking  and  using  said  land  and  materials 
shall  have  been  estimated  or  assessed  by  the  commissioners  or  a 
jury  ;  and  in  case  of  such  taking  and  using  before  the  estimate  or 
assessment  of  damages — the  damages  shall  be  assessed  by  the  com- 
missioners or  a  jury,  and  like  proceedings  had  with  the  same  effect 
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as  if  said  estimate  or  assessment  had  been  made  before  the  taking 
and  using  of  said  land  or  materials. 

Sect.  3.  The  commissioners  appointed  to  estimate  or  assess 
damages,  shall  upon  request  in  writing  of  any  person  whose  land 
or  materials  may  be  reported  as  located  for  the  uses  of  said  rail- 
road, require  said  corporation  to  give  security  to  the  satisfaction  of 
said  commissioners  for  the  payment  of  all  such  damages  as  shall 
be  finally  awarded  by  said  commissioners  or  a  jury,  for  the  land 
or  materials  of  the  person  so  requesting,  reported  as  located  as 
aforesaid,  and  for  all  costs  which  may  be  by  him  recovered  against 
said  corporation ;  and  all  right  and  authority  of  said  corporation 
to  enter  upon  or  use  such  land  or  materials,  except  for  the  making 
of  surveys,  shall  thereupon  be  suspended  until  such  corporation 
shall  give  such  security. 

Sect.  4.  Said  corporation  after  having  located,  or  reported  as 
located,  or  taken  and  used  land  or  materials  for  the  uses  of  their 
said  railroad,  shall  have  power,  if  they  shall  find  it  expedient,  to 
alter  the  location  and  vary  the  direction  of  their  said  railroad,  in 
any  portion  of  the  general  route  or  of  the  lateral  branches  of  said 
railroad  contemplated  by  their  charter,  and  to  make  a  new  location 
of  the  same  in  whole  or  any  part :  in  which  case  report  shall  be 
made  and  damages  for  land  or  materials  taken  or  located  and  pro- 
posed to  be  taken  for  the  uses  of  said  railroad,  shall  be  estimated 
or  assessed,  and  like  proceedings  in  all  respects  had.  with  like 
effect  as  if  said  railroad,  or  the  portion  thereof  located  anew,  had 
not  before  been  located  :  provided,  however,  that  the  time  allowed 
by  the  charter  of  said  corporation  for  completing  their  said  railroad 
shall  not  be  extended  in  consequence  of  such  alteration. 

Sect.  5.  In  case  of  any  such  new  location  the  said  corporation 
may  in  their  report  thereof  state  what  portion  of  their  former  loca- 
tion has  been  abandoned  :  specifying  the  person  or  persons  whose 
land  or  materials  in  whole  or  any  part  have  been  abandoned  in 
consequence  of  such  new  location  ;  and  if  the  land  or  materials  of 
any  person  before  reported  as  located,  shall  not  have  been  taken 
and  used,  all  proceedings  for  the  estimate  or  assessment  of  damages 
in  favor  of  such  person  shall  stop  ;  said  corporation  first  paying  to 
every  such  person  whose  land  or  materials  located  shall  have  been 
abandoned  as  aforesaid,  his  costs  and  reasonable  expenses,  if  any. 
incurred  in  prosecuting  for  damages,  up  to  the  time  of  such  aban- 
donment, said  costs  and  expenses  to  be  taxed  by  the  court  to  whom 
the  new  location  is  reported.     If  the  land  or  materials  of  any  per- 
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son  before  reported  as  located  have  been  taken  or  used  by  said 
corporation  as  the  site  of,  or  in  constructing  and  securing  their  said 
railroad,  and  the  assessment  for  the  damages  for  the  same  is  then 
pending  before  the  commissioners  or  a  jury,  then  upon  such  new 
location  and  abandonment  as  aforesaid  said  corporation  shall  have 
the  right  to  give  said  abandonment  in  evidence  in  diminution  of 
the  damages,  paying  costs  if  the  question  of  damages  is  pending 
before  a  jury  on  appeal,  notwithstanding  a  diminution  of  the  dam- 
ages in  consequence  of  such  abandonment  then  first  given  in  evi- 
dence ;  or,  if  the  commissioners  or  a  jury  have  finally  assessed  the 
damages,  said  corporation,  in  case  of  a  new  location  and  abandon- 
ment as  aforesaid,  shall  have  right  to  a  revision  of  the  assessment 
of  damages  and  to  a  re-assessment  of  the  same  by  petition  to  the 
commissioners,  in  order  that  the  diminution  of  damages  in  conse- 
quence of  such  abandonment  may  be  considered,  with  right  of 
appeal  and  upon  like  terms,  to  either  party  as  in  other  cases.  The 
filing  of  such  petition  for  revision  of  damages  and  notice  to  the 
person  or  persons  affected  thereby  shall  perpetually  stay  all  actions 
or  rights  of  actions  for  the  recovery  of  the  damages  first  assessed, 
the  said  corporation  first  making  tender  of  the  taxed  costs  in  such 
action,  if  any  be  pending,  in  the  clerk's  office  of  the  court  where 
the  same  may  be  pending,  up  to  the  time  of  such  tender. 

Sect.  6.  The  shares  in  the  capital  stock  of  said  corporation  shall 
be  deemed  personal  estate,  and  may  be  transferred  in  writing  in 
such  manner  and  in  such  books,  or  the  conveyance  or  transfer  to 
be  recorded  in  such  books  as  the  by-laws  of  said  corporation  may 
direct. 

Sect.  7.  The  number  of  members,  or  of  shares  of  stock  repre- 
sented, at  stockholders'  meetings  necessary  to  form  a  quotum,  shall 
be  regulated  by  the  by-laws  of  said  corporation  :  provided,  however, 
that  not  less  than  ten  days  previous  notice  of  all  stockholders' 
meetings  be  published  in  one  or  more  daily  newspapers  printed  in 
the  city  of  Providence. 

Sect.  8.  So  much  of  the  Act  to  incorporate  the  Providence  and 
Worcester  Railroad  Company  us  is  inconsistent  herewith,  is  hereby 
repealed. 

Sect.  9.  This  Act  shall  not  take  effect,  or  become  a  part  of  the 
charter  of  said  corporation,  until  it  has  been  accepted  by  a  vote  of 
the  stockholders  of  said  corporation,  at  a  meeting  duly  called  for 
that  purpose.      October,  1845. 
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NEWPORT  AND   FALL  RIVER  RALLEOAD   COMPANY. 
INCORPORATED    IN    RHODE    ISLAND    IN    MAY,    1846. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  the  Company  to  construct  a  railroad,  from  Newport  to  Tiverton, 
at  or  near  the  depot  of  the  Fall  Eiver  Branch  Railroad  Company,  in  Fall  River, 
Massachusetts,  with  lateral  branches ;  also  to  take  land  necessary  therefor,  by 
paying  damages  assessed  as  hereafter  provided. 

Sect.  3  fixes  the  capital  stock  at  $400,000,  in  shares  of  $100  each ;  and  vests  the 
government  of  the  Corporation  in  not  less  than  nine,  nor  more  than  sixteen 
Directors,  who  shall  be  chosen  annually  and  have  power  to  appoint  other  necessary 
officers. 

Sect.  4  gives  to  the  Corporation  all  necessary  powers  ;  to  purchase  and  hold  neces- 
sary real  and  personal  estate ;  to  make  equal  assessments  on  the  shares,  and  to 
sell  the  shares  of  any  stockholder  failing  to  pay  his  assessments. 

Sect.  5  authorizes  the  Company  to  establish  suitable  by-laws. 

Sect.  6  grants  a  toll  for  the  transportation  of  persons  and  property  on  said  road ; 
reserving  to  the  State  the  right,  at  the  end  of  four  years  from  the  completion  of 
the  road,  to  reduce  the  rates  of  toll,  if  its  net  income  shall  have  exceeded  12  per 
cent,  per  annum  upon  its  cost,  and  so  at  the  end  of  each  four  years. 

Sect.  7  authorizes  the  Directors  to  erect  suitable  toll-houses,  and  demand  tolls. 

Sect.  8  provides,  when  said  railroad  shall  have  been  located,  that  the  Company  may 
make  a  report  thereof,  giving  the  name  of  the  owners  of  land  taken  therefor,  to 
the  Court  of  Common  Pleas,  who  shall  appoint  suitable  persons  to  estimate  the 
damages  sustained  by  said  land  owners. 

Sect.  9  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor,  or 
person  non  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect.  10  provides,  if  any  person  wilfully  injure  said  railroad  or  its  appurtenances, 
or  obstruct  said  road,  that  he  shall  forfeit  to  the  Company  treble  the  damages 
sustained,  and  shall  be  liable  to  indictment. 

Sect.  11  requires  that  said  railroad  be  so  constructed  as  not  to  obstruct  or  injure 
any  private  way,  highway,  or  canal,  which  it  may  cross ;  and  provides  that  a 
highway  may  be  raised  or  lowered,  if  necessary,  giving  to  parties  aggrieved  the 
remedy  therein  provided. 

Sect.  12  prescribes  the  mode  of  serving  legal  process  in  all  suits  where  the  Corpo- 
ration is  a  party. 

Sect.  13  authorizes  land  to  be  taken  for  said  railroad,  before  the  assessment  of 
damages  as  aforesaid. 

Sect.  14  provides  that  said  Commissioners  may  require  the  Corporation  to  give 
security  for  land  taken,  and  for  the  costs  recovered  against  them. 

Sect.  1-5  authorizes  the  Company  to  re-locate  their  road,  if  necessary. 

Sect.  16  provides  that  the  Corporation  may,  in  such  event,  state  in  their  report 
what  part  of  their  former  location  has  been  abandoned,  and  that  damages  shall  be 
assessed  anew  as  therein  directed. 

Sect.  17  provides  that  shares  in  the  Company's  stock  shall  be  personal  estate,  trans- 
ferable on  their  books  according  to  the  provisions  of  their  by-laws. 
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Sect.  18  appoints  the  time  and  manner  of  organizing  the  Company,  and  of  holding 
their  annual  meeting  for  choice  of  Directors. 

Sect.  19  directs  what  number  shall  constitute  a  quorum  at  the  meetings  of  stock- 
holders, and  the  form  of  notice  for  calling  such  meetings. 

Sect.  20  provides,  if  the  stock  be  not  subscribed,  the  Company  organized,  and  the 
location  of  the  route  filed  before  June  1,  1849,  or  if  the  road  bo  not  completed 
before  June  1,  18-32,  that  this  act  shall  be  void. 

An  Act  amending  said  Act  teas  passed  in  Jantiary,  1849. 

It  extends  the  time  for  organizing  the  Company,  subscribing  the  stock,  and  filing 
the  location,  to  June  1,  1852,  and  that  for  completing  the  road  to  June  1,  1855. 


Laws  of  the  Mat  Session,  1846. 
An  Act  to  incorporate  the  Newport  and  Fall  River  Railroad  Company. 

Sect.  1.  Be  it  enacted,  t$*c.  That  William  Hunter,  Nathaniel  S. 
Ruggles,  Joseph  Childs,  Joshua  Sayer,  Edward  King,  Richard  K. 
Randolph,  Sandford  Bell,  Benjamin  Finch,  Robert  P.  Lee,  Milton 
Hall,  Henry  Bull,  William  C.  Cozzens,  Dutee  J.  Pearce,  Christo- 
pher, D.  Robbins,  Silas  H.  Cotlrell,  James  11.  Newton,  William 
Ennis,  William  H.  Douglass,  Benjamin  Marshall,  David  G.  Cook, 
Rufus  B.  Kinsley,  and  their  associates,  successors,  and  assigns  be, 
and  they  are  hereby  made  a  corporation  by  the  name  of  the  New- 
port and  Fall  River  Railroad  Company  ;  and  they  shall  be  capa- 
ble in  law  to  sue  and  be  sued  to  final  judgment  and  execution ; 
plead  and  be  impleaded,  defend  and  be  defended  against  in  any 
court  of  record  or  in  any  other  place  whatever ;  to  make,  have, 
and  use  a  common  seal,  and  the  same  to  break  or  alter  at  pleasure; 
and  shall  be,  and  are  hereby  vested  with  all  the  powers,  privileges, 
and  immunities  which  are  or  maybe  necessary  to  carry  into  eifect 
the  purposes  and  objects  of  this  Act  as  hereinafter  set  forth. 

Sect.  2.  The  said  corporation  are  hereby  authorized  and  empow- 
ered to  locate,  lay  out,  construct,  ;uid  finally  complete  a  railroad; 
commencing  in  the  compact  part  of  the  town  of  Newport ;  thence 
to  some  point  at  or  near  Bristol  Ferry  ;  thence  to  the  north  line  of 
the  town  of  Tiverton,  at  or  near  a  point  most  contiguous  to  the 
depot  of  the  Fall  River  Branch  Railroad  Company  in  Fall  River, 
Massachusetts;  with  such  lateral  branches  of  said  road  to  any 
factories  or  villages  in  the  vicinity  thereof  as  the  said  company 
65* 
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shall  deem  expedient,  in  such  manner  and  form  as  they  shall  deem 
expedient.  And  for  this  purpose  the  said  corporation  are  author- 
ized to  lay  out  their  road  not  exceeding  six  rods  wide  through  the 
whole  length  ;  and  for  the  purpose  of  cutting  embankments  and 
obtaining  stone  and  gravel,  may  take  as  much  more  land  as  may 
be  necessary  for  the  proper  construction  and  security  of  said  road : 
provided,  that  all  damages  that  may  be  occasioned  to  any  person, 
company,  or  corporation,  by  taking  of  such  land  or  materials  for 
the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation,  in 
the  manner  hereinafter  provided. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
four  hundred  thousand  dollars,  to  be  divided  into  shares  of  one 
hundred  dollars  each  ;  and  the  immediate  government  and  direction 
of  the  affairs  thereof  shall  be  vested  in  not  less  than  nine  nor  more 
than  seventeen  directors,  who  shall  be  chosen  by  the  members  of 
the  corporation,  in  the  manner  hereinafter  provided;  and  shall  hold 
their  offices  for  one  year,  and  until  others  shall  be  duly  elected 
and  qualified  to  take  their  places  as  directors,  a  majority  of  whom 
shall  form  a  quorum  for  the  transaction  of  business ;  shall  elect  one 
of  their  own  number  as  president  of  the  board,  who  shall  also  be 
president  of  the  corporation ;  and  said  directors  shall  have  author- 
ity to  choose  a  clerk,  and  a  treasurer,  who  shall  give  bond  to  the 
corporation  with  sureties  to  the  satisfaction  of  the  directors,  for  the 
faithful  discharge  of  his  trust. 

Sect.  4.  The  president  and  directors  for  the  time  being,  are 

hereby  authorized  and  empowered,  by  themselves  or  their  agents, 

to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 

purpose  of  locating,  constructing,  and  completing  said  railroad  and 

its  branches ;  and  all  such  other  powers  and   authority  for  the 

management  of  the  affairs  of  the  corporation,  not  heretofore  granted, 

as  may  be  necessary  and  proper  to  carry  into  effect  the  objects  of 

this  grant ;  to  purchase  lands,  materials,  and  other  necessary  things 

in  the  name  of  the  corporation  for  the  use  of  said  road  ;  to  make 

such  equal  assessments,  from  time  to  time,  on  all  the  shares  in  said 

corporation,  as  they  may  deem  expedient  and  necessary  in  the 

progress  and  execution  of  the  work,  and  direct  the  same  to  be  paid 

to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall  give 

notice  of  all  such  assessments;  and  in  case  any  stockholder  shall 

neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after 

notice  by  the  treasurer  of  said  corporation,  the  directors  may  order 

the  treasurer  to  sell  such  share  or  shares  at  public  auction,  after 
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giving  not  less  than  thirty  days'  notice  in  one  newspaper  at  least 
in  this  State,  and  the  same  shall  be  transferred  to  the  purchaser, 
and  such  delinquent  stockholder  shall  be  entitled  to  the  surplus,  if 
his  share  or  shares  shall  sell  for  more  than  the  assessment  due, 
with  the  interest  and  costs  of  sale  :  provided,  however,  that  no 
assessments  shall  be  laid  upon  any  shares  in  said  corporation  of  a 
greater  amount,  in  the  whole,  than  one  hundred  dollars  on  each 
share. 

Sect.  5.  Said  corporation  shall  have  power  to  make,  ordain, 
and  establish  all  such  by-laws,  rules,  and  regulations,  for  their 
own  government,  and  for  the  management  of  their  property  and 
concerns,  as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well-ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  :  provided,  the 
same  be  not  repugnant  to  the  laws  of  this  State.  Stockholders 
holding  or  representing  by  proxy  not  less  than  ten  hundred  shares, 
shall  be  necessary  to  constitute  a  legal  meeting  of  the  corporation. 

Sect.  6.  A  toll  is  hereby  granted  and  established  for  the  sole 
benefit  of  said  corporation,  on  all  passengers  and  property  of  all 
descriptions,  which  may  be  conveyed  or  transported  on  said  road, 
at  such  rates  per  mile  as  maybe  agreed  upon  and  established,  from 
time  to  time,  by  the  directors  of  said  corporation  ;  the  transporta- 
tion of  persons  and  property,  the  construction  of  wheels,  the  form 
of  cars  and  carriages,  the  weight  of  loads,  and  of  all  other  matters 
and  things,  in  relation  to  the  use  of  said  road,  shall  be  in  conform- 
ity to  such  rules,  regulations,  and  provisions,  as  the  directors  shall, 
from  time  to  time  prescribe  and  direct,  and  said  road  may  be  used 
by  any  persons  who  may  comply  with  such  rules  and  regulations: 
provide/,  however,  that  if  at  the  expiration  of  four  years  from  and 
after  the  completion  of  said  road,  the  net  income  or  receipts  from 
tolls  and  other  profits  shall  have  amounted  to  more  than  twelve 
per  cent,  per  annum  upon  the  whole  cost  of  the  road  and  appur- 
tenances, the  General  Assembly  may  take  measures  to  alter  and 
reduce  the  rate  of  tolls  and  other  profits  in  such  manner  as  to  take 
off  the  overplus  for  the  next  four  years,  calculating  the  amount  of 
transportation  on  the  road  to  be  the  same  as  the  four  preceding 
years;  and  at  the  expiration  of  every  four  years  thereafter,  the 
same  proceedings  may  be  had;  and  the  rate  of  tolls  may  be  raised 
in  case  the  net  receipts  shall  have  been  less  than  twelve  per  cent, 
during  the  preceding  four  years. 
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Sect.  7.  The  directors  of  said  corporation  for  the  time  being,  are 
hereby  authorized  to  erect  toll-houses,  to  establish  gates,  appoint 
toll-gatherers,  and  demand  and  collect  toll  upon  the  road  when 
completed,  and  upon  such  parts  thereof  as  shall  from  time  to  time 
be  completed ;  and  they  shall  from  year  to  year  make  report  to  the 
General  Assembly  of  their  acts  and  doings  under  the  provisions  of 
this  Act.  And  the  books  of  said  corporation  shall  be  open  for  the 
inspection  of  a  committee  of  the  General  Assembly  at  their  plea- 
sure; and  it  shall  be  the  duty  of  the  treasurer  of  said  corporation 
when  required  by  the  General  Assembly,  to  render  an  account  of 
the  receipts  and  expenditures  of  said  railroad  under  oath. 

Sect.  S.  Whenever  said  corporation  shall  have  located  said  road 
or  any  part  thereof,  they  may  make  report  thereof  to  the  court  of  com- 
mon pleas  then  next  to  be  holden  within  and  for  the  county  within 
which  said  location  is  made,  at  any  term  thereof,  wherein  they  shall 
particularly  describe  the  bearings  of  the  intended  route,  or  any  sec- 
tion thereof  so  located,  and  the  names  of  the  owners  of  the  lands 
through  which  the  same  may  pass,  so  far  as  they  can  be  ascertained ; 
which  report  so  made  shall  be  placed  on  the  files  of  said  court,  and 
notice  given  thereof  to  the  owner  or  owners  of  the  land  embraced 
therein,  if  known,  in  such  manner  as  the  court  shall  direct,  at  the 
expense  of  said  corporation  ;  and  said  court  shall  thereupon  appoint 
three  discreet  and  disinterested  persons  of  the  said  county,  vacan- 
cies, if  any  happen,  to  be  filled  by  said  court,  to  estimate  all  da- 
mages which  any  person  or  persons  whose  lands  are  described  or 
mentioned  in  such  report  shall  sustain  :  -provided,  such  railroad,  or 
any  appendage  or  appurtenance  thereof  be  constructed  thereon.  And 
the  said  commissioners,  before  they  proceed  to  execute  their  duties, 
shall  be  sworn  to  a  faithful  and  impartial  discharge  thereof;  and 
they  shall  give  seasonable  notice,  in  such  manner  as  said  court  shall 
direct,  to  all  persons  interested,  to  file  their  claims,  if  any  they  have, 
which  have  not  been  released  to  said  corporation,  with  some  one  of 
said  commissioners,  or  with  the  clerk  of  said  court,  within  thirty 
days  of  the  date  of  said  notice.  At  the  end  of  the  term  allowed 
for  filing  such  claims  for  damages,  the  commissioners,  or  a  majority 
of  them,  having  previously  given  notice  to  all  parties  interested,  of 
the  time  and  extent  of  the  route  to  be  examined,  by  publishing  in 
one  or  more  of  the  newspapers  printed  in  Newport  and  Fall  River, 
Massachusetts,  an  advertisement  thereof,  in  three  successive  papers 
at  least,  shall  meet  on  the  premises  so  intended,  to  be  used  by  said 
corporation  for  the  purposes  aforesaid;  and  after  hearing  the  parties 
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interested,  shall  estimate  all  such  damages  as  they  shall  think  any 
person  shall  sustain  by  the  construction  of  said  railroad  through 
his  land.  And  the  said  commissioners,  or  a  majority  of  them,  shall 
make  return  of  their  doings  as  soon  as  may  be,  to  said  court  of 
common  pleas ;  and  the  said  court  shall  thereupon  order  the  said 
report,  or  the  substance  thereof,  to  be  forthwith  published  in  one  of 
the  newspapers  printed  in  Newport  and  Fall  River,  Massachusetts, 
three  weeks  successively,  at  the  expense  of  the  corporation.  And 
if  the  said  corporation,  or  any  person  interested,  shall  be  dissatisfied 
with  the  estimate  of  said  commissioners,  application  may  be  made 
by  such  dissatisfied  party,  at  the  next  term  of  said  court  of  com- 
mon pleas  after  the  return  of  such  report,  and  after  its  publication 
as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon 
the  amount  of  damages  to  be  assessed  in  the  case  complained 
of,  which  said  application  shall  be  heard  and  tried,  under  the 
direction  of  the  court,  by  a  jury,  in  the  same  manner  that  appeals 
are  heard  in  said  court.  And  if  the  party  injured  in  his  or  her 
estate,  apply  for  such  jury  and  fail  to  obtain  such  increase  of  da- 
mages, such  party  shall  be  liable  for  all  legal  costs  arising  after  the 
entry  of  such  application  for  a  jury,  and  such  court  shall  enter  judg- 
ment and  issue  execution  accordingly.  And  if  such  corporation 
apply  for  a  jury  and  fail  to  obtain  diminution  of  damages,  it  shall 
in  like  manner  be  liable  for  costs,  and  said  court  may  enter  judg- 
ment, and  issue  execution  for  such  costs.  And  if  within  ten  days 
after  the  said  corporation  shall  have  entered  upon  the  land  of  any 
person  and  commenced  the  construction  of  said  railroad,  it  shall 
not  pay  or  cause  to  be  paid  the  damages,  if  any,  so  assessed  in 
manner  aforesaid,  by  said  commissioners,  or  such  jury,  such  person 
on  whose  land  operations  are  so  commenced,  may  have  an  action 
of  debt  against  said  corporation,  in  any  court  proper  to  try  the  same, 
to  recover  such  damages ;  and  execution,  from  whatever  court  the 
same  may  issue  for  damages  assessed  as  aforesaid,  and  costs,  shall 
be  in  common  form,  and  may  be  levied  upon  the  goods,  estate,  and 
lands  of  said  corporation ;  and  the  report  of  said  commissioners, 
when  accepted  and  recorded,  and  not  appealed  from  in  manner 
aforesaid,  or  the  verdict  of  a  jury  returned  and  recorded,  shall  for- 
ever be  a  bar  to  any  other  action  commenced  for  damages  against 
said  corporation  on  account  of  the  injury  for  which  such  damages 
were  awarded,  other  than  is  herein  provided.  And  said  commis- 
sioners in  all  cases  shall  be  allowed  three  dollars  a  day  for  their 
services. 
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Sect.  9.  When  the  lands  or  other  property  or  estate  of  any  mar- 
ried woman,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
woman,  or  the  guardians  of  such  infant  or  person  non  compos  men- 
tis, may  release  all  damages,  in  relation  to  the  lands  or  estates  to 
be  taken  and  appropriated  as  aforesaid,  as  they  might  do,  if  the 
same  were  holden  by  them  in  their  own  rights  respectively :  'pro- 
vided, the  same  be  done  with  the  advice  and  direction  of  the  court 
of  probate  of  the  town  where  the  land  or  estates  lie. 

Sect.  10.  If  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
materials  or  implements  to  be  employed  in  the  construction  or  for 
the  use  of  said  railroad,  he  or  any  person  assisting,  aiding,  or  abet- 
ting in  such  trespass,  shall  forfeit  and  pay  to  said  corporation,  for 
every  such  offence,  treble  such  damages  as  shall  be  proved  before 
the  justice,  court,  or  jury,  before  whom  the  trial  shall  be  had;  to 
be  sued  for  and  recovered  before  any  justice,  or  in  any  court  proper 
to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other  officer 
whom  they  may  direct,  to  the  use  of  the  said  corporation  :  provided^ 
that  nothing  in  this  section  contained  shall  affect  any  criminal 
proceedings  under  the  eighteenth  section  of  the  Act  concerning 
crimes  and  punishments. 

Sect.  11.  If  the  said  railroad,  in  the  course  thereof,  shall  cross 
any  private  way,  the  said  corporation  shall  so  construct  said  rail- 
road as  not  to  obstruct  the  safe  and  convenient  use  of  said  private 
way ;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages  for 
such  injury.  And  if  the  said  railroad  shall,  in  the  course  thereof, 
cross  any  canal,  turnpike,  highway,  or  bridge,  the  said  railroad  shall 
be  so  constructed  as  not  to  impede  or  obstruct  the  safe  and  conven- 
ient use  of  such  canal,  turnpike,  bridge,  or  other  highway.  And 
the  said  corporation  shall  have  power  to  raise  or  lower  such  bridge, 
turnpike,  or  highway,  or  to  widen  said  bridge,  so  that  the  said  rail- 
road, if  necessary,  may  conveniently  pass  under,  or  over,  or  across,  or 
at  the  side  of  the  same.  And  if  the  said  corporation  shall  raise  or 
lower  any  such  bridge,  turnpike,  or  highway,  or  widen  said  bridge, 
pursuant  hereto,  and  shall  not  so  raise  or  lower,  or  widen  the  same 
as  to  be  satisfactory  to  the  proprietors  of  such  bridge,  turnpike,  or 
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highway,  or  to  the  town  council  of  the  town  in  which  said  bridge  or 
highway  may  be  situated,  as  the  case  maybe,  said  proprietors  or  town 
council  may  require  in  writing  of  said  corporation,  such  alteration  or 
amendment  as  they  shall  deem  necessary.  And  if  the  said  corpora- 
tion shall  refuse,  or  unreasonably  neglect  to  make  the  same,  such 
proprietors  or  town  council,  as  the  case  may  be,  may  file  their  com- 
plaint with  the  court  of  common  pleas  for  the  county  in  which  said 
bridge,  turnpike,  or  highway  may  be ;  and  if  said  court  shall 
adjudge  that  said  alteration  is  reasonable  and  proper,  they  shall 
decree  that  the  same  be  made  by  the  said  corporation,  and  render 
judgment  accordingly.  And  in  case  said  corporation  shall  neglect 
to  comply  with  said  judgment  within  the  time  prescribed  by  said 
court,  the  said  proprietors  or  town  council,  as  the  case  may  be,  may 
proceed  to  make  such  alteration  or  amendment ;  and  may  institute 
and  prosecute  to  final  judgment  and  execution,  in  any  court  proper 
to  try  the  same,  any  action  of  the  case  against  said  corporation,  and 
shall  therein  recover  a  reasonable  indemnity,  in  damages,  for  all 
charges,  disbursements,  labor,  and  services  occasioned  by  making 
such  alterations  and  amendments,  with  costs  of  suit.  The  said 
corporation  are  hereby  required  to  build  and  maintain  at  their  own 
expense  fences  on  both  sides  of  the  road,  to  be  constructed  by  them 
at  all  places  where  they  may  be  at  any  time  requested  by  the 
owners  of  the  land  adjoining  said  road.  And  they  shall  not  run 
or  use  any  car,  either  for  passengers  or  freight,  on  any  part  of  their 
road,  until  the  fences  required  on  such  part  are  completed. 

Sect.  12.  In  all  proceedings,  whether  in  law  or  equity,  in 
which  the  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process,  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  place  of  business  in  this 
State,  or  either  of  them,  shall  be  deemed  a  sufficient  service  thereof; 
and  all  executions  that  shall  issue  against  said  corporation  may  be 
levied  on  the  property  of  said  corporation  of  every  description,  or 
in  such  manner  as  the  General  Assembly  may  hereafter  prescribe, 
for  the  service  of  process,  or  levying  of  execution  against  said  cor- 
poration. 

Sect.  13.  Nothing  in  this  Act  contained  shall  be  construed  to 
prevent  said  corporation  from  commencing  the  construction  of  their 
railroad,  or  constructing  the  same  on  the  land  of  any  person,  or 
from  taking  or  using  the  land  or  materials  of  any  person  for  the 
construction  or  security  of  said  railroad,  before  the  damages  for 
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taking  and  using  said  land  and  materials  shall  have  been  estimated 
or  assessed  by  the  commissioners  or  a  jury;  and  in  case  of  such 
taking  and  using  before  the  estimate  or  assessment  of  damages, 
the  damages  shall  be  assessed  by  the  commissioners  or  a  jury,  and 
like  proceedings  had  with  the  same  effect  as  if  said  estimate  or 
assessment  had  been  made  before  the  taking  and  using  of  said  land 
or  materials. 

Sect.  14.  The  commissioners  appointed  to  estimate  or  assess  da- 
mages shall,  upon  request  in  writing  of  any  person  whose  land  or 
materials  may  be  reported  as  located  for  the  uses  of  said  railroad, 
require  said  corporation  to  give  security  to  the  satisfaction  of  said 
commissioners  for  the  payment  of  all  such  damages  as  shall  be 
finally  awarded  by  said  commissioners  or  a  jury,  for  the  land  or 
materials  of  the  person  so  requesting,  reported  as  located  as  afore- 
said, and  for  all  costs  which  may  be  by  him  recovered  against  said 
corporation ;  and  all  right  and  authority  of  said  corporation  to 
enter  upon  or  use  such  land  or  materials,  except  for  the  making  of 
surveys,  shall  thereupon  be  suspended  until  such  corporation  shall 
give  such  security. 

Sect.  15.  Said  corporation,  after  having  located  or  reported  as 
located,  or  taken  and  used  lands  or  materials  for  the  uses  of  their 
said  railroad,  shall  have  power,  if  they  shall  find  it  expedient,  to 
alter  the  location  and  vary  the  direction  of  their  said  railroad  in  any 
portion  of  the  general  route  or  of  the  lateral  branches  of  said  rail- 
road, and  to  make  a  new  location  of  the  same  in  whole  or  any 
part ;  in  which  case  report  shall  be  made,  and  damages  for  land  or 
materials  taken  or  located  and  proposed  to  be  taken  for  the  uses  of 
said  railroad,  shall  be  estimated  or  assessed,  and  like  proceedings 
in  all  respects  had,  with  like  effect,  as  if  said  railroad  or  the  por- 
tion thereof  located  anew  had  not  before  been  located  :  provided, 
however,  that  the  time  allowed  by  this  Act  for  completing  their 
said  railroad  shall  not  be  extended  in  consequence  of  such  alter- 
ation. 

Sect.  16.  In  case  of  any  such  new  location,  the  said  corporation 
may  in  their  report  thereof  state  wh?t  portion  of  their  former  loca- 
tion has  been  abandoned  ;  specifying  the  person  or  persons  whose 
land  or  materials  in  whole  or  any  part  have  been  abandoned  in 
consequence  of  such  new  location  ;  and  if  the  land  or  materials  of 
any  person  before  reported  as  located,  shall  not  have  been  taken 
and  used,  all  proceedings  for  the  estimate  or  assessment  of  damages 
in  favor  of  such  person  shall  stop ;  said  corporation  first  paying  to 
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every  such  person  whose  land  or  materials  located  shall  have  been 
abandoned  as  aforesaid,  his  costs  and  reasonable  expenses,  if  any, 
incurred  in  prosecuting  for  damages  up  to  the  time  of  such  aban- 
donment, said  costs  and  expenses  to  be  taxed  by  the  court  to  whom 
the  new  location  is  reported.  If  the  land  or  materials  of  any  per- 
son before  reported  as  located  have  been  taken  or  used  by  said 
corporation  as  the  site  of,  or  in  constructing  and  securing  their 
said  railroad,  and  the  assessment  of  damages  for  the  same  is  then 
pending  before  the  commissioners  or  a  jury,  then  upon  such  new 
location  and  abandonment  as  aforesaid,  said  corporation  shall  have 
the  right  to  give  said  abandonment  in  evidence  in  diminution  of 
the  damages,  paying  costs  if  the  question  of  damages  is  pending 
before  a  jury  on  appeal,  notwithstanding  a  diminution  of  the  da- 
mages in  consequence  of  such  abandonment  then  first  given  in 
evidence;  or  if  the  commissioners  or  a  jury  have  finally  assessed 
the  damages,  said  corporation,  in  case  of  a  new  location  and 
abandonment  as  aforesaid,  shall  have  right  to  a  revision  of  the 
assessment  of  damages  and  to  a  reassessment  of  the  same  by 
petition  to  the  commissioners,  in  order  that  the  diminution  of  da- 
mages in  consequence  of  such  abandonment  may  be  considered, 
with  right  of  appeal  and  upon  like  terms,  to  either  party,  as  in 
other  cases.  The  filing  of  such  petition  for  revision  of  damages 
and  notice  to  the  person  or  persons  affected  thereby  shall  perpetu- 
ally stay  all  actions  or  rights  of  action  for  the  recovery  of  the 
damages  first  assessed,  the  said  corporation  first  making  tender  of 
the  taxed  costs  in  such  action,  if  any  be  pending,  in  the  clerk's 
office  of  the  court  where  the  same  may  be  pending,  up  to  the  time 
of  such  tender. 

Sect.  17.  The  shares  in  the  capital  stock  of  said  corporation 
shall  be  deemed  personal  estate,  and  may  be  transferred  in  writing 
in  such  manner  and  in  such  books,  or  the  conveyance  or  transfer 
to  be  recorded  in  such  books  as  the  by-laws  of  said  corporation 
may  direct. 

Skct.  IS.  The  annual  meeting  of  the  members  of  said  corpora- 
tion, shall  be  holden  in  Newport  on  the  first  Monday  of  August 
annually  ;  and  until  the  first  annual  meeting  under  this  Act, 
William  Hunter,  Nathaniel  S.  Rnggles,  Joseph  Childs,  Joshua 
Saver.  Edward  King,  Benjamin  Finch,  Robert  P.  Lee,  Milton 
Hall.  Henry  Bull,  William  C.  Cozzcns,  Dutee  J.  Pearce,  Christo- 
pher E.  Robbins,  Silas  H.  Cottrell,  James  R.  Newton,  Benjamin 
Marshall,  David  G.  Cook,  William  H.  Douglas,  shall  be  directors 
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of  said  corporation  ;  and  shall  hold  their  said  office  until  a  new 
election  by  the  corporation,  a  majority  of  whom  shall  form  a 
quorum.  They  shall  have  power  to  fill  any  vacancy  in  their 
number,  and  to  call  a  meeting  of  the  stockholders,  if  they  shall  see 
proper,  at  any  time  previous  to  said  annual  meeting,  for  the  pur- 
pose of  choosing  directors  as  is  provided  in  this  Act.  And  the 
annual  meeting  shall  be  held  at  such  time  and  place  within  this 
State  as  the  directors  for  the  time  being  shall  appoint,  at  which 
meeting  directors  shall  be  chosen  by  ballot,  each  proprietor  or 
owner  of  one  share,  being  a  member  of  the  corporation,  and  each 
member  being  entitled  to  one  vote  for  every  share  owned  by  him,  not 
exceeding  fifty  shares,  and  one  vote  for  every  twenty  shares  more 
than  fifty  owned  by  him :  provided,  that  no  member  shall  be  entitled 
to  vote  upon  more  than  one  fourth  part  of  the  whole  number  of 
shares,  unless  as  proxy  for  other  members,  and  any  member  absent 
may  have  a  right  to  vote  by  proxy,  duly  authorized  in  writing.  And 
a  majority  of  the  directors  are  hereby  authorized  to  call  the  first 
meeting  of  said  corporation,  by  giving  notice  of  the  time  and  place 
ten  days  before  the  time  mentioned  in  said  notice,  by  publishing 
the  same  in  one  or  more  newspapers  printed  in  Newport  and  Fall 
River,  Massachusetts. 

Sect.  19.  The  number  of  members  or  of  shares  of  stock  repre- 
sented at  stockholders'  meetings,  necessary  to  form  a  quorum, 
shall  be  regulated  by  the  by-laws  of  said  corporation  :  provided, 
however,  that  not  less  than  ten  days'  previous  notice  of  all  stock- 
holders' meetings  be  published  in  one  or  more  newspapers  printed 
in  Newport  and  Fall  River,  Massachusetts. 

Sect.  20.  If  the  stock  shall  not  have  been  subscribed  for,  the 
company  organized,  and  the  location  of  the  route  filed  with  the 
court  of  common  pleas  of  the  county  within  which  the  land  pro- 
posed to  be  taken  for  the  use  of  said  railroad  is  situated,  previous 
to  the  first  day  of  June,  1849,  or  if  the  stock  being  so  subscribed, 
the  company  organized,  and  the  location  made  as  aforesaid,  the 
corporation  fail  to  complete  the  said  railroad  before  the  first  day  of 
June,  A.  D.  1852,  in  either  of  the  before  mentioned  cases,  this  Act 
shall  be  void  and  of  no  effect.     May,  1846. 
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Laws  of  the  January  Session,  1849. 

An  Act  in  amendment  of  an  Act  to  incorporate  the  Newport  and  Fall  River  Railroad 

Company. 

Be  it  enacted,  Sfc.  That  the  term  limited  in  the  twentieth  section 
of  the  Act  of  which  the  present  Act  is  in  amendment,  within  which 
the  said  Company  can  be  organized,  its  stock  subscribed,  and  the 
location  of  the  route  filed  with  the  court  of  common  pleas  for  the 
county  within  which  the  land  proposed  to  be  taken  for  the  use  of 
said  railroad  is  situated,  is  hereby  extended  to  the  first  day  of 
June,  1S52 ;  and  the  term  also  in  said  section  limited,  within 
which  said  railroad  is  required  to  be  completed,  is  in  like  manner 
extended  to  the  first  day  of  June,  1S55.     January,  1849. 


PROVIDENCE  AND    PLAINFIELD   RAILROAD   COMPANY. 
INCORPORATED  IN  RHODE  ISLAND  IN  JUNE,   1846. 

Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  construct  a  railroad, 
from  Providence,  or  a  point  on  the  railroad  of  the  New  York,  Providence,  and 
Boston  Railroad  Company,  on  the  route  described,  to  the  line  of  the  State  of 
Connecticut ;  also  to  take  land  necessary  for  constructing  said  road,  by  paying 
therefor  damages  to  be  assessed  as  therein  provided. 

Sect.  2  fixes  the  capital  stock  at  10,000  shares,  of  $100  each,  transferable  on  the 
Company's  books ;  and  vests  the  government  in  five  Directors  having  power  to 
choose  other  necessary  officers. 

Sect.  3  appoints  the  time  and  manner  of  calling  meetings,  and  directs  the  mode  of 
representing  shares  by  votes. 

Sect.  4  gives  to  the  Corporation  all  necessary  powers  ;  to  purchase  and  hold  neces- 
sary real  and  personal  estate  ;  to  make  equal  assessments  on  shares  in  the  stock, 
and  to  sell  the  shares  of  any  stockholder  failing  to  pay  the  assessments  due 
thereon. 

Sect.  5  grants  a  toll  for  transportation  of  persons  and  property  on  said  road ;  but,  if 
at  the  end  of  four  years  from  its  completion,  the  net  income  thereof  shall  have 
exceeded  12  per  cent,  per  annum  on  its  cost,  the  rates  of  toll  may  be  so  reduced 
as  to  equal  that  amount. 

Sect.  0  authorizes  the  Directors  to  erect  toll-houses  and  collect  tolls. 

Sect.  7  provides  that  the  Company,  after  locating  their  road,  may  make  a  report 
thereof  to  the  Court  of  Common  Pleas  for  the  county,  who  shall  appoint  suitable 
persons  to  estimate  the  damages  sustained  by  owners  of  land  through  which  the 
railroad  will  pas*,  as  therein  provided. 

Sect.  8  authorizes  the  Commissioners,  if  thereto  requested,  to  demand  of  the  Com- 
pany security  for  said  damages  and  the  costs  of  the  appraisement. 
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Sect.  9  provides  that  the  Company  may,  if  they  wish,  relocate  any  part  of  their 

road. 
Sect.  10  directs  how  to  proceed  in  the  assessment  of  damages  caused  by  such  new 

location. 
Sect.  1 1  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor  or 

person  non  compos  mentis,  to  release  their  claims  for  land  damages. 
Sect.  12  provides,  if  any  person  wilfully  injure  said  railroad  or  its  appurtenances, 

or  obstruct  the  road,  that  he  shall  forfeit  to  the  Company  treble  the  damages 

sustained,  and  shall  be  liable  to  indictment. 
Sect.  13  requires  said  railroad  to  be  so  constructed  as  not  to  injure  any  private 

way,  highway,   or  canal,  which  it  may  cross  or  intersect,  and  provides  that  a 

highway  may  be  raised  or  lowered,  if  necessary,  in  the  manner  prescribed. 
Sect.  14  directs  the  mode  of  serving  process,  in  suits  where  the  Corporation  is  a 

party. 
Sect.  15  provides,  if  the  stock  be  not  subscribed,  the  Company  organized,  and  the 

location  filed  before  June  1,  1S52,  or  if  the  road  be  not  completed  before  June  1, 

1856,  that  this  Act  shall  be  void. 
Sect.  16  authorizes  this  Company  to  unite  with  any  Company  in  another  State,  to 

continue  this  railroad  westward. 
Sect.  17  requires  that  one  officer  reside  in  this  State,  on  whom  process  against  the 

Company  may  be  served. 
Sect.  18  provides  that  separate  accounts  shall  be  kept  of  the  expenditures  in  each 

State.  v 

Sect.  19  makes  said  road,  so  far  as  it  is  situated  in  this  State,  subject  to  its  laws. 
Sect.  20  suspends  the  operation  of  the  four  preceding  sections,  until  accepted  by 

the  Companies. 
Sect.  21  provides  for  leasing  this  road  to  another  Company,  instead  of  the  union 

before  provided  for. 
Sect.  22  prescribes  the  mode  of  organizing  the  Company. 
Sect.  23  provides  that  said  railroad  shall  not  be  constructed  through  Providence, 

without  the  assent  of  the  City  Council. 


Laws  of  the  June  Session,  1846. 
An  Act  to  incorporate  the  Providence  and  Plainfield  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §'c.  That  Benjamin  Cozzens.  Samuel 
Ames,  Henry  Anthony,  William  G.  Bowen,  Edward  S.  Williams, 
James  G.  Anthony,  Shubael  Hutchins,  Tulley  D.  Bowen,  Abraham 
Payne,  and  their  associates,  successors,  and  assigns  be,  and  they 
hereby  are,  made  a  corporation,  by  the  name  of  the  Providence  and 
Plainfield  Railroad  Company  ;  and  they  shall  be  capable  in  law  to 
sue  and  be  sued  to  final  judgment  and  execution ;  plead  and  be 
impleaded,  defend  and  be  defended  against  in  any  court  of  record, 
or  in  any  other  place  whatever;  to  make,  have,  and  use  a  common 
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seal,  and  the  same  to  break  or  alter  at  pleasure;  to  make,  ordain, 
and  establish  all  such  by-laws,  rules,  and  regulations  for  their  own 
government  and  for  the  management  of  their  property  and  con- 
cerns as  they  shall  deem  expedient  and  necessary  to  accomplish  the 
designs  and  purposes  and  to  carry  into  effect  the  provisions  of  this 
Act;  and  shall  be  and  are  hereby  vested  with  all  the  powers,  privi- 
leges, and  immunities  which  are  or  may  be  necessary  to  carry  into 
effect  the  purposes  and  objects  of  this  Act  as  hereinafter  set  forth; 
and  the  said  corporation  are  hereby  authorized  to  locate,  lay  out, 
construct,  and  finally  complete  a  railroad  ;  commencing  in  the  city 
of  Providence,  or  at  such  point  on  the  railroad  of  the  New  York, 
Providence,  and  Boston  Railroad  Company  as  may  be  agreed  upon 
with  said  company,  and  thence  to  the  valley  of  the  Pawtuxet 
River,  and  up  the  valley  of  said  river  on  either  branch  thereof,  to 
the  line  of  the  State  of  Connecticut,  at  such  point  as  may  be  deemed 
advisable,  with  power  to  build  such  lateral  branches  to  said  rail- 
road leading  to  such  factory  or  factories  on  the  branches  of  the 
Pawtuxet  River  or  the  vicinity  thereof,  as  may  be  deemed  expe- 
dient, in  such  manner  and  form  as  may  be  deemed  expedient.  And 
for  this  purpose  said  corporation  are  authorized  to  lay  out  their  road 
not  exceeding  six  rods  wide  through  the  whole  length ;  and  for  the 
purpose  of  cutting  embankments,  and  obtaining  stone  and  gravel, 
and  of  making  tracks  to  and  from  their  depots  and  car-houses,  may 
take  as  much  more  land  as  may  be  necessary  for  the  proper  security 
and  construction  and  use  of  said  road  :  provided,  that  all  damages 
which  may  be  occasioned  to  any  person,  company,  or  corporation, 
by  taking  of  such  land  or  materials  for  the  purposes  aforesaid,  shall 
be  paid  for  by  said  corporation,  in  the  manner  hereinafter  provided  ; 
and  said  corporation  may  purchase  and  hold  such  real  estate  upon 
the  line  of  said  road,  and  such  materials,  cars,  engines,  and  other 
things  as  may  be  necessary  for  depots  for  the  use  of  said  road  and 
for  the  transportation  of  persons,  goods,  and  merchandise. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  consist  of 
not  more  than  ten  thousand  shares,  the  number  of  which  may  be 
determined  from  time  to  time  by  the  directors  of  said  corporation, 
and  no  assessment  shall  be  laid  thereon  of  a  greater  amount  in  the 
whole  than  one  hundred  dollars  on  each  share;  said  shares  shall  be 
deemed  personal  estate,  and  may  be  transferred  in  writing  in  such 
manner  and  in  such  books,  or  the  conveyance  or  transfer  shall  be 
recorded  in  such  books,  as  the  by-laws  of  said  corporation  shall 
direct;  and  the  immediate  government  and  direction  of  the  affairs 

66* 
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of  said  corporation  shall  be  vested  in  not  less  than  five  directors, 
who  shall  be  chosen  by  the  members  of  said  corporation,  at  such 
time,  place,  and  manner,  and  shall  hold  their  offices  for  such  term 
as  the  by-laws  of  said  corporation  shall  direct,  and  until  others 
shall  be  duly  elected  in  their  places,  and  a  majority  of  whom  shall 
form  a  quorum  for  the  transaction  of  business.  They  shall  elect 
one  of  their  own  number  as  president  of  the  board,  who  shall  also 
be  president  of  the  corporation  ;  and  they  shall  have  authority  to 
choose  a  clerk,  and  a  treasurer  who  shall  give  bond  to  the  corpo- 
ration with  sureties  satisfactory  to  the  directors  for  the  faithful  dis- 
charge of  his  trust,  and  such  other  agents  and  officers  as  the  by- 
laws of  said  corporation  shall  direct. 

Sect.  3.  The  annual  and  all  other  meetings  of  the  members  of 
said  corporation  shall  be  called  and  notified  in  such  manner,  and 
shall  be  held  at  such  times  and  places,  as  shall  be  prescribed  by 
the  by-laws  of  said  corporation  ;  and  the  number  of  members  pre- 
sent or  of  shares  represented  necessary  to  constitute  a  quorum  at  a 
stockholders'  meeting  shall  be  regulated  by  the  by-laws  of  said 
corporation;  and  at  such  meetings,  each  member  shall  be  entitled 
to  one  vote  for  each  share  held  by  him  :  pj-ovided,  that  no  member 
shall  be  entitled  to  any  vote  for  any  share  beyond  one  tenth  of  the 
whole  number  of  shares  of  said  corporation,  unless  as  proxy  for 
absent  members,  and  any  member  absent  may  have  a  right  to  vote 
by  proxy  duly  authorized  in  writing. 

Sect.  4.  The  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  and 
its  branches ;  and  all  such  other  powers  and  authority  for  the 
management  of  the  affairs  of  the  corporation,  not  heretofore  granted, 
as  may  be  necessary  and  proper  to  carry  into  effect  the  objects  of 
this  grant ;  to  purchase  lands,  materials,  and  other  necessary  things 
in  the  name  of  the  corporation,  for  the  use  of  said  road  ;  to  make 
such  assessments,  from  time  to  time,  on  all  the  shares  in  said 
corporation  as  they  may  deem  expedient  and  necessary,  in  the 
progress  and  execution  of  the  work  ;  and  direct  the  same  to  be 
paid  to  the  treasurer  of  the  corporation  ;  and  the  treasurer  shall 
give  notice  of  all  such  assessments ;  and  in  case  any  stockholder 
shall  neglect  to  pay  his  assessments  for  the  space  of  thirty  days 
after  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
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after  giving  not  less  than  thirty  days'  notice  in  one  newspaper  at 
least  in  this  State,  and  the  same  shall  be  transferred  to  the  pur- 
chaser;  and  such  delinquent  stockholder  shall  be  entitled  to  the 
surplus,  if  his  share  or  shares  shall  sell  for  more  than  the  assess- 
ment due  with  the  interest  and  costs  of  sale. 

Sect.  5.  A  toll  is  hereby  granted  and  established  for  the  sole 
benefit  of  said  corporation,  on  all  passengers  and  property,  of  all 
descriptions,  which  may  be  conveyed  or  transported  upon  said 
road;  at  such  rates  per  mile,  as  may  be  agreed  upon  and  estab- 
lished from  time  to  time,  by  the  directors  of  said  corporation  ;  the 
transportation  of  persons  and  property,  the  construction  of  wheels, 
the  form  of  cars  and  carriages,  the  weight  of  loads,  and.  all  other 
matters  and  things  in  relation  to  the  use  of  said  road,  shall  be  in 
conformity  to  such  rules,  regulations,  and  provisions,  as  the  direct- 
ors shall  from  time  to  time  prescribe  and  direct;  and  said  road 
may  be  used  by  any  persons  who  may  comply  with  such  rules  and 
regulations:  provided,  however^  that  if,  at  the  expiration  of  four 
years  from  and  after  the  completion  of  said  road,  the  net  income 
or  receipts  from  tolls  and  other  profits,  shall  have  amounted  to 
more  than  twelve  per  cent,  per  annum  upon  the  whole  cost  of  the 
road  and  appurtenances,  the  General  Assembly  may  take  measures 
to  alter  and  reduce  the  rate  of  tolls  and  other  profits,  in  such  man- 
ner as  to  take  off  the  overplus  for  the  next  four  years;  calculating 
the  amount  of  transportation  upon  the  road  to  be  the  same  as  the 
four  preceding  years;  and  at  the  expiration  of  every  four  years 
thereafter,  the  same  proceedings  may  be  had  ;  and  the  rate  of  tolls 
may  be  raised,  in  case  the  net  receipts  shall  have  been  less  than 
twelve  per  cent,  during  the  preceding  four  years. 

Sect.  6.  The  directors  of  said  corporation  for  the  time  being,  are 
hereby  authorized  to  erect  toll-houses,  to  establish  gates,  appoint 
toll-gatherers,  and  demand  and  collect  toll  upon  the  road  when 
completed  and  upon  such  parts  thereof  as  shall  from  time  to  time 
be  completed  :  and  they  shall  from  year  to  year,  make  a  report  to 
the  Genera]  Assembly,  of  their  ads  and  doings  under  the  pro- 
visions of  this  Act.  And  the  books  of  said  corporation  shall  be 
open  for  the  inspection  of  a  committee  of  the  General  Assembly,  at 
their  pleasure  ;  and  it  shall  be  the  duty  of  the  treasurer  of  said  cor- 
poration, when  required  by  the  General  Assembly,  to  render  an 
account  of  the  receipts  and  expenditures  of  said  railroad,  under 
oath. 

Sect.  7.  Whenever   said   corporation   shall  have  located  said 
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railroad,  or  any  part  thereof,  they  may  make  report  thereof  to  the 
court  of  common  pleas,  then  next  to  be  holden  within  and  for  the 
county  within  which  said  location  is  made,  at  any  term  thereof; 
wherein  they  shall  particularly  describe  the  bearings  of  the  intended 
route,  or  any  section  thereof  so  located,  and  the  names  of  the  owners 
of  the  lands  through  which  the  same  may  pass,  so  far  as  they  can  be 
ascertained ;  which  report  so  made  shall  be  placed  on  the  files  of 
said  court,  and  notice  given  thereof  to  the  owner  or  owners  of  the 
land  embraced  therein,  if  known,  in  such  manner  as  the  court  shall 
direct,  at  the  expense  of  said  corporation  ;  and  said  court  shall  there- 
upon appoint  three  discreet  and  disinterested  persons  of  the  said 
county,  (vacancies,  if  any  happen,  to  be  filled  by  said  court,)  to 
estimate  all  damages  which  any  person  or  persons,  whose  lands  are 
described  or  mentioned  in  such  report,  shall  sustain  :  provided,  such 
railroad,  or  any  appendage  or  appurtenance  thereof,  be  constructed 
thereon.  And  the  said  commissioners,  before  they  proceed  to  exe- 
cute their  duties,  shall  be  sworn  to  a  faithful  and  impartial  dis- 
charge thereof;  and  they  shall  give  seasonable  notice  in  such  man- 
ner as  said  court  shall  direct,  to  all  persons  interested,  to  file  their 
claims,  if  any  they  have  which  have  not  been  released  to  said  cor- 
poration, with. some  one  of  said  commissioners,  or  with  the  clerk  of 
said  court,  within  thirty  days  from  the  date  of  said  notice.  At  the 
end  of  the  term  allowed  for  filing  such  claims  for  damage,  the  com- 
missioners, or  a  majority  of  them,  having  previously  given  notice  to 
all  parties  interested  of  the  time  and  extent  of  the  route  to  be 
examined,  by  publishing,  in  one  or  more  of  the  newspapers  printed 
in  the  city  of  Providence,  an  advertisement  thereof  in  three  suc- 
cessive papers  at  least,  shall  meet  on  the  premises  so  intended  to  be 
used  by  said  corporation  for  the  purposes  aforesaid;  and  after  hear- 
ing the  parties  interested,  shall  estimate  all  such  damages  as  they 
shall  think  any  person  shall  sustain  by  the  construction  of  said  rail- 
road, through  his  land.  And  the  said  commissioners,  or  a  majority 
of  them,  shall  make  return  of  their  doings,  as  soon  as  may  be,  to 
said  court  of  common  pleas  ;  and  the  said  court  shall,  thereupon, 
order  the  said  report,  or  the  substance  thereof,  to  be  forthwith 
published  in  one  or  more  of  the  newspapers  printed  in  said  Provi- 
dence, three  weeks  successively,  at  the  expense  of  the  corporation. 
And  if  the  said  corporation,  or  any  person  interested,  shall  be  dis- 
satisfied with  the  estimate  of  said  commissioners,  application  may 
be  made  by  said  dissatisfied  party,  at  the  next  term  of  said  court  of 
common  pleas,  after  the  return  of  such  report,  and  after  its  publica- 
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tion  as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon  the 
amount  of  damages  to  be  assessed  in  the  case  complained  of; 
which  said  application  shall  be  heard  and  tried  under  the  direction 
of  the  court,  by  a  jury,  in  the  same  manner  that  appeals  are  heard 
in  said  court.  And  if  the  party  injured  in  his  or  her  estate,  apply 
for  such  jury,  and  fail  to  obtain  such  increase  of  damages,  such 
party  shall  be  liable  for  all  legal  costs  arising  after  the  entry  of 
such  application  for  a  jury;  and  such  court  shall  enter  judgment, 
and  issue  execution  accordingly.  And  if  such  corporation  apply 
for  a  jury,  and  fail  to  obtain  diminution  of  damages,  it  shall  in 
like  manner  be  liable  for  costs  ;  and  said  court  may  enter  judg- 
ment and  issue  execution  for  such  costs.  And  if,  within  ten  days 
after  any  damages  shall  have  been  finally  assessed  in  manner 
aforesaid,  said  corporation  shall  not  pay  or  cause  to  be  paid  such 
damages,  if  any,  so  assessed  in  manner  aforesaid,  by  said  com- 
missioners, or  such  jury,  such  person  in  whose  favor  any  such 
damages  shall  have  been  assessed,  may  have  an  action  of  debt 
against  said  corporation,  in  any  court  proper  to  try  the  same,  to 
recover  such  damages ;  and  execution,  from  whatever  court  the 
same  may  issue,  for  damages  assessed  as  aforesaid,  and  costs,  shall 
be  in  common  form,  and  maybe  levied  upon  the  goods,  estate,  and 
lands  of  said  corporation ;  and  the  report  of  said  commissioners, 
when  accepted  and  recorded  and  not  appealed  from,  in  manner 
aforesaid,  or  the  verdict  of  a  jury  returned  and  recorded,  shall 
forever  be  a  bar  to  any  other  action  commenced  for  damages 
against  said  corporation,  on  account  of  the  injury  for  which  such 
damages  were  awarded,  other  than  is  herein  provided.  And  said 
commissioners  in  all  cases  shall  be  allowed  three  dollars  a  day 
for  their  services:  provi</><l,  that  nothing  in  this  Act  contained 
shall  be  construed  to  prevent  said  corporation  from  commencing 
the  construction  of  the  railroad,  or  constructing  the  same  on  the 
land  of  any  person,  or  from  taking  or  using  the  land  or  materials 
of  any  person,  for  the  construction  or  security  of  said  railroad, 
under  their  said  charter,  before  the  damages  for  taking  and  using 
said  land  and  materials  shall  have  been  estimated  or  assessed  by 
the  commissioners  or  a  jury;  and  in  case  of  such  taking  and 
using  before  the  estimate  or  assessment  of  damages,  the  damages 
shall  be  assessed  by  the  commissioners  or  a  jury,  and  like  pro- 
ceedings had  with  the  same  elfect  as  if  said  estimate  or  assessment 
had  been  made  before  the  taking  and  using  of  said  land  or  mate- 
rials. 
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Sect.  8.  The  commissioners  appointed  to  estimate  or  assess  da- 
mages shall,  upon  request  in  writing  of  any  person  whose  land  or 
materials  may  be  reported  as  located  for  the  use  of  said  railroad, 
require  said  corporation  to  give  security  to  the  satisfaction  of  said 
commissioners  for  the  payment  of  all  such  damages  as  shall  be 
finally  awarded  by  said  commissioners  or  a  jury,  for  the  land  or 
materials  of  the  person  so  requesting,  reported  as  located  as  afore- 
said, and  for  all  costs  which  may  be  by  him  recovered  against  said 
corporation  ;  and  all  right  and  authority  of  said  corporation  to 
enter  upon  or  use  such  lands  or  materials,  except  for  the  making 
of  surveys,  shall  thereupon  be  suspended  until  such  corporation 
shall  give  such  security. 

Sect.  9.  Said  corporation,  after  having  located  or  reported  as 
located,  or  taken  and  used  land  or  materials  for  the  uses  of  their 
railroad,  shall  have  power,  if  they  shall  find  it  expedient,  to  alter 
the  location  and  vary  the  direction  of  their  said  railroad  in  any 
portion  of  the  general  route  or  of  the  lateral  branches  of  said  rail- 
road contemplated  by  their  charter,  and  to  make  a  new  location  of 
the  same  in  whole  or  in  any  part;  in  which  case  report  shall  be 
made,  and  damages  for  land  or  materials  taken  or  located  and 
proposed  to  be  taken  for  the  use  of  said  railroad,  shall  be  estimated 
or  assessed,  and  like  proceedings  in  all  respects  had  with  like 
effect  as  if  said  railroad  or  the  portion  thereof  located  anew  had 
not  before  been  located :  provided,  however,  that  the  time  allowed 
by  the  charter  of  said  corporation  for  completing  the  said  railroad 
shall  not  be  extended  in  consequence  of  such  alteration. 

Sect.  10.  In  case  of  any  such  new  location,  the  said  corporation 
may  in  their  report  thereof  state  what  portion  of  their  former  loca- 
tion has  been  abandoned  ;  specifying  the  person  or  persons  whose 
land  or  materials  in  whole  or  in  any  part  have  been  abandoned  in 
consequence  of  such  new  location  ;  and  if  the  land  or  materials 
of  any  person  before  reported  as  located  shall  not  have  been  taken 
and  used,  all  proceedings  for  the  estimate  or  assessment  of  da- 
mages in  favor  of  such  person  shall  stop  ;  said  corporation  first  pay- 
ing to  every  such  person  whose  land  or  materials  located  shall 
have  been  abandoned  as  aforesaid,  his  costs  and  reasonable  expenses, 
if  any,  incurred  in  prosecuting  for  damages  up  to  the  time  of  such 
abandonment,  said  costs  and  expenses  to  be  taxed  by  the  court  to 
whom  the  new  location  is  reported.  If  the  land  or  materials  of 
any  person  before  reported  as  located  have  been  taken  or  used  by 
said  corporation  as  the  site  of,  or  in  constructing  and  securing 
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their  said  railroad,  and  the  assessment  of  damages  for  the  same 
is  then  pending  before  the  commissioners  or  a  jury,  then  upon 
such  new  location  and  abandonment  as  aforesaid,  said  corporation 
shall  have  the  right  to  give  said  abandonment  in  evidence  in 
diminution  of  the  damages,  paying  costs  if  the  question  of  damages 
is  pending  before  a  jury  on  appeal,  notwithstanding  a  diminution 
of  the  damages  in  consequence  of  such  abandonment  then  first 
given  in  evidence ;  or  if  the  commissioners  or  a  jury  have  finally 
assessed  the  damages,  said  corporation,  in  case  of  a  new  location 
and  abandonment  as  aforesaid,  shall  have  a  right  to  a  revision  of 
the  assessment  of  damages  and  to  a  re-assessment  of  the  same  by 
petition  to  the  commissioners,  in  order  that  the  diminution  of  the 
damages  in  consequence  of  such  abandonment  may  be  considered, 
with  right  of  appeal  and  upon  like  terms  to  either  party  as  in  other 
cases.  The  filing  of  such  petition  for  revision  of  damages,  and 
notice  to  the  person  or  persons  affected  thereby,  shall  perpetually 
stay  all  actions  or  rights  of  actions  for  the  recovery  of  the  damages 
first  assessed,  the  said  corporation  first  making  tender  of  the  taxed 
costs  in  such  actions,  if  any  be  pending,  in  the  clerk's  office  of  the 
court  where  the  same  may  be  pending,  up  to  the  time  of  such 
tender. 

Sect.  11.  When  the  lands  or  other  property  or  estate,  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardians  of  such  infants  or  persons  no?i 
compos  mentis,  may  release  all  damages,  in  relation  to  the  lands 
or  estates  to  be  taken  and  appropriated  as  aforesaid,  as  they  might 
do  if  the  same  were  holden  by  them  in  their  own  right  respect- 
ively :  provided,  the  same  be  done  with  the  advice  and  direction 
of  the  court  of  probate  of  the  town  where  the  land  or  estates  lie. 

Sect.  12.  If  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  railroad,  he,  or  any  person  assisting,  aiding,  or  abetting 
in  such  trespass,  shall  forfeit  and  pay  to  said  corporation  for  every 
such  offence,  treble  such  damages  as  shall  be  proved  before  the 
justice,  court,  or  jury,  before  whom  the  trial  shall  be  had;  to  be 
sued  for  and  recovered  before  any  justice,  or  in  any  court  proper  to 
try  the  same,  by  the  treasurer  of  the  corporation  or  other  officer 
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whom  they  may  direct,  to  the  use  of  said  corporation :  provided, 
that  nothing  in  this  section  contained  shall  affect  any  criminal 
proceedings  under  the  eighteenth  section  of  the  Act  concerning 
crimes  and  punishments. 

Sect.  13.  If  the  said  railroad,  in  the  course  thereof,  shall  cross 
any  private  way,  the  said  corporation  shall  so  construct  said  rail- 
road, as  not  to  obstruct  the  safe  and  convenient  use  of  said  private 
way ;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any  court 
proper  to  try  the  same ;  and  shall  recover  his  reasonable  damages 
for  such  injury.  And  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  highway,  the  said  railroad 
shall  be  so  constructed  as  not  to  impede,  or  obstruct  the  safe  and 
convenient  use  of  such  canal,  turnpike,  or  other  highway.  And  the 
said  corporation  shall  have  power  to  raise  or  lower  such  turnpike  or 
highway,  so  that  the  said  railroad,  if  necessary,  may  conveniently 
pass  under  or  over  or  across  the  same.  And  if  the  said  corporation 
shall  raise  or  lower  any  such  turnpike  or  highway,  pursuant  hereto, 
and  shall  not  so  raise  or  lower  the  same  as  to  be  satisfactory  to 
the  proprietors  of  such  turnpike,  or  to  the  town  council  of  the  town 
in  which  said  highway  may  be  situated,  as  the  case  may  be,  said 
proprietors  or  town  council  may  require  in  writing  of  said  corpora- 
tion, such  alteration  or  amendment  as  they  shall  deem  necessary. 
And  if  the  said  corporation  shall  refuse  or  unreasonably  neglect  to 
make  the  same,  such  proprietors  or  town  council,  as  the  case  may 
be,  may  file  their  complaint  with  the  court  of  common  pleas  for 
the  county  in  which  said  turnpike  or  highway  may  be;  and  if  said 
court  shall  adjudge  that  said  alteration  is  reasonable  and  proper, 
they  shall  decree  that  the  same  be  made  by  the  said  corporation, 
and  render  judgment  accordingly.  And  in  case  said  corporation 
shall  neglect  to  comply  with  said  judgment  within  the  time  pre- 
scribed by  said  court,  the  said  proprietors  or  town  council,  as  the 
case  may  be,  may  proceed  to  make  such  alteration  or  amendment; 
and  may  institute  and  prosecute  to  final  judgment  and  execution, 
in  any  court  proper  to  try  the  same,  an  action  of  the  case  against 
said  corporation;  and  shall  therein  recover  a  reasonable  indemnity 
in  damages,  for  all  charges,  disbursements,  labor,  and  services, 
occasioned  by  making  such  alterations  and  amendments,  with  costs 
of  suit.  The  said  corporation  are  hereby  required  to  build  and 
maintain  at  their  own  expense  fences  on  both  sides  of  the  road,  to 
be  constructed  by  them,  at  all  places  where  they  may  be  at  any 
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lime  requested  by  the  owners  of  the  lands  adjoining  said  road. 
And  they  shall  not  run  or  use  any  car,  either  for  passengers  or 
freight,  on  any  part  of  their  railroad,  until  the  fences  required  on 
such  part  are  completed. 

Sect.  14  In  all  proceedings,  whether  in  law  or  equity,  in  which 
said  corporation  shall  be  a  party,  the  leaving  an  attested  copy  of 
the  writ,  summons,  or  other  process  with  any  director  of  said  cor- 
poration residing  in  this  State,  or  with  the  treasurer  or  agent  of 
said  corporation,  or  at  their  usual  place  of  business  in  this  State, 
or  either  of  them,  shall  be  deemed  a  sufficient  service  thereof;  and 
all  executions  that  shall  issue  against  said  corporation,  may  be 
levied  on  the  property  of  said  corporation  of  every  description ;  or 
in  such  manner  as  the  General  Assembly  may  hereafter  prescribe, 
for  the  service  of  process,  or  levying  of  execution  against  said 
corporation. 

Sect.  15.  If  the  stock  shall  not  have  been  subscribed  for,  the 
company  organized,  and  the  location  of  the  road  filed  with  the 
court  of  common  pleas  of  the  county  within  which  the  land  pro- 
posed to  be  taken  for  the  use  of  said  railroad  is  situated,  previous 
to  the  first  day  of  June,  A.  D.  1852.  or  if  the  stock  being  so  sub- 
scribed, the  company  organized,  and  the  location  made  as  aforesaid, 
the  corporation  fail  to  complete  the  said  railroad  before  the  first 
day  of  June,  A.  D.  1856,  in  either  of  the  before  mentioned  cases, 
this  Act  shall  be  void  and  of  no  effect. 

Sect.  10.  The  said  Providence  and  Plainfield  Railroad  Com- 
pany are  hereby  authorized  to  unite  with  a  railroad  company 
which  may  be  empowered  by  the  legislature  of  any  other  State  or 
States  to  continue  said  railroad  westward  ;  and  when  the  two  com- 
panies shall  be  so  united,  the  stockholders  of  one  company,  shall 
become  stockholders  in  the  other  company.  And  the  companies 
shall  constitute  one  corporation,  by  such  name  as  the  united  cor- 
poration may  adopt.  And  all  the  franchises,  property,  powers, 
and  privileges  granted  or  acquired  under  the  authority  of  the  said 
States  respectively,  shall  be  held  and  enjoyed  by  all  the  said 
stockholders  in  proportion  to  the  number  of  shares  or  amount  of 
property  held  by  them  respectively  in  either  or  both  of  said  corpo- 
rations, and  all  the  powers  conferred  by  this  charter  upon  said 
corporation  to  be  exercised  by  the  president  and  directors  thereof 
or  by  their  agents,  and  especially  the  power  to  lay  out,  locate, 
construct,  and  complete  their  said  railroad  and  its  branches,  and 
to  take  and  use  the  land  and  materials  of  persons  for  the  site  of 
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said  railroad,  and  for  the  purpose  of  properly  constructing  and 
securing  the  same,  shall,  upon  the  union  of  said  corporation  with 
the  railroad  company  to  be  incorporated  by  any  other  State  or 
States,  be  vested  in  the  corporation  to  be  formed  by  such  union,  to 
be  exercised  by  the  directors  of  said  united  corporation  or  their 
agents  ;  the  first  election  of  the  directors  of  said  united  corporation 
to  take  place  on  the  day  agreed  on  by  the  directors  of  the  respect- 
ive corporations  at  stockholders'  meetings  of  said  corporation 
specially  called  by  their  respective  directors  for  that  purpose ;  said 
meetings  to  be  held  at  the  same  time  and  place  as  a  meeting  of  the 
stockholders  of  the  united  corporation. 

Sect.  17.  One  or  more  of  the  directors  or  other  officers  of  said 
company,  as  is  provided  in  the  preceding  section,  shall  at  all 
times  be  an  inhabitant  of  this  State,  on  whom  process  against  said 
company  may  be  legally  served  ;  and  said  company  shall  be  held 
to  answer  in  the  jurisdiction  where  the  service  is  made  and  the 
process  is  returnable. 

Sect.  18.  The  said  company  shall  keep  separate  accounts  of 
their  expenditures  in  the  State  of  Rhode  Island  and  in  other  States 
respectively;  and  two  commissioners  shall  be  appointed,  one  by 
the  Governor  of  each  of  said  States,  to  hold  their  offices  for  tb?e 
term  of  one  year,  and  to  be  reasonably  compensated  by  said  com- 
pany ;  who  shall  decide  what  portion  of  all  expenditures  of  said 
company  and  of  its  receipts  and  profits  properly  pertain  to  that 
part  of  the  route,  lying  in  said  States  respectively,  and  the  annual 
report  required  to  be  made  to  the  legislature  of  this  State  shall  be 
approved  by  said  commissioners. 

Sect.  19.  The  said  company  and  the  stockholders  therein,  so 
far  as  their  road  shall  be  situated  in  this  State,  shall  be  subject  to 
all  the  duties  and  liabilities  of  the  Providence  and  Plainfleld  Rail- 
road Company  created  by  the  provisions  of  this  Act,  and  to  the 
general  laws  of  this  State,  to  the  same  extent  as  the  said  Providence 
and  Plainfleld  Railroad  Company  and  the  stockholders  therein 
would  have  been,  had  the  whole  line  of  said  railroad  been  located 
within  the  limits  of  this  State. 

Sect.  20.  The  provisions  contained  in  the  four  preceding  sections 
shall  not  take  effect  until  said  provisions  shall  have  been  accepted 
by  the  stockholders  of  the  said  two  corporations  respectively,  at 
legal  meetings  called  for  that  purpose. 

Sect.  21.  In  lieu  of  the  union  provided  for  by  the  five  preceding 
sections,  said  corporation  may  unite  with  any  railroad  company  to 
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be  incorporated  by  the  legislature  of  any  other  State  or  States  for 
the  purpose  of  continuing  said  railroad  westward,  by  leasing  their 
said  railroad  to  said  company,  or  by  taking  a  lease  of  the  railroad 
of  said  company  upon  such  terms  and  conditions  as  shall  be  agreed 
between  them,  or  by  any  other  contract  or  agreement  duly  made 
and  entered  into  between  said  corporations. 

Sect.  22.  The  first  meeting  of  this  corporation,  for  the  purposes 
of  organization,  may  be  called  by  a  majority  of  the  persons  named 
in  the  first  section  of  this  charter,  and  who  shall  each  have  sub- 
scribed for  twenty  shares  or  upwards  of  the  stock  of  said  corpora- 
tion, at  such  time  and  place  in  the  city  of  Providence  as  they  may 
agree  upon,  by  publishing  a  notice  of  such  meeting  for  at  least  ten 
days  in  two  of  the  newspapers  printed  in  the  city  of  Providence. 

Sect.  23.  Nothing  in  this  Act  shall  be  intended  or  construed  to 
allow  said  corporation  to  lay  out,  construct,  or  continue  said  road 
into  or  through  the  city  of  Providence,  unless  with  the  assent  of 
the  city  council  of  said  city,  and  upon  compliance  with  such  con- 
ditions as  said  city  council  may  impose.     June,  1846. 


PROVIDENCE,   WARREN,   AND   FALL  RIYER  RAILROAD   COMPANY. 
INCORPORATED    IN    RHODE    ISLAND    IN    OCTOBER,    1846. 

Sect.  1  grants  corporate  powers. 

Sect.  2  authorizes  the  Company  to  construct  a  railroad,  on  the  route  described,  from 
Warren  to  the  line  of  the  State  of  Massachusetts,  with  lateral  branches  ;  also  to 
take  land  necessary  for  its  construction,  by  paying  therefor  damages  to  be  assessed 
as  thereafter  provided. 

Sect.  3  fixes  the  capital  stock  at  $350,000,  in  shares  of  $100  each,  and  vests  the 
government  of  the  Corporation  in  not  less  than  nine  nor  more  than  fifteen  Direct- 
ors, who  may  appoint  other  necessary  officers. 

Sect,  -i  gives  to  the  Company,  and  its  officers,  all  necessary  powers  ;  to  purchase 
and  hold  necessary  real  and  personal  estate;  to  make  equal  assessments  on  shares, 
and  to  sell  the  shares  of  any  stockholder  failing  to  pay  his  assessments. 

Sect.  5  authorizes  the  Company  to  establish  necessary  by-laws  and  regulations. 

Sect.  6  grants  a  toll  for  transportation  of  persons  and  property  upon  said  road ;  but, 
if,  at  the  end  of  four  years  from  its  completion,  the  net  income  shall  have  exceeded 
12  per  cent,  per  annum  on  its  cost,  the  rates  of  toll  may  be  reduced  so  as  to  ccpial 
that  sum. 

Sect.  7  authorizes  the  Directors  to  erect  toll-houses,  and  collect  tolls. 

Sect.  8  provides,  when  the  location  of  the  road  shall  have  been  made,  that  the 
Company  may  make  a  report  thereof  to  the  Court  of  Common  Pleas  for  the 


796       PROVIDENCE,    WARREN,   AND    FALL  RIVER   RAILROAD    COMPANY. 

county ;    and   said   Court  shall  appoint  three  suitable  persons  to  estimate  the 

damages  sustained  by  owners  of  land  through  which  the  railroad  shall  pass ; 

whose   report  returned  to   said   Court  shall  be  subject  to   appeal   as   therein 

provided. 
Sect.  9  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor,  or 

person  non  compos  mentis,  to  release  their  claims  for  land  damages. 
Sect.  10  provides,  if  any  person  wilfully  injure  said  railroad  or  its  appurtenances, 

or  obstruct  said  road,  that  he  shall  forfeit  to  the  Company  treble  the  damages 

sustained,  and  shall  be  liable  to  indictment. 
Sect.  11  requires  that  said  railroad  be  so  constructed  as  not  to  injure  or  obstruct  any 

private  way,  highway,  or  canal,  which  it  may  cross  or  intersect,  and  authorizes  a 

highway  to  be  raised  or  lowered,  if  necessary. 
Sect.  12  directs  the  mode  of  serving  process  in  suits  where  the  Corporation  is  a 

party. 
Sect.  1 3  authorizes  the  construction  of  the  road  to  be  commenced,  before  the  assess- 
ment of  damages. 
Sect.  14  requires  the  Commissioners,  upon  request,  to  demand  of  the  Company 

security  for  land  damages. 
Sect.  15  authorizes  the  Company  to  change  the  location  of  their  road,  if  necessary. 
Sect.  16  provides  for  assessing  damages  anew,  if  the  location  be  changed. 
Sect.  17  declares  the  shares  to  be  personal  estate,  transferrable  on  the  Company's 

books. 
Sect.  18  appoints  the  time  of  the  annual  meeting  for  choice  of  Directors. 
Sect.  19  directs  the  mode  of  calling  meetings  of  stockholders,  and  what  number 

shall  constitute  a  quorum. 
Sect.  20  provides,  if  the  stock  be  not  subscribed,  the  Company  organized,  and  the 

location  filed  before  November  1,  1852,  or  if  the  road  be  not  completed  before 

November  1,  1856,  that  this  Act  shall  be  void. 
Sect.  21  authorizes  this  Company  to  unite  with  one  of  the  same  name,  in  Massa- 
chusetts. 
Sect.  22  requires  one  of  the  officers  to  reside  in  this  State,  on  whom  process  against 

the  Company  may  be  served. 
Sect.  23  provides  that  the  expenditures  in  each  State  shall  be  apportioned. 
Sect.  21  declares  the  Company  subject  to  the  laws  of  this  State,  as  to  that  part  of 

the  road  lying  within  it. 
Sect.  25  suspends  the  provisions  of  the  four  preceding  sections,  until  they  shall  have 

been  accepted  by  the  stockholders,  at  their  regular  meeeting. 


Laws  of  the  October  Session,  1816. 
An  Act  to  incorporate  the  Providence,  Warren,  and  Fall  River  Railroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  John  R.  Wheaton,  Suchet 
Mauran,  Alfred  Bosworth,  William  T.  Wheaton,  George  T.  Gard- 
ner, Charles  Randall,  and  their  associates,  successors,  and  assigns, 
be  and  they  are  hereby  made  a  corporation,  by  the  name  of  the 
Providence,  Warren,  and  Fall  River  Railroad  Company ;  and  they 
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shall  be  capable  in  law  to  sue  and  be  sued  to  final  judgment  and 
execution  ;  plead  and  be  impleaded,  defend  and  be  defended  against 
in  any  court  of  record,  or  in  any  other  place  whatever ;  to  make, 
have,  and  use  a  common  seal,  and  the  same  to  break  or  alter  at 
pleasure,  and  shall  be  and  are  hereby  vested  with  all  the  powers, 
privileges,  and  immunities,  which  are  or  may  be  necessary  to  carry 
into  effect  the  purposes  and  objects  of  this  Act  as  hereinafter  set  forth. 

Sect.  2.  The  said  corporation  are  hereby  authorized  and  em- 
powered to  locate,  lay  out,  construct,  and  finally  complete  a  rail- 
road ;  commencing  in  the  easterly  part  of  the  town  of  Warren, 
near  Barnaby's  Corner,  thence  to  some  point  near  the  compact 
part  of  said  Warren,  crossing  Warren  Iliver  near  Kelley's  Bridge, 
thence  through  Barrington,  to  the  Massachusetts  line,  and  from 
the  Massachusetts  line,  to  some  point  in  the  city  of  Providence, 
with  such  lateral  branches  of  said  road  to  any  factories,  villages, 
or  places  in  the  vicinity  thereof,  as  the  said  company  shall  deem 
expedient,  in  such  manner  and  form  as  they  shall  deem  expedient. 
And  for  this  purpose  the  said  corporation  are  authorized  to  lay  out 
their  road  not  exceeding  six  rods  wide  through  the  whole  length; 
and  for  the  purpose  of  cutting  embankments,  and  obtaining  stone 
and  gravel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  proper  construction  and  security  of  said  road  :  provided,  that 
all  damages  that  may  be  occasioned  to  any  person,  company,  or 
corporation,  by  taking  of  such  land  or  materials  for  the  purpose 
aforesaid,  shall  be  paid  for  by  said  corporation,  in  the  maimer 
hereinafter  provided. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed 
three  hundred  and  fifty  thousand  dollars,  to  be  divided  into  shares 
of  one  hundred  dollars  each;  and  the  immediate  government  and 
direction  of  the  affairs  thereof  shall  be  vested  in  not  less  than  nine 
nor  more  than  fifteen  directors,  who  shall  be  chosen  by  the  mem- 
bers of  the  corporation  in  the  manner  hercainfter  provided  ;  and 
shall  hold  their  offices  for  one  year,  and  until  others  shall  be  duly 
elected  and  qualified  to  take  their  places  as  directors;  a  majority 
of  whom  shall  form  a  quorum  for  the  transaction  of  business; 
shall  elect  one  of  their  own  number  as  president  of  the  board,  who 
shall  also  be  president  of  the  corporation  ;  and  said  directors  shall 
have  authority  to  choose  a  clerk,  and  a  treasurer,  who  shall  give 
bond  to  the  corporation  with  sureties,  to  the  satisfaction  of  the 
directors  for  the  faithful  discharge  of  his  trust. 

Sect.  4.  The  president  and  directors  for  the  time  being,  are 
67* 
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hereby  authorized  and  empowered,  by  themselves  or  their  agents,  to 
exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  oflocating,  constructing,  and  completing  said  railroad  and 
its  branches  ;  and  all  such  other  powers  and  authority  for  the  man- 
agement of  the  affairs  of  the  corporation,  not  heretofore  granted,  as 
may  be  necessary  and  proper  to  carry  into  effect  the  objects  of  this 
grant ;  to  purchase  lands,  materials,  and  other  necessary  things 
in  the  name  of  the  corporation,  for  the  use  of  said  road  ;  to  make 
such  equal  assessments  from  time  to  time  on  all  the  shares  in  said 
corporation  as  they  may  deem  expedient  and  necessary,  in  the 
progress  and  execution  of  the  work ;  and  direct  the  same  to  be 
paid  to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall 
give  notice  of  all  such  assessments ;  and  in  case  any  stockholder 
shall  neglect  to  pay  his  assessment  for  the  space  of  thirty  days 
after  notice  by  the  treasurer  of  said  corporation,  the  directors  may 
order  the  treasurer  to  sell  such  share  or  shares  at  public  auction, 
after  giving  not  less  than  thirty  days'  notice  in  one  newspaper  at 
least  in  this  State,  and  the  same  shall  be  transferred  to  the  purchaser, 
and  such  delinquent  stockholder  shall  be  entitled  to  the  surplus,  if 
his  share  or  shares  shall  sell  for  more  than  the  assessment  due,  with 
the  interest  and  costs  of  sale  :  provided,  however,  that  no  assessment 
shall  be  laid  upon  any  shares  in  said  corporation,  of  a  greater 
amount  in  the  whole,  than  one  hundred  dollars  on  each  share. 

Sect.  5.  Said  corporation  shall  have  power  to  make,  ordain, 
and  establish  all  such  by-laws,  rules,  and  regulations  for  their  own 
government,  and  for  the  management  of  their  property  and  con- 
cerns as  they  shall  deem  expedient  and  necessary  to  accomplish 
the  designs  and  purposes,  and  to  carry  into  effect  the  provisions  of 
this  Act ;  and  for  the  well  ordering,  regulating,  and  securing  the 
interests  and  affairs  of  the  corporation  :  provided,  the  same  be  not 
repugnant  to  the  laws  of  this  State.  Stockholders,  holding  or 
representing  by  proxy  not  less  than  nine  hundred  shares,  shall  be 
necessary  to  constitute  a  legal  meeting  of  the  corporation. 

Sect.  6.  A  toll  is  hereby  granted  and  established  for  the  sole 
benefit  of  said  corporation  on  all  passengers  and  property,  of  all 
descriptions,  which  may  be  conveyed  or  transported  on  said  road, 
at  such  rates  per  mile,  as  may  be  agreed  upon  and  established  from 
time  to  time,  by  the  directors  of  said  corporation ;  the  transporta- 
tion of  persons  and  property,  the  construction  of  wheels,  the  form 
of  cars  and  carriages,  the  weight  of  loads,  and  of  all  other  matters 
and  things  in  relation  to  the  use  of  said  road,  shall  be  in  conformity 
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to  such  rules,  regulations,  and  provisions,  as  the  directors  shall 
from  time  to  time  prescribe  and  direct ;  and  said  road  may  be  used 
by  any  persons  who  may  comply  with  such  rules  and  regulations: 
provided,  however,  that  if,  at  the  expiration  of  four  years  from  and 
after  the  completion  of  said  road,  the  net  income  or  receipts  from 
tolls  and  other  profits,  shall  have  amounted  to  more  than  twelve  per 
cent,  per  annum  upon  the  whole  cost  of  the  road  and  appurtenan- 
ces, the  General  Assembly  may  take  measures  to  alter  and  reduce 
the  rate  of  tolls  and  other  profits,  in  such  manner  as  to  take  off 
the  overplus  for  the  next  four  years;  calculating  the  amount  of 
transportation  on  the  road  to  be  the  same  as  the  four  preceding 
years;  and  at  the  expiration  of  every  four  years  thereafter,  the 
same  proceedings  may  be  had  ;  and  the  rate  of  tolls  may  be  raised 
in  case  the  net  receipts  shall  have  been  less  than  twelve  per  cent, 
during  the  preceding  four  years. 

Sect.  7.  That  the  directors  of  said  corporation  for  the  time  be- 
ing, are  hereby  authorized  to  erect  toll-houses,  to  establish  gates, 
appoint  toll-gatherers,  and  demand  and  collect  toll  upon  the  road 
when  completed,  and  upon  such  parts  thereof  as  shall,  from  time 
to  time,  be  completed ;  and  they  shall  from  year  to  year,  make 
report  to  the  General  Assembly,  of  their  acts  and  doings  under  the 
provisions  of  this  Act.  And  the  books  of  said  corporation  shall  be 
open  for  the  inspection  of  a  committee  of  the  General  Assembly,  at 
their  pleasure ;  and  it  shall  be  the  duty  of  the  treasurer  of  said 
corporation  when  required  by  the  General  Assembly  to  render  an 
account  of  the  receipts  and  expenditures  of  said  railroad  under  oath. 

Sect.  8.  Whenever  said  corporation  shall  have  located  said 
road,  or  any  part  thereof,  they  may  make  report  thereof  to  the 
court  of  common  pleas  then  next  to  be  holden  within  and  for  the 
county  within  which  said  location  is  made,  at  any  term  thereof; 
wherein  they  shall  particularly  describe  the  bearings  of  the 
intended  route,  or  any  section  thereof  so  located,  and  the  names 
of  the  owners  of  the  hinds  through  which  the  same  may  pass, 
so  far  as  they  can  be  ascertained  ;  which  report  so  made  shall  be 
placed  on  the  files  of  said  court  and  notice  given  thereof  to  the 
owner  or  owners  of  the  land  embraced  therein,  if  known,  in  such 
manner  as  the  court  shall  direct,  at  the  expense  of  said  corpora- 
tion ;  and  said  court  shall  thereupon  appoint  three  discreet  and 
disinterested  persons  of  the  said  county,  vacancies,  if  any  happen, 
to  be  filled  by  said  court,  to  estimate  all  damages  which  any  person 
or  persons  whose  lands  are  described  or  mentioned  in  such  report, 
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shall  sustain,  provided  such  railroad  or  any  appendage  or  appur- 
tenance thereof,  be  constructed  thereon.  And  the  said  commission- 
ers before  they  proceed  to  execute  their  duties,  shall  be  sworn  to  a 
faithful  and  impartial  discharge  thereof;  and  they  shall  give  rea- 
sonable notice  in  such  manner  as  said  court  shall  direct,  to  all 
persons  interested,  to  file  their  claims,  if  any  they  have  which 
have  not  been  released  to  said  corporation,  with  some  one  of  said 
commissioners,  or  with  the  clerk  of  said  court,  within  thirty  days 
of  the  date  of  said  notice ;  at  the  end  of  the  term  allowed  for 
filing  such  claims  for  damages,  the  commissioners,  or  a  majority 
of  them,  having  previously  given  notice  to  all  parties  interested, 
of  the  time,  and  extent  of  the  route  to  be  examined,  by  publish- 
ing in  a  newspaper  printed  in  Warren,  Rhode  Island,  an  adver- 
tisement thereof,  in  three  successive  papers,  at  least,  shall  meet  on 
the  premises  so  intended  to  be  used  by  said  corporation  for  the 
purposes  aforesaid ;  and  after  hearing  the  parties  interested,  shall 
estimate  all  such  damages  as  they  shall  think  any  person  shall 
sustain,  by  the  construction  of  said  railroad  through  his  land,  which 
the  said  commissioners  shall  judge  may  accrue  to  such  person  from 
the  construction  of  said  railroad  through  his  said  land.  And 
the  said  commissioners,  or  a  majority  of  them,  shall  make  return 
of  their  doings  as  soon  as  may  be.  to  said  court  of  common  pleas  ; 
and  the  said  court  shall  thereupon  order  the  said  report,  or  the  sub- 
stance thereof,  to  be  forthwith  published  in  a  newspaper  printed  in 
Warren,  Rhode  Island,  three  weeks  successively,  at  the  expense  of 
the  corporation.  And  if  the  said  corporation,  or  any  person  inter- 
ested, shall  be  dissatisfied  with  the  estimate  of  said  commissioners, 
application  may  be  made  by  such  dissatisfied  party,  at  the  next 
term  of  said  court  of  common  pleas,  after  the  return  of  such  report 
and  after  its  publication  as  aforesaid,  for  a  jury,  to  hear  and  finally 
determine  upon  the  amount  of  damages  to  be  assessed  in  the  case 
complained  of ;  which  said  application  shall  be  heard  and  tried 
under  the  direction  of  the  court,  by  a  jury,  in  the  same  manner  that 
appeals  are  heard  in  said  court.  And  if  the  party  injured  in  his  or 
her  estate  apply  for  such  jury,  and  fail  to  obtain  such  increase  of 
damages,  such  party  shall  be  liable  for  all  legal  costs  arising  after 
the  entry  of  such  application  for  a  jury,  and  such  court  shall  enter 
judgment  and  issue  execution  accordingly.  And  if  such  corpora- 
tion apply  for  a  jury  and  fail  to  obtain  diminution  of  damages,  it 
shall  in  like  manner  be  liable  for  costs  ;  and  said  court  may  enter 
judgment  and  issue  execution  for  such  costs.     And  if  within  ten 
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days  after  the  said  corporation  shall  have  entered  upon  the  land  of 
any  person  and  commenced  the  construction  of  said  railroad,  it  shall 
not  pay  or  cause  to  be  paid,  the  damages,  if  any,  so  assessed,  in 
manner  aforesaid,  by  said  commissioners  or  such  jury,  such  person 
on  whose  land  operations  are  so  commenced,  may  have  an  action  of 
debt  against  said  corporation  in  any  court  proper  to  try  the  same,  to 
recover  such  damages.  And  execution,  from  whatever  court  the 
same  may  issue,  for  damages  assessed  as  aforesaid,  and  costs, 
shall  be  in  common  form,  and  may  be  levied  upon  the  goods, 
estate,  and  lands  of  said  corporation ;  and  the  report  of  said 
commissioners  when  accepted  and  recorded,  and  not  appealed 
from,  in  manner  aforesaid,  or  the  verdict  of  a  jury  returned 
and  recorded,  shall  forever  be  a  bar  to  any  other  action  com- 
menced for  damages  against  said  corporation,  on  account  of  the 
injury  for  which  such  damages  were  awarded,  other  than  is  herein 
provided.  And  said  commissioners,  in  all  cases,  shall  be  allowed 
three  dollars  a  day  for  their  services. 

Sect.  9.  When  the  lands,  or  other  property,  or  estate,  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of 
such  married  woman,  and  the  guardians  of  such  infant,  or  person 
non  compos  mentis,  may  release  all  damages  in  relation  to  the 
lands  or  estates  to  be  taken  and  appropriated  as  aforesaid,  as  they 
might  do  if  the  same  were  holden  by  them  in  their  own  rights 
respectively  :  provided,  the  same  be  done  with  the  advice  and 
direction  of  the  court  of  probate  of  the  town  where  the  land  or 
estates  lie. 

Sect.  10.  If  any  person  shall  wilfully,  maliciously  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  railroad,  he,  or  any  person  assisting,  aiding,  or  abetting 
in  such  trespass,  shall  forfeit  and  pay  to  said  corporation,  for  every 
such  offence,  treble  such,  damages  as  shall  be  proved  before  the 
justice,  court,  or  jury,  before  whom  the  trial  shall  be  had  ;  to  be  sued 
for  and  recovered  before  any  justice,  or  in  any  court  proper  to  try 
the  same,  by  the  treasurer  of  the  corporation,  or  other  officer  whom 
they  may  direct,  to  the  use  of  the  said  corporation  :  provided,  that 
nothing  in  this  section  contained  shall  affect  any  criminal  proceed- 
ings under  the  eighteenth  section  of  the  Act  concerning  crimes 
and  punishments. 
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Sect.  11.  If  the  said  railroad,  in  the  course  thereof,  shall  cross 
any  private  way,  the  said  corporation  shall  so  construct  said  rail- 
road as  not  to  obstruct  the  safe  and  convenient  use  of  said  private 
way ;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case,  in  any  court 
proper  to  try  the  same,  and  shall  recover  his  reasonable  damages  for 
such  injury.  And  if  the  said  railroad  shall,  in  the  course  thereof, 
cross  any  canal,  turnpike,  highway,  or  bridge,  the  said  railroad  shall 
be  so  constructed  as  not  to  impede  or  obstruct  the  safe  and  conven- 
ient use  of  such  canal,  turnpike,  bridge,  or  other  highway.  And 
the  said  corporation  shall  have  power  to  raise  or  lower  such  bridge, 
turnpike,  or  highway,  or  to  widen  said  bridge,  so  that  the  said  rail- 
road, if  necessary,  may  conveniently  pass  under,  or  over,  or  across,  or 
at  the  side  of  the  same.  And  if  the  said  corporation  shall  raise  or 
lower  any  such  bridge,  turnpike,  or  highway,  or  widen  said  bridge, 
pursuant  hereto,  and  shall  not  so  raise  or  lower,  or  widen  the  same 
as  to  be  satisfactory  to  the  proprietors  of  such  bridge,  turnpike,  or 
highway,  or  to  the  town  council  of  the  town  in  which  said  bridge  or 
highway  may  be  situated,  as  the  case  maybe,  said  proprietors  or  town 
council  may  require  in  writing  of  said  corporation,  such  alteration  or 
amendment  as  they  shall  deem  necessary.  And  if  the  said  corpora- 
tion shall  refuse,  or  unreasonably  neglect  to  make  the  same,  such 
proprietors  or  town  council,  as  the  case  may  be,  may  file  their  com- 
plaint with  the  court  of  common  pleas  for  the  county  in  which  said 
bridge,  turnpike,  or  highway  may  be ;  and  if  said  court  shall 
adjudge  that  said  alteration  is  reasonable  and  proper,  they  shall 
decree  that  the  same  be  made  by  the  said  corporation,  and  render 
judgment  accordingly.  And  in  case  said  corporation  shall  neglect 
to  comply  with  said  judgment  within  the  time  prescribed  by  said 
court,  the  said  proprietors  or  town  council,  as  the  case  may  be,  may 
proceed  to  make  such  alteration  or  amendment;  and  may  institute 
and  prosecute  to  final  judgment  and  execution,  in  any  court  proper 
to  try  the  same,  any  action  of  the  case  against  said  corporation,  and 
shall  therein  recover  a  reasonable  indemnity,  in  damages'  for  all 
charges,  disbursements,  labor,  and  services  occasioned  by  making 
such  alterations  and  amendments,  with  costs  of  suit.  The  said 
corporation  are  hereby  required  to  build  and  maintain  at  their  own 
expense  fences  on  both  sides  of  the  road,  to  be  constructed  by  them 
at  all  places  where  they  may  be  at  any  time  requested  by  the 
owners  of  the  land  adjoining  said  road.  And  they  shall  not  run 
or  use  any  car,  either  for  passengers  or  freight,  on  any  part  of  their 
road,  until  the  fences  required  on  such  part  are  completed. 
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Sect.  12.  In  all  proceedings,  whether  in  law  or  equity,  in 
which  the  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process,  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  place  of  business  in  this 
State,  or  either  of  them,  shall  be  deemed  a  sufficient  service  thereof; 
and  all  executions  that  shall  issue  against  said  corporation  may  be 
levied  on  the  property  of  said  corporation  of  every  description,  or 
in  such  manner  as  the  General  Assembly  may  hereafter  prescribe, 
for  the  service  of  process,  or  levying  of  execution  against  said  cor- 
poration. 

Sect.  13.  Nothing  in  this  Act  contained  shall  be  construed  to 
prevent  said  corporation  from  commencing  the  construction  of  their 
railroad,  or  constructing  the  same  on  the  land  of  any  person,  or 
from  taking  or  using  the  land  or  materials  of  any  person  for  the 
construction  or  security  of  said  railroad,  before  the  damages  for 
taking  and  using  said  land  and  materials  shall  have  been  estimated 
or  assessed  by  the  commissioners  or  a  jury ;  and  in  case  of  such 
taking  and  using  before  the  estimate  or  assessment  of  damages, 
the  damages  shall  be  assessed  by  the  commissioners  or  a  jury,  and 
like  proceedings  had  with  the  same  effect  as  if  said  estimate  or 
assessment  had  been  made  before  the  taking  and  using  of  said  land 
or  materials. 

Sect.  14.  The  commissioners  appointed  to  estimate  or  assess  da- 
mages shall,  upon  request  in  writing  of  any  person  whose  land  or 
materials  may  be  reported  as  located  for  the  uses  of  said  railroad, 
require  said  corporation  to  give  security  to  the  satisfaction  of  said 
commissioners  for  the  payment  of  all  such  damages  as  shall  be 
finally  awarded  by  said  commissioners  or  a  jury,  for  the  land  or 
materials  of  the  person  so  requesting,  reported  as  located  as  afore- 
said, and  for  all  costs  which  may  be  by  him  recovered  against  said 
corporation  ;  and  all  right  and  authority  of  said  corporation  to 
enter  upon  or  use  such  land  or  materials,  except  for  the  making  of 
surveys,  shall  thereupon  be  suspended  until  such  corporation  shall 
give  such  security. 

Sect.  15.  Said  corporation,  after  having  located  or  reported  as 
located,  or  taken  and  used  lands  or  materials  for  the  uses  of  their 
said  railroad,  shall  have  power,  if  they  shall  find  it  expedient,  to 
alter  the  location  and  vary  the  direction  of  their  said  railroad  in  any 
portion  of  the  general  route  or  of  the  lateral  branches  of  said  rail- 
road, and  to  make  a  new  location  of  the  same  in  whole  or  in 
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part ;  in  which  case  report  shall  be  made,  and  damages  for  land  or 
materials  taken  or  located  and  proposed  to  be  taken  for  the  uses  of 
said  railroad,  shall  be  estimated  or  assessed,  and  like  proceedings 
in  all  respects  had,  with  like  effect,  as  if  said  railroad  or  the  por- 
tion thereof  located  anew  had  not  before  been  located  :  -provided, 
however,  that  the  time  allowed  by  this  Act  for  completing  their 
said  railroad  shall  not  be  extended  in  consequence  of  such  alter- 
ation. 

Sect.  16.  In  case  of  any  such  new  location,  the  said  corporation 
may  in  their  report  thereof  state  what  portion  of  their  former  loca- 
tion has  been  abandoned  ;  specifying  the  person  or  persons  whose 
land  or  materials  in  whole  or  any  part  have  been  abandoned  in 
consequence  of  such  new  location  :  and  if  the  land  or  materials  of 
any  person  before  reported  as  located,  shall  not  have  been  taken 
and  used,  all  proceedings  for  the  estimate  or  assessment  of  damages 
in  favor  of  such  person  shall  stop  ;  said  corporation  first  paying  to 
every  such  person  whose  land  or  materials  located  shall  have  been 
abandoned  as  aforesaid,  his  costs  and  reasonable  expenses,  if  any, 
incurred  in  prosecuting  for  damages  up  to  the  time  of  such  aban- 
donment, said  costs  and  expenses  to  be  taxed  by  the  court  to  whom 
the  new  location  is  reported.  If  the  land  or  materials  of  any  per- 
son before  reported  as  located  have  been  taken  or  used  by  said 
corporation  as  the  site  of,  or  in  constructing  and  securing  their 
said  railroad,  and  the  assessment  of  damages  for  the  same  is  then 
pending  before  the  commissioners  or  a  jury,  then  upon  such  new 
location  and  abandonment  as  aforesaid,  said  corporation  shall  have 
the  right  to  give  said  abandonment  in  evidence  in  diminution  of 
the  damages,  paying  costs  if  the  question  of  damages  is  pending 
before  a  jury  on  appeal,  notwithstanding  a  diminution  of  the  da- 
mages in  consequence  of  such  abandonment  then  first  given  in 
evidence;  or  if  the  commissioners  or  a  jury  have  finally  assessed 
the  damages,  said  corporation,  in  case  of  a  new  location  and 
abandonment  as  aforesaid,  shall  have  right  to  a  revision  of  the 
assessment  of  damages  and  to  a  reassessment  of  the  same  by 
petition  to  the  commissioners,  in  order  that  the  diminution  of  da- 
mages in  consequence  of  such  abandonment  may  be  considered, 
with  right  of  appeal  and  upon  like  terms,  to  either  party,  as  in 
other  cases.  The  filing  of  such  petition  for  revision  of  damages 
and  notice  to  the  person  or  persons  affected  thereby  shall  perpetu- 
ally stay  all  actions  or  rights  of  action  for  the  recovery  of  the 
damages  first  assessed,  the  said  corporation  first  making  tender  of 
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the  taxed  costs  in  such  action,  if  any  be  pending,  in  the  clerk's 
office  of  the  court  where  the  same  may  be  pending,  up  to  the  time 
of  such  tender. 

Sect.  17.  The  shares  in  the  capital  stock  of  said  corporation 
shall  be  deemed  personal  estate,  and  may  be  transferred  in  writing 
in  such  manner  and  in  such  books,  or  the  conveyance  or  transfer 
to  be  recorded  in  such  books  as  the  by-laws  of  said  corporation 
may  direct. 

Sect.  IS.  The  annual  meeting  of  the  members  of  said  corpora- 
tion, shall  be  holden  in  Providence  on  the  first  Monday  of  October 
annually  ;  and  until  the  first  annual  meeting  under  this  Act,  John 
R.  Wheaton,  Suchet  Mauran,  William  T.  Wheaton,  George  T. 
Gardner,  Alfred  Bosworth,  Charles  Randall,  Johnson  Gardner, 
John  S.  Cotton,  Harvey  Chace,  shall  be  directors  of  said  corpo- 
ration :  and  shall  hold  their  said  office  until  a  new  election  by  the 
corporation,  a  majority  of  whom  shall  form  a  quorum.  They  shall 
have  power  to  fill  any  vacancy  in  their  number,  and  to  call  a 
meeting  of  the  stockholders,  if  they  shall  see  proper,  at  any  time 
previous  to  said  annual  meeting,  for  the  purpose  of  choosing  direct- 
ors as  is  provided  in  this  Act.  And  the  annual  meeting  shall  be 
held  at  such  time  and  place  within  this  State  as  the  directors  for 
the  time  being  shall  appoint,  at  which  meeting  directors  shall  be 
chosen  by  ballot,  each  proprietor  or  owner  of  one  share,  being  a 
member  of  the  corporation,  and  each  member  being  entitled  to  one 
vote  for  every  share  owned  by  him,  not  exceeding  fifty  shares,  and 
one  vote  for  every  twenty  shares  more  than  fifty  owned  by  him : 
provided,  that  no  member  shall  be  entitled  to  vote  upon  more  than 
one  fourth  part  of  the  whole  number  of  shares,  unless  as  proxy  for 
other  members,  and  any  member  absent  may  have  a  right  to  vote 
by  proxy,  duly  authorized  in  writing.  And  a  majority  of  the 
directors  are  hereby  authorized  to  call  the  first  meeting  of  said  cor- 
poration, by  giving  notice  of  the  time  and  place  ten  days  before 
the  time  mentioned  in  said  notice,  by  publishing  the  same  in  one 
or  more  newspapers  printed  in  Providence,  and  Warren,  Rhode 
Island,  and  Fall  River,  Massachusetts. 

Sect.  19.  The  number  of  members  or  of  shares  of  stock  repre- 
sented at  stockholders'  meetings,  necessary  to  form  a  quorum, 
shall  be  regulated  by  the  by-laws  of  said  corporation  :  provided, 
however,  that  not  less  than  ten  days'  previous  notice  of  all  stock- 
holders' meetings  be  published  in  one  or  more  newspapers  printed 
in  Providence  and  Warren,  Rhode  Island,  and  Fall  River,  Massa- 
chusetts. 
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Sect.  20.  If  the  stock  shall  not  have  been  subscribed  for,  the 
company  organized,  and  the  location  of  the  route  filed  with  the 
court  of  common  pleas  of  the  county  within  which  the  land  pro- 
posed to  be  taken  for  the  use  of  said  railroad  is  situated,  previous 
to  the  first  day  of  November,  A.  D.  1S52,  or  if  the  stock  being  so 
subscribed,  the  company  organized,  and  the  location  made  as  afore- 
said, the  corporation  fail  to  complete  the  said  railroad  before  the 
first  day  of  November.  A.  D.  1S56,  in  either  of  the  before  men- 
tioned cases,  this  Act  shall  be  void  and  of  no  effect. 

Sect.  21.  The  said  Providence,  Warren,  and  Fall  River  Rail- 
road Company,  are  hereby  authorized  to  unite  with  a  railroad 
company  which  may  be  empowered  by  the  legislature  of  the  State  of 
Massachusetts  for  the  purpose  of  constructing  and  completing  said 
railroad,  through  all  that  portion  of  the  course  of  said  railroad  that 
is  included  within  the  bounds  and  jurisdiction  of  said  Common- 
wealth. And  when  the  two  companies  shall  have  so  united,  the 
stockholders  of  one  company  shall  become  stockholders  in  the 
other  company.  And  the  two  companies  shall  constitute  one  cor- 
poration by  the  name  of  the  Providence,  Warren,  and  Fall  River 
Railroad  Company;  and  all  the  franchises,  property,  powers,  and 
privileges  granted  or  acquired  under  the  the  authority  of  the  States 
of  Rhode  Island  and  Massachusetts  respectively  shall  be  held  and 
enjoyed  by  all  the  stockholders  in  proportion  to  the  number  of 
shares  or  amount  of  property  held  by  them  respectively  in  either 
or  both  of  said  corporations. 

Sect.  22.  One  or  more  of  the  directors  or  other  officers  of  said 
Providence,  Warren,  and  Fall  River  Railroad  Company,  shall  at 
all  times  be  an  inhabitant  of  this  State,  on  whom  processes  against 
said  company  may  be  legally  served ;  and  said  company  shall  be 
held  to  answer  in  the  jurisdiction  where  the  service  is  made  and 
the  process  is  returnable. 

Sect.  23.  The  said  company  shall  keep  separate  accounts  of 
their  expenditures  in  the  States  of  Rhode  Island  and  Massachusetts 
respectively ;  and  two  commissioners  shall  be  appointed,  one  by 
the  governor  of  each  of  said  States,  to  hold  their  offices  for  the 
term  of  four  years,  and  to  be  reasonably  compensated  by  said  com- 
pany, who  shall  decide  what  portion  of  all  expenditures  of  said 
company  and  of  its  receipts  and  profits  properly  pertain  to  that 
part  of  the  road,  lying  in  said  States  respectively  ;  and  the  annual 
report  required  to  be  made  to  the,  legislature  of  this  State  shall  be 
approved  by  said  commissioners. 
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.Sect.  24.  The  said  company  and  the  stockholders  therein,  so 
far  as  their  road  shall  be  situated  in  this  State,  shall  be  subject  to 
all  the  duties  and  liabilities  of  the  Providence,  Warren,  and  Fall 
River  Railroad  Company  created  by  the  provisions  of  this  Act, 
and  to  the  general  laws  of  this  State  to  the  same  extent  as  the  said 
Providence,  Warren,  and  Fall  River  Railroad  Company  and  the 
stockholders  therein  would  have  been,  had  the  whole  line  of  said 
railroad  been  located  within  the  limits  of  this  State. 

Sect.  25.  The  provisions  contained  in  the  four  preceding  sections 
shall  not  take  effect  until  said  provisions  shall  have  been  accepted 
by  the  stockholders  of  the  said  two  corporations  respectively,  at 
legal  meetings  called  for  that  purpose.     October,  1846. 


WOONSOCKET  AND   MILFORD  11AILPOAD   COMPANY. 
INCORPORATED    IN    RHODE    ISLAND    IN    JUNE,    1848. 

Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  locate  and  construct 
a  railroad  from  "Woonsoeket,  or  some  point  on  the  Providence  and  "Worcester 
Pailroad  Company,  towards  Milford  in  Massachusetts,  to  a  point  on  the  State  line 
dividing  Cumberland,  in  this  State,  from  Blackstone  in  Massachusetts  ;  also  to 
take  land  necessary  for  the  construction  of  said  road,  by  paying  therefor  damages 
to  be  assessed  as  therein  provided. 

Sect.  2  fixes  the  capital  stock  at  800  shares,  of  $50  each,  to  be  deemed  personal 
property  transferable  on  the  Company's  books  ;  and  vests  the  government  of  the 
Corporation  in  five  Directors,  to  be  chosen  annually  who  may  appoint  other 
necessary  officers. 

Sect.  3  appoints  the  time  of  the  annual  meeting,  and  the  number  of  stockholders 
who  shall  constitute  a  quorum. 

Sect.  1  gives  to  the  President  and  Directors  all  suitable  powers ;  to  purchase  and 
hold  necessary  real  and  personal  estate  ;  to  make  equal  assessments  on  all  shares 
in  the  stock  ;  and  to  sell  the  shares  of  any  stockholders  failing  to  pay  the 
assessments  due  thereon. 

Sect.  5  grants  a  toll  for  transportation  of  persons  and  property  upon  said  road ; 
reserving,  however,  the  right  to  reduce  the  rates  of  toll  at  the  end  of  four  years 
from  the  completion  of  the  road,  if  its  net  receipts  shall  have  exceeded  12  percent, 
per  annum  on  its  cost. 

Sect.  0  authorizes  the  Directors  to  erect  toll-houses,  and  collect  tolls ;  and  requires 
them  to  make  an  annual  report. 

Sect.  7  provides,  when  the  road  shall  have  been  located,  that  the  Company  shall 
make  a  report  thereof  to  the  Court  of  Common  Pleas  for  the  county,  who  shall 
appoint  suitable  persons  to  estimate  the  damages  sustained  by  persons  through 
whose  land  said  railroad  shall  pass  ;  and  allows  an  appeal  from  such  assessment  of 
damages. 
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Sect.  8  provides  that  the  Commissioners  may  require  of  the  Company,  if  thereto 

requested,  security  for  said  land  damages,  and  for  the  costs  of  proceedings. 
Sect.  9  authorizes  the  Company  to  alter  the  location  of  the  route,  if  necessary,  and, 

in  that  event,  to  assess  damages  anew. 
Sect.  10  requires  them  to  report  what  change  of  the  location  may  he  made,  and  to 

proceed  in  the  assessment  of  damages  as  directed. 
Sect.  11  authorizes  the  husband  of  a  married  woman,  or  the  guardian  of  a  minor,  or 

person  non  compos  mentis,  to  release  their  claims  for  land  damages. 
Sect.  12  provides,  if  any  person  wilfully  injure  said  railroad  or  it3  appurtenances,  or 

obstruct  the  road,  that  he  shall  forfeit  to  the  Company  treble  the  damages  sus- 
tained, and  shall  be  liable  to  indictment. 
Sect.  13  requires  said  railroad  to  be  so  constructed  as  not  to  obstruct  any  private  way, 

highway,  or  canal,  which  it  may  cross  or  intersect ;  and  provides  that  a  highway 

may  be  raised  or  lowered,  if  necessary. 
Sect.  14  directs  the  manner  of  serving  legal  process  in  suits  where  the  Company  is 

a  party. 
Sect.  15  provides,  if  the  stock  be  not  subscribed,  the  Company  organized,  and  the 

location  filed,  before  October  1,  1850,  or,  if  the  road  be  not  completed  before 

October,  1,  1852,  that  this  Act  shall  be  void. 
Sect.  16  authorizes   said    Company  to  unite  with  any  Companies,  now  or  to  be 

incorporated,  and,  when  united,  to  hold  their  property  and  privileges  in  common. 
Sect.  17  requires  one  or  more  of  the  officers  of  said  Company  to  reside  in  this  State, 

on  whom  process  against  them  may  be  served. 
Sect.  18  provides  that  the  expenditures  shall  be  apportioned  in  each  State  by  two 

Commissioners,  by  whom  also  the  annual  report  must  be  approved. 
Sect.  19  makes  said  Company  subject  to  the  laws  of  this  State,  as  to  that  part  of  the 

road  within  it. 
Sect.  20  suspends  the  operation  of  the  four  preceding  sections,  until  they  shall  be 

accepted  by  the  stockholders. 
Sect.  21  authorizes  this  Company  to  lease  their  road  to  any  Company  in  Massa- 
chusetts. 
Sect.  22  prescribes  the  mode  of  organizing  the  Company,  and  appoints  the  time  of 

the  annual  meeting. 

An  Act  amending  the  Charter  was  passed  at  the  August  Session,  1850. 

It  provides,  if  the  stock  be  not  subscribed,  the  Company  organized,  and  the  location 
filed  before  October  1,  1852,  or,  if  the  road  be  not  completed  before  October  1, 
1854,  that  this  Act  shall  be  void. 


Laws  of  the  June  Session,  1848. 
An  Act  to  incorporate  the  'Woonsocket  and  Milford  Railroad  Company. 

Sect.  1.  Be  it  enacted,  §'c.  That  Eli  Pond,  jim.  Darius  Buffum, 
John  Bartlett,  Thomas  A.  Paine,  John  W.  Lyman,   Stukely  S. 
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Waterman,  Henry  Ballon,  Aaron  Rathbnn,  Otis  D.  Ballon,  Samuel 
Greene,  and  their  associates,  successors,  and  assigns,  be,  and  they 
are  hereby  made  a  corporation,  by  the  name  of  the  Woon socket  and 
Milford  Railroad  Company  ;  and  they  shall  be  capable  in  law  to  sue 
and  be  sued  to  final  judgment  and  execution;   plead  and  be  im- 
pleaded, defend  and  be  defended  against,  in  any  court  of  record,  or 
in  any  other  place  whatever ;  to  make,  have,  and  use  a  common 
seal,  and  the  same  to  break,  or  alter  at  pleasure  ;  to  make,  ordain, 
and  establish  all  such  by-laws,  rules,  and  regulations  for  their  own 
government  and  for  the  management  of  their  property  and  concerns 
as  they  shall  deem  expedient  and  necessary  to  accomplish  the  ob- 
jects and  purposes,  and  to  carry  into  effect  the  provisions  of  this 
Act ;  and  shall  be  and  are  hereby  vested  with  all  the  powers,  privi- 
leges, and  immunities  which  are  or  may  be  necessary  to  carry  into 
effect  the  purposes  and  objects  of  this  Act,  as  hereinafter  set  forth;  and 
the  said  corporation  are  hereby  authorized  to  locate,  construct,  and 
fully  complete  a  railroad  commencing  in  the  village  of  Woonsocket, 
or  at  such  point  on  the  railroad  of  the  Providence  and  Worcester 
Railroad  Company  as  may  be  agreed  upon  with  said  company,  and 
thence  in  the  direction  towards  Milford  in  the  State  of  Massachu- 
setts, to  such  point  as  may  be  deemed  advisable,  to  a  point  in  the 
State  line  dividing  the  town  of  Cumberland,  in  Rhode  Island,  from 
the  town  of  Blackstone,  in  Massachusetts;  following  the  easterly 
side  of  the  ridge  of  hills  lying  westerly  of  Mill  River,  or  along  the 
valley  of  said  river.     And  for  this  purpose  said  corporation  are 
authorized  to  lay  out  their  road  not  exceeding  six  rods  wide  through 
the  whole  length  ;  and  for  the  purpose  of  cutting  embankments,  and 
obtaining  stone  and  gravel,  and  of  making  tracks  to  and  from  their 
depots  and  car-houses,  may  take  as  much  more  land  as  may  be 
necessary  for  the  proper  security,  construction,  and  use  of  said  road  : 
provided,  that  all  damages  which  may  be  occasioned  to  any  person, 
company,  or  corporation,  by  the  taking  of  such  land,  or  materials 
for  the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation,  in 
the  manner  hereinafter  provided  ;   and  said  corporation  may  pur- 
chase and  hold  such  real  estate  upon  the  line,  or  at  either  end  of 
said  road,  and  such  materials,  cars,  engines,  and  other  things  as 
may  be  necessary  for  depots  for  the  use  of  said  road,  and  for  the 
transportation  of  persons,  goods,  and  merchandise. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  consist 
of  not  more  than  eight  hundred  shares;  the  number  of  which  may 
be  determined  from  time  to  time  by  the  directors  of  said  corpora- 

68* 
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tion,  and  no  assessment  shall  be  laid  thereon  of  a  greater  amount 
in  the  whole  than  fifty  dollars  on  each  share ;  said  shares  shall  be 
deemed  personal  estate,  and  may  be  transferred  in  writing  in  such 
manner  and  in  such  books,  or  the  conveyance  or  transfer  shall  be 
recorded  in  such  books,  as  the  by-laws  of  said  corporation  shall 
direct:  and  the  immediate  government  shall  be  vested  in  five  direc- 
tors, who  shall  be  chosen  by  the  members  of  said  corporation,  at 
such  time,  place,  and  manner,  and  shall  hold  their  offices  for  such 
term  as  the  by-laws  of  said  corporation  shall  direct,  and  until  others 
shall  be  dnly  elected  in  their  places,  and  a  majority  ofniirectors  shall 
form  a  quorum  for  the  transaction  of  business.  They  shall  elect 
one  of  their  own  number  as  president  of  the  board,  who  shall 
also  be  president  of  the  corporation  ;  and  they  shall  have  authority 
to  choose  a  clerk  and  a  treasurer,  who  shall  give  bond  to  the  cor- 
poration, with  sureties  satisfactory  to  the  directors  for  the  faithful 
discharge  of  his  trust,  and  such  other  agents  and  officers  as  the 
by-laws  of  said  corporation  shall  direct. 

Sect.  3.  The  annual  and  all  other  meetings  of  said  corporation 
shall  be  called  and  notified  in  such  manner,  and  shall  be  held  at 
such  times  and  places  as  shall  be  prescribed  by  the  by-laws  of  said 
corporation  ;  and  the  number  of  members  present  or  of  shares 
represented  necessary  to  constitute  a  quorum  at  a  stockholder's 
meeting  shall  be  regulated  by  the  by-laws  of  said  corporation,  and 
at  such  meetings  each  member  shall  be  entitled  to  one  vote  for  each 
share  held  by  him:  Provided,  that  no  member  shall  be  entitled  to 
any  vote  for  any  share  beyond  one-tenth  of  the  whole  number  of 
shares  of  said  corporation,  unless  as  proxy  for  absent  members,  and 
any  members  absent  shall  have  a  right  to  vote  by  proxy  duly 
authorized  in  writing. 

Sect.  4.  The  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves,  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for 
the  purpose  of  locating,  constructing,  and  completing  said  railroad, 
and  all  such  other  powers  and   authority  for  the  management  of 
the  affairs  of  the  corporation,  not  heretofore  granted,  as  may  be 
necessary  and  proper  to  carry  into  effect  the  objects  of  the  grant ; 
to  purchase  lands  and  materials  and  other  necessary  things,  in  the 
name  of  the  corporation,  for  the  use  of  said  road ;  to  make  such 
assessments,  from  time  to  time,  on  all  the  shares  in  said  corpora- 
tion as  they  may  deem  expedient  and  necessary  in  the  progress 
and  execution  of  the  work,  and  direct  the  same  to  be  paid  to  the 


RHODE   ISLAND.  811 

treasurer  of  the  corporation  ;  and  the  treasurer  shall  give  notice  of 
all  such  assessments,  and  in  case  any  stockholder  shall  neglect  to 
pay  his  assessment  for  the  space  of  thirty  days  after  notice  by  the 
treasurer  of  said  corporation,  the  directors  may  order  the  treasurer 
to  sell  such  share  or  shares,  at  public  auction,  after  giving  not  less 
than  thirty  days'  notice  in  one  newspaper  at  least  in  this  State,  and 
the  share  shall  be  transferred  to  the  purchaser  ;  and  such  delinquent 
stockholder  shall  be  entitled  to  the  surplus,  if  his  share  or  shares 
shall  sell  for  more  than  the  assessments  due,  with  interest  and  costs 
of  sale. 

Sect.  5.  A  toll  is  hereby  granted  and  established,  for  the  sole 
benefit  of  said  corporation,  on  all  passengers  and  property  of  all 
descriptions,  which  may  be  conveyed  or  transported  upon  said  road, 
at  such  rates  per  mile  as  may  be  agreed  upon  and  established  from 
time  to  time,  by  the  directors  of  said  corporation  ;  the  transportation 
of  persons  and  property,  the  construction  of  wheels,  the  form  of 
cars  and  carriages,  the  weight  of  loads,  and  all  other  matters  and 
things  in  relation  to  the  use  of  said  road,  shall  be  in  conformity  to 
such  rules,  regulations,  and  provisions,  as  the  directors  shall,  from 
time  to  time,  prescribe  and  direct;  and  said  road  may  be  used  by 
any  persons  who  may  comply  with  said  rules  and  regulations: 
Provided,  however,  if  at  the  expiration  of  four  years  from  and  after 
the  completion  of  said  road,  the  net  income  or  receipts  from  tolls 
and  other  profits  shall  have  amounted  to  more  than  twelve  per 
cent,  per  annum  upon  the  whole  cost  of  the  road  and  appurtenan- 
ces, the  General  Assembly  may  take  measures  to  alter  and  reduce 
the  rate  of  tolls  and  other  profits  in  such  manner  as  to  take  oil' the 
overplus  for  the  next  four  years,  calculating  the  amount  of  trans- 
portation upon  the  road  to  be  the  same  as  the  four  preceding  years  • 
and  at  the  expiration  of  every  four  years  thereafter,  the  same  pro- 
ceedings may  be  had,  and  the  rate  of  tolls  may  be  raised  incase 
the  net  receipts  shall  have  been  less  than  twelve  per  cent,  the  pre- 
ceding four  years. 

Sect.  6.  The  directors  of  said  corporation  for  the  time  bein^are 
hereby  authorized  to  erect  toll-houses,  to  establish  gates,  appoint 
toll-gatherers,  and  demand  and  collect  toll  upon  the  road  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed  ;  and  they  shall  from  year  to  year  make  a  report  to  the 
General  Assembly  of  their  acts  and  doings  under  the  provisions  of 
this  Act.  And  the  books  of  said  corporation  shall  be  open  for  the 
inspection  of  a  committee  of  the  General  Assembly  at  their  plea- 
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sure;  and  it  shall  be  the  duty  of  the  treasurer  of  said  corporation, 
when  required  by  the  General  Assembly  to  render  an  account  of 
the  receipts  and  expenditures  of  said  railroad  under  oath. 

Sect.  7.  Whenever  said  corporation  shall  have  located  the  whole 
or  any  part  of  said  road,  they  may  make  report  thereof  to  the 
court  of  common  pleas  then  next  to  be  holden  within  and  for  the 
county  of  Providence,  at  any  term  thereof,  wherein  they  shall  par- 
ticularly describe  the  bearings  of  the  intended  route,  or  any  section 
thereof  so  located,   and  the  names  of  the   owners  of  the  land 
through  which  the  same  may  pass,  as  far  as  they  can  be  ascer- 
tained, which  report  so  made  shall  be  placed  on  the  files  of  said 
court,  and  notice  thereof  given  to  the  owner  or  owners  of  the 
land  embraced  therein,  (if  known,)  in  such  manner  as  the  court 
shall  direct,  at  the  expense  of  said  corporation.     And  said  court 
shall  thereupon  appoint  three  discreet  and  disinterested  persons  of 
the  said  county,  (vacancies,  if  any  happen,  to  be  filled  by  said 
court,)   to   estimate   all   damages   which  any   person  or  persons 
whose  lands  are  described  or  mentioned  in  such  report,  shall  sus- 
tain, provided  such  railroad,  or  any  appendage  or  appurtenance 
thereof  be  constructed  thereon.     And   the  commissioners,   before 
they  proceed  to  execute  their  duties,  shall  be  sworn  to  a  faithful 
and  impartial  discharge  thereof;   and  they  shall  give  reasonable 
notice  in  such  manner  as  said  court  shall  direct,  to  all  persons 
interested,  to  file  their  claims,  if  any  they  have,  which  have  not 
been  released  to  said  corporation,  with  some  one  of  said  commis- 
sioners or  with  the  clerk  of  said  court,  within  thirty  days  from  the 
date  of  said  notice.     At  the  end  of  the  term  allowed  for  filing  such 
claims  for  damages,  the  commissioners,  or  a  majority  of  them, 
having  previously  given  notice  to  all  parties  interested,  of  the  time 
and  extent  of  the  route  to  be  examined,  by  publication  thereof  in 
one  or  more  of  the  newspapers,  printed  in  said  county,  in  three 
successive  papers,  at  least,  shall  meet  on  the  premises  so  intended 
to  be  used  by  said  corporation  for  the  purposes  aforesaid;  and  after 
hearing  the  parties  interested,  shall  estimate  all  such  damages  as 
they  shall   think  any  person  shall  sustain  by  the  construction  of 
said   railroad   through    his    land.     And    the    said  commissioners, 
or  a  majority  of  them,  shall  make  return  of  their  doings  as  soon 
as  may  be,   to  said  court  of  common  pleas;   and   the  said  court 
shall  thereupon  order  the  said  report,  or  the  substance  thereof,  to 
be  forthwith  published  in  one  or  more  of  the  newspapers  printed 
in  said  county  three  weeks  successively,  at  the  expense  of  the  cor- 


RHODE    ISLAND.  -13 

poration.  And  if  the  said  corporation,  or  any  one  interested,  shall 
be  dissatisfied  with  the  estimate  of  said  commissioners,  application 
may  be  made  by  such  dissatisfied  party  at  the  next  term  of  said 
conrt  of  common  pleas  after  the  return  of  such  report,  and  after  its 
publication  as  aforesaid,  for  a  jury  to  hear  and  finally  determine 
upon  the  amount  of  damages  to  be  assessed  in  the  case  complained 
of,  which  said  application  shall  be  heard  and  tried  under  the 
direction  of  the  court,  by  a  jury,  in  the  same  manner  that  appeals 
are  heard  in  said  court.  And  if  the  party  injured  in  his  or  her 
estate,  apply  for  such  injury  and  fail  to  obtain  such  increase  of 
damages,  such  party  shall  be  liable  for  all  legal  costs  after  the 
entry  of  such  application  for  a  jury;  and  such  court  shall  enter 
judgment,  and  issue  execution  accordingly.  And  if  within  ten 
days  after  damages  shall  have  been  finally  assessed  in  manner 
aforesaid,  said  corporation  shall  not  pay  or  cause  to  be  paid  such 
damages,  if  any,  so  assessed  in  manner  aforesaid  by  said  commis- 
sioners or  such  jury,  such  person  in  whose  favor  such  damages 
shall  have  been  assessed,  may  have  an  action  of  debt  against  said 
corporation,  in  any  court  proper  to  try  the  same,  to  recover  such 
damages  ;  and  execution  from  whatever  court  the  same  may  issue 
for  damages  assessed  as  aforesaid,  and  costs,  shall  be  in  common 
form,  and  may  be  levied  on  the  goods,  estate,  and  lands  of  said  cor- 
poration ;  and  the  report  of  said  commissioners,  when  accepted  and 
recorded,  and  not  appealed  from  in  manner  aforesaid,  or  the  ver- 
dict of  a  jury  when  returned  and  recorded,  shall  forever  be  a  bar 
to  any  other  action  commenced  for  damages  against  said  corpora- 
tion, on  account  of  the  injury  for  which  said  damages  were 
awarded,  other  than  is  herein  provided ;  and  said  commissioners 
shall  in  all  cases  be  allowed  three  dollars  per  day  for  their  services  : 
provided,  that  nothing  in  this  Act  contained  shall  be  construed  to 
prevent  said  corporation  from  commencing  the  construction  of  their 
railroad,  or  constructing  the  same  on  the  land  of  any  pen-son,  or 
for  taking  or  using  the  land  or  materials  of  any  person,  for  the 
construction  or  security  of  said  railroad,  under  their  said  charter, 
before  the  damages  for  taking  and  using  said  land  and  materials 
shall  have  been  estimated  or  assessed  by  the  commissioners  or  a 
jury;  and  in  case  of  such  taking  and  using  before  the  estimate  or 
assessment  of  damages,  the  damages  shall  be  assessed  by  the  com- 
missioners or  a  jury,  and  like  proceedings  had  with  the  same 
effect  as  if  said  estimate  or  assessment  had  been  made  before  the 
taking  and  using  of  said  land  and  materials. 


814  WOONSOCKET   AND   MILFORD   RAILROAD    COMPANY. 

Sect.  S.  The  commissioners  appointed  to  estimate  or  assess 
damages  shall,  upon  request  in  writing  of  any  person  whose  land 
or  materials  may  be  reported  as  located  for  the  use  of  said  rail- 
road, require  said  corporation  to  give  security  to  the  satisfaction 
of  said  commissioners  for  the  payment  of  all  such  damages  as  shall 
be  finally  awarded  by  said  commissioners  or  a  jury,  for  the  land  or 
materials  of  the  person  so  requesting,  reported  as  located  as  afore- 
said, and  for  all  costs  which  may  be  by  him  or  her  recovered 
against  said  corporation,  and  all  right  and  authority  of  said  corpo- 
ration to  enter  upon  or  use  such  land  or  materials,  except  for  the 
making  of  surveys,  shall  thereupon  be  suspended  until  the  corpo- 
ration shall  give  such  security. 

Sect.  9.  Said  corporation,  after  having  located  or  reported  as 
located,  or  taken  and  used  land  or  materials  for  the  uses  of  their 
said  railroad,  shall  have  power,  if  they  shall  find  it  expedient,  to 
alter  the  location  and  vary  the  direction  of  their  said  railroad  in 
any  portion  of  the  general  route,  and  to  make  a  new  location  of 
the  same  in  whole  or  in  part ;  in  which  case  report  shall  be  made, 
and  damages  for  land  or  materials  taken  or  located  and  proposed 
to  be  taken  for  the  use  of  said  railroad,  shall  be  estimated  or 
assessed,  and  like  proceedings  in  all  respects  had,  with  like  effect, 
as  if  said  railroad,  or  the  portion  thereof  located  anew,  had  not 
before  been  located :  provided,  however,  that  the  time  allowed  by 
the  charter  of  said  corporation  for  completing  their  said  railroad 
shall  not  be  extended  in  consequence  of  such  alteration. 

Sect.  10.  In  case  of  any  such  new  location,  the  said  corporation 
may  in  their  report  thereof  state  what  portion  of  their  former  loca- 
tion has  been  abandoned,  specifying  the  person  or  persons  whose 
land  or  materials,  in  whole  or  in  part,  have  been  abandoned  in 
consequence  of  such  new  location  ;  and  if  the  land  or  materials  of 
any  person  before  reported  as  located  shall  not  have  been  taken 
and  used,  all  proceedings  for  the  estimate  or  assessment  of  da- 
mages in  favor  of  such  person  shall  slop  ;  said  corporation  first  pay- 
ing to  every  such  person  or  persons  whose  lands  or  materials 
located  shall  have  been  abandoned  as  aforesaid,  his  costs  and  rea- 
sonable expenses,  if  any,  incurred  in  prosecuting  for  damages  up  to 
the  time  of  such  abandonment ;  said  costs  and  expenses  to  be  taxed 
by  the  court  to  whom  the  new  location  is  reported.  If  the  land  or 
materials  of  any  person  before  reported  as  located  have  been  taken 
or  used  by  said  corporation  as  the  site  of,  or  in  constructing  and 
securing  their  said  railroad,  and  the  assessment  of  damages  for  the 
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same  is  then  pending  before  the  commissioners  or  a  jury,  then 
upon  such  new  location  and  abandonment  as  aforesaid,  said  cor- 
poration shall  have  a  right  to  give  said  abandonment  in  evidence 
m  diminution  of  the  damages,  paying  costs  if  the  question  of  dam- 
ages is  pending  before  a  jury  on  appeal,  notwithstanding  a  dimi- 
nution of  the  damages  in  consequence  of  such  abandonment  then 
first  given  in  evidence;  or  if  the  commissioners  or  a  jury  have 
finally  assessed  the  damages,  said  corporation,  in  case  of  a  new 
location  and  abandonment  as  aforesaid,  shall  have  a  right  to  a 
revision  of  the  assessment  of  damages  and  to  a  re-assessment  of 
the  same  by  petition  to  the  commissioners,  in  order  that  the  dimi- 
nution of  the  damages  in  consequence  of  such  abandonment  may 
be  considered,  with  right  of  appeal  and  upon  like  terms  to  either 
party  as  in  other  cases.  The  filing  of  such  petition  for  a  revision 
of  damages,  and  notice  to  the  person  or  persons  affected  thereby, 
shall  perpetually  stay  all  actions  or  rights  of  actions  for  the  recov- 
ery of  the  damages  first  assessed  ;  the  said  corporation  first  making 
tender  of  the  taxed  costs  in  such  actions,  if  any  be  pending,  in  the 
clerk's  office  of  the  court  where  the  same  may  be  pending  up  to 
the  time  of  such  tender. 

Sect.  11.  When  the  lands,  or  other  property,  or  estate,  of  any 
married  woman,  infant,  or  person  non  compos  mentis,  shall  be 
necessary  for  the  construction  of  said  railroad,  the  husband  of 
said  married  woman,  and  the  guardians  of  such  infants  or  persons 
non  compos  mentis,  may  release  all  damages  in  relation  to  the 
lands  or  estates,  to  be  taken  and  appropriated  as  aforesaid,  as  they 
might  do  if  the  same  were  holden  by  them  in  their  own  rights 
respectively  :  provided,  the  same  be  done  with  the  advice  and 
direction  of  the  court  of  probate  in  the  town  where  the  land  or 
estates  lie. 

Sect.  12.  If  any  person  shall  wilfully,  or  maliciously,  or  wan- 
tonly, and  contrary  to  law.  obstruct  the  passage  of  any  carriage  on 
said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad, 
or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any  mate- 
rials or  implements  to  be  employed  in  the  construction  or  for  the 
use  of  said  railroad,  he,  or  any  person  assisting,  aiding,  or  abetting 
in  such  trespass,  shall  forfeit  and  pay  to  said  corporation,  for  every 
such  offence,  treble  such  damages  as  shall  be  proved  before  the 
justice,  court,  or  jury,  before  whom  the  trial  shall  be  had;  to  be 
sued  for  and  recovered  before  any  justice,  or  in  any  court  proper 
to  try  the  same,  by  the  treasurer  of  the  corporation  or  other  officer 
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whom  they  may  direct,  to  the  use  of  said  corporation  :  provided, 
that  nothing  in  this  section  contained  shall  affect  any  criminal 
proceedings  under  the  eighteenth  section  of  the  Act  concerning 
crimes  and  punishments. 

Sect.  13.  If  the  said  railroad,  in  the  course  thereof,  shall  cross 
any  private  way,  the  said  corporation  shall  so  construct  said 
railroad  as  not  to  obstruct  the  safe  and  convenient  use  of  said 
private  way ;  and  if  said  railroad  be  not  so  constructed,  the 
party  aggrieved,  shall  be  entitled  to  his  action  on  the  case  in  any 
court  proper  to  try  the  same,  and  shall  recover  his  reasonable  da- 
mages for  such  injury.  And  if  the  said  railroad  shall  in  the  course 
thereof,  cross  any  canal,  turnpike,  or  highway,  the  said  railroad 
shall  be  so  constructed,  as  not  to  impede,  or  obstruct  the  safe  and 
convenient  use  of  such  canal,  turnpike,  or  highway.  And  said  cor- 
poration shall  have  power  to  raise  or  lower  such  turnpike  or  high- 
way, so  that  the  said  railroad,  if  necessary,  may  conveniently  pass 
under  or  over  or  across  the  same.  And  if  the  said  corporation  shall 
raise  or  lower  any  such  turnpike  or  highway  pursuant  hereto,  and 
shall  not  so  raise  or  lower  the  same  as  to  be  satisfactory  to  the 
proprietors  of  such  turnpike,  or  to  the  town  council  of  the  town 
in  which  said  highway  may  be  situated,  as  the  case  may  be,  said 
proprietors  or  town  council  may  require  in  writing  of  said  corpo- 
ration, such  alteration  or  amendment,  as  they  shall  deem  neces- 
sary. And  if  said  corporation  shall  refuse  or  unreasonably  neglect 
to  make  the  same,  such  proprietors,  or  town  council,  as  the  case 
may  be,  may  file  their  complaint  with  the  court  of  common  pleas 
in  said  county  of  Providence ;  and  if  said  court  shall  adjudge  that 
said  alteration  is  reasonable  and  proper,  they  shall  decree  that  the 
same  shall  be  made  by  the  said  corporation,  and  render  judgment 
accordingly.  And  in  case  said  corporation  shall  neglect  to  comply 
with  said  judgment  within  the  time  prescribed  by  the  said  court,  the 
said  proprietors  or  the  town  council,  as  the  case  may  be,  may  proceed 
to  make  such  alteration  or  amendment ;  and  may  institute  and  pros- 
ecute to  final  judgment  and  execution,  in  any  court  proper  to  try 
the  same,  an  action  of  the  case  against  said  corporation ;  and 
shall  therein  recover  a  reasonable  indemnity  in  damages,  for  all 
charges,  disbursements,  labor,  and  services,  occasioned  by  making 
such  alterations  and  amendments,  with  costs  of  suit.  The  said 
corporation  are  hereby  required  to  build  and  maintain  at  their 
own  expense  fences  on  both  sides  of  the  road,  to  be  constructed  by 
them  at  all  places  where  they  may  be  at  any  time  requested  by 
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the  owners  of  the  land  adjoining  said  road.  And  they  shall  not 
run  or  use  any  car,  either  for  passengers  or  freight,  or  any  part  of 
their  railroad  until  the  fences  required  on  such  part  are  completed. 

Sect.  14.  In  all  proceedings,  whether  in  law  or  equity,  in 
which  said  corporation  shall  be  a  party,  the  leaving  an  attested 
copy  of  the  writ,  summons,  or  other  process,  with  any  director  of 
said  corporation  residing  in  this  State,  or  with  the  treasurer  or 
agent  of  said  corporation,  or  at  their  usual  places  of  business  in 
this  State,  or  either  of  them,  shall  be  deemed  a  sufficient  service 
thereof;  and  all  executions  that  shall  be  issued  against  said  corpo- 
ration, may  be  levied  on  the  property  of  said  corporation  of  every 
description;  or  in  such  manner  as  the  General  Assembly  may 
hereafter  prescribe,  for  the  service  of  process,  or  levying  of  execu- 
tion, against  said  corporation. 

Sect.  15.  If  the  stock  shall  not  have  been  subscribed  for,  the 
company  organized,  and  the  location  of  the  road  filed  with  the 
court  of  common  pleas  of  the  said  county  of  Providence,  previous 
to  thp  first  day  of  October,  1S50,  or,  if  the  stock  being  so  subscrib- 
ed, the  company  organized,  and  the  location  made  as  aforesaid,  the 
corporation  fail  to  complete  the  said  railroad,  before  the  first  day 
of  October,  1S52,  in  either  of  the  before  mentioned  cases,  this  Act 
shall  be  void  and  of  no  effect. 

Sect.  16.  The  said  Woonsocket  and  Mil  ford  Railroad  Company 
are  hereby  authorized  and  empowered  to  unite  with  one  or  more 
railroad  companies  which  now  are  or  hereafter  may  be  incorpo- 
rated, and  empowered  by  the  legislature  of  Massachusetts  to  con- 
tinue said  railroad  northward  in  the  direction  of  Milford  and 
Framingham  until  it  intersects  with  the  railroad  of  the  Boston  and 
Worcester  Railroad  Company  ;  and  when  the  said  companies  shall 
be  so  united,  the  stockholders  of  one  company  shall  be  stockholders 
in  the  other  company  ;  and  the  stockholders  shall  constitute  one 
corporation,  by  such  name  as  the  united  corporation  may  adopt. 
And  the  franchises,  property,  powers,  and  privileges  granted  or 
acquired  under  the  authority  of  the  said  States  respectively,  shall 
be  held  and  enjoyed  by  all  the  said  stockholders,  in  proportion  to 
the  number  of  shares  or  amount  of  property  held  by  them  respect- 
ively in  cither  or  both  of  said  corporations,  and  all  the  powers  con- 
ferred by  this  charter  upon  said  corporation  to  be  exercised  by  the 
president  and  directors  thereof  or  by  their  agents,  and  especially 
the  power  to  lay  out,  locate,  construct,  and  complete  their  said 
railroad,  and  to  take  and  use  the  land  and  materials  of  persons  for 
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the  site  of  said  railroad,  and  for  the  purpose  of  properly  construct- 
ing and  securing  the  same,  shall  upon  the  union  of  said  corpo- 
ration with  any  railroad  company  or  companies  now  or  to  be 
incorporated  by  the  legislature  of  Massachusetts,  for  the  purposes 
aforesaid,  be  vested  in  the  corporation  to  be  formed  by  such  union, 
to  be  exercised  by  the  directors  of  said  united  corporation  or  their 
agents;  the  first  election  of  the  directors  of  said  united  corporation 
to  take  place  on  the  day  agreed  on  by  the  directors  of  the  respective 
corporations  at  stockholders'  meetings  of  said  corporations  specially 
called  by  their  respective  directors  for  that  purpose ;  said  meetings 
to  be  held  at  the  same  time  and  place  as  a  meeting  of  the  stock- 
holders of  the  united  corporation. 

Sect.  17.  One  or  more  of  the  directors  or  other  officers  of  said 
company  as  is  provided  in  the  preceding  section,  shall  at  all  times  be 
an  inhabitant  of  this  State,  on  whom  process  against  said  company 
may  be  legally  served,  and  said  company  shall  be  held  to  answer 
in  the  jurisdiction  where  the  service  is  made  and  the  process  is 
returnable. 

Sect.  IS.  The  said  company  shall  keep  separate  accounts  of 
their  expenditures  in  the  States  of  Rhode  Island  and  Massachu- 
setts respectively ;  and  two  commissioners  shall  be  appointed,  one 
by  the  governor  of  each  of  said  States,  to  hold  their  offices  for  the 
term  of  one  year,  and  to  be  reasonably  compensated  by  said  com- 
pany, who  shall  decide  what  portion  of  all  expenditures  of  said 
company,  and  of  its  receipts  and  profits,  properly  pertain  to  that 
portion  of  the  route  lying  in  said  States  respectively,  and  the 
annual  report  required  to  be  made  to  the  legislature  of  this  State 
shall  be  approved  by  said  commissioners. 

Sect.  19.  The  said  company  and  the  stockholders  therein,  so 
far  as  their  road  shall  be  situated  in  this  State,  shall  be  subject  to 
all  the  duties  and  liabilities  of  the  Woonsocket  and  Milford  Rail- 
road Company  created  by  the  provisions  of  this  Act,  and  to  the 
general  laws  of  this  State,  to  the  same  extent  as  the  said  Woon- 
socket and  Milford  Railroad  Company  and  the  stockholders  therein 
would  have  been,  had  the  whole  line  of  said  railroad  been  located 
within  the  limits  of  this  State. 

Sect.  20.  The  provisions  contained  in  the  four  preceding  sections 
shall  not  take  effect  until  said  provisions  shall  have  been  accepted 
by  the  stockholders  of  the  said  two  or  more  corporations  proposed 
to  be  so  united,  respectively  at  legal  meetings  called  for  that  pur- 
pose. 
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Sect.  21.  In  lieu  of  the  union  provided  for  by  the  five  preceding 
sections,  said  corporations  may  unite  with  any  railroad  company 
or  companies  now  or  to  be  incorporated  by  the  legislature  of 
Massachusetts  for  the  purpose  of  continuing  said  railroad  north- 
ward in  the  direction  and  to  the  point  aforesaid,  by  leasing  their 
said  railroad  to  said  company  or  companies,  or  by  taking  a  lease 
of  the  railroad  or  railroads  of  said  company  or  companies,  upon 
such  terms  and  conditions  as  shall  be  agreed  upon  between  them, 
or  by  any  other  contract  or  agreement  duly  made  and  entered  into 
between  said  corporations. 

Sect.  22.  The  first  meeting  of  this  corporation,  for  the  purpose 
of  organization,  may  be  called  by  a  majority  of  the  persons  named 
in  the  first  section  of  this  charter,  and  who  shall  each  have  sub- 
scribed for  five  shares  or  upwards  of  the  stock  of  said  corporation, 
at  such  time  and  place  at  the  village  of  Woonsocket  Falls  as  they 
may  agree  upon,  by  publishing  a  notice  of  such  meeting  for  at 
least  ten  days  in  two  of  the  newspapers  printed  in  the  county  of 
Providence.     June,  1848. 

Laws  of  the  August  Session,  1850. 

An  Act  in  amendment  of  an  Act  incorporating  the  Woonsocket  and  Milford  Railroad 

Company. 

Be  it  enacted,  <§'c.  If  the  stock  of  said  company  shall  not  have 
been  subscribed,  the  company  organized,  and  the  location  of  the 
road  filed  with  the  conrt  of  common  pleas  of  the  county  of  Provi- 
dence, previous  to  the  first  day  of  October,  A.  D.  1S52 ;  or  if  the 
stock  being  so  subscribed,  the  company  organized,  and  the  location 
made  as  aforesaid,  the  corporation  fail  to  complete  said  railroad 
before  the  first  day  of  October,  A.  D.  1854  ;  in  either  of  the  before 
mentioned  cases,  the  said  Act  incorporating  said  railroad  company 
shall  be  null  and  void  ;  and  the  fifteenth  section  of  said  Act  of 
incorporation  is  hereby  repealed. 
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Sect.  1  grants  corporate  powers. 

Sect.  2  describes  the  route,  and  empowers  the  Company  to  take  land  and  materials 

necessary  for   the  .construction   of  said   road,   by  paying   the   damages   caused 

thereby. 
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Sect.  3  fixes  the  capital  stock  at  <$650,000,  in  shares  of  $100  each,  and  rests  the 

government  in  not  less  than  nine  nor  more  than  fifteen  Directors,  who  may 

choose  other  officers. 
Sect.  4  empowers  the  President  and  Directors  to  take  land  for  the  road,  to  make 

equal  assessments  on  the  shares,  and  to  sell  shares  for  non-payment  of  assess- 
ments. 
Sect,  o  authorizes  the  Company  to  make  necessary  by-laws. 
Sect.  6  grants  a  toll  for  transportation  on  said  road,  reserving  the  right  to  reduce 

the  rates  of  toll  after  four  years  from  the  completion  of  the  road. 
Sect.  7  provides  for  erecting  toll-houses  and  collecting  tolls,  and  making  the  annual 

report. 
Sect.  8  directs  the  mode  of  estimating  land  damages. 
Sect.  9  provides  for  the  release  of  claims  for  damages  to  land  owned  by  a  married 

woman,  or  person  non  compos  mentis. 
Sect.  10  prescribes  a  penalty  for  wilful  injury  or  obstruction  of  the  railroad. 
Sect.  11  requires  said  railroad  to  be  so  built  as  not  to  obstruct  any  private  way, 

authorizes  the  Company  to  raise  or  lower  a  private  way,  highway,  or  bridge, 

giving  to  any  town  the  right  to  file  a  complaint,  and  prohibits  cars  being  run  until 

a  fence  is  built  on  each  side  of  the  road,  if  required. 
Sect.  12  directs  the  mode  of  serving  legal  process,  where  the  Corporation  shall  be  a 

party. 
Sect.  13  provides  the  construction  of  said  road  may  be  commenced,  before  the  land 

damages  shall  be  assessed. 
Sect.  14  authorizes  the  Commissioners  to  require  of  this  Company  security  for  said 

damages. 
Sect.  15  empowers  the  Company  to  change  the  location  of  their  route,  if  necessary. 
Sect.  16  provides  for  the  assessment  of  damages,  in  case  of  such  new  location. 
Sect.  1 7  declares  the  shares  to  be  personal  estate,  transferable  as  the  by-laws  may 

direct. 
Sect.  IS  provides  for  organizing  the  Company  and  holding  the  annual  meeting  at 

which  Directors  shall  be  chosen. 
Sect.  19  directs  that  at  least  ten  days'  previous  notice  be  publicly  given  of  all 

meetings  of  stockholders. 
Sect.  20  provides,  if  the  stock  shall  not  be  subscribed,  the  Company  organized,  and 

the  location  filed  before  November  1,  1854,  or  if  the  road  be  not  completed  before 

November  1,  1858,  that  this  Act  shall  be  void. 
Sect.  21  authorizes  this  Company  to  unite  with  any  railroad  Company  in  Connec- 
ticut, empowered  to  construct  a  railroad  from  the  western  terminus  of  this  road, 

or  with  any  Company  in  Massachusetts,  empowered  to  construct  a  railroad  from 

the  eastern  terminus  of  this  road. 
Sect.  22  requires  that  two  or  more  of  the  Directors  of  such  united  Company  shall 

reside  in  this  State,  on  whom  process  against  the  Company  may  be  served. 
Sect.  23  provides  that  separate  accounts  of  the  receipts  and  expenditures  in  each 

State  shall  be  kept. 
Sect.  24  declares  that  so  much  of  the  road  as  lies  in  this  State  shall  be  subject  to 

its  laws. 
Sect.  25  provides  that  the  four  preceding  sections  shall  not  take  effect,  until  they 

have  been  accepted  by  the  stockholders. 
Sect.  26  authorizes  the  Company  to  sell  or  lease  its  road  to,  or  unite  with,  any 

other  Company. 
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Laws  op  the  August  Session,  1850. 
An  Act  to  incorporate  the  Woonsockct  Union  Ilailroad  Company. 

Sect.  1.  Be  it  enacted,  fyc.  That  Ezekiel  Fowler,  Dexter  Bal- 
lon, George  C.  Ballon,  Edward  Harris,  Edward  H.  Sprague,  Wil- 
liam S.  Slater,  Amos  D.  Lockwood,  John  Osborne,  Arnold  Spear, 
Willis  Cook,  Aaron  Rathbun,  Orin  A.  Ballon,  Samuel  Green, 
George  S.  Wardwell,  Eli  Pond.  Jr.,  Whipple  Metealf,  Nelson 
Jcnckes,  Amasa  Eddy,  Ira  P.  Evans,  Scott  W.  Mowry,  Daniel  S. 
Whipple,  and  their  associates,  successors,  and  assigns  be,  and  they 
are  hereby  made  a  corporation  by  the  name  of  the  Wroonsocket 
Union  Railroad  Company  ;  and  they  shall  be  capable  in  law  to 
sue  and  be  sued  to  final  judgment  and  execution;  plead  and  be 
impleaded,  defend  and  be  defended  against  in  any  court  of  record 
or  in  any  other  place  whatever  ;  to  make,  have,  and  nse  a  common 
seal,  and  the  same  to  break  and  alter  at  pleasure;  and  shall  be, 
and  are  hereby  vested  with  all  the  powers  and  immunities  which, 
arc  or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects 
of  this  Act  as  herein  set  forth. 

Sect.  2.  Said  corporation  are  hereby  authorized  to  locate,  lay 
out,  construct,  and  finally  complete  a  railroad,  commencing  at  the 
State  line  of  Massachusetts,  in  said  Cumberland,  near  the  village 
of  Woon socket,  in  an  easterly  direction  therefrom,  passing  through 
said  village,  and  through  the  towns  ofSmithfield  (near  the  village 
of  Slatersville,)  Burrillvillc,  and  a  part  of  Gloucester,  near  the 
village  of  Chepachct,  and  terminating  at  the  State  line  of  Connec- 
ticut;  or  said  Company  may  lay  out,  construct,  and  finally  com- 
plete a  railroad  upon  any  intermediate  portions  of  the  above 
described  route.  And  for  this  purpose  the  said  corporation  are 
authorized  to  lay  out  their  road  not  exceeding  six  rods  wide 
through  the  whole  length;  and  for  the  purpose  of  cutting  embank- 
ments and  obtaining  stone  and  gravel,  may  take  as  much  land 
as  may  be  necessary  for  the  proper  construction  of  said  road: 
■provided,  that  all  damages  that  may  be  occasioned  to  any  person, 
company,  or  corporation,  by  taking  of  such  land  or  materials  for 
the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation,  in 
the  manner  hereinafter  provided. 

Sect.  3.  The  capital  stock  of  said  corporation  shall  not  exceed  six 
hundred  and  fifty  thousand  dollars,  to  be  divided  into  shares  of  one 
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hundred  dollars  each ;  and  the  immediate  government  and  direction 
of  the  affairs  thereof  shall  be  vested  in  not  less  than  nine  nor  more 
than  fifteen  directors,  who  shall  be  chosen  by  the  members  of 
the  corporation,  in  a  manner  hereinafter  provided ;  and  shall  hold 
their  offices  for  one  year,  and  until  others  shall  be  duly  elected 
and  qualified  to  take  their  places  as  directors,  a  majority  of  whom 
shall  form  a  quorum  for  the  transaction  of  business;  shall  elect  one 
of  their  own  number  as  president  of  the  board,  who  shall  also  be 
president  of  the  corporation;  and  said  directors  shall  have  author- 
ity to  choose  a  clerk,  and  a  treasurer,  who  shall  give  bond  to  the 
corporation  with  sureties  to  the  satisfaction  of  the  directors,  for  the 
faithful  discharge  of  his  trust. 

Sect.  4.  The  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad  ; 
and  all  such  other  powers  and  authority  for  the  management 
of  the  affairs  of  the  corporation,  not  heretofore  granted,  as  may 
be  necessary  and  proper  to  carry  into  effect  the  objects  of  this 
grant ;  to  purchase  lands,  materials,  and  other  necessary  things  in 
the  name  of  the  corporation  for  the  use  of  the  said  road  ;  to  make 
such  equal  assessments,  from  time  to  time,  on  all  the  shares  in  said 
corporation,  as  they  may  deem  expedient  and  necessary  in  the 
progress  and  execution  of  the  work,  and  direct  the  same  to  be  paid 
to  the  treasurer  of  the  corporation ;  and  the  treasurer  shall  give 
notice  of  all  such  assessments ;  and  in  case  any  stockholder  shall 
neglect  to  pay  his  assessment  for  the  space  of  thirty  days  after 
notice  by  the  treasurer  of  said  corporation,  the  directors  may  order 
the  treasurer  to  sell  such  share  or  shares  at  public  auction,  after 
giving  not  less  than  thirty  days'  notice  in  one  newspaper  at  least 
in  this  State,  and  the  same  shall  be  transferred  to  the  purchaser, 
and  such  delinquent  stockholder  shall  be  entitled  to  the  surplus,  if 
his  share  or  shares  shall  sell  for  more  than  the  assessment  due, 
with  the  interest  and  cost  of  sale  :  provided,  hoivever,  that  no 
assessments  shall  be  laid  upon  any  shares  in  said  corporation  of  a 
greater  amount,  in  the  whole,  than  one  hundred  dollars  on  each 
share. 

Sect.  5.  Said  corporation  shall  have  power  to  make,  ordain, 
and  establish  all  such  by-laws,  rules,  and  regulations,  for  their 
own  government,  and  for  the  management  of  their  property  and 
concerns,  as  they  shall  deem  expedient  and  necessary  to  accom- 
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plish  the  designs  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well-ordering,  regulating,  and 
securing  the  interests  and  affairs  of  the  corporation  :  provided,  the 
same  be  not  repugnant  to  the  laws  of  this  State. 

Sect.  6.  A  toll  is  hereby  granted  and  established  for  the  sole 
benefit  of  said  corporation,  on  all  passengers  and  property  of  all 
descriptions,  which  may  be  conveyed  or  transported  on  said  road, 
at  such  rates  per  mile  as  may  be  agreed  upon  and  established,  from 
time  to  time,  by  the  directors  of  said  corporation  ;  the  transporta- 
tion of  persons  and  property,  the  construction  of  wheels,  form 
of  cars  and  carriages,  the  weight  of  loads,  and  of  all  other  matters 
and  things,  in  relation  to  the  use  of  said  road,  shall  be  in  conform- 
ity to  such  rules,  regulations,  and  provisions,  as  the  directors  shall, 
from  time  to  time  prescribe  and  direct,  and  said  road  may  be  used 
by  any  persons  who  may  comply  with  such  rules  and  regulations: 
provided,  however,  that  if  at  the  expiration  of  four  years  from  and 
after  the  completion  of  said  road,  the  net  income  or  receipts  from 
tolls  and  other  profits  shall  have  amounted  to  more  than  twelve 
per  cent,  per  annum  upon  the  whole  cost  of  the  road  and  appur- 
tenances, the  General  Assembly  may  take  measures  to  alter  and 
reduce  the  rate  of  tolls  and  other  profits  in  such  manner  as  to  take 
off  the  overplus  for  the  next  four  years,  calculating  the  amount  of 
transportation  on  the  road  to  be  the  same  as  the  four  preceding 
years;  and  at  the  expiration  of  every  four  years  thereafter,  the 
same  proceedings  may  be  had  ;  and  the  rate  of  tolls  may  be  raised 
in  case  the  net  receipts  shall  have  been  less  than  twelve  per  cent, 
during  the  preceding  four  years. 

Sect.  7.  The  directors  of  said  corporation  for  the  time  being,  are 
hereby  authorized  to  erect  toll-houses,  to  establish  gates,  appoint 
toll-gatherers,  and  demand  and  collect  toll  upon  the  road  when 
completed,  and  upon  such  parts  thereof  as  shall  from  time  to  time 
be  completed;  and  they  shall  from  year  to  year  make  report  to  the 
General  Assembly  of  their  acts  and  doings  under  the  provisions  of 
this  Act.  And  the  books  of  said  corporation  shall  be  open  for  the 
inspection  of  a  committee  of  the  General  Assembly  at  their  plea- 
sure;  and  it  shall  be  the  duty  of  the  treasurer  of  said  corporation 
when  required  by  the  General  Assembly,  to  render  an  account  of 
the  receipts  and  expenditures  of  said  railroad  under  oath. 

Sect.  8.  Whenever  said  corporation  shall  have  located  said  road 
or  any  part  thereof,  they  may  make  report  thereof  to  the  court  of  com- 
mon pleas  then  next  to  be  holdcn  within  and  for  the  county  within 
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which  said  location  is  made,  at  any  term  thereof,  wherein  they  shall 
particularly  describe  the  bearings  of  the  intended  route,  or  any  sec- 
tion thereof  so  located,  and  the  names  of  the  owners  of  the  lands 
through  which  the  same  may  pass,  so  far  as  they  can  be  ascertained ; 
which  report  so  made  shall  be  placed  on  the  files  of  said  court,  and 
notice  given  thereof  to  the  owner  or  owners  of  the  land  embraced 
therein,  if  known,  in  such  manner  as  the  court  shall  direct,  at  the 
expense  of  said  corporation  ;  and  said  court  shall  thereupon  appoint 
three  discreet  and  disinterested  persons  of  the  said  county,  vacan- 
cies, if  any  happen,  to  be  filled  by  said  court,  to  estimate  all  da- 
mages which  any  person  or  persons  whose  lands  are  described  or 
mentioned  in  such  report  shall  sustain  :  provided,  such  railroad,  or 
any  appendage  or  appurtenance  thereof  be  constructed  thereon.  And 
the  said  commissioners,  before  they  proceed  to  execute  their  duties, 
shall  be  sworn  to  a  faithful  and  impartial  discharge  thereof;  and 
they  shall  give  reasonable  notice,  in  such  manner  as  said  court  shall 
direct,  to  all  persons  interested,  to  file  their  claims,  if  any  they  have, 
which  have  not  been  released  to  said  corporation,  with  some  one  of 
said  commissioners,  or  with  the  clerk  of  said  court,  within  thirty 
days  of  the  date  of  said  notice.  At  the  end  of  the  term  allowed 
for  filing  such  claims  for  damages,  the  commissioners,  or  a  majority 
of  them,  having  previously  given  notice  to  all  parties  interested,  as 
far  as  they  can  be  ascertained,  of  the  time  and  extent  of  the  route 
to  be  examined,  by  publishing  in  a  newspaper  printed  in  the 
city  of  Providence  and  in  the  village  of  Woonsocket,  an  adver- 
tisement in  three  successive  papers,  at  least,  shall  meet  on  the 
premises  so  intended,  to  be  used  by  said  corporation  for  the 
purpose  aforesaid;  and  after  hearing  the  parties  interested,  shall 
estimate  all  such  damages  as  they  shall  think  any  person  shall 
sustain  by  the  construction  of  said  railroad  through  his  land, 
which  the  said  commissioners  shall  judge  may  accrue  to  such 
person  from  the  construction  of  said  railroad  through  said  land. 
And  the  said  commissioners,  or  a  majority  of  them,  shall  make 
return  of  their  doings  as  soon  as  may  be,  to  said  court  of  common 
pleas  ;  and  the  said  court  shall  thereupon  order  the  said  report,  or 
the  substance  thereof,  to  be  forthwith  published  in  a  newspaper 
printed  in  the  city  of  Providence  and  in  the  village  of  Woonsocket, 
three  weeks  successively,  at  the  expense  of  the  corporation.  It  the 
said  corporation,  or  any  other  person  interested,  shall  be  dissatisfied 
with  the  estimate  of  said  commissioners,  application  may  be  made 
by  such  dissatisfied  party,  at  the  next  term  of  said  court  of  com- 
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mon  pleas  after  the  return  of  such  report,  and  after  its  publication 
as  aforesaid,  for  a  jury  to  hear  and  finally  determine  upon 
the  amount  of  damages  to  be  assessed  in  the  case  complained 
of,  which  said  application  shall  be  heard  and  tried,  under  the 
direction  of  the  court,  by  a  jury,  in  the  same  manner  that  appeals 
are  heard  in  said  court.  And  if  the  party  injured  in  his  or  her 
estate,  apply  for  such  jury  and  fail  to  obtain  such  increase  of  da- 
mages, such  party  shall  be  liable  for  all  legal  costs  arising  after  the 
entry  of  such  application  for  a  jury,  and  such  court  shall  enter  judg- 
ment and  issue  execution  accordingly.  And  if  such  corporation 
apply  for  a  jury  and  fail  to  obtain  diminution  of  damages,  it  shall 
in  like  manner  be  liable  for  costs,  and  said  court  may  enter  judg- 
ment, and  issue  execution  for  such  costs.  And  if  within  ten  days 
after  the  said  corporation  shall  have  entered  upon  the  land  of  any 
person  and  commenced  the  construction  of  said  railroad,  it  shall 
not  pay  or  cause  to  be  paid  the  damages,  if  any,  so  assessed  in 
manner  aforesaid,  by  said  commissioners,  or  such  jury,  such  person 
on  whose  land  operations  are  so  commenced,  may  have  an  action 
of  debt  against  said  corporation,  in  any  court  proper  to  try  the  same, 
to  recover  such  damages  ;  and  execution,  from  whatever  court  the 
same  may  issue  for  damages  assessed  as  aforesaid,  and  costs,  shall 
be  in  common  form,  and  may  be  levied  upon  the  goods,  estates,  and 
lands  of  said  corporation ;  and  the  report  of  said  commissioners, 
when  accepted  and  recorded,  and  not  appealed  from  in  manner 
aforesaid,  or  the  verdict  of  a  jury  returned  and  recorded,  shall  for- 
ever be  a  bar  to  any  other  action  commenced  for  damages  against 
said  corporation  on  account  of  the  injury  for  which  such  damages 
were  awarded,  other  than  is  herein  provided.  And  said  commis- 
sioners in  all  cases  shall  be  allowed  three  dollars  a  day  for  their 
services. 

Sect.  9.  When  the  lands  or  other  property  or  estate  of  any  mar- 
ried woman,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
married  woman,  and  the  guardian  of  such  infant,  or  person  non 
compos  mentis,  may  release  all  damages,  in  relation  to  the  lands 
or  estates  to  be  taken  or  appropriated  as  aforesaid,  as  they  might 
do  if  the  same  were  holden  by  them  in  their  own  rights  respect- 
ively :  provided,  the  same  be  done  with  the  advice  and  direction  of 
the  court  of  probate  of  the  town  where  the  land  or  esfatcs  lie. 

Sect.  ID.  If  any  person  shall  wilfully,  maliciously,  or  wan- 
tonly, and  contrary  to  law,  obstruct  the  passage  of  any  carriage 
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on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  rail- 
road, or  any  part  thereof,  or  any  thing  belonging  thereto,  or  any 
materials  or  implements  to  be  employed  in  the  construction  or  for 
the  use  of  said  railroad,  he  or  any  person  assisting,  aiding,  or  abet- 
ting in  such  trespass,  shall  forfeit  and  pay  to  said  corporation,  for 
every  such  offence,  treble  such  damages  as  shall  be  proved  before 
the  justice,  court,  or  jury,  before  whom  the  trial  shall  be  had;  to 
be  sued  for  and  recovered  before  any  justice,  or  in  any  court  proper 
to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other  officer 
whom  they  may  direct,  to  the  use  of  the  said  corporation  :  provided, 
that  nothing  in  this  section  contained  shall  affect  any  criminal 
proceedings  under  the  eighteenth  section  of  the  Act  concerning 
crimes  and  punishments. 

Sect.  11.  If  the  said  railroad,  in  the  course  thereof,  shall  cross 
any  private  way.  the  said  corporation  shall  so  construct  said  rail- 
road, as  not  to  obstruct  the  safe  and  convenient  use  of  said  private 
Way ;  and  if  said  railroad  shall  not  be  so  constructed,  the  party 
aggrieved  shall  be  entitled  to  his  action  on  the  case  in  any  court 
proper  to  try  the  same :  and  shall  recover  his  reasonable  damages 
for  such  injury.  And  if  the  said  railroad  shall,  in  the  course 
thereof,  cross  any  canal,  turnpike,  highway,  or  bridge,  the  said 
railroad  shall  be  so  constructed  as  not  to  impede,  or  obstruct  the 
safe  and  convenient  use  of  such  canal,  turnpike,  bridge,  or  other 
highway.  And  the  said  corporation  shall  have  power  to  raise  or 
lower  such  bridge,  turnpike,  or  highway,  or  to  widen  said  bridge, 
so  that  the  said  railroad,  if  necessary,  may  conveniently  pass  under, 
or  over,  or  across,  or  at  the  side  of  the  same.  And  if  the  said  cor- 
poration shall  raise  or  lower  any  such  bridge,  turnpike,  or  highway, 
or  widen  said  bridge,  pursuant  hereto,  and  shall  not  so  raise,  or 
lower,  or  widen  the  same  as  to  be  satisfactory  to  the  proprietors  of 
such  bridge,  turnpike,  or  highway,  or  to  the  town  council  of  the 
town  in  which  said  bridge  or  highway  may  be  situated,  as  the 
case  may  be,  said  proprietors  or  town  council  may  require  in 
writing  of  said  corporation,  such  alteration  or  amendment  as  they 
shall  deem  necessary.  And  if  the  said  corporation  shall  refuse 
or  unreasonably  neglect  to  make  the  same,  such  proprietors  or 
town  council,  as  the  case  may  be,  may  file  their  complaint  wTith 
the  court  of  common  pleas  for  the  county  in  which  said  bridge, 
turnpike,  or  highway  may  be;  and  if  said  court  shall  adjudge 
that  said  alteration  is  reasonable  and  proper,  they  shall  decree 
that  the  same  be  made  by  the  said  corporation,  and  render  judg- 
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road,  require  said  corporation  to  give  security  to  the  satisfaction  of 
said  commissioners  for  the  payment  of  all  such  damages  as  shall 
be  finally  awarded  by  said  commissioners  or  jury,  for  the  land  or 
materials  of  the  person  so  requesting,  reported  as  located,  afore- 
said, and  for  all  costs  which  may  be  by  him  recovered  against  said 
corporation ;  and  all  right  and  authority  of  said  corporation  to 
enter  upon,  or  use  such  land  or  materials,  except  for  the  making 
of  surveys,  shall  thereupon  be  suspended  until  such  corporation 
shall  give  such  security. 

Sect.  15.  Said  corporation,  after  having  located,  or  reported  as 
located,  or  taken  and  used  lands  and  materials  for  the  use  of  their 
said  railroad,  shall  have  power,  if  they  find  it  expedient,  to  alter 
the  location  and  vary  the  direction  of  their  said  railroad  in  any 
portion  of  the  route  of  said  railroad,  and  to  make  a  new  location 
of  the  same,  in  whole  or  in  part,  in  which  case  report  shall  be 
made,  and  damages  for  land  or  materials  taken  or  located  and 
proposed  to  be  taken  for  the  uses  of  said  railroad,  shall  be  esti- 
mated or  assessed,  and  all  proceedings  in  all  respects  had,  with 
like  effect,  as  if  said  railroad,  or  the  portion  thereof  located  anew, 
had  not  before  been  located :  provided,  however,  that  the  time 
allowed  by  this  Act  for  completing  their  said  railroad  shall  not  be 
extended  in  consequence  of  such  alteration. 

Sect.  16.  In  case  of  any  such  new  location,  the  said  corporation 
may  in  their  report  thereof  state  what  portion  of  their  former  loca- 
tion has  been  abandoned  ;  specifying  the  person  or  persons  whose 
land  or  materials,  in  whole  or  any  part,  have  been  abandoned  in 
consequence  of  such  new  location  ;  and  if  the  land  or  materials  of 
any  person  before  reported  as  located,  shall  have  not  been  taken 
and  used,  all  proceedings  for  the  estimate  or  assessment  of  damages 
in  favor  of  such  person  shall  stop  ;  said  corporation  first  paying  to 
every  person,  whose  land  or  materials  located  shall  have  been 
abandoned  as  aforesaid,  his  costs  and  reasonable  expenses,  if  any, 
incurred  in  prosecuting  for  damages  up  to  the  time  of  such  aban- 
donment ;  said  costs  and  expenses  to  be  taxed  by  the  court  to 
whom  the  new  location  is  reported.  If  the  land  or  materials  of 
any  person  before  reported  as  located,  have  been  taken  or  used  by 
said  corporation  as  the  site  of,  or  in  constructing  and  securing  their 
said  railroad,  and  the  assessment  of  damages  for  the  same  is  then 
pending  before  the  commissioners  or  a  jury,  then  upon  such  new 
location  and  abandonment  as  aforesaid,  said  corporation  shall  have 
the  right  to  give  said  abandonment  in  evidence  in  diminution  of 
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the  damages,  paying  costs  if  the  question  of  damages  is  pending 
before  a  jury  on  appeal,  notwithstanding  a  diminution  of  the  da- 
mages in  consequence  of  such  abandonment  then  first  given  in 
evidence;  or,  if  the  commissioners  or  a  jury  have  finally  assessed 
the  damages,  said  corporation,  in  case  of  a  new  location  and  aban- 
donment as  aforesaid,  shall  have  right  to  a  revision  of  the  assess- 
ment of  damages  and  to  a  re-assessment  of  the  same  by  petition  to 
the  commissioners,  in  order  that  the  diminution  of  damages  in 
consequence  of  such  abandonment  may  be  considered,  with  right 
of  appeal  and  upon  like  terms  to  either  party,  as  in  other  cases. 
The  tiling  of  such  petition  for  revision  of  damages  and  notice  to 
the  person  or  persons  affected  thereby,  shall  perpetually  stay  all 
actions  or  rights  of  action  for  the  recovery  of  the  damages  first 
assessed  ;  the  said  corporation  first  making  tender  of  the  taxed 
costs  in  such  action,  if  any  be  pending,  in  the  clerk's  office  of  the 
court  where  the  same  may  be  pending,  up  to  the  time  of  such 
tender. 

Sect.  17.  The  shares  in  the  capital  stock  of  said  corporation 
shall  be  deemed  personal  estate,  and  may  be  transferred  in  writing 
in  such  manner  and  in  such  books,  or  the  conveyance  or  transfer 
may  be  recorded  in  such  books  as  the  by-laws  of  said  corporation 
may  direct. 

Sect.  18.  The  annual  meeting  of  the  members  of  said  corpora- 
tion shall  be  holden  on  the  first  Monday  of  December  annually; 
and  until  the  first  annual  meeting  under  this  Act,  Ezekiel  Fowler, 
George  C.  Ballon,  Grin  A.  Ballon,  Edward  Harris.  Willis  Cook, 
Edward  II.  Sprague,  William  S.  Slater,  Amos  1).  Lock  wood,  Scott 
W.  Mowry,  George  S.  War  dwell,  and  Hiram  Allen,  shall  be  direct- 
ors of  said  corporation,  and  shall  hold  their  ollicc  until  a  new 
election  by  the  corporation  ;  a  majority  of  whom  shall  form  a 
quorum.  They  shall  have  power  to  fill  any  vacancy  in  their 
number;  and  to  call  a  meeting  of  the  stockholders,  if  they  shall 
see  proper,  at  any  time  previous  to  said  annual  meeting,  for  the 
purpose  of  choosing  directors,  as  is  provided  in  this  Act.  And  the 
annual  meeting  shall  be  held  at  such  time  and  place  within  this 
State,  as  the  directors  for  the  time  being  shall  appoint;  at  which 
meeting  directors  shall  be  chosen  by  ballot  ;  each  proprietor  or 
owner  of  one  share  being  a  member  of  the  corporation  ;  and  each 
member  being  entitled  to  one  vote  for  every  share  owned  by  him, 
not  exceeding  fifty  shares,  and  one  vote  for  every  twenty  shares 
more  than  fifty  owned  by  him:  provided,  that  no  member  shall  be 
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entitled  to  vote  upon  more  than  one  fourth  part  of  the  whole  num- 
ber of  shares,  unless  as  proxy  for  other  members ;  and  any  member 
absent  may  have  a  right  to  vote  by  proxy  duly  authorized  in  writ- 
ing. And  a  majority  of  the  directors  are  hereby  authorized  to  call 
the  first  meeting  of  said  corporation,  by  giving  notice  of  the  time 
and  place  ten  days  before  the  time  mentioned  in  said  notice,  by 
publishing  the  same  in  one  or  more  newspapers  printed  in,  Provi- 
dence and  the  village  of  Woonsocket. 

Sect.  19.  The  number  of  members,  or  of  shares  of  stock  repre- 
sented, at  stockholders'  meetings,  necessary  to  form  a  quorum, 
shall  be  regulated  by  the  by-laws  of  said  corporation  :  provided, 
however,  that  not  less  than  ten  days'  previous  notice  of  all  stock- 
holders' meetings  be  published  in  one  or  more  newspapers  printed 
in  Providence  and  Woonsocket. 

Sect.  20.  If  the  stock  shall  not  have  been  subscribed  for,  the  com- 
pany organized,  and  the  location  of  the  route  filed  with  the  court 
of  common  pleas  of  the  county  within  which  the  land  proposed  to 
be  taken  for  the  use  of  said  railroad  is  situated  previous  to  the 
first  day  of  November,  A.  D.  1854,  or  if.  the  stock  being  so  sub- 
scribed, the  company  organized,  and  the  location  made  as  afore- 
said, the  corporation  fail  to  complete  the  said  railroad  before  the 
first  day  of  November,  A.  D.  1858,  in  either  of  the  before  men- 
tioned cases  this  Act  shall  be  void  and  of  no  effect. 

Sect.  21.  The  said  Woonsocket  Union  Railroad  Company  is 
hereby  authorized  to  unite  with  any  railroad  company  which  has 
been  or  may  be  empowered  by  the  legislature  of  the  State  of  Con- 
necticut to  construct  a  railroad  to  the  westerly  terminus  of  the 
railroad  authorized  by  this  Act,  or  with  any  railroad  company 
which  may  be  or  has  been  authorized  by  the  State  of  Massachu- 
setts to  construct  a  railroad  to  the  easterly  terminus  of  the  railroad 
authorized  by  this  Act,  or  with  either  of  said  companies.  And 
when  the  companies  shall  have  been  so  united,  the  stockholders  of 
one  company  shall  become  stockholders  in  the  other  companies  or 
company.  And  the  companies  thus  united  shall  constitute  one 
corporation,  by  such  name  as  the  united  companies  may  adopt. 
And  all  the  franchises,  property,  powers,  and  privileges,  granted 
or  acquired  under  the  authority  of  said  States  respectively,  shall 
be  held  and  enjoyed  by  the  said  stockholders  in  proportion  to  the 
number  of  shares  or  amount  of  property  held  by  them  respectively 
in  either  or  both  of  said  corporations. 

Sect.  22.  Two  or  more  of  the  directors  of  said  united  company 
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as  is  provided  in  the  preceding  section,  shall  at  all  times  be  an 
inhabitant  of  this  State,  on  whom  processes  against  said  company 
may  be  legally  served;  and  said  company  shall  be  held  to  answer 
in  the  jurisdiction  where  the  service  is  made  and  the  process  is 
returnable. 

Sect.  23.  The  said  company  shall  keep  separate  accounts  of 
their  expenditures  in  the  State  of  Rhode  Island,  and  other  States 
respectively  ;  and  three  commissioners  shall  be  appointed,  one  by 
the  governor  of  each  of  said  States  where  a  portion  of  said  railroad 
shall  be  located,  to  hold  their  offices  for  the  term  of  four  years,  and 
to  be  reasonably  compensated  by  said  company,  who  shall  decide 
what  portion  of  all  expenditures  of  said  company  and  of  its  receipts 
and  profits  properly  pertain  to  that  part  of  the  road  lying  in  said 
Slates  respectively;  and  the  annual  report  required  to  be  made  to 
the  legislature  of  this  State,  shall  be  approved  by  said  commis- 
sioners. 

Sect.  24.  The  said  company  and  the  stockholders  therein,  so 
far  as  their  road  shall  be  situated  in  this  State,  shall  be  subject  to 
all  the^duties  and  liabilities  of  the  Woonsocket  Union  Railroad 
Company,  created  by  the  provisions  of  this  Act,  and  to  the  general 
laws  of  this  State,  to  the  same  extent  as  the  said  Woonsocket  Union 
Railroad  Company  and  the  stockholders  therein  would  have  been, 
had  the  whole  line  of  said  railroad  been  located  within  the  limits 
of  this  State. 

Sect.  25.  The  provisions  contained  in  the  four  preceding  sections 
shall  not  take  effect  until  said  provisions  shall  have  been  accepted 
by  the  stockholders  of  the  corporations  united  respectively,  at  legal 
meetings  called  for  that  purpose. 

Sect.  26.  In  lieu  of  the  union  provided  for  by  the  five  preceding 
sections,  said  corporation  may  unite  with  any  l  ail  road  company 
which  has  been  or  may  be  incorporated  by  the  legislature  of  any 
other  State  or  States,  for  the  purpose  of  continuing  said  railroad 
westward  or  eastward,  by  leasing  their  said  railroad  to  said  com- 
pany, or  by  taking  a  lease  of  the  railroad  of  said  company,  upon 
such  terms  and  conditions  as  shall  be  agreed  between  them,  or  by 
any  other  contract  or  agreement  duly  made  and  entered  into 
between  said  corporations.     August,  1S50. 
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AND    OTHER    CORPORATIONS. 

An  Act  was  passed  February  1,  1834,  securing  to  mechanics  payment  for  their  labor  upon 
buildings,  canals,  railroads,  and  turnpikes. 

Sect.  1  gives  to  mechanics  a  lien  upon  any  such  structure,  and  the  land  on  which  it 
is  erected,  for  labor  performed  or  materials  furnished,  if  their  account  be  filed 
■with  the  Town  Clerk  within  three  months,  for  the  space  of  four  months  from  the 
time  of  the  last  payment ;  but  if  they  work  under  a  contract  with  persons  not 
owners  or  proprietors,  such  lien  shall  not  exist,  unless  thirty  days'  notice  thereof 
be  given  to  the  owners. 

Sect.  2  directs  the  mode  of  enforcing  such  lien,  by  petition  to  the  Court  of  Common 
Pleas  and  notice  thereon. 

Sect.  3  provides  for  part  payment  of  said  claims  in  certain  cases,  and  the  appoint- 
ment of  appraisers,  to  ascertain  the  value  of  the  property. 

Sect.  4  authorizes  a  sale  of  such  estate  on  execution,  and  an  apportionment  of  the 
proceeds  among  several  creditors,  if  insufficient  to  pay  them  in  full. 

Sect.  5  gives  the  right  of  trial  by  jury,  and  an  appeal  to  the  Supreme  Judicial 
Court. 

An  Act  relating  to  petitions  for  Acts  of  incorporation  teas  2>assed  June  24,  1836. 

It  provides  that  all  petitions  for  Acts  incorporating  railroad  and  other  Companies 
shall  be  accompanied  with  plans,  giving  a  profile  of  the  land  taken,  the  line  of  the 
railroad,  with  embankments  and  obstructions  on  the  route  described,  and  a  report 
of  the  Engineer,  to  be  deposited  in  the  Secretary's  office. 

An  Act  was  passed  November  5,  1836,  giving  to  the  Court  of  Common  Pleas  jurisdiction 
over  Turnpikes  and  Railroads  for  certain  purposes. 

Sect.  1  provides,  that  on  application  of  a  turnpike  or  railroad  company,  or  person 
affected  by  said  road  or  the  doings  of  said  Company,  Special  Courts  of  Common 
Pleas  may  be  held,  ten  days'  previous  notice  thereof  being  given. 

Sect.  2  directs  the  mode  of  taking  an  appeal  from  an  adjourned  term. 

Sect.  3  requires,  in  cases  of  appeal,  that  the  sum  awarded  be  lodged  with  the 
Clerk  of  the  Court  having  cognizance  of  the  appeal,  to  await  the  determination 
thereof. 

Sect.  4  provides  that  no  turnpike  company  shall  set  up  gates  on  their  road,  or  rail- 
road company  shall  start  cars  on  their  railroad,  until  damages  assessed  against 
them  shall  have  been  paid. 

Sect.  5  authorizes  the  Court  of  Common  Pleas  to  fill  vacancies  occurring  among  the 
Commissioners  upon  any  turnpike  or  railroad. 

An  Act  amending  the  Lien  Act  was  passed  January  18,  1837. 
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An  Act  concerning  the  Supreme  Judicial  Court,  passed  January  21,  1S37,  contains 

provisions  respecting  railroads. 

Sect.  3  provides  that  said  Court  may  in  term  time,  or  either  judge  iu  vacation,  upon 
application,  grant  writs  of  injunction  against  a  railroad  or  turnpike  Corporation, 
for  violating  the  provisions  of  their  charter,  first  giving  notice  to  the  Corporation 
of  the  pendency  of  such  application. 

An  Act  relating  to  Turnpike,  Bridge,  and  Railroad  Corporations  was  2>assed  January  \lth, 

183S. 

It  requires  such  Corporations  to  keep  accurate  accounts  of  the  tolls  received  by  them, 
under  oath  of  the  person  receiving  them,  open  for  the  inspection  of  the  General 
Assembly. 

An  Act  relative  to  railroads  teas  passed  February  1,  183S. 

Sect.  1  requires  every  railroad  Company  to  provide  and  ring  a  bell,  as  therein 

directed. 
Sect.  2  requires  such  Companies  to  place  notices  at  all  crossings,  to  warn  travellers 

of  the  approach  of  cars  and  engine. 
Sect.   3  provides,  if  a  railroad  Company  unreasonably  refuse  to  comply  with  these 

provisions,  that  they  shall  be  liable  to  the  penalty  prescribed,  and  for  damages 

sustained  thereby,  to  be  recovered  in  an  action  on  the  case. 

An  Act  passed  November  2,  is  i8,  S  ction  1, 

Provides  that  no  railroad,  canal,  or  turnpike  road  shall  be  located  through  burial- 
grounds  for  the  dead,  without  consent  of  the  proprietors  thereof. 

An  Actio  establish  Railroad  Commissioner'-  wed  June  l-ilh,  1839. 

".  1  provides  for  the  annual  appointment  of  three  Commissioners. 
Sect.  2  requires  such  Commissioners  to  examine  the  doings  of  Railroad  Corporations, 

and  to  inquire  into  any  contracts  giving  a  preference  to  one  Steamboat  Company 

over  another. 
Sect.  3  empowers  said  Commissioners,  when  necessary,  to  send  for  persons  and 

papers,  to  examine  witnesses  under  oath,  and  to  issue  necessary  process. 
Sect.  4  requires  them  to  report  to  the  Gcncrr.l  annually,  and  oftcner 

if  necessary,  the  con  "road  Companies. 

Sect.  5  provides  for  their  coi  ion. 

Sect.  G  appoints  the  persons  I  i  d  as  such  Commissioners  until  May  next. 

..  issed  January  l\  ,         ling  to  railroads. 

1  prov;  '  no  turnpike,  railroad,  or  bridge  Corporation  shall  be  capable 

of  holding  any  estate  in  lands,  except  for  corporate  purposes;  and  that  all  future 
grants,  except  for  such  purposes,  shall  be  void. 

70  ; 
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An  Act,  rendering  the  property  of  Corporations  out  of  the  State  liable  to  be  attached  for 
debts  due  in  this  State,  and  directing  the  mode  of  procedure,  was  passed  January  31, 
1840. 

Section  7  of  an  Act  in  relation  to  the  Supreme  Court,  in  the  volume  of  Revised  Laws  of 
ISi-i,  provides  that  writs  of  injunction  may  issue  against  railroad  and  other  Corporations, 
for  a  violation  of  their  Charters. 

An  Act  prescribing  the  forms  of  Writs,  in  the  same  volume,  Sections  29  to  37  inclusive, 
directs  the  mode  of  attachment  and  sale  on  execution  of  shares  in  an  incorporated 
Company. 

An  Act  in  relation  to  Railroads,  in  the  same  volume,  contains  important  provisions. 

An  Act  concerning  Crimes  and  Punishmeuts,  section  45,  in  the  same  volume,  prescribes 
a  penalty  for  the  injury  or  obstruction  of  a  railroad. 

An  Act  continuing  in  force  the  Lien  Act  until  July  4,  1845,  icas  passed  January  25,  1845. 

An  Act  was  passed  June  27,  1845,  continuing  in  force  the  Lien  Act  until  the  January 

Session,  1846. 

An  Act  was  passed  January  16,  1846,  extending  the  Lien  Act  to  the  June  Sessio?i,  1846. 

An  Act  teas  passed  in  June,  1846,  extending  the  Lien  Act  to  the  June  Session,  1847. 

An  Act  relating  to  Railroads  toas  passed  in  January,  1847,  entitled  "An  Act  in  addition 
to  An  Act  establishing  Courts  of  Common  Pleas." 

Sect.  1  provides,  when  a  railroad  Company  shall  locate  their  road  or  a  part  thereof, 
that  they  shall  file  a  report  thereof  with  the  Clerk  of  the  Court  of  Common  Picas 
for  the  county,  who  shall  thereupon  give  the  notice  prescribed  for  a  Special 
Court. 

Sect.  2  gives  to  such  Court  the  same  power  and  jurisdiction  as  at  a  regular  term 
thereof;  the  Company  paying  the  expenses  of  notifying  and  holding  the  same. 

Sect.  3  fixes  the  compensation  of  officers  at  such  Special  Court. 

a    Ac  was  passed  in  January,  1847,  having  numerous  provisions  as  to  Mechanics'  Liens 

on  real  estate. 

An  Act  in  addition  to  "  An  Act  relating  to  Railroads,"  was  passed  in  January,  1848. 

Sect.  1  declares  any  railroad,  built  without  charter  or  license  from  the  General 

Assembly,  to  be  a  public  nuisance. 
Seel.  2  authorizes  and  directs  the  Attorney- General  to  abate  such  nuisance,  and  to 

iLo  ii  bill  in  Equity  against  any  person  or  Company  building  the  same. 
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An  Act,  in  addition  to  an  Act  entitled  "An  Act  relative  to  the  Tlarbor  and  Public  Waters 
of  the  town  of  Providence,"  passed  in  May,  1848,  contains  provisions  relating  to 
Railroads. 

Sect.  1  authorizes  the  City  Counsel  of  Providence  to  grant  to  railroad  Companies, 
■whose  road  terminates  in  the  city,  the  right  to  lay  rails  over  public  lands  and 
waters. 

Sect.  2  empowers  the  Council  to  make  ordinances  relating  thereto,  and  to  take  up 
the  rails  of  any  Company  refusing  to  comply  with  such  ordinances. 

Sect.  3  provides  that  this  Act  shall  not  impair  any  rights  of  the  State. 

Sect,  4  provides  that  this  Act  shall  take  effect  immediately. 


I.vws  of  tue  February  Session,  1834' 

An  Act  securing  to  Mechanics  and  others,  payment  for  their  labor  and  materials 
expended  in  erecting  and  repairing  houses  and  other  buildings,  canals,  railroads, 
and  turnpikes,  with  their  appurtenances. 

Sect.  1.  Be  it  enacted,  §'c.  That  every  dwelling-house  or  other 
building  erected  or  repaired,  and  all  or  a  portion  of  any  canal, 
turnpike,  or  railroad  hereafter  constructed  within  this  State,  toge- 
ther with  the  lot  or  portion  of  land  upon  which  the  same  is  erected 
or  located,  shall  be  subject  to  the  payment  of  the  debts  contracted 
for  or  by  reason  of  any  work  done,  or  materials  furnished  by  any 
mechanic  or  other  person  or  persons  employed  in  furnishing  such 
materials  for.  or  in  the  building,  erecting,  constructing,  or  repairing 
of  any  such  house  or  other  building,  canal,  turnpike,  or  railroad, 
before  any  other  lieu  which  originated  subsequent  to  the  com- 
mencement of  the  same  ;  but  if  such  house  or  other  building,  canal, 
turnpike,  or  railroad,  or  any  portion  thereof,  shall  have  been  con- 
structed, built,  or  repaired  under  contract  or  contracts  entered  into 
by  the  owner  or  owners,  proprietor  or  proprietors  thereof,  or  his, 
her,  or  their  agent  or  agents,  with  any  person  or  persons,  no  person 
who  may  have  done  work  for  such  contractor  or  contractors,  or 
furnished  materials  to  him.  her,  or  them,  or  on  his,  her,  or  their 
order  and  authority,  shall  have  or  possess  any  lien  on  such  house 
or  other  building,  canal,  turnpike,  or  railroad,  for  such  work  done 
or  materials  so  furnished,  unless  such  person  or  persons  employed 
by  such  contractor  or  contractors  to  do  work  on,  or  furnish  mate- 
rials for  such  building,  canal,  turnpike,  or  railroad,  shall,  within 
thirty  days  after  being  so  employed,  give  notice  in  writing,  to  the 
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owner  or  owners,  proprietor  or  proprietors  of  such  building,  canal, 
turnpike,  or  railroad,  or  to  his,  her.  or  their  agent  or  agents,  that  he 
or  they  are  so  employed  to  work,  or  to  furnish  materials;  and  that 
he  or  they  claim  the  benefit  of  the  lien  granted  by  this  Act :  pro- 
vided, that  no  lien  created  by  this  Act  shall  continue  in  force 
more  than  four  months  from  the  time  when  the  last  payment  shall 
fall  due,  by  any  contract  by  which  such  lien  shall  be  claimed, 
unless  legal  process  shall  have  been  commenced  for  enforcing  such 
lien,  in  manner  hereinafter  provided  :  provided,  however,  that  in 
case  any  person  who  has  acquired  any  lien  by  force  of  this  Act, 
shall  neglect  for  the  space  of  three  calendar  months  after  such 
labor  shall  have  been  completed  or  materials  furnished,  to  file  his 
account  therefor,  in  the  office  of  the  clerk  of  the  town  or  city, 
where  such  house,  building,  canal,  turnpike,  or  railroad  is  situated, 
and  to  give  notice  in  writing  on  his  said  account,  to  what  particu- 
lar house,  building,  canal,  turnpike,  or  railroad  the  same  refers, 
then  the  lien  aforesaid  shall  cease  as  against  all  persons,  except 
the  person  for  whom  said  work  was  done  or  materials  found,  his 
heirs  or  trustees. 

Sect.  2.  That  any  person  or  persons  having  a  lien  upon  any 
building  and  the  lot  of  land  on  which  it  stands,  canal,  turnpike, 
or  railroad,  or  their  appurtenances  as  aforesaid,  may  file  his,  her, 
or  their  petition  in  the  clerk's  office  of  the  court  of  common  pleas 
in  the  county  in  which  such  building,  land,  canal,  turnpike,  or  rail- 
road and  their  appurtenances,  contained  in  such  contract,  may  lie, 
twenty  days  before  the  sitting  of  said  court";  and  it  shall  be  the 
duty  of  the  clerk  of  said  court  to  give  notice  to  the  creditors  hav- 
ing a  lien  as  aforesaid  on  such  estate,  immediately,  of  the  pendency 
of  such  petition,  in  some  public  newspaper  in  this  State,  to  appear 
before  said  court  and  make  out  their  claims  aforesaid ;  and  to  cite 
the  owner  or  owners,  proprietor  or  proprietors,  of  such  estate,  his, 
her,  or  their  agent  or  agents,  if  within  this  State,  to  shew  cause,  if 
any  they  have,  why  a  decree  that  said  estate  should  be  sold, 
should  not  be  passed,  by  causing  each  of  them  to  be  served  with 
an  attested  copy  of  said  petition,  at  least  ten  days  before  the  sitting 
of  said  court.  And  if  such  lien  creditors,  owner  or  owners,  pro- 
prietor or  proprietors  of  such  building,  land,  canal,  turnpike,  or 
railroad,  shall  be  absent  from  or  reside  out  of  the  State,  and  shall 
not  return  therein  after  said  petition  shall  be  filed  in  the  clerk's 
office  as  aforesaid,  and  before  the  sitting  of  said  court,  the  said 
petition  shall  be  continued  one  term.     And  every  such  creditor 
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who  does  not  appear  and  exhibit  his  claim  to  the  court,  before  the 
sale  of  said  estate  shall  be  decreed,  shall  not  be  entitled  to  the 
benefit  of  such  lien.  And  when  it  shall  be  made  to  appear  to  the 
court  before  which  petition  shall  be  pending,  either  by  the  default 
or  confession  of  the  party  petitioned  against,  or  by  the  verdict  of  a 
jury,  that  any  sum  of  money  secured  by  any  such  contract  had 
been  due  and  unpaid  sixty  days  at  the  time  of  preferring  such 
petition,  the  court  may  enter  up  judgment  against  the  respond- 
ent or  respondents  in  favor  of  each  of  such  lien  creditors,  for  such 
sum  as  may  be  found  due  to  them  respectively,  and  all  lawful 
costs.  And  may  order  such  property  or  estate  mentioned  in  such 
contract  as  aforesaid,  to  be  sold  at  public  auction  to  pay  and 
satisfy  the  same.  And  in  the  hearing  upon  any  such  petition, 
each  of  such  lien  creditors  shall  have  a  right  to  contest  the  claim 
of  the  other,  by  issue  to  the  jury  or  otherwise. 

Sect.  3.  That  whenever  the  owner  or  owners  of  any  such  pro- 
perty as  aforesaid,  shall  have  so  failed  to  perform  his  or  their  con- 
tract or  contracts  in  relation  thereto  as  aforesaid,  that  in  the 
opinion  of  the  court,  said  property  or  estate,  according  to  the  true 
intent  and  meaning  of  this  Act,  ought  to  be  sold  as  aforesaid,  the 
person  or  persons  or  any  of  them  who  may  have  contracted  to 
furnish  labor  or  materials,  for  erecting,  constructing,  or  repairing 
such  buildings  or  property  as  aforesaid,  and  without  any  default 
on  his,  her,  or  their  part,  have  not  fully  performed  his,  her,  or 
their  contract,  a  portion  rate  of  the  sum  stipulated  to  be  paid 
to  such  lien  contractor  or  contractors,  shall  be  awarded  to  him, 
her,  or  them;  and  any  creditor  of  the  owner  of  any  lot  of  land 
on  which  such  building,  canal,  turnpike,  or  railroad  as  afore- 
said, shall  have  been  erected,  constructed,  or  repaired  by  contract 
as  aforesaid,  who  shall  have  caused  such  land  with  the  appurte- 
nances to  be  attached,  to  secure  the  payment  of  his  demand,  pre- 
viously to  any  such  lien  creditor  entering  into  any  contract  as 
aforesaid,  shall  be  preferred  to  any  such  contracting  creditor,  so 
far  as  relates  to  the  value  of  said  laud  or  building,  in  the  State  in 
which  they  were  at  the  time  when  the  erecting,  constructing,  and 
repairing  of  such  building,  canal,  turnpike,  or  railroad  was  com- 
menced;  and  the  value  of  such  land  and  property  at  the  time  the 
same  was  attached  as  aforesaid,  shall  be  ascertained  by  the  appraisal 
of  three  disinterested  freeholders,  to  be  appointed  by  said  court  of 
the  county  in  which  such  land  or  property  shall  lie  or  be  located. 

Sect.  4.  That  in  all  cases  in  which  said  court  shall  order  and 
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decree  any  such  estate  to  be  sold  as  aforesaid,  the  same  shall  be 
sold  upon  execution  issuing  from  said  court,  by  the  sheriff  or  his 
deputy,  in  the  same  manner  that  other  estates  are  directed  to  be 
sold  on  execution.  And  if  the  sheriff  be  interested,  then,  by  any 
town  sergeant  in  the  county  in  which  such  estate  lies.  And  such 
notice  shall  be  given  of  the  time  and  place  of  sale,  as  is  required 
by  law  for  the  sale  of  real  or  personal  estate  upon  execution  in 
other  cases.  And  whenever  it  shall  be  found  by  the  officer  making 
such  sale,  that  the  net  proceeds  of  such  sale  are  insufficient  to 
satisfy  the  sums  which  shall  have  been  awarded  to  the  lien  con- 
tract creditors  and  attaching  creditors,  according  to  the  provisions 
of  this  Act,  it  shall  be  the  duty  of  such  officer,  after  satisfying  this 
claim  of  the  attaching  creditor  or  creditors,  if  such  there  are,  to 
apportion  the  net  proceeds  of  such  sale  among  the  lien  creditors 
according  to  the  sums  to  them  respectively  awarded.  And  if  the 
net  proceeds  of  the  sales  of  such  estate  shall  exceed  the  amount  of 
all  the  sums  ascertained  and  awarded  as  aforesaid,  it  shall  be  the 
duty  of  such  officer  to  pay  over  the  excess  to  the  respondent. 

Sect.  5.  That  in  all  cases  arising  under  this  Act,  every  party 
shall  be  entitled  to  a  trial  by  jury,  of  any  matter  of  fact  in  the 
cause;  and  any  one  or  more  of  the  parties  may  appeal  from  the 
judgment  of  the  court  of  common  pleas,  to  the  supreme  judicial 
court,  as  in  other  cases.     February  1,  1834. 

Laws  of  the  June  Session,  1836. 

An  Act  in  relation  to  petitions  for  Acts  of  incorporation  for  Canal,  Railroad,  and 

Turnpike  Companies. 

Be  it  enacted,  fyc.  That  whenever  any  person  or  persons  shall 
prefer  a  petition  to  the  General  Assembly,  praying  for  an  Act  of 
incorporation  of  any  canal,  railroad,  or  turnpike  company,  such 
petition  shall  be  accompanied  with  a  plan  or  series  of  plans  of  the 
proposed  route,  made  by  a  skilful  engineer;  on  which  shall  be 
delineated  a  profile  of  the  land  proposed  to  be  taken,  and  of  the 
line  of  such  canal,  railroad,  or  turnpike,  together  with  all  the  em- 
bankments and  cuttings,  and  of  the  buildings  and  other  obstruc- 
tions in  the  course  of  said  route.  And  said  plan  or  plans  shall  be 
drafted  on  a  horizontal  scale  of  forty  rods  to  an  inch,  and  on  a 
perpendicular  scale  of  fifty  feet  to  an  inch.  And  the  petitioners 
shall  also  present  with  their  petition,  a  detached  report  made  by 
the  same  engineer,  of  the  character  of  the  soil ;  of  the  manner  in 
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which  it  is  proposed  to  construct  such  canal,  railroad,  or  turnpike, 
with  a  particular  statement  of  the  estimated  expense  of  such  con- 
templated work;  including  the  actual  cost  of  the  land  which  may- 
be required  for  such  route.  And  if  such  petitions  be  granted,  all 
such  plans  and  reports  shall  be  deposited  and  retained  in  the 
secretary's  office.     June,  1836. 

Laws  of  the  Novekbeb  Session,  1836. 

An  Act  authorizing  the  holding  of  special  Courts  of  Common  Pleas  in  certain  cases, 
and  for  other  purposes  therein  mentioned. 

Sect.  1.  Be  it  enacted,  Sfc.  That  upon  application  of  any  turn- 
pike or  railroad  company,  or  of  any  landholder  or  other  person 
whose  interests  may  be  allectcd  by  such  road,  or  by  the  doings  of 
such  company,  or  their  agents,  special  courts  of  common  pleas 
may  be  called  and  held  in  manner  as  prescribed  by  law  for  the 
purpose  of  hearing  and  determining  any  matter  or  thing  whereof 
the  courts  of  common  pleas  have,  by  virtue  of  any  Act  of  incorpo- 
ration, jurisdiction,  and  cognizance  relative  to  turnpikes  or  rail- 
roads; due  notice  being  given  to  the  adverse  party  by  citation  to 
be  served  on  said  party,  at  least  ten  days  before  the  time  of  holding 
such  special  courts. 

Sect.  2.  When  any  court  of  common  pleas,  at  its  stated  and 
regular  term,  shall  adjourn  to  a  future  day  beyond  the  Tuesday  of 
the  next  succeeding  week,  for  the  special  purpose  of  receiving  any 
report  of  commissioners,  or  for  the  hearing  or  determining  any 
matter  relative  to  any  turnpike  or  railroad,  such  adjournment  shall 
not  operate  to  suspend  or  delay  any  execution  or  appeal  on  any 
judgment  or  decree  of  such  court,  but  such  appeal  shall  be  had 
and  taken,  and  such  execution  shall  issue  and  be  returnable  in 
the  same  manner  as  though  such  court  had  been  adjourned 
sine  die. 

Sect.  3.  In  any  case  of  appeal  by  cither  party  from  the  report 
or  award  of  the  commissioners  appointed  to  appraise  damages  sus- 
tained by  landholders  in  consequence  of  the  building  of  any  turn- 
pike or  railroad  over  or  upon  their  lands,  the  sum  awarded  shall 
be  lodged  by  the  company  liable  for  the  same,  with  the  clerk  of  the 
court  having  cognizance  of  the  appeal,  subject  to  the  order  of  such 
court,  to  await  the  final  trial  and  determination  of  such  appeal; 
and  so  much  thereof  as  shall  be  finally  recovered  against  such 


840         GENERAL  LAWS  CONCERNING  RAILROADS. 

company,  shall  be  paid  to  the  party  so  recovering,  and  shall  be 
indorsed  on  the  execution  when  issued;  or  if  sufficient  in  amount, 
shall,  when  so  paid,  go  to  satisfy  and  discharge  the  judgment ;  and 
the  surplus,  if  any,  shall  be  repaid  to  such  company. 

Sect.  4.  No  turnpike  company  shall  set  up  any  gate  on  their 
road,  or  receive  toll  for  travelling  or  transporting  thereon,  nor  shall 
any  railroad  company  or  any  person  start  any  locomotive  engine 
or  car  or  other  vehicle  upon  any  railroad,  excepting  for  the  con- 
structing or  completion  of  the  same,  until  all  the  damages  assessed 
or  awarded  against  such  company  shall  have  been  released,  or  the 
sums  assessed  against  them  as  aforesaid,  paid  or  lodged  as  required 
by  the  third  section  of  this  Act ;  nor  until  such  company  shall 
moreover  have  performed  and  complied  with  all  the  conditions 
and  requirements  incumbent  upon  them  to  have  previously  per- 
formed and  complied  with,  by  virtue  of  their  several  Acts  of  incor- 
poration. 

Sect.  5.  The  courts  of  common  pleas  at  their  stated  terms,  or 
when  specially  called  for  that  purpose,  shall  fill  any  vacancy 
which  may  occur  of  any  commissioner  by  them  appointed  upon 
any  turnpike  or  railroad;  and  may  in  their  discretion,  upon  appli- 
cation and  cause  shown,  remove  any  commissioner  and  appoint 
another  in  his  place.     November,  1S36. 

Laws  of  the  January  Session,  1837. 

An  Act  in  amendment  of  an  Act,  entitled  "  an  Act  securing  to  mechanics  and 
others,  payment  for  their  labor  and  materials  expended  in  erecting  and  repairing 
Houses  and  other  buildings,  Canals,  Railroads,  and  Turnpikes,  with  their  appur- 
tenances." 

Sect.  1.  Be  it  enacted,  fyc.  That  no  dwelling-house  or  other 
building,  or  the  land  on  which  any  such  house  or  building  shall 
stand,  shall  be  subject  to  the  payment  of  the  debts  contracted,  for 
or  by  reason  of  any  work  done  in  repairing  the  same,  when  the 
person  or  persons  making  said  repairs  is  employed  by  the  lessee  of 
such  house  or  building  ;  unless  the  written  consent  of  the  owner  is 
first  obtained,  assenting  to  such  repairs,  and  acknowledging  the 
claim  upon  such  estate  for  the  payment  thereof.     January,  1837. 
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Laws  of  the  January  Session,  1837. 

An  Act  in  addition  to  an  Act,  entitled  "  an  Act  vesting  chancery  powers  in  the 
Supreme  Judicial  Court  in  certain  cases." 

Sect.  3.  Be  it  enacted,  t^'C.  That  the  said  court  in  term  time,  or 
either  of  the  justices  thereof  in  vacation,  upon  the  application  of 
any  person  interested  therein,  and  upon  cause  shown,  in  their  or 
his  discretion,  may  grant  writs  of  injunction  according  to  the  course 
of  courts  of  chancery,  against  any  railroad  or  turnpike  corpora- 
tion in  this  State,  who  are  using  any  of  their  corporate  rights  and 
franchises  in  violation  of,  or  repugnant  to  the  conditions,  limita- 
tions, and  provisions  contained  in  their  several  Acts  of  incorpora- 
tion :  provided,  however,  that  the  corporation  against  whom  said 
writ  of  injunction  shall  be  prayed,  shall  first  have  notice  of  the 
pendency  of  such  application,  and  shall  be  heard  in  the  matter  if 
they  shall  see  fit.     January,  1S37. 

Laws  of  the  January  Session,  1838. 

An  Act  in  relation  to  Turnpike,  Bridge,  and  Railroad  Corporations. 

Sect.  1.  Be  it  enacted,  fyc.  That  hereafter  it  shall  be  the  duty 
of  the  several  turnpike,  toll-bridge,  and  railroad  corporations 
within  this  State,  to  keep  an  accurate  account  of  the  tolls  actually 
received  or  taken  at  the  several  gates,  bridges,  or  offices  of  receipt 
on  their  roads  and  bridges  severally ;  to  cause  the  same  to  be  veri- 
fied from  time  to  time  by  the  oath  of  the  person  who  shall  receive 
the  same;  and  to  keep  the  same  at  all  times  in  readiness  for  the 
examination  of  the  General  Assembly.     January,  1S3S. 

Laws  of  the  February  Session,  1838. 
An  Act  relative  to  Itailroads. 

Sect.  1.  Be  it  enacted,  tifc.  That  every  railroad  company  incor- 
porated under  the  authority  of  this  State,  shall  cause  a  bell  of  at 
least  thirty-live  pounds  in  weight,  to  be  placed  on  each  locomotive 
engine  passing  upon  their  road  ;  and  the  said  bell  shall  be  rung  at 
the  distance  of  at  least  eighty  rods  from  the  place  where  said  rail- 
road crosses  any  turnpike,  highway,  or  public  way,  upon  the  same 
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level  with  the  railroad  :  and  shall  be  kept  ringing  until  the  engine 
has  crossed  such  turnpike  or  way. 

Sect.  2.  Every  such  railroad  company  shall  cause  boards  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  constantly  main- 
tained across  such  turnpike,  highway,  or  public  way,  where  it  is 
crossed  by  the  railroad  upon  the  same  level  therewith ;  the  said 
posts  and  board  to  be  of  such  height,  as  shall  be  easily  seen  by 
travellers,  without  obstructing  the  travel ;  and  on  each  side  of  said 
boards,  the  following  inscription  shall  be  painted  in  capital  letters 
of  at  least  the  size  of  nine  inches  each,  Railroad  Crossing — Look 
out  for  the  Engine  while  the  bell  rings. 

Sect.  3.  If  any  railroad  company  shall  unreasonably  neglect  or 
refuse  to  comply  with  the  requisitions  contained  in  this  Act,  they 
shall  forfeit  for  every  such  neglect  or  refusal,  a  sum  not  exceeding 
one  thousand  dollars  ;  to  be  recovered  in  an  action  on  the  case,  in 
the  name  of  the  general  treasurer,  before  any  court  proper  to  try 
the  same  ;  one  half  thereof  to  and  for  the  use  of  the  State,  and  the 
other  half  to  and  for  the  use  of  the  person  who  shall  sue  for  such 
penalty.  And  the  said  railroad  company  shall  also  be  liable  for 
all  damages  sustained  by-  any  person,  by  reason  of  such  neglect  or 
refusal  on  the  part  of  the  company,  or  of  any  of  their  agents,  to  be 
recovered  in  an  action  on  the  case,  by  the  person  sustaining  such 
damages.     February  1,  1838. 

Laws  of  the  November  Session,  1838. 

An  Act  in  addition  to  "  an  Act,  to  prevent  the  violation  of  the  sanctuary  of  the 

Dead." 

Sect.  1.  Be  it  enacted,  fyc.  That  hereafter  it  shall  be  not  lawful 
to  locate  or  construct  any  railroad,  canal,  turnpike  road,  highway, 
or  public  easement  whatever,  in,  upon,  or  through  any  grave, 
graves,  or  enclosures  used  or  appropriated  for  the  burial  of  the 
dead,  without  the  consent  of  the  proprietor  or  proprietors  thereof; 
and  in  case  such  place  of  burial  belongs  to,  or  is  used  by  the 
inhabitants  of  any  town,  without  the  consent  of  the  town  in  which 
the  same  is  situated.     November,  1838. 
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Laws  of  the  June  Session,  1839. 
An  Act  to  establish.  Railroad  Commissioners. 

Sect.  1.  Be  it  enacted,  ^'c.  That  there  shall  hereafter  be  annu- 
ally appointed  by  the  General  Assembly  at  its  May  session,  in  the 
same  manner  that  other  State  officers  are  appointed,  a  board  of 
railroad  commissioners;  to  consist  of  a  number  not  less  than 
three,  who  shall  be  commissioned  and  engaged  as  other  State 
officers  are. 

Sect.  2.  It  shall  be  the  duty  of  said  board  of  commissioners 
upon  complaint  or  otherwise,  whenever  a  majority  of  them  shall 
deem  it  expedient,  personally  to  examine  into  any  or  all  of  the 
transactions  and  proceedings  of  any  railroad  corporation  that  now 
is,  or  hereafter  may  be  authorized  and  established  in  this  State,  in 
order  to  secure  to  all  the  citizens  and  inhabitants  of  the  same,  the 
full  and  equal  privileges  of  the  transportation  of  persons  and  pro- 
perty at  all  times,  that  may  be  granted  either  directly  or  indirectly 
by  any  such  corporation  to  the  citizens  of  any  other  State  or 
States ;  and  ratably  in  proportion  to  the  distance  any  such  persons 
or  property  may  be  transported  on  any  railroad  as  aforesaid  ;  and 
to  enquire  into  any  contract,  understanding,  or  agreement,  by 
which  any  railroad  company  shall  attempt  to  transfer,  or  give  to 
any  steamboat  company  or  any  steamboat,  any  favor  or  preference 
over  any  other  such  company  or  boat,  cither  as  to  freight  or  pas- 
sage, contrary  to  the  true  intent  and  meaning  of  this  Act,  and  the 
several  Acts  heretofore  passed  in  relation  to  railroads. 

Sect.  3.  It  shall  be  competent  for  the  said  board  of  commission- 
ers, or  a  majority  of  them,  in  the  discharge  of  their  duty  under 
this  Act,  whenever  they  shall  deem  it  proper,  to  send  for  persons 
and  papers,  and  to  examine  witnesses  under  oath  ;  which  oaths 
the  said  commissioners  are  hereby  authorized  to  administer ;  and 
to  issue  all  necessary  and  proper  process  for  the  purposes  afore- 
said. 

Sect.  4.  It  shall  be  the  duty  of  said  commissioners,  as  often  as 
twice  every  year,  and  oftener  if  they  deem  it  necessary,  to  report 
to  the  General  Assembly  the  state,  condition,  and  proceedings  of 
the  several  railroad  companies,  so  far  as  the  public  interest  may 
require  the  same. 

Sect.  5.  The  said  commissioners  shall  be  allowed  as  a  compen- 
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sation  for  their  services  from  time  to  time,  upon  the  presentation  of 
their  account  to  the  General  Assembly,  such  sum  as  the  General 
Assembly  may  think  proper  to  allow. 

Sect.  6.  Gideon  Spencer,  William  Rhodes,  and  Henry  H.  Luther 
are  hereby  appointed  commissioners  under  this  Act;  who  shall 
exercise  all  the  powers  and  be  liable  to  all  the  duties  hereinbefore 
granted  and  enjoined  until  the  first  Wednesday  of  May  next,  or 
until  others  shall  be  duly  appointed  or  qualified  in  their  stead. 
June,  1S39. 

La"ws  of  the  January  Session*,  1840. 

An  Act  to  prevent  certain  Corporations  from  holding  the  fee  simple  of  lands  in  this 

State. 

Be  it  enacted,  fyc.  That  no  turnpike  corporation,  railroad  cor- 
poration, or  bridge  corporation,  shall  be  capable  in  law  to  take  or 
hold  any  land  in  this  State  in  fee,  or  for  life  or  lives,  or  for  term  of 
years,  or  by  any  other  title  or  tenure,  or  for  any  other  use  than 
such  as  is  expressly  provided  in  the  charter  of  any  such  corpora- 
tion ;  and  all  deeds  or  instruments  of  whatever  description  made 
to  any  such  corporation,  contrary  to  the  true  intent  and  meaning 
of  this  Act,  shall  be  null  and  void :  provided,  that  nothing  in  this 
Act  shall  be  construed  to  affect  any  title  already  acquired  by  any 
such  corporation,  in  conformity  to  power  expressly  contained  in 
its  charter  granted  by  the  legislature  of  this  State.  January  14, 
1840. 

Latvs  of  the  January  Session,  1840. 

An  Act  in  addition  to  An  Act  to  prescribe  the  forms  of  "Writs  and  manner  of 

serving  them. 

Sect.  1.  Be  it  enacted,  §~c.  That  when  any  incorporated  com- 
pany established  without  this  State  shall  be  indebted  or  liable  to 
any  person  or  persons,  the  personal  and  real  estate  of  such  com- 
pany within  this  Stale  shall  be  liable  to  be  attached  and  held  to 
answer  any  just  debt  or  demand  ;  and  a  writ  directed  to  the  pro- 
per officers  may  be  issued  by  any  competent  court,  commanding 
such  officers  to  attach  the  goods  and  chattels  or  real  estate  of  such 
corporation,  to  the  amount  named  in  such  writ ;  and  also  to  sum- 
mon said  corporation  to  appear  at  the  proper  court,  by  leaving  a 
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copy  of  the  summons  with  any  known  agent  of  said  corporation  in 
this  State. 

Sect.  2.  Upon  making  such  attachment,  the  officer  making  the 
same  shall  leave  an  attested  copy  of  such  writ  with  the  person  in 
possession  of  such  goods  and  chattels  or  real  estate,  if  any  person 
be  in  possession;  and  if  real  estate  be  attached,  he  shall  also  leave 
an  attested  copy  with  the  town  clerk  of  the  town  where  the  real 
estate  is  situated. 

Sect.  3.  If  there  be  no  agent  or  attorney  of  such  corporation 
within  this  State,  known  to  such  officer  upon  whom  such  sum- 
mons can  be  served,  he  shall  advertise  the  same  immediately  for 
the  space  of  three  successive  weeks,  once  a  week,  in  some  news- 
paper printed  in  the  town  or  city  nearest  the  place  where  the  real 
or  personal  estate  may  be  situated.     January  31,  1S40. 

Revised  Statutes,  1841. 
An  Act  in  relation  to  the  Supreme  Court. 

• 

Sect.  7.  Be  it  enacted,  fyc.  That  the  said  court,  upon  the  appli- 
cation of  any  person  interested  therein,  and  upon  cause  shown,  in 
their  discretion,  may  grant  writs  of  injunction,  according  to  the 
course  of  courts  of  chancery,  against  any  railroad  or  turnpike  cor- 
poration in  this  State,  that  shall  be  using  any  of  its  corporate 
rights  and  franchises  in  violation  of  or  repugnant  to  law,  or  to  the 
conditions,  limitations,  and  provisions  contained  in  its  charter  of 
incorporation  :  provided,  however,  that  the  corporation  against 
which  said  writ  of  injunction  shall  be  prayed,  shall  first  have 
notice  of  the  pendency  of  such  application,  and  shall  be  heard  in 
the  matter  if  they  shall  see  fit.  Upon  a  similar  application  and 
under  like  limitations  and  provisions,  any  justice  of  said  court  in 
vacation  may  grant  a  writ  of  injunction,  to  continue  in  force  until 
the  next  term  of  the  court  in  the  same  county  and  for  any  definite 
time  thereafter,  unless  removed  by  said  court. 

Revised  Statutes,  1844. 

An  Act  prescribing  the  forms  of  Writs  and  manner  of  serving  them. 

Sect.  20.  Be  it  enacted,  <$'c.  That  the  stock  or  shares  of  any 
body  corporate  established  out  of  this  State,  and  the  stock  or  shares 
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of  any  person  who  shall  reside  or  be  absent  out  of  this  State,  or 
shall  conceal  himself  therein,  in  any  bank,  insurance  company,  or 
other  incorporated  company  within  this  State,  shall  be  liable  to  be 
attached  to  answer  any  just  debt,  claim,  or  demand  ;  and  when- 
ever any  writ  shall  be  sued  out  as  aforesaid,  the  plaintiff  or  his 
attorney  shall,  on  the  back  of  said  writ,  direct  the  officer  who  may 
be  charged  with  the  service  thereof,  to  attach  the  defendant's  stock 
or  shares  in  such  incorporated  company ;  and  the  leaving  an 
attested  copy  of  such  writ,  with  a  copy  of  the  plaintiff's  direction 
thereon,  if  a  bank,  with  the  cashier  thereof,  if  an  insurance  com- 
pany, with  the  president  or  secretary  thereof,  and  if  any  other 
corporate  body,  with  the  treasurer  thereof  or  person  executing  the 
duties  of  treasurer,  shall  be  sufficient  to  attach  such  defendant's 
stock  or  shares  in  said  company,  and  the  same  shall  be  held  to 
answer  the  said  debt,  claim,  or  demand. 

Sect.  30.  Whenever  any  incorporated  company  as  aforesaid  shall 
be  served  with  a  copy  of  such  writ  as  aforesaid,  it  shall  be  the  duty, 
if  a  bank,  of  the  cashier  thereof,  if  an  insurance  company,  of  the 
president  or  secretary  thereof,  and  if  any  other  corporate  body,  of 
the  treasurer  thereof  or  person  executing  the  duties  of  treasurer,  to 
render  an  account,  upon  oath,  to  the  court  to  which  said  writ  shall 
be  returnable,  of  what  stock  or  shares  the  defendant  had  in  said 
company  at  the  time  of  the  service  of  such  writ,  as  aforesaid  ;  and 
the  said  cashier,  or  president,  or  secretary,  or  treasurer  or  person 
executing  the  duties  of  treasurer  as  aforesaid,  may  be  compelled 
to  testify  like  witnesses  in  other  cases  ;  and  when  execution  issues 
against  the  defendant  for  any  such  debt,  claim,  or  demand,  the 
officer  charged  therewith  shall  serve  a  copy  of  the  same,  if  a  bank, 
upon  the  cashier  thereof,  if  an  insurance  company,  upon  the  pre- 
sident or  secretary  thereof,  and  if  any  other  corporate  body,  upon 
the  treasurer  thereof  or  person  executing  the  duties  of  treasurer ; 
which  shall  be  deemed  a  good  and  sufficient  levy  of  such  execu- 
tion upon  the  stock  or  shares  of  the  defendant  in  such  company ; 
and  the  said  stock  or  shares  shall  be  advertised  and  sold,  (or  so 
much  thereof  as  shall  be  necessary,)  in  the  same  manner  as  other 
personal  property  attached  on  execution ;  and  a  deed  or   deeds 
thereof  given  by  the  officer  aforesaid  shall  vest  in  the  purchaser 
all  the  defendant's  right,  title,  and  interest  in  such  stock  or  shares 
so  sold  as  aforesaid ;  and  said  deed  shall  be  duly  recorded  by  the 
recording  officer  of  such  company. 
Sect.  31.  The  stock  or  shares  of  any  body  corporate  established 
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■without  this  State,  or  of  any  person  whatsoever  in  any  incorporated 
company  within  this  State,  shall  be  liable  to  be  attached  on  execu- 
tion duly  obtained,  like  other  personal  property  ;  and  such  execu- 
tion being  directed  to  the  proper  officer,  according  to  law,  he  may 
levy  the  same  in  the  manner  set  forth  in  the  preceding  section, 
upon  any  stock  or  shares  of  the  defendant  to  be  found  within  his 
precinct ;  and  shall  proceed  to  advertise,  and  sell,  and  give  deeds 
thereof,  in  the  manner  therein  prescribed. 

Sect.  32.  Nothing  in  this  Act  contained  shall  be  construed  to 
destroy  or  impair  any  lien  or  claim  which  any  incorporated  com- 
pany aforesaid  or  any  person  whatsoever  may  have  upon  any  such 
stock  or  shares  so  attached  or  levied  upon  as  aforesaid  ;  but  the 
said  lien  or  claim  aforesaid  shall  be  and  remain  as  if  this  Act  had 
not  been  passed. 

Sect.  33.  The  same  proceedings  respecting  foreign  attachments 
shall  be  observed  in  justices'  courts,  as  in  the  supreme  court  or  in 
any  court  of  common  pleas. 

Sect.  34.  When  any  incorporated  company  established  without 
this  State  shall  be  indebted  or  liable  to  any  person,  the  personal 
and  real  estate  of  such  company  within  this  State  shall  be  liable 
to  be  attached  and  held  to  answer  any  just  debt,  claim,  or  demand; 
and  a  writ  directed  to  the  proper  officer  may  be  issued  by  any 
competent  court,  commanding  such  officer  to  attach  the  goods  and 
chattels  or  real  estate  of  such  corporation,  to  the  amount  named  in 
such  writ;  and  also  to  summon  said  corporation  to  appear  at  the 
proper  court,  by  leaving  a  copy  of  the  summons  with  any  known 
agent  of  said  corporation  in  this  State. 

Sect.  35.  Upon  making  such  attachment,  the  officer  making 
the  same  shall  leave  an  attested  copy  of  such  writ  with  the  person 
in  possession  of  such  goods  and  chattels  or  real  estate,  if  any  per- 
son be  in  possession  ;  and  if  real  estate  be  attached,  he  shall  also 
leave  an  attested  copy  with  the  town  clerk  of  the  town  where  the 
real  estate  is  situated. 

Sect.  36.  If  there  be  no  agent  or  attorney  of  such  corporation 
within  this  State  known  to  such  officer,  upon  whom  such  summons 
can  be  served,  he  shall  publish  a  notification  of  such  attachment 
for  the  space  of  two  weeks,  once  a  week,  in  some  newspaper 
printed  in  the  town  nearest  the  place  where  the  real  or  personal 
estate  may  be  situated,  and  state  all  the  facts  in  his  return,  to  the 
end  that  the  court  may  order  further  notice  if  they  shall  deem  the 
same  necessary. 
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Sect.  37.  Whenever  final  judgment  for  any  sum  shall  be  ren- 
dered by  any  court  against  any  incorporated  company,  (except 
corporations  for  charitable,  literary,  or  religious  purposes,  and 
banks,)  execution  on  such  judgment  shall  be  issued  against  the 
goods,  chattels,  and  real  estate  of  such  corporation ;  and  when 
any  such  execution  shall  be,  by  the  officer  charged  with  the  ser- 
vice thereof,  returned  that  he  cannot  find  sufficient  property  of 
such  corporation  whereon  to  levy  the  same,  it  shall  and  may  be 
lawful  for  the  party  in  whose  favor  such  judgment  shall  have 
been  rendered,  to  sue  out  of  the  clerk's  office  of  the  court  in  which 
such  judgment  was  rendered,  a  writ  of  scire  facias  against  the 
president  and  directors  of  such  corporation,  if  any  such  there  be, 
and  if  none,  then  against  so  many  of  the  stockholders  thereof  as 
he  may  think  fit,  returnable  to  the  next  term  of  said  court;  and 
on  the  return  thereof,  unless  such  president  and  directors  or  stock- 
holders shall  make  it  appear  that  they  had  not,  at  the  time  of  the 
service  of  such  writ  of  scire  facias,  within  their  possession  and 
control,  sufficient  property  of  such  corporation  to  satisfy  said  judg- 
ment or  any  part  thereof,  said  court  shall  issue  execution  against 
such  president  and  directors  or  stockholders,  for  the  amount  of 
such  judgment,  with  interest  and  costs,  as  for  their  own  private 
debt;  but  if  it  shall  appear  that  such  president  and  directors  or 
stockholders  had  property  as  aforesaid  to  satisfy  part  of  said  judg- 
ment only,  then  execution  as  aforesaid  shall  issue  for  such  amount 
with  costs. 

Revised  Statutes,  1844, 
An  Act  in  relation  to  Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  every  railroad  company  incor- 
porated under  the  authority  of  this  State  shall  cause  a  bell  of  at 
least  thirty-two  pounds  in  weight  to  be  placed  on  each  locomotive 
engine  passing  upon  their  road  ;  and  the  said  bell  shall  be  rung  at 
the  distance  of  at  least  eighty  rods  from  the  place  where  said  rail- 
road crosses  any  turnpike,  highway,  or  public  way  upon  the  same 
level  with  the  railroad,  and  shall  be  kept  ringing  until  the  engine 
has  crossed  such  turnpike  or  road. 

Sect.  2.  Every  such  railroad  company  shall  cause  boards  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  constantly  main- 
tained, across  each  turnpike,  highway,  or  public  way,  where  it  is 
crossed  by  the  railroad  upon  the  same  level  therewith ;  the  said 
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posts  and  boards  to  be  of  such  height  as  shall  be  easily  seen  by 
travellers,  without  obstructing  the  travel ;  and  on  each  side  of  said 
boards  the  following  inscription  shall  be  painted  in  capital  letters, 
of  at  least  the  size  of  nine  inches  each,  "  Railroad  Crossing  — 
Look  out  for  the  Engine  while  the  Bell  rings" 

Sect.  3.  If  any  railroad  company  shall  unreasonably  neglect  or 
refuse  to  comply  with  the  requisitions  contained  in  this  Act,  they 
shall  forfeit  for  every  such  neglect  or  refusal  a  sum  not  exceeding 
one  thousand  dollars ;  to  be  recovered  in  an  action  of  debt  before 
any  court  proper  to  try  the  same  ;  one  half  thereof  to  and  for  the  use 
of  the  State,  and  the  other  half  to  and  for  the  use  of  the  person 
who  shall  sue  for  the  same.  And  the  said  railroad  company  shall 
also  be  liable  for  all  damages  sustained  by  any  person  by  reason 
of  such  neglect  or  refusal  on  the  part  of  the  company. 

Sect.  4.  Every  railroad  corporation  shall  keep  an  account  of 
the  toll,  freight,  and  passage  money  actually  received  at  their 
depots  and  offices  of  receipt,  and  keep  the  same  at  all  times  in 
readiness  for  the  examination  of  the  General  Assembly,  or  any 
committee  or  board  of  commissioners  that  may  be  appointed  by 
said  assembly. 

Sect.  5.  No  railroad  corporation  shall  be  capable  in  law  to  take 
or  hold  any  land  in  this  State,  in  fee  or  for  life  or  lives,  for  term  of 
years,  or  by  any  other  title  or  tenure,  for  any  other  use  than  such 
as  is  expressly  provided  in  the  charter  of  such  corporation ;  and 
all  deeds  or  instruments  of  whatever  description,  made  to  any  such 
corporation,  contrary  to  the  true  intent  and  meaning  of  this  Act,  so 
far  as  the  same  shall  be  contrary  hereto,  shall  be  null  and  void  : 
provided,  that  nothing  in  this  Act  shall  be  construed  to  affect  any 
title  already  acquired  by  any  such  corporation,  in  conformity  to 
power  expressly  contained  in  its  charter. 

Sect.  6.  There  shall  hereafter  be  annually  appointed  by  the 
General  Assembly  at  its  May  session,  in  the  same  manner  as  other 
State  officers  are  appointed,  a  board  of  railroad  commissioners ;  to 
consist  of  a  number  not  less  than  three,  who  shall  be  commissioned 
and  engaged  as  other  State  officers  are. 

Sect.  7.  It  shall  be  the  duty  of  said  board  of  commissioners 
whenever  a  majority  of  them  shall  deem  it  expedient,  personally 
to  examine  into  the  transactions  and  proceedings  of  any  railroad 
corporation  that  now  is,  or  hereafter  may  be,  authorized  and 
established  in  this  State,  in  order  to  secure  to  all  the  inhabitants 
the  same  and  equal  privileges  of  transportation  of  persons  and  pro- 
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perty  at  all  times,  that  may  be  granted,  either  directly  or  indirectly, 
by  any  such  corporation,  to  the  inhabitants  of  any  other  State ; 
and  ratably  in  proportion  to  the  distance  any  such  persons  or 
property  may  be  so  transported  ;  and  to  enquire  into  any  contract, 
understanding,  or  agreement,  by  which  any  railroad  company 
shall  attempt  to  transfer  or  give  to  any  steamboat  company  or  to 
any  steamboat  any  preference  over  any  other  steamboat  company 
or  boat,  either  as  to  freight  or  passage,  contrary  to  the  true  intent 
and  meaning  of  this  Act ;  and  into  all  the  other  acts  and  doings  of 
any  such  company  whereby  the  rights  and  privileges  of  this  State 
or  any  of  its  citizens  may  be  affected. 

Sect.  S.  It  shall  be  competent  for  the  said  board  of  commis- 
sioners, or  a  majority  of  them,  in  the  discharge  of  their  duty  under 
this  Act,  whenever  they  shall  deem  it  proper,  to  send  for  persons 
and  papers,  and  to  examine  witnesses  under  oath,  which  oaths  the 
said  commissioners  are  hereby  authorized  to  administer,  and  to 
issue  all  necessary  and  proper  process  for  the  purpose  aforesaid. 

Sect.  9.  It  shall  be  the  duty  of  said  commissioners  as  often  as 
twice  every  year,  and  oftener  if  they  deem  it  necessary,  to  report 
to  the  General  Assembly  the  state,  condition,  and  proceedings  of 
the  several  railroad  companies,  so  far  as  the  public  interest  may 
require  the  same. 

Sect.  10.  The  said  commissioners  shall  be  allowed  as  a  com- 
pensation for  their  services  from  time  to  time,  upon  the  presenta- 
tion of  their  accounts  to  the  General  Assembly,  such  sum  as  the 
General  Assembly  may  think  proper  to  allow. 

Revised  Statutes,  1844. 
An  Act  concerning  Crimes  and  Punishments. 

Sect.  45.  Be  it  enacted,  fyc.  That  whenever  any  person  shall 
be  convicted  of  maliciously  placing  upon  any  railroad  any  thing 
calculated  or  designed  to  hinder  or  impede  the  safe  passage  of  any 
locomotive  engine  or  car  over  such  railroad,  or  of  maliciously 
doing  any  other  act,  matter,  or  thing  so  calculated  or  designed, 
with  intent  to  interrupt  or  impede  the  safe  passage  of  such  locomo- 
tive engine  or  car,  he  shall  be  imprisoned  not  exceeding  ten  years 
nor  less  than  one  year,  or  fined  not  exceeding  ten  thousand  dollars. 
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Laws  of  the  January  Session,  1845. 

An  Act  to  continue  an  Act,  entitled  "  an  Act  securing  to  mechanics  and  others 
payment  for  their  labor  and  materials  expended  in  erecting  and  repairing  houses 
and  other  buildings,  canals,  railroads,  and  turnpikes,  with  their  appurtenances." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Act  entitled  "  an  Act 
securing  to  mechanics  and  others  payment  for  their  labor  and 
materials  expended  in  erecting  and  repairing  houses  and  other 
buildings,  canals,  railroads,  and  turnpikes,  with  their  appurten- 
ances," passed  February  7,  1834,  is  continued  in  operation  until  the 
fourth  day  of  July  next.     Passed,  January  25,  1845. 

Laws  of  the  June  Session,  1845. 

An  Act  to  continue  an  Act,  entitled  "  an  Act  securing  to  mechanics  and  others 
payment  for  their  labor  and  materials  expended  in  erecting  and  repairing  houses 
and  other  buildings,  canals,  railroads,  and  turnpikes,  with  their  appurtenances." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Act  entitled  "An  Act 
securing  to  mechanics  and  others  payment  for  their  labor  and 
materials  expended  in  erecting  and  repairing  houses  and  other 
buildings,  canals,  railroads,  and  turnpikes,  with  their  appurten- 
ances," passed  February  7th,  1S34,  and  all  Acts  in  amendment 
thereof,  are  hereby  continued  in  force  until  the  rising  of  the  Gene- 
ral Assembly  at  their  January  Session,  A.  D.  1S46.  Passed,  June 
27,  1845. 

Laws  of  the  January  Session,  1846. 

An  Act  to  continue  an  Act,  entitled  "an  Act  securing  to  mechanics  and  others 
payment  for  their  labor  and  materials  expended  in  erecting  and  repairing  houses 
and  other  buildings,  canals,  railroads,  and  turnpikes,  with  their  appurtenances." 

Sect.  1.  Be  it  enacted,  <$*c.  That  the  Act  entitled  "  an  Act 
securing  to  mechanics  and  others  payment  for  their  labor  and 
materials  expended  in  erecting  and  repairing  houses  and  other 
buildings,  canals,  railroads,  and  turnpikes,  with  their  appurten- 
ances," passed  February  7th,  1S34,  is  hereby  continued  in  operation 
till  the  rising  of  the  General  Assembly  at  its  next  June  Session. 

Sect.  2.  This  Act  shall  go  into  effect  from  and  after  the  passage 
thereof.     Passed,  January  1G,  184G. 
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Laws  of  the  Juke  Session,  1846. 

An  Act  to  continue  an  Act  entitled  "  An  Act  securing  to  mechanics  and  others 
payment  for  their  labor  and  materials  expended  in  erecting  and  repairing  houses 
and  other  buildings,  canals,  railroads,  and  turnpikes,  -with  their  appurtenances." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Act  entitled  "  An  Act 
securing  to  mechanics  and  others  payment  for  their  labor  and 
materials  expended  in  erecting  and  repairing  houses  and  other 
buildings,  canals,  railroads,  and  turnpikes,  with  their  appurten- 
ances," passed  February  7th,  1834,  is  hereby  continued  in  opera- 
tion until  the  rising  of  the  General  Assembly  at  its  next  January 
session. 

Sect.  2.  This  Act  shall  go  into  effect,  from  and  after  the  passage 
thereof.     June,  1846. 

Laws  op  the  January  Session,  1847. 
An  Act  in  addition  to  an  Act  establishing  Courts  of  Common  Pleas. 

Sect.  1.  Be  it  enacted,  fyc.  That  whenever  any  railroad  com- 
pany shall  locate  their  road  or  any  part  thereof,  they  may  file  the 
report  of  such  location  with  the  clerk  of  the  court  of  common  pleas 
in  the  county  in  which  such  located  railroad  is  situate,  with  a 
request  in  writing  that  a  special  court  of  common  pleas  may  be 
called  to  consider  and  act  on  the  same;  whereupon  said  clerk 
shall  give  notice  to  all  persons  interested  in  the  lands  over  which 
said  located  road  passes,  in  the  manner  prescribed  in  the  twenty- 
first  section  of  the  Act  to  which  this  is  in  addition ;  or  he  shall 
publish  notice  of  such  location  and  report,  and  of  the  time  of  hold- 
ing the  special  court  to  consider  the  same,  for  at  least  ten  days 
before  the  day  appointed  for  such  court,  in  two  newspapers  printed 
in  said  county,  or  in  two  newspapers  printed  nearest  to  said  place 
of  location ;  the  mode  of  notice  to  be  at  the  option  of  said  com- 
pany ;  said  clerk  shall  also  cause  one  justice  of  the  supreme  court 
and  the  justices  of  the  court  of  common  pleas  in  said  county,  to  be 
notified  of  the  request  for  such  special  court. 

Sect.  2.  A  special  court  of  common  pleas  when  so  met,  shall 
have  the  same  power  and  jurisdiction  over  such  report  as  the 
court  of  common  pleas  when  met  in  regular  term  would  have, 
either  by  the  charter  of  such  company  or  by  general  law :  provided, 
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always,  that  such  railroad  company  shall  pay  all  the  expenses  of 
notifying  and  holding  such  special  court. 

Sect.  3.  The  fee  of  each  judge  attending  any  such  special  court 
shall  be  four  dollars  per  day  ;  the  fee  of  the  clerk  for  his  services 
shall  be  two  dollars  ;  and  the  fee  for  notifying  the  judges  or  parties 
the  same  as  are  by  law  allowed  for  summoning  witnesses.     Janu- 
ary, 1847. 

Laavs  of  the  January  Session,  1847. 

An  Act  securing  to  Mechanics  payment  for  repairs  and  improvements  by  them 

made  on  real  estate. 

Sect.  1.  Be  it  enacted,  i$-*c.  That  whenever  any  building,  canal, 
turnpike,  railroad,  or  other  improvement  shall  be  constructed, 
erected,  or  repaired  by  contract  with  or  at  the  request  of  the  owner 
thereof,  such  owner  being  at  the  time  the  owner  of  the  land  on  which 
the  same  then  is,  such  building,  canal,  turnpike,  railroad,  or  other 
improvement,  together  with  the  said  land,  is  hereby  made  liable, 
and  shall  stand  pledged  for  all  the  work  done  in  the  construction, 
erection,  or  reparation  of  such  building,  canal,  turnpike,  and  other 
improvement,  and  for  the  materials  used  in  the  construction,  erec- 
tion, or  reparation  thereof,  which  have  been  furnished  by  any 
person  who  had  contracted  or  been  requested  as  aforesaid  to  con- 
struct, erect,  or  repair  the  same,  before  any  other  lien  which  shall 
originate  subsequent  to  the  commencement  of  such  erection,  con- 
struction, or  reparation  on  such  land. 

Sect.  2.  Whenever  any  building,  canal,  turnpike,  railroad,  or 
other  improvement,  shall  be  constructed,  erected,  or  repaired,  by 
contract  with  or  at  the  request  of  any  lessee  or  tenant  thereof,  the 
interest  and  title  of  such  lessee  and  tenant  in  the  said  building, 
canal,  turnpike,  railroad,  or  other  improvement,  and  on  the  land 
on  which  the  same  is  located,  shall  stand  pledged  for  all  the  work 
done  and  materials  used  and  furnished  as  aforesaid,  in  the  con- 
struction, erection,  or  reparation  of  such  building,  canal,  turnpike, 
railroad,  or  other  improvement,  and  not  the  interest  or  title  of  the 
landlord  of  such  lessee  or  tenant,  unless  the  written  consent  of 
such  landlord  is  first  obtained,  assenting  to  such  construction, 
erection,  or  reparation,  and  acknowledging  his  estate  to  be  also 
holden  for  the  payment  thereof. 

Sect.  3.  Whenever  any  building,  canal,  turnpike,  railroad,  or 
other  improvement,  shall  be  constructed,  erected,  or  repaired  by 
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contract,  with  or  at  the  request  of  the  owner  thereof,  such  owner 
being,  at  the  time,  owner  of  less  than  a  freehold  in  the  land  on 
which  the  same  is  located,  such  building,  canal,  turnpike,  railroad, 
and  other  improvements,  together  with  the  title  and  interest  of  the 
owner  thereof,  in  the  land  on  which  the  same  is  located,  shall  stand 
pledged  for  all  the  work  done  and  materials  used  and  furnished  as 
aforesaid,  in  the  construction,  erection,  or  reparation  of  such  build- 
ing, canal,  turnpike,  railroad,  or  other  improvement,  and  not  the 
interest  or  title  of  the  owner  of  the  fee  in  such  land,  unless  the 
written  consent  of  such  owner  is  first  obtained,  assenting  to  such 
construction,  erection,  or  reparation,  and  acknowledging  his  estate 
to  be  also  holden  for  the  payment  thereof. 

Sect.  4.  If  such  building,  canal,  turnpike,  railroad,  or  other 
improvement  shall  be  constructed,  erected,  or  repaired  under  a 
written  contract,  then  the  lien  created  by  this  Act,  in  favor  of  such 
contractor,  for  the  sums  stipulated  to  be  paid  on  such  contract, 
shall  be  wholly  lost,  unless  legal  process  shall  be  commenced  for 
enforcing  the  same,  in  manner  hereinafter  provided,  within  four 
months  from  the  time  that  any  payment  on  such  contract  shall 
become  due  and  payable,  if  such  payment  shall  not  then  be  made. 

Sect.  5.  No  person  who  shall  do  work  for,  and  furnish  materials  to 
be  used  in  the  construction,  erection,  or  reparation  of  any  building, 
canal,  turnpike,  railroad,  or  other  improvement,  without  written 
contract,  shall  have  any  advantage  of  any  lien  therefor  created  by 
this  Act.  unless  he  shall  commence  legal  process  for  enforcing  the 
same  in  manner  hereinafter  provided,  within  six  months  from  the 
time  of  the  commencing  the  doing  of  such  work,  or  of  the  com- 
mencing the  delivery  of  materials,  if  payment  for  the  same  shall 
not  then  be  made. 

Sect.  6.  No  person  who  shall  work  or  labor  in  the  construction, 
erection,  or  reparation  of  any  building,  canal,  turnpike,  railroad, 
or  other  improvement,  at  the  request  of  any  person  who  had 
entered  into  a  contract,  whether  in  writing  or  not,  for  such  con- 
struction, erection,  or  reparation,  shall  have  any  lien  therefor, 
unless  such  person  shall,  within  thirty  days  after  commencing  the 
work,  give  notice  in  writing  to  the  person  against  whose  estate  or 
title  he  claims  a  lien  that  he  has  commenced  the  work,  and  that 
he  will  claim  the  benefit  of  the  lien  created  by  this  Act.  And  the 
lien  thereby  created  shall  be  wholly  lost,  unless  such  person  having 
the  same  shall,  within  four  months  from  the  time  notice  shall  be 
given  as  aforesaid,  commence  legal  process  as  is  hereinafter  pro- 
vided, to  enforce  said  lien. 
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Sect.  7.  The  commencement  of  legal  process  to  enforce  the  liens 
hereby  created,  shall  be  the  lodging  the  account  or  demand  for 
which  the  lien  is  claimed,  in  the  oflice  of  the  clerk  of  the  town  or 
towns  in  which  the  building,  canal,  turnpike,  railroad,  or  other 
improvement  is  situated,  with  notice  to  what  building,  canal,  turn- 
pike, railroad,  improvement,  and  land,  and  to  what  or  whose 
estate  in  the  same  the  said  account  or  demand  refers,  and  it  shall 
be  the  duty  of  the  said  clerk  to  record  the  names  of  the  parties, 
the  amount  of  the  claims,  and  the  notice  aforesaid,  and  the  exact 
time  of  the  filing  said  account  or  demand  in  his  office,  in  a  book  to 
be  by  him  kept  for  that  purpose ;  but  the  original  account  need 
not  be  recorded,  but  shall  be  kept  on  tile. 

Sect.  8.  When  any  account  or  demand  is  left  with  any  town 
clerk  in  pursuance  of  the  next  preceding  section,  the  clerk  shall 
note  thereon  the  exact  time,  as  near  as  may  be,  when  the  same 
was  lodged  with  him  as  aforesaid. 

Sect.  9.  At  least  twenty  days  before  the  term  of  the  court  of 
common  pleas  in  the  same  county  or  counties  in  which  the  said 
building,  canal,  turnpike,  railroad,  or  other  improvement  shall  lie, 
which  shall  be  holden  not  less  than  twenty  days  next  after  com- 
mencement of  legal  process  as  afore  provided,  the  person  so  com- 
mencing the  same  shall  file  his  petition  in  the  clerk's  oflice  of  said 
court,  setting  forth  the  particulars  of  his  account  or  demand,  and 
particularly  describing  the  building,  canal,  turnpike,  railroad,  im- 
provement, and  land,  and  the  estate  and  title  in  the  same  upon 
which  he  claims  a  lien  for  said  account  or  demand,  and  praying 
that  the  said  lien  may  be  enforced  against  the  same,  and  that  the 
same  may  be  sold  to  satisfy  the  said  account  or  demand,  and  all 
other  accounts  and  demands  for  which  the  same  is  pledged  and 
liable  by  this  Act.  Whereupon  the  clerk  shall  by  advertisement, 
to  be  inserted  in  some  public  newspaper  printed  in  this  State,  for 
at  least  two  weeks,  notify  all  persons  having  a  lien  by  virtue  of 
this  Act,  or  a  mortgage,  or  an  attachment,  or  any  other  claim  on 
all  or  any  part  of  the  same  property,  to  appear  before  said  court  at 
the  then  next  term  thereof)  and  make  out  their  demands  against 
the  same,  and  shall  also  issue  a  citation  to  the  owner  of  said  pro- 
perty and  to  each  and  every  person  having  a  mortgage,  attach- 
ment, or  any  other  conveyance  thereof,  or  of  any  part  thereof  on 
record,  also  then  and  there  to  appear  and  show  cause,  if  any  they 
have,  why  said  lien  should  not  be  allowed  and  enforced  by  said 
court  for  the  amount  claimed.     The  said  citation  shall  contain  the 
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substance  of  said  petition,  and  shall  be  served  on  said  parties  by  a 
sheriff  or  deputy  sheriff,  at  least  ten  days  before  the  sitting  of  such 
court,  by  leaving  an  attested  copy  at  the  last  and  usual  place  of 
abode  of  each  of  the  persons  to  be  cited,  or  by  reading  the  same  in 
their  presence  and  hearing,  if  they  reside  in  this  State,  otherwise 
by  publishing  a  notice  thereof  in  some  newspaper  printed  in  this 
State  for  at  least  three  times. 

Sect.  10.  If  more  than  one  such  petition  be  filed  against  the 
same,  or  any  part  of  the  same  property,  like  proceedings  shall  be 
had  on  each,  and  each  petitioner  shall  give  surety  for  costs,  unless 
he  himself  be  an  inhabitant  of  the  State ;  but  all  such  petitions 
against  the  same  or  any  part  of  the  same  property,  shall  be  con- 
solidated, after  the  returns  of  the  citations,  and  shall  proceed  as 
one  suit.  The  costs  of  the  proceedings  shall  in  every  instance  be 
within  the  discretion  of  the  court,  both  as  between  petitioners  and 
as  between  each  one  of  them  and  the  respondent.  In  case  a  peti- 
tion shall  be  filed  against  any  corporation,  it  shall  be  filed  in  the 
county  in  which  an  action  against  such  corporation  is  required  to 
be  commenced. 

Sect.  11.  It  shall  be  the  right  of  a  respondent  to  any  such  peti- 
tion, and  of  every  person  claiming  to  have  a  lien  by  virtue  of  this 
Act,  on  the  property  described  therein  or  any  part  thereof,  and  of 
every  person  claiming  an  interest  therein  by  mortgage,  attachment, 
or  otherwise,  to  contest,  as  well  the  right  of  the  petitioner,  and  of 
all  others  claiming  a  lien  under  this  Act,  to  said  property  or  any 
part  thereof,  to  any  such  lien,  as  well  as  the  amount  thereof;  all 
which  questions,  when  any  matter  of  fact  is  involved  in  them, 
shall  be  tried  by  a  jury  at  the  instance  of  any  party. 

Sect.  12.  If  it  shall  appear  to  said  court  by  default,  confession, 
or  on  trial,  that  the  petitioner,  or  any  other  person,  party  to  the 
proceedings,  claiming  to  have  a  lien  on  said  property,  or  any  part 
thereof,  by  virtue  of  this  Act,  had  any  legal  claim  against  the 
same  at  the  time  of  filing  said  petition,  or  of  becoming  party  to  the 
proceedings,  said  court  shall  by  themselves  or  by  a  master  to  be 
by  them  appointed  for  that  purpose,  proceed  to  ascertain  the  exact 
nature  and  amount  of  each  claim  on  said  property,  or  any  part 
thereof,  made  by  or  belonging  to  any  person  party  to  the  said  pro- 
ceedings, and  the  order  in  which,  according  to  equity  and  good 
conscience,  they  should  be  paid  out  of  said  property,  and  how 
much  of  said  property,  and  especially  how  much,  if  any,  and  what 
portions  of  land  under  and  adjoining  the  same,  subject  to  sale  by 


RHODE   ISLAND.  S57 

the  provisions  of  this  Act,  should  be  sold  to  satisfy  said  claims  ; 
and  thereupon  said  court  shall  decree  the  said  property,  or  some 
part  of  it,  or  the  interest  of  the  person  respondent  in  such  property, 
or  some  part  of  it,  at  the  time  the  lien  accrued,  to  be  sold  by  and 
under  the  direction  of  a  master  to  be  appointed  for  that  purpose, 
with  such  instructions,  restrictions,  and  conditions  as  they  shall 
give  in  the  premises,  regarding  therein  the  interest  of  the  owner 
and  his  general  creditors ;  and  the  proceeds  of  such  sale,  after 
payment  of  such  costs  and  incidental  charges  as  shall  be  allowed 
by  the  court,  shall  be  applied  by  said  master,  according  to  his 
instructions,  to  the  payment  of  the  claims  as  marshalled  and  ascer- 
tained, and  the  balance,  if  any,  which  shall  remain  after  payment 
thereof,  shall  be  paid  over  by  the  master  to  the  owner  of  the  pro- 
perty sold.  The  court  may,  in  their  discretion,  require  of  such 
master  bond  or  bonds,  with  surety  or  sureties,  in  such  sum,  and  to 
such  person  or  persons  as  they  may  direct,  securing  the  faithful 
application  of  the  proceeds  of  sale,  and  may  from  time  to  time 
remove  any  such  master  on  account  of  any  noncompliance  with 
their  order  or  decree,  and  appoint  a  new  master  in  his  stead. 

Sect.  13.  All  steam  engines  in  all  their  parts,  and  all  boilers, 
kettles,  or  vats  made  of  iron,  copper,  wood,  or  other  materials, 
whether  set  in  brick  or  stone,  or  not  so  set ;  and  all  water-wheels, 
gearing,  and  shafting,  in  any  mill  or  building,  and  there  used  or 
intended  to  be  used  ;  all  copper  pipes,  cocks,  or  eavetroughs  made 
of  copper,  or  other  metal,  attached  to  any  mill  or  other  building, 
shall,  for  all  the  purposes  of  this  Act,  be  considered  and  treated  as 
parts  of  such  mill  or  other  building. 

Sect.  14.  The  word  land,  as  used  in  the  first,  second,  third, 
ninth,  and  twelfth  sections  of  this  Act,  shall  be  construed  to  include 
so  much  of  the  land  and  its  appurtenances,  under  and  adjoining 
such  building,  canal,  turnpike,  railroad,  and  other  improvement 
belonging  to  the  owner  of  said  building,  canal,  turnpike,  railroad, 
and  other  improvement,  as  the  person  erecting,  constructing,  or 
repairing  the  same,  and  furnishing  materials  as  aforesaid  for  such 
erection,  construction,  or  reparation,  may  choose  to  describe  in  his 
commencement  of  legal  process  against  the  same. 

Sect.  15.  Whenever  any  such  building,  canal,  turnpike,  railroad, 
or  other  improvement,  shall  be  subject  to  sale  under  this  Act,  and 
legal  process  shall  be  commenced  against  the  same,  any  contractor 
who  shall  not  have  fully  completed  his  contract  in  relation  to  the 
erection,  construction,  or  reparation  thereof,  shall  thereafter   be 
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excused  from  completing  the  same;  and  such  contractor  shall  have 
his  lien  thereon  for  the  full  value  of  the  work  done  and  materials 
by  him  furnished. 

Sect.  16.  In  every  decree  of  sale,  the  court  shall  prescribe  the 
notice  that  shall  be  given  of  such  sale,  and  shall  also  give  therein 
such  instructions  and  particular  directions  as  each  case  may 
require ;  and  upon  application  to  said  court  at  any  time,  further 
instructions  and  directions  may  be  given  from  time  to  time  in 
relation  thereto. 

Sect.  17.  Any  person  who  shall  neglect  to  present  and  prove  his 
claim  before  any  master  appointed  under  this  Act,  within  the  time 
appointed  for  so  doing,  shall  not  be  entitled  to  any  distribution  or 
dividend,  and  shall  be  debarred  of  all  specific  claims  against  said 
property,  unless  the  court  may  direct  the  same  to  be  sold  subject 
thereto  ;  but  his  claim  on  the  party  with  whom  the  contract  was 
made,  or  at  whose  request  the  work  was  done  or  the  materials 
furnished,  shall  not  be  thereby  impaired. 

Sect.  18.  Any  person  who  shall  be  aggrieved  at  any  decree  of 
said  court  ascertaining  and  marshalling  the  claims  against  any 
property,  or  the  decree  of  said  court  accepting  the  report  of  any 
master  ascertaining  and  marshalling  such  claims,  may  appeal 
therefrom  to  the  next  term  of  the  supreme  court  to  be  holden  in 
the  same  county  according  to  law ;  and  said  supreme  court  shall 
and  may  proceed  in  such  case  in  the  same  way  and  manner,  and 
with  the  same  effect  as  a  court  of  common  pleas  may  by  this  Act, 
except  that  their  proceedings  shall  be  final. 

Sect.  19.  This  Act  shall  go  into  operation  immediately  after  the 
rising  of  this  General  Assembly  :  j>rovided^  that  nothing  in  this  Act 
contained  shall  be  so  construed  as  to  affect  any  action,  cause  of 
action,  contract,  lien,  or  liability  which  may  have  accrued  or  been 
commenced  prior  to  the  time  when  this  Act  is  limited  to  take 
effect,  according  to  the  provisions  of  an  Act  entitled  "  An  Act 
securing  to  mechanics  and  others  payment  for  their  labor  and 
materials,"  &c,  passed  February  7,  1834,  or  of  the  amendments 
thereof;  but  the  same  may  be  prosecuted  to  final  judgment  and 
execution,  in  the  same  manner  as  though  this  Act  had  not  been 
passed.     January,  1847. 
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Laws  of  tile  Jaxvaky  Session,  1S4S- 
An  Act  in  addition  to  an  Act  entitled  "  An  Act  in  relation  to  Railroads." 

Sect.  1.  Be  it  enacted,  Sfc.  That  any  railroad  or  portion  of  a 
railroad  built  in  this  State  for  public  use,  by  itself,  or  in  connection 
with  any  other  railroad,  without  charter  or  license  from  the  Gene- 
ral Assembly  first  had  and  obtained,  is  hereby  declared  to  be  a 
public  nuisance. 

Sect.  2.  In  addition  to  the  remedy  by  indictment  for  such  nui- 
sance, the  attorney-general  is  hereby  authorized  and  directed,  for 
the  purpose  of  abating  any  such  nuisance,  to  file  on  the  part  of  the 
State  in  the  supreme  court,  a  bill  in  equity  against  any  person  or 
corporation  who  may  build  any  such  railroad  or  portion  of  a  rail- 
road, and  said  court  is  hereby  authorized  and  required  to  take 
jurisdiction  of,  hear,  determine,  decree,  and  proceed  thereon  accord- 
ing to  the  course  of  equity  in  cases  of  private  nuisance.  January, 
1848. 

Laws  of  the  May  Session,  18-48. 

An  Act  in  addition  to  an  Act  entitled  "  An  Act  relative  to  the  Harbor  and  Public 

"Waters  of  the  town  of  Providence." 

Sect.  1.  Be  it  enacted,  §'c.  That  the  city  council  of  the  city  of 
Providence  are  hereby  authorized  to  grant,  upon  such  terms  and 
conditions  as  they  may  deem  for  the  public  good,  to  any  railroad 
company  whose  railroad  now  doth  or  hereafter  shall  terminate  in 
said  city,  the  right  and  privilege  of  laying  rails  upon  and  over  the 
public  lands  and  waters,  and  over  and  along  the  public  highways 
and  wharves,  in  said  city,  (not  crossing  the  harbor,  nor  obstruct- 
ing the  passing  up  and  down  the  same,)  with  suitable  turn-outs 
and  spur-tracks  on  the  route:  the  whole  to  be  located,  constructed, 
and  used,  in  all  respects,  as  said  city  council,  or  as  any  authorized 
agent  or  officer  appointed  by  said  city  council,  shall  from  time  to 
time  direct  or  approve. 

Sect.  2.  Said  city  council  are  hereby  empowered  to  enact,  from 
time  to  time,  ordinances  for  the  proper  and  convenient  use  of  the 
rails,  public  lands,  waters,  highways,  and  wharves  aforesaid,  with 
penalties  not  exceeding  those  authorized  by  the  first  section  of  an 
Act  entitled  "An  Act  to  incorporate  the  city  of  Providence," 
which  penalties  shall  be  enforced  and  collected  as  penalties  for 
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violation  of  ordinances  of  said  city  are  or  may  be ;  and  if  any  rail- 
road company  who  shall  be  authorized  under  this  Act  to  lay  rails, 
shall,  after  notice  served  upon  their  president,  treasurer,  or  super- 
intendent, in  said  city,  persist  in  using  their  rails  in  any  way  or 
manner  contrary  to  any  order  which  said  city  council,  or  their 
authorized  agent  or  officer  shall  make,  said  city  council  shall  have 
authority  to  cause  such  rails  to  be  removed. 

Sect.  3.  Nothing  in  this  Act  shall  be  construed  to  surrender  or 
impair  any  rights  which  belong  to  the  State  in  any  land  covered 
by  the  above-mentioned  public  waters,  which  said  city  does  not 
appropriate  to  the  use  of  any  railroad  company,  nor  to  authorize 
the  taking  or  injuring  of  private  property  for  the  use  of  any  rail- 
road company,  excepting  as  is  by  law  provided. 

Sect.  4.  This  Act  shall  go  into  effect  immediately  after  the 
passage  thereof.     May,  1S48. 
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LAAYS  AND  CHARTERS  OF  CONNECTICUT. 


BOSTON,   NORWICH,  AND  NEW  LONDON  RAILROAD  COMPANY. 

INCORPORATED    IN    CONNECTICUT    IN    MAY,    1832. 

Titk  XXXIII  of  t/w  second  volume  of  the  Resolves  and  Private  Laws  from  1789  to  183G 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  railroad 
six  rods  wide,  and  to  take  land  and  materials  therefor  ;  describes  the  route,  and 
provides  that  the  Corporation  shall  pay  for  land  damages. 

Sect.  2  limits  the  capital  stock  to  ten  thousand  shares,  and  provides  for  the  choice 
of  officers  and  for  certain  of  their  powers  and  duties. 

Sect.  3  gives  the  President  and  Directors  all  the  powers  of  the  Company,  and 
necessary  to  effect  the  objects  of  this  grant ;  provides  for  notice  of  assessments) 
the  sale  of  shares  for  non-payment,  the  accountability  of  subscribers  for  dues,  and 
limits  assessments  to  one  hundred  dollars  a  share. 

Sect.  4  empowers  the  Corporation  to  make  by-laws,  not  repugnant  to  the  constitu- 
tion and  laws  of  this  State,  or  of  the  United  States. 

Sect.  5  grants  to  the  Corporation  a  toll  on  persons  and  property  transported,  and 
provides  that  the  road  may  be  used  by  any  persons  who  comply  with  the  regula- 
tions of  the  Company. 

Sect.  G  authorizes  the  Directors  to  erect  toll-houses,  and  demand  toll  upon  the 
road. 

Sect.  7  directs  that  there  shall  be  three  Commissioners  to  estimate  land  damages ; 
prescribes  their  powers  and  duties,  the  manner  of  proceeding,  and  subjects  their 
decision  to  an  appeal. 

Sect.  8  makes  further  provision  concerning  such  appeal,  for  a  review  by  three 
freeholders,  and  by  the  County  Court ;  and  provides  that  the  road  shall  not  be 
opened  across  the  land  of  any  individual,  till  damages  assessed  be  paid  or 
secured. 

Sect.  9  authorizes  the  husband  or  guardian  to  release  damages  to  land  of  a,  feme 
covert,  infant,  or  person  non  compos  mentis. 

Sect.  10  renders  any  person  that  shall  wilfully  obstruct  or  injure  the  road,  or  any 
thing  belonging  thereto,  liable  to  pay  treble  damages  to  the  Corporation,  and  a 
fine  to  the  State,  or  imprisonment. 
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Sect.  11  appoints  the  time  for  the  annual  meeting  and  the  choice  of  Directors  ; 

entitles  each  proprietor  to  as  many  votes  as  he  holds  shares,  excepting  any  share 

held  by  him  exceeding  one  tenth  of  the  whole ;  and  directs  how  the  first  and 

special  meetings  may  be  called. 
Sect.  12  allows  the  Corporation  to  alter  any  road  or  highway  interfering  with  the 

location  of  their  railroad,  provided  the  consent  of  the  Commissioners  be  had,  and 

the  Company  keep  the  altered  road  in  good  repair. 
Sect.  13  declares  this  Act  void  unless  the  Company  be  organized,  and  the  location 

filed  before  June  1,  1838. 
Sect.  14  obliges  the  Company  to  maintain  in  good  repair,  all  bridges  they  may 

construct. 
Sect.  15  reserves  to  the  Legislature  power  to  authorize  any  Company  to   enter 

another  road  on  this,  paying  such  toll  as  the  Legislature  may  prescribe,  and 

complying  with  the  regulations  of  this  Corporation. 
Sect.  16  appoints  the  Commissioners,  and  provides  for  the  appointment  of  future 

Commissioners,  and  for  a  return  of  the  expense  of  making  the  road  to  the  Secretary 

of  State. 
Sect.  17  exempts  the  capital  stock  from  taxation,  till  the  tolls  afford  a  dividend  of 

six  per  cent,  per  annum. 
Sect.  18  repeals  the  resolution  of  May,  1S27,  incorporating  the  Quinebaug  Canal 

Company. 

This  Company  was  united  with  the  Worcester  and  Noncich  Railroad  Company  in  May, 

1836. 

Sect.  1  constitutes  the  stockholders  of  the  Worcester  and  Norwich  Railroad  Com- 
pany, incorporated  in  Massachusetts  in  1833,  stockholders  of  this  Corporation  ; 
and  defines  what  shall  be  the  interests  of  the  stockholders  in  each  Company,  and 
what  their  joint  property. 

Sect.  2  declares  what  notice,  and  right  of  voting  at  the  meetings  of  this  Company, 
the  stockholders  of  the  other  shall  have  ;  what  meetings  shall  be  valid  ;  and  that 
one  of  the  officers  shall  be  in  each  State,  on  whom  process  against  the  Corpora- 
tion may  be  served ;  and  that  the  books  of  one,  shall  be  the  books  of  the  other 
Corporation. 

Sect.  3  renders  the  shares  of  a  stockholder  liable  to  attachment  or  execution  in  the 
State  where  he  resides,  and  provides  how  process  is  to  be  served. 

Sect.  4  prescribes  the  manner  in  which  the  accounts  shall  be  kept ;  and  for  the 
annual  appointment  of  Commissioners  to  ascertain  what  proportion  of  the  expend- 
itures, receipts,  and  profits  shall  belong  to  the  portions  of  the  road  in  the  two 
States. 

Sect.  5  provides  that  this  Act  shall  not  take  effect  till  accepted  by  the  stockholders 
of  each  Corporation. 

Sect.  6  constitutes  the  two  Companies  united,  one  Corporation,  by  the  name  of  the 
Norwich  and  Worcester  Railroad  Company. 

Sect.  7  reserves  to  the  State  the  right  to  purchase  the  franchise  and  property  of 
said  Company,  after  twenty  years  from  the  completion  of  the  road,  by  paying  the 
cost  thereof  and  a  further  sum,  which,  with  the  income  of  the  road,  shall  equal 
10  per  cent,  on  the  cost. 
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L-vws  of  the  May  Session,  1832. 
Resolve  incorporating  the  Boston,  Norwich,  and  New  London  Railroad  Company. 

Sect.  1.  Resolved  by  (his  Assembly,  That  William  P.  Green, 
John  Breed,  William  C.  Gilman,  Asa  Child,  and  John  A.  Rock- 
well, their  associates,  successors,  and  assigns,  be,  and  they  hereby 
are,  made  a  body  politic  and  corporate,  under  the  name  of  "  The 
Boston,  Norwich,  and  New  London  Railroad  Company,"  and  by 
that  name  shall  be,  and  hereby  are,  made  capable  in  law  to  sue 
and  to  be  sued  to  final  judgment  and  execution,  plead  and  be 
impleaded,  defend  and  be  defended  in  any  courts  of  record,  or  in 
any  other  place  whatever ;  to  make,  have,  and  use  a  common  seal, 
and  the  same  to  break,  renew,  or  alter  at  pleasure ;  and  shall  be, 
and  hereby  are  vested  with  all  the  powers,  privileges,  and  immu- 
nities, which  are  or  may  be  necessary  to  carry  into  effect  the  pur- 
poses and  objects  of  this  Act  as  hereinafter  set  forth.  And  the 
said  corporation  are  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete,  a  railroad  in  the  city  of  Norwich, 
thence  through  this  State,  on  such  route  towards  the  city  of  Bos- 
ton, in  the  State  of  Massachusetts,  and  in  such  manner  and  form, 
as  they  shall  deem  to  be  most  expedient ;  and  from  said  city  of 
Norwich  to  Long  Island  Sound  ;  and  for  this  purpose  the  said  cor- 
poration are  authorized  to  lay  out  their  road  not  exceeding  six 
rods  wide,  through  the  whole  length,  and  for  the  purpose  of  cut- 
tings and  embankments,  and  procuring  stone  and  gravel,  may 
take  as  much  more  land  as  may  be  necessary  for  the  proper  con- 
struction and  security  of  said  road  :  provided,  however,  that  all 
damages  that  may  be  occasioned  to  any  person  or  corporation  by 
the  taking  such  land  or  materials  for  the  purposes  aforesaid,  slmll 
be  paid  for  by  said  corporation  in  the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist 
of  ten  thousand  shares  ;  and  the  immediate  government  and  direc- 
tion of  the  affairs  of  the  said  corporation  shall  be  vested  in  a  board 
of  not  less  than  five  directors,  who  shall  be  chosen  by  the  mem- 
bers of  the  corporation  in  the  manner  hereinafter  provided,  and 
shall  hold  their  offices  until  others  shall  be  duly  elected  and  quali- 
fied to  take  their  places  as  directors  ;  and  the  said  directors,  a 
majority  of  whom  shall  form  a  quorum  for  the  transaction  of  busi- 
ness, shall  elect  one  of  their  own  number  to  be  president  of  the 
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board,  who  shall  also  be  president  of  the  corporation  ;  and  shall 
have  authority  to  choose  a  clerk,  who  shall  be  sworn  to  the  faith- 
ful discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds  to 
the  corporation  with  sureties  to  the  satisfaction  of  the  directors, 
in  such  a  sum  as  the  directors  may  prescribe,  for  the  faithful  dis- 
charge of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad, 
and  for  the  transportation  of  persons,  goods,  and  merchandise  ;  and 
all  such  other  powers  and  authority  for  the  management  of  the 
affairs  of  the  corporation  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant;  to 
purchase  and  hold  land,  materials,  engines,  cars,  and  other  neces- 
sary things,  in  the  name  of  the  corporation,  for  the  use  of  said 
road,  and  for  the  transportation  of  persons,  goods,  and  merchan- 
dise ;  to  make  such  equal  assessments  from  time  to  time  on  all  the 
shares  in  said  corporation,  as  they  may  deem  expedient  and  neces- 
sary in  the  execution  and  progress  of  the  work,  and  direct  the  same 
to  be  paid  to  the  treasurer  of  the  corporation,  and  the  treasurer  shall 
give  notice  of  all  such  assessments.  And  in  case  any  subscriber 
shall  neglect  to  pay  his  assessment  for  the  space  of  thirty  days 
after  due  notice  by  the  treasurer  of  said  corporation,  the  directors 
may  order  the  treasurer  to  sell  such  share  or  shares  at  public  auc- 
tion, after  giving  due  notice  thereof,  to  the  highest  bidder,  and  the 
same  shall  be  transferred  to  the  purchaser ;  and  such  delinquent 
subscriber  shall  be  held  accountable  to  the  corporation  for  the 
balance  if  his  share  or  shares  shall  sell  for  less  than  the  assess- 
ment due  thereon,  with  the  interest  and  costs  of  sale,  and  shall  be 
entitled  to  the  overplus  if  his  share  or  shares  shall  sell  for  more 
than  the  assessment  due,  with  interest  and  costs  of  sale:  provided, 
however,  that  no  assessments  shall  be  laid  upon  any  shares  in 
said  corporation  of  a  greater  amount  in  the  whole,  than  one  hun- 
dred dollars  on  a  share. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and 
ordinances,  as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well  ordering,  regulating  and 
securing  the  interests  and  affairs  of  the  corporation  :  provided,  the 
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same  be  not  repugnant  to  the  constitution  or  laws  of  this  State  or 
the  United  States. 

Sect.  5.  That  a  toll  bo,  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation,  upon  all  passengers  and 
property  of  all  descriptions,  which  may  be  conveyed  or  transported 
upon  said  road,  at  such  rates  per  mile  as  may  be  agreed  upon  and 
established  from  time  to  time  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads,  and 
all  other  matters  and  things  in  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules,  regulations,  and  provisions,  as 
the  directors  shall  from  time  to  time  prescribe  and  direct;  and  said 
road  may  be  used  by  any  persons  who  shall  comply  with  such 
rules  and  regulations. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
being,  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road  when  com- 
pleted, and  upon  such  parts  thereof  as  shall  from  time  to  time  be 
completed. 

Sect.  7.  That  there  shall  be  a  board  of  commissioners  consisting 
of  three  persons,  denominated  the  commissioners  of  the  Boston, 
Norwich,  and  New  London  Railroad  Company,  who  shall  be 
sworn  to  a  faithful  discharge  of  the  trust  reposed  in  them  by  virtue 
of  this  Act,  who  shall  not  be  interested  in  any  way  whatever  in 
said  corporation.  And  after  the  route  of  said  railroad  shall  have 
been  designated  and  finally  located  by  said  company,  the  said  cor- 
poration shall  be  holden  to  pay  all  damages  that  may  arise  to  any 
person  or  persons,  corporation  or  corporations,  by  taking  their  land 
for  said  railroad  when  it  cannot  be  obtained  by  voluntary  agree- 
ment. And  said  commissioners  shall,  as  soon  as  convenience  will 
permit,  notify,  if  practicable,  the  person  or  persons  whose  lands 
may  have  been  taken  as  aforesaid,  and  who  shall  not  previously 
thereto  have  relinquished  in  writing  all  claims  for  damages,  to 
appear  before  them,  and  to  be  hoard  on  any  and  all  claims 
they  may  have  for  damages  ;  on  which  hearing,  (and  without 
such  hearing  when  such  person  or  persons  shall  neglect  to  appear 
before  them),  said  commissioners  shall  make  a  just  and  equita- 
ble estimate  and  appraisal  of  the  loss  or  damage,  if  any,  over 
and  above  the  benefits  and  advantages  to  the  respective  owners, 
or  proprietors,  or  parties  interested  in  the  premises  so  required  for 
the  purposes  aforesaid,  by  and  in  consequence  of  making  and  con- 
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structing  any  of  the  works  aforesaid.  And  said  commissioners 
shall  make  regular  entries  of  all  their  determinations  and  appraisals 
made  under  this  Act,  in  a  book  to  be  kept  for  that  purpose,  and 
shall  certify  and  sign  their  names  to  the  same ;  and  in  like  man- 
ner shall  enter  their  determinations  where  they  shall  allow  no 
damages  :  provided,  however-,  they  need  make  no  determination  or 
entry  where  the  proprietor  or  proprietors  gratuitously  relinquish 
their  lands  to  the  corporation,  or  where  the  corporation  and  par- 
ties in  interest  shall  mutually  agree  as  to  the  price  thereof;  which 
damages  thus  assessed  shall  be  paid  by  the  corporation,  to  the 
several  persons  in  whose  favor  such  assessments  shall  have  been 
made,  within  six  months  after  the  same  shall  have  been  finally 
established  :  provided,  also,  that  an  appeal  may  be  taken  at  any 
time  within  sixty  days  after  such  decision,  as  in  this  Act  is  here- 
inafter provided. 

Sect.  S.  Whenever  said  corporation,  or  any  person  interested  in 
any  decision  made  by  said  commissioners  as  aforesaid,  shall  be 
aggrieved  thereby,  then  and  in  that  case  said  corporation  or  indi- 
vidual may,  within  sixty  days  after  such  decision,  appeal  to  the 
county  court  in  that  county  where  the  land  lies,  or  where  the  da- 
mages were  sustained,  for  the  appointment  of  three  judicious,  dis- 
interested freeholders  of  the  county,  to  review  the  decision  of  said 
commissioners  ;  and  thereupon  said  court  shall  appoint  three  such 
persons  to  review  the  same,  who  shall  also  be  sworn  to  a  faith- 
ful discharge  of  their  trust,  and  thereupon,  the  parties  in  interest 
being  present,  or  if  absent,  after  reasonable  notice  given,  said  free- 
holders shall  hear  all  such  proof  as  shall  be  laid  before  them,  and 
shall  also  enquire  of  said  commissioners  the  principles  on  which 
they  made  their  decision,  and  thereupon  said  freeholders  shall 
review  the  doings  of  said  commissioners  and  make  up  their  award 
in  writing  thereon,  and  shall  return  the  same  to  said  court,  who 
shall  review  the  doings  of  said  commissioners  and  freeholders,  and 
thereupon  decide  the  matter  in  dispute  between  the  parties,  which 
decision  shall  be  conclusive  on  all  parties;  and  said  court  may  at 
their  discretion  tax  costs  and  issue  an  execution  accordingly:  pro- 
vided, however,  in  case  said  freeholders  shall  neglect  or  refuse  to 
make  their  award  as  aforesaid,  within  sixty  days  next  after  their 
appointment,  the  party  appealing  as  aforesaid  shall  take  nothing 
by  his  appeal  :  provided,  also,  that  said  railroad  shall  not  be 
opened  across  the  land  of  any  individual,  until  the  damages 
assessed  to  such  individual,  shall  have  been  paid  or  secured  to  be 


CONNECTICUT.  869 

paid  to  his  satisfaction,  and  that  the  said  damages  shall  be  so  paid 
within  sixty  days  after  the  same  shall  have  been  finally  deter- 
mined. 

Sect.  9.  When  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  sncli 
feme  covert,  and  the  guardian  of  such  infant  or  person  non  com- 
pos mentis,  may  release  all  damages  for  any  lands  or  estates  taken 
and  appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
liolden  in  their  own  right  respectively. 

Sect.  10.  If  any  person  shall  wilfully,  maliciously,  or  wantonly 
and  contrary  to  law,  obstruct  the  passage  of  any  carriage  on  said 
railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad  or 
any  part  thereof,  or  any  thing  belonging  thereto,  or  any  material 
or  implements  to  be  employed  in  the  construction  or  for  the  use  of 
said  road,  he,  she,  or  they,  or  any  person  or  persons  assisting,  aid- 
ing, or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said  cor- 
poration for  every  such  offence,  treble  such  damages  as  shall  be 
proved  before  the  justice,  court,  or  jury  before  whom  the  trial  shall 
be  had,  to  be  sued  for  and  recovered  before  any  justice  or  any 
court  proper  to  try  the  same,  by  the  treasurer  of  the  corporation 
or  other  officer  whom  they  may  direct,  to  the  use  of  said  corpora- 
tion. And  such  offender  or  offenders  shall  be  liable  to  prosecution 
for  any  oifence  or  offences  contrary  to  the  above  provisions,  and 
on  conviction  thereof  before  any  court  competent  to  try  the  same, 
shall  pay  a  line  not  exceeding  one  hundred  dollars  nor  less  than 
thirty  dollars,  to  the  use  of  the  State,  or  may  be  imprisoned  for  a 
term  not  exceeding  one  year,  at  the  discretion  of  the  court  before 
whom  the  conviction  may  be  had. 

Sect.  11.  The  annual  meeting  of  the  members  of  said  corpora- 
tion shall  be  holden  on  the  first  Monday  of  June,  at  such  time  and 
place  as  the  directors  for  the  time  being  shall  appoint,  at  which 
meeting  the  directors  shall  be  chosen  by  ballot,  each  proprietor 
being  entitled  to  as  many  votes  as  he  held  shares:  provided,  that 
no  vote  shall  be  given  by  any  proprietor  by  reason  of  any  share 
held  by  him  exceeding  one  tenth  part  of  the  whole  number  of 
shares.  And  the  person  first  named  in  this  Act,  or  any  two  of  the 
persons  named  th<  rein  are  hereby  authorized  to  call  the  first  meet- 
ing of  said  corporation,  by  giving  notice  in  one  or  more  newspapers 
printed  in  the  counties  of  .New  I, him |(>n  and  Windham  of  the  time, 
place,  and  purposes  of  such  meeting,  at  least  ten  days  before  the 

73* 


S70     BOSTON,    NORWICH,   AND   NEW  LONDON   RAILROAD    COMPANY. 


,,     awxi.tav,^, 


time  mentioned  in  such  notice.  And  the  directors  are  hereby 
authorized  to  call  special  meetings  of  the  stockholders  whenever 
they  shall  deem  it  expedient  and  proper,  giving  such  notice  as  the 
corporation  by  their  by-laws  shall  direct. 

Sect.  12.  That  in  all  cases  where  any  road  or  public  highway 
is  so  located  that  said  railroad  cannot  be  judiciously  laid  out  and 
made  without  interfering  therewith,  in  such  case  or  cases  such  cor- 
poration may  by  their  engineer  cause  such  road  or  roads  to  be  so 
changed  or  altered  as  that  said  road  may  be  made  on  the  best  site 
of  ground  for  the  purpose  :  provided,  that  when  the  location  of  any 
road  or  highway  is  altered,  the  consent  of  the  commissioners  be  first 
had  to  the  said  alterations  :  and  provided,  that  said  corporation 
shall  put  such  road  thus  altered  in  as  good  repair,  as  the  old  one 
was  at  the  time  of  removing  the  same. 

Sect.  13.  That  if  the  said  corporation  shall  not  have  been 
organized,  and  the  location  of  the  route  filed  with  the  secretary  of 
state,  previous  to  the  first  day  of  June,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-eight,  this  Act  shall  be  null 
and  void. 

Sect.  14.  That  said  railroad  company  shall  constantly  maintain 
in  good  repair,  all  bridges  with  their  abutments  and  embankments 
which  they  may  construct  for  the  purpose  of  conducting  their  rail- 
road over  any  canal,  turnpike,  or  other  highway,  or  any  private 
way,  or  for  conducting  such  private  way,  turnpike,  or  other  high- 
way over  said  railroad. 

Sect.  15.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad,  at  any  point  of  said  Boston,  Norwich, 
and  New  London  Railroad,  paying  for  the  right  of  using  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature  may  from 
time  to  time  prescribe,  and  complying  with  such  rules  and  regula- 
tions as  may  be  established  by  said  Boston,  Norwich,  and  New 
London  Railroad  Company,  by  virtue  of  the  fifth  section  of  this 
Act. 

Sect.  16.  That  Charles  P.  Huntington,  Adam  Larrabee,  and 
Darius  Matthewson,  be,  and  they  are  hereby  appointed  commis- 
sioners on  said  railroad,  with  full  power  to  do  and  perform  all  and 
singular  the  acts  and  things  required  of  them  under  this  Act,  for 
which  services  said  corporation  shall  pay  them  a  reasonable  com- 
pensation, to  be  adjusted,  determined,  and  allowed  by  the  senate. 
And  whenever  said  railroad  shall  be  completed,  said  commission- 
ers shall  make  out  and  return  to  the  secretary  of  this  State,  the 
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entire  expenses  of  said  corporation  in  the  business  of  making  said 
road;  and  the  senate  shall  annually  thereafter  appoint  commis- 
sioners thereon,  and  such  number  as  they  may  deem  expedient, 
and  that  whenever  there  shall  be  a  vacancy  in  the  board  of  com- 
missioners, by  death,  resignation,  or  otherwise,  such  vacancy  shall 
be  filled  by  the  governor,  or  by  such  oilier  person  as  shall  admin- 
ister the  government  of  this  State,  by  and  with  the  consent  of  the 
senate  ;  and  in  the  recess  of  the  General  Assembly,  he  may  appoint 
a  commissioner  or  commissioners  until  the  next  meeting  of  the 
senate ;  which  commissioners  may  be  removed  from  office  by  the 
senate  of  this  State. 

Sect.  17.  That  the  capital  stock  of  said  corporation  shall  be  and 
remain  free  from  taxation,  until  the  tolls  collected  by  said  railroad 
corporation  shall  be  sufficient  to  afford  a  dividend  of  six  per  cent, 
per  annum  on  their  capital  stock. 

Sect.  IS.  That  a  resolution  of  this  assembly  incorporating  the 
Quinebaug  Canal  Company,  passed  May  session,  Anno  Domini 
1S27,  be,  and  the  same  is  hereby  repealed.     Passed,  May,  1S32. 

Resolve  of  the  Mat  Sessiox,  1836. 

Sect.  1.  Resolved,  S,'c.  That  from  and  after  the  time  when  this 
Act  shall  take  effect,  the  stockholders  of  the  Worcester  and  Norwich 
Railroad  Company,  a  corporation  incorporated  by  the  legislature 
of  the  State  of  Massachusetts,  in  the  year  one  thousand  eight  hun- 
dred and  thirty-three,  be,  and  they  hereby  arc  constituted  stock- 
holders of  the  Boston.  Norwich,  and  New  London  Railroad  Com- 
pany, a  corporation  incorporated  by  tin:  legislature  of  the  State  of 
Connecticut,  by  an  Act  passed  in  the  year  one  thousand  eight  hun- 
dred and  thirty-two,  with  the  same  powers,  rights,  privileges,  and 
franchises  as  if  they  had  subscribed  an  equal  amount  of  stock  in 
said  Boston,  Norwich,  and  New  London  Railroad  Company,  and  all 
the  tolls,  franchises,  rights,  powers,  privileges,  and  property,  then 
or  at  any  time  thereafter,  owned,  acquired,  or  enjoyed  by  the  stock- 
holders of  said  Boston.  Norwich,  and  New  London  Railroad  Com- 
pany, shall  belong  to  the  stockholders  of  said  Worcester  and  Norwich 
Railroad  Company,  in  proportion  to  the  Dumber  of  shares  by  each 
of  them  owned,  and  from  and  after  the  time  when  this  Act  shall 
take  effect,  all  property,  owned,  acquired,  or  enjoyed  by  either  of 
said  corporations,  shall  be  taken  to  be  the  joint  property  of  the 
stockholders,  for  the  time  being,  of  said  two  corporations. 
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Sect.  2.  From  and  after  the  time,  when  this  Act  shall  take  effect, 
at  all  meetings  of  the  stockholders  of  said  Boston,  Norwich,  and 
New  London  Railroad  Company,  the  stockholders  of  said  Worces- 
ter and  Norwich  Railroad  Company,  shall  be  entitled  to  the  same 
notice,  and  shall  enjoy  the  same  right  of  voting  as  if  they  had 
originally  been  stockholders  of  said  Boston,  Norwich,  and  New 
London  Railroad  Company.  All  meetings  which  shall  be  warned 
and  held  by  said  original  and  associated  stockholders,  pursuant  to 
the  by-laws  which  shall  be  by  them  established,  shall  be  legal  and 
valid,  and  all  officers  chosen  at  any  such  meeting,  shall  be  officers 
of  said  Boston,  Norwich,  and  New  London  Railroad  Company : 
provided,  always,  that  there  shall  be  one  officer  in  each  State,  who  is 
an  inhabitant  thereof,  on  whom  process  against  said  corporation  may 
be  served,  and  that  the  books  and  registry  of  one  corporation,  shall 
be  taken  to  be  the  books  and  registry  of  the  other  corporation. 

Sect.  3.  The  shares  of  any  stockholders  in  said  company,  shall 
be  liable  to  attachment  and  execution,  in  the  State  where  such 
stockholders,  at  the  time  of  such  attachment  or  execution,  shall 
reside  or  inhabit :  provided,  always,  that  a  true  and  attested  copy 
of  such  attachment  or  execution  shall  be  left  at  the  time  of  service, 
by  the  officer  serving  the  same,  with  the  clerk  or  any  director  of 
said  corporation,  or  at  his  usual  place  of  abode  in  the  State  where 
such  attachment  or  execution  shall  be  served. 

Sect.  4.  The  said  corporation  shall  keep  separate  accounts  of 
the  expenses  which  have  arisen,  and  which  shall  arise  in  the  con- 
struction of  the  portions  of  said  railroad  situated  in  the  States  of 
Connecticut  and  Massachusetts  respectively,  and  of  all  the  expenses 
which  would  properly  have  appertained  and  belonged  to  the  respect- 
ive corporations,  if  this  Act  had  not  been  passed,  until  said  rail- 
road from  Worcester  to  its  termination  in  this  State,  shall  have 
been  completed.  And  there  shall  be  annually  appointed  two  com- 
missioners, whose  duty  it  shall  be  to  ascertain  what  proportion  of 
the  expenditures  on  said  railroad,  and  of  the  other  expenses  attend- 
ing its  construction  and  maintenance,  also  what  proportion  of  the 
receipts  and  profits  of  said  railroad,  shall  properly  appertain  and 
belong  to  the  portions  of  said  railroad  situated  in  said  two  States, 
and  the  governor  of  each  of  said  States,  shall  appoint  one  commis- 
sioner, who  shall  jointly  execute  the  duties  prescribed  by  this  Act, 
and  who  shall  receive  from  said  corporation  a  reasonable  compen- 
sation for  their  services. 

Sect.  5.  This  Act  shall  not  take  effect  until  the  same  shall  have 
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been  accepted  by  the  stockholders  of  eacli  of  said  corporations,  in 
meetings  called  for  that  purpose. 

Sect.  G.  After  said  corporation  shall  be  united  according  to  the 
provisions  of  this  Act,  they  shall  be  one  corporation  by  the  name 
of  the  Norwich  and  Worcester  Railroad  Company. 

Sect.  7.  The  government  of  this  State  at  any  time  during  the 
continuance  of  the  charter  of  said  Boston,  Norwich  and  New  Lon- 
don Railroad  Company  ;  after  the  expiration  of  twenty  years  from 
the  time  of  the  completion  of  said  road,  may  purchase  the  same  of 
said  company,  and  all  the  franchises,  rights,  and  privileges  of  said 
company,  by  paying  them  therefor,  the  amount  expended  in  mak- 
ing said  road,  and  in  case,  at  the  time  of  such  purchase,  said  com- 
pany shall  not  have  received  a  net  income  equal  to  ten  per  cent, 
per  annum  on  the  amount  of  such  expenditure  from  the  time  of 
the  payment  thereof  by  the  stockholders,  by  paying  said  company 
such  additional  sum.  as  together  with  the  tolls  and  freight  of  every 
kind  which  they  shall  have  received  from  said  railroad,  will  be 
equal  to  a  net  profit  of  ten  per  cent,  per  annum  on  the  cost  of  said 
road,  from  the  time  of  the  payment  thereof  by  the  stockholders,  to 
the  time  of  such  purchase.     Passed,  Maij,  1S36. 
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Title  XXXIII  of  the  second  volume  of  the  Resolves  and  Private  Laics,  from  17S9  to  1830, 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,   authorizes  the  Company  to  construct  a  single, 

double,  or  treble  railroad,  six  rods  wide,  and  to  take  land  and  materials  therefor; 

describes  the  route,  and  provides  that  the  Corporation  pay  for  land  damages. 
Sect.  2  limits  the  capital  stock  to  $500,000,  in  shares  of  $100  each,  to  be  deemed 

personal  property  and  transferable. 
Sect.  3  provides  for  the  opening  of  subscription  books. 
Sect.  4  provides  for  the  choice  of  officers,  and  defines  some  of  their  powers  and 

duties. 
Sect.  6  fixes  the  time  for  calling  the   first  meeting  for   choice  of  directors,  and 

annual  meetings  ;  and  entitles  each  stockholder  to  one  vote  for  every  share  he 

has,  to  be  given  by  him  or  proxy. 
Sect.  6  declares,  if,  on  the  day  appointed,  no  election  of  Directors  be  made,  one  may 

be  held  at  such  other  time  as  may  be  appointed  by  the  Directors. 
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Sect.  7  authorizes  the  Directors  to  make  by-laws,  and  the  Company  to  hold  real 
estate ;  to  enter  their  road  on  the  route  designated  by  the  Directors  ;  and  provides 
how  they  shall  pay  for  land  when  it  cannot  be  obtained  from  any  person  by 
voluntary  agreement. 

Sect.  8  provides  that  the  road  shall  be  built  on  the  line  and  of  the  width  to  be 
designated  by  the  Directors ;  authorizes  the  Company  to  make  regulations  for 
transportation,  and  to  maintain  toll-houses  and  other  suitable  buildings. 

Sect.  9  allows  the  Company  to  construct  their  railroad  over  any  stream  or  highway, 
provided  they  restore  the  same  so  as  not  to  impair  its  usefulness. 

Sect.  10  authorizes  owners  of  land  to  cross  the  road  for  the  management  of  their 
farms  over  which  the  road  passes,  doing  no  unnecessary  damage. 

Sect.  11  grants  to  the  Corporation  a  toll  on  all  persons  and  property  transported. 

Sect.  12  renders  any  person  that  shall  wilfully  obstruct  or  injure  the  road  or  any 
thing  belonging  thereto,  guilty  of  a  misdemeanor  and  liable  to  double  damages, 
to  be  recovered  by  an  action  of  debt. 

Sect.  13  provides  for  the  payment  of  sums  subscribed  to  the  capital  stock,  under 
penalty  of  forfeiting  all  previous  payments  thereon. 

Sect.  14  reserves  the  right  to  any  Company  created  by  the  Legislature  of  Xew 
York  for  the  purpose  of  making  a  road  to  Albany,  to  cross  the  Sharon  and  Salis- 
bury Railroad,  on  complying  with  the  regulations  of  this  Company. 

Sect.  15  reserves  to  the  Legislature  the  right  to  amend  or  repeal  this  Act. 


Laws  of  the  May  Session-,  1832. 
Resolve  incorporating  the  Sharon  and  Salisbury  Railroad  Company. 

Sect.  1.  Be  it  resolved,  $*c,  That  John  M.  Holly,  Elisha  Ster- 
ling, Lot  Norton,  Samuel  Church,  Cyrus  Swan,  Ansel  Sterling, 
Joshua  Lovell,  and  George  King,  with  such  other  persons  as  shall 
associate  with  them  for  that  purpose,  are  constituted  a  body 
politic  and  corporate,  by  the  name  of  ':  The  Sharon  and  Salisbury 
Railroad  Company,"  and  by  that  name,  to  sue  and  be  sued,  plead 
and  be  impleaded,  in  any  court  in  this  State  ;  to  make  and  have  a 
common  seal,  and  the  same  to  break,  alter,  or  renew  at  pleasure; 
and  the  company  is  hereby  vested  with  all  powers,  privileges,  and 
immunities,  which  are  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act,  as  hereinafter  set  forth  ;  and  said 
company  is  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete,  a  single,  double,  or  treble  railroad  or  way, 
to  commence  at  the  line  of  the  State  of  New  York  on  the  western 
border  of  said  town  of  Sharon,  at  a  point  where  the  New  York 
and  Albany  Railroad,  or  a  branch  thereof,  shall  intersect  said  line; 
thence  running  into  the  towns  of  Sharon  and  Salisbury,  or  either 
of  them,  or  through  said  towns  to  a  point  in  the  line  of  the  State  of 
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Massachusetts,  where  tlic  Berkshire  and  New  York  Railroad,  or 
any  other  railroad  leading  into  the  county  of  Berkshire  shall  inter- 
sect said  line,  with  power  to  construct  branches  of  said  railroad  in 
either  of  said  towns  ;  and  to  transport,  take,  and  carry  property 
and  persons  upon  said  railroad  or  way,  by  the  power  and  force  of 
steam,  of  animals,  or  of  any  mechanical  or  other  power,  or  of  any 
combination  of  them,  which  said  company  may  choose  to  apply. 
And  for  the  purpose  of  constructing  said  railroad  or  way,  the  said 
company  is  hereby  authorized  to  lay  out  their  road  not  exceeding 
six  rods  wide,  through  the  whole  length  ;  and  for  the  purpose  of 
cuttings  and  embankments,  and  for  obtaining  stone  and  gravel, 
may  take  as  much  more  land  as  may  be  necessary  for  the  proper 
construction  and  security  of  said  road  :  pj-ovided,  that  all  damages 
that  may  be  occasioned  to  any  person  or  corporation,  by  the  taking 
of  such  land  or  materials,  for  the  purposes  aforesaid,  shall  be  paid 
for  by  said  company,  in  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  not  exceed 
five  hundred  thousand  dollars,  to  be  divided  into  shares  of  one 
hundred  dollars  each,  which  shares  shall  be  deemed  personal  pro- 
perly, and  be  transferable  in  such  manner  as  the  by-laws  of  said 
corporation  shall  direct. 

Sect.  3.  That  the  eight  persons  named  in  the  first  section  hereof, 
or  a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  time  and  place,  as  they, 
or  a  majority  of  them  may  appoint,  and  shall  give  such  notice  of 
the  times  and  places  of  opening  said  books,  as  they  shall  deem 
reasonable,  and  shall  receive  said  subscriptions  under  such  regula- 
tions as  they  may  adopt  for  that  purpose. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  said  company,  shall  be  vested  in  a  board  of  eight  direct- 
ors, who  shall  be  chosen  by  the  members  of  said  company,  in  the 
manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  place  as  direct- 
ors. And  the  said  directors,  a  majority  of  whom  shall  be  a  quorum 
for  the  transaction  of  business,  shall  elect  one  of  their  number  to 
be  president  of  their  board,  who  shall  also  be  president  of  said 
company.  They  shall  also  choose  a  clerk  and  treasurer,  and  the 
treasurer  so  chosen  by  them  shall  give  bonds  with  surety,  to  such 
company,  in  such  sum  as  the  said  directors  may  require,  for  the 
faithful  discharge  of  his  trust. 

Sect.  5.  That  the  eight  persons  named  in  the  first  section  hereof. 
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are  hereby  authorized,  after  the  books  of  subscription  to  the  capital 
stock  of  said  company,  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company,  in  such  way,  and  at  such  time  and 
place  as  they  may  appoint,  for  the  choice  of  directors  of  said  com- 
pany;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  said  stockholders  of  said  company, 
for  the  choice  of  directors,  shall  be  holden  at  such  time  and  place, 
and  upon  such  notice,  as  the  said  company,  in  their  by-laws,  may 
prescribe. 

Sect.  6.  That  in  case  it  should  so  happen  that  an  election  of 
directors  should  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  such  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  held  on  any  other  day, 
appointed  by  the  directors  of  said  company. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  the  trans- 
fer of  shares,  touching  the  duties  and  conduct  of  their  officers  and 
servants,  touching  the  election  and  meeting  of  directors,  and  all 
matters  whatsoever,  which  may  appertain  to  the  concerns  of  the 
said  company.  Said  company  is  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate  as  may  be  necessary  and 
convenient,  in  accomplishing  the  object  for  which  this  incorpora- 
tion is  granted,  and  may  by  their  agents,  surveyors,  and  engineers, 
enter  upon  such  route  or  places,  to  be  designated  by  the  directors 
as  the  line,  course,  road,  or  way,  whereon  to  construct  said  rail- 
road or  way.  And  it  shall  be  lawful  for  said  company  to  enter 
upon  and  use  all  such  lands  and  real  estate  as  may  be  necessary 
for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the  first 
section  hereof;  and  said  company  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons,  by  taking  their 
land  for  said  road,  when  it  cannot  be  obtained  by  voluntary  agree- 
ment ;  and  when  the  said  company,  and  the  owners  of  said  lands 
cannot  agree  upon  the  price  to  be  paid  for  the  same,  the  directors  of 
said  company  may  proceed  in  the  same  way  to  ascertain  and  pay 
the  damages  to  said  owners,  as  the  selectmen  of  towns  are  author- 
ized to  do  in  the  laying  out  of  public  highways. 

Sect.  S.  That  said  company  is  hereby  authorized  to  construct, 
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erect,  build,  make,  and  use  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and 
carried  on  the  same,  and  shall  have  power  to  erect  and  maintain 
toll-houses  and  other  buildings  for  the  accommodation  of  their 
concerns,  as  they  may  deem  suitable  to  their  interests. 

Sect.  9.  That  whenever  it  shall  be  necessary,  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect  or 
cross  any  stream  of  water  or  watercourses,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad, 
across  or  upon  the  same,  but  the  said  company  shall  restore  said 
stream  or  watercourses,  or  road  or  highway,  thus  intersected,  to  its 
former  state,  or  in  a  sufficient  manner  not  to  impair  its  usefulness. 

Sect.  10.  That  it  shall  be  lawful  for  the  owners  of  the  land  over 
which  said  railroad  shall  be  constructed,  to  cross  the  said  railroad 
with  his,  or  her  servants,  cattle,  teams,  and  carriages  for  the  pur- 
pose of  using  and  managing  their  respective  farms,  over  which 
the  said  railroad  shall  pass,  doing  no  unnecessary  damage  to  said 
railroad. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property  on  the  single,  double,  or  treble  railroad  aforesaid, 
hereby  authorized  to  be  constructed,  erected,  built,  and  used. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever  whereby  any  building,  construc- 
tion, or  work  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed,  the 
person  or  persons  so  offending,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  forfeit  and  pay  to  said  corporation,  double  the 
amount  of  damages  sustained  by  means  of  such  o/i'ence  or  injury, 
to  be  recovered  in  the  name  of  the  said  corporation,  with  costs  of 
suit,  by  action  of  debt. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit,  under  the  penalty  of  the  forfeiture 
of  all  previous  payments  thereon. 
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Sect.  14.  That  any  company  which  has  been  or  may  be  created 
by  the  legislature  of  the  State  of  New  York,  for  the  purpose  of 
constructing  a  railroad  from  New  York  to  Albany,  may  extend 
their  said  railroad  or  any  branch  thereof  over  all  or  any  part  of 
the  route  over  which  the  said  Sharon  and  Salisbury  Railroad 
Company  is  by  this  Act  authorized  to  make  a  railroad,  the  consent 
of  the  said  Sharon  and  Salisbury  Railroad  Company  having  been 
first  obtained  for  that  purpose,  and  they  shall  have  all  the  powers, 
privileges,  and  immunities  in  this  State,  which  the  said  Sharon 
and  Salisbury  Railroad  Company  has  by  virtue  of  this  Act,  and 
be  subject  to  all  the  conditions,  limitations,  and  restrictions  of  the 
same. 

Sect.  15.  That  this  Act  may  be  at  any  time  altered,  amended, 
annulled,  and  repealed  at  the  pleasure  of  the  General  Assembly. 
Passed,  May,  1832. 
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INCORPORATED    IN    CONNECTICUT,    IN   MAY,    1832. 

Title  XXXIII  of  the  second  volume  of  the  Resolves  and  Private  Laws  from  1789  to  1836 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  railroad  six 
rods  wide,  and  to  take  land  and  materials  therefor  ;  describes  the  route  and  pro- 
vides that  the  Corporation  shall  pay  for  land  damages. 
Sect.  2  limits  the  capital  stock  to  1000  shares ;  provides  for  the  choice  of  officers, 

and  defines  some  of  their  powers  and  duties. 
Sect.  3  authorizes  the  exercise  of  powers  by  the  President  and  Directors  necessary 

to  effect  the  objects  of  this  Act,  and  provides  for  assessments  on  shares,  and  for 

the  sale  of  shares  for  non-payment  thereof. 
Sect.  4  authorizes  the  Company  to  make  by-laws,  not  repugnant  to  the  laws  of  this 

State  or  the  United  States. 
Sect.  5  grants  to  the  Corporation  a  toll  on  all  persons  and  property  transported  on 

said  road. 
Sect.  6  authorizes  the  Directors  to  erect  toll-houses  and  demand  toll. 
Sect.  7  directs  that  there  shall  be  thre.e  Commissioners  to  estimate  land  damages ; 

prescribes  their  powers  and  duties,  their  manner  of  proceeding,  and  subjects  their 

decision  to  an  appeal. 
Sect.  8  makes  further  provisions  concerning  such  appeal ;  for  a  review  by  three 

freeholders,  and  by  the  County  Court ;  and  provides  that  the  road  shall  not  be 

opened   across   the   land  of  any  individual,  till   damages   assessed   be   paid   or 

secured. 
Sect.  9  authorizes  the  husband  or  guardian  to  release  damages  to  land  of  a  feme 

covert,  infant,  or  person  non  compos  mentis. 
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Sect.  10  renders  any  person  that  shall  wilfully  obstruct  or  injure  the  road,  or  any 
thing  belonging  thereto,  liable  to  pay  treble  damages,  and  to  a  fine  or  imprison- 
ment. 

Sect.  11  directs  the  mode  of  calling  the  first  meeting  for  organization. 

Sect.  12  fixes  the  time  for  the  annual  meeting  for  the  choice  of  Directors  ;  and  the 
mode  of  calling  the  first  and  special  meetings  ;  and  entitles  each  proprietor  to  one 
vote  for  every  share  he  holds,  excepting  those  exceeding  one  tenth  of  the  whole 
number. 

Sect.  13  allows  the  Corporation  to  alter  any  road  or  highway  interfering  with  the 
location  of  their  railroad,  provided  the  Company  put  the  altered  road  in  good 
repair,  and  the  consent  of  the  Commissioners  be  first  had. 

Sect.  14  renders  this  Act  void  if  the  Company  be  not  organized  and  the  route  filed 
with  the  Secretary  of  State,  previous  to  June  1,  1838. 

Sect.  15  obliges  the  Company  to  maintain  in  good  repair  all  bridges  they  may 
construct. 

Sect.  16  appoints  the  Commissioners ;  prescribes  their  duties  ;  and  provides  for  the 
appointment  of  future  Commissioners. 

Sect.  17  exempts  the  capital  stock  from  taxation,  till  the  tolls  afford  a  dividend  of 
six  per  cent,  per  annum  on  the  capital  stock. 

New  York  and  Stonington  Railroad  Company,  united  in  Connecticut,  with  the  New  York, 
Providence,  and  Boston  Railroad  Company,  in  Rhode  Island,  May,  1833. 

Sect.  1  constitutes  the  stockholders  in  the  New  York,  Providence,  and  Boston  Rail- 
road Company,  incorporated  in  llhode  Island,  stockholders  of  this  Corporation,  and 
defines  what  shall  be  the  interests  of  the  stockholders  in  each  Company,  and  what 
their  joint  property. 

Sect.  2  declares  what  notice  and  right  of  voting  at  the  meetings  of  this  Company, 
the  stockholders  of  the  other  shall  have,  and  what  meeting,  shall  be  valid ;  and 
provides  for  the  choice  of  officers,  and  that  there  shall  be  one  Director  in  each 
State  ;  and  that  the  books  of  one,  shall  be  the  books  of  the  other  Corporation. 

Sect.  3  renders  the  shares  of  a  stockholder  liable  to  attachment  or  execution  in  the 
State  where  he  resides  ;  and  provides  how  process  is  to  be  served. 

Sect.  4  declares  that  this  Act  shall  take  effect  after  the  first  day  of  July  next ; 
provided  the  Legislature  of  Rhode  Island,  previous  to  that  time,  pass  a  similar  Act 
constituting  the  stockholders  in  one,  stockholders  in  both  Companies. 

Sect.  5  provides  that  when  such  Act  shall  be  passed,  and  said  Companies  accept 
said  Acts,  the  aforesaid  Companies  shall  be  one  Corporation  under  the  name  of 
the  New  York,  Providence,  and  Boston  Railroad  Company. 

New  York,  Providence,  and  Boston  Railroad  Company. 

A  Resolve  of  the  May  Session,  1S38,  authori  Company  to  increase  their 

stock  $200,000,  for  the  purchase  of  stcai. 

The  Resolves  and  Private  Acts,  passed  May  Session,  1839,  contains  this  Resolve. 

It  empowers  the  Company  to  increase  their  Capital  stock  §400,000,  and  to  purchase 
and  hold  steamboats  in  connection  with  their  road. 
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Resolves  of  the  May  Session,  1832. 
Resolve  incorporating  the  New  York  and  Stonington  Piailroad  Company. 

Sect.  1.  Resolved,  (j*c.,  That  Charles  H.  Phelps,  Gurdon  Trum- 
bull, Peter  Crary,  William  H.  Woodbridge,  "William  W.  Rodman, 
George  E.  Palmer,  Charles  H.  Smith,  William  C.  Denison,  Court- 
landt  Palmer,  F.  A.  Norton,  Joseph  Goddard,  and  their  associates, 
successors,  and  assigns  be,  and  they  are  made  a  body  politic  and 
corporate,  under  the  name  of  <:  The  New  York  and  Stonington 
Railroad  Company,"  and  by  that  name  shall  be,  and  hereby  are, 
made  capable  in  law  to  sue  and  be  sued  to  final  judgment  and 
execution,  plead  and  be  impleaded,  defend  and  be  defended,  in  any 
court  of  record,  or  in  any  other  place  whatsoever ;  to  make,  have, 
and  use  a  common  seal,  and  the  same  to  break,  renew,  or  alter  at 
pleasure  :  and  shall  be,  and  hereby  are,  vested  with  all  the  powers, 
privileges,  and  immunities,  which  are  or  may  be  necessary  to 
carry  into  effect  the  purposes  and  objects  of  this  Act,  as  hereinafter 
set  forth ;  and  the  said  corporation  are  hereby  authorized  and  em- 
powered to  locate,  construct,  and  finally  complete  a  railroad  in 
Stonington  Borough,  thence  through  the  town  of  Stonington,  to 
the  eastern  boundary  of  this  State,  on  Pawcatuck  River.  And  for 
this  purpose  the  said  corporation  are  authorized  to  lay  out  their 
road  not  exceeding  six  rods  wide,  through  the  whole  length,  and 
for  the  purpose  of  cuttings  and  embankments,  and  for  procuring 
stone  and  gravel,  may  take  as  much  more  land  as  may  be  neces- 
sary for  constructing  and  securing  said  road:  provided,  hoicever, 
that  all  damages  that  may  be  occasioned  to  any  person  or  persons, 
by  the  taking  of  such  land  or  materials  for  the  purposes  aforesaid, 
shall  be  paid  for  by  said  corporation  in  the  manner  hereinafter 
provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist  of 
one  thousand  shares;  and  the  immediate  government  and  direction 
of  the  affairs  of  the  said  corporation,  shall  be  vested  in  a  board  of  not 
less  than  five  directors,  who  shall  be  chosen  by  the  members  of  the 
corporation  in  the  manner  hereinafter  provided  ;  and  shall  hold 
their  offices,  until  others  shall  be  duly  elected  and  qualified  to  take 
their  places  as  directors  ;  and  the  said  directors,  a  majority  of 
whom  shall  form  a  quorum  for  the  transaction  of  business,  shall 
elect  one  of  their  own  number  to  be  president  of  the  board,  who 
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shall  also  be  president  of  the  corporation ;  and  shall  have  author- 
ity to  choose  a  clerk,  who  shall  be  sworn  to  the  faithful  discharge 
of  his  duty,  and  a  treasurer,  who  shall  give  bonds  to  the  corpora- 
tion with  sureties  to  the  satisfaction  of  the  directors,  in  such  a 
sum  as  the  directors  may  prescribe  for  the  faithful  discharge  of  his 
trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
"purpose  of  locating,  constructing,  and  completing  said  railroad, 
and  for  the  transportation  of  persons,  goods,  and  merchandise,  and 
all  such  other  powers  and  authorities  for  the  management  of  the 
affairs  of  the  corporation  not  heretofore  granted,  as  may  be  neces- 
sary and  proper  to  carry  into  effect  the  objects  of  this  grant ;  to 
purchase  and  hold  land,  materials,  engines,  and  other  necessary 
things,  in  the  name  of  the  corporation,  for  the  use  of  the  said 
road  ;  and  for  the  transportation  of  persons,  goods,  and  merchan- 
dise ;  and  to  make  such  equal  assessments  from  time  to  time  on 
all  the  shares  in  said  corporation,  as  they  may  deem  expedient  and 
necessary  in  the  execution  and  progress  of  the  work,  and  direct 
the  same  to  be  paid  to  the  treasurer  of  the  corporation,  and  the 
treasurer  shall  give  notice  of  all  such  assessments.  And  in  case 
any  subscriber  shall  neglect  to  pay  his  assessment  for  the  space  of 
thirty  days  after  due  notice  by  the  treasurer  of  said  corporation, 
the  directors  may  order  the  treasurer  to  sell  such  share  or  shares 
at  public  auction,  after  giving  due  notice  thereof,  to  the  highest 
bidder,  and  the  same  shall  be  transferred  to  the  purchaser;  and. 
such  delinquent  shall  be  entitled  to  the  overplus  if  Ins  shares  shall 
sell  for  more  than  the  assessment  due,  with  the  interest  and  costs 
of  sale  :  provided,  that  no  assessment  shall  be  laid  upon  any 
shares  in  said  corporation  of  a  greater  amount  in  the  whole  than 
one  hundred  dollars  on  a  share. 

Si:ct.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish,  all  sucli  by-laws,  rules,  regulations,  and 
ordinances,  as  they  shall  derm  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  ellect  the  provi- 
sions of  this  Act,  and  for  the  well  ordering,  regulating,  and  securing 
of  the  interests  and  affairs  of  the  corporation  :  provided,  the  same 
be  not  repugnant  to  the  constitution  or  laws  of  this  State,  or  the 
United  States. 

Sect.  5.  That  a  toll  be,  and  hereby  is  granted  and  established 
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for  the  sole  benefit  of  said  corporation  upon  all  passengers  and 
property  of  all  descriptions  which  may  be  conveyed  or  transported 
upon  said  road  at  such  rates  per  mile,  as  may  be  agreed  upon,  and 
established  from  time  to  time,  by  the  directors  of  said  corporation. 
The  transportation  of  persons  and  property,  the  construction  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of  loads  and  all 
other  matters  and  things  in  relation  to  the  use  of  said  road  shall 
be  in  conformity  to  such  rules,  regulations,  and  provisions  as  the 
directors  shall  from  time  to  time  prescribe  and  direct. 

Sect.  6.  That  the  directors  of  said  corporation  for  the  time 
being,  are  hereby  authorized  to  erect  toll-houses,  establish  gates, 
appoint  toll-gatherers,  and  demand  toll  upon  the  road  when  com- 
pleted, and  upon  such  parts  as  may  from  time  to  time  be  com- 
pleted. 

Sect.  7.  That  there  shall  be  a  board  of  commissioners,  consist- 
ing of  three  persons,  denominated  the  commissioners  of  the  New 
York  and  Stonington  Railroad  Company,  who  shall  be  sworn  to  a 
faithful  discharge  of  the  trust  reposed  in  them  by  virtue  of  this 
Act,  who  shall  not  be  interested  in  any  way  whatever  in  said  cor- 
poration.    And  after  the  route  of  said  railroad  shall  have  been 
designated  and  finally  located  by  said  company,  the  said  corpora- 
tion shall  be  holden  to  pay  all  damages  that  may  arise  to  any  per- 
son or  persons  by  taking  their  land  for  said  railroad,  when  it  can- 
not be  obtained  by  voluntary  agreement.     And  said  commissioners 
shall  as  soon  as  convenience  will  permit,  notify,  if  practicable,  the 
person  or  persons  whose  land  may  have  been  taken  as  aforesaid, 
and  who  shall  not  previously  thereto  have  relinquished  inVriting 
all  claims  they  may  have  for  damages  ;  on  which  hearing,  and 
without  such  hearing  when  such  person  or  persons  shall  neglect  to 
appear  before  them,  said  commissioners  shall  make  a  just  and 
equitable  estimate  and  appraisal  of  the  loss  or  damage  if  any  above 
the  benefit  and  advantages  to  the  respective  owners,  or  proprietors, 
or  parties  interested  in  the  premises  so  required  for  the  purposes 
aforesaid,  by  and  in  consequence  of  making  and  constructing  any 
of  the  works  aforesaid.     And  said  commissioners  shall  make  regu- 
lar entries  of  all  their  determinations  and  appraisals  made  under 
this  Act  in  a  book  to  be  kept  for  that  purpose,  and  shall  certify 
and  sign  their  names  to  the  same.     And  in  like  manner  shall  enter 
their  determinations,  where  they  shall  allow  no  damages :  provided, 
however,  they  need  make  no  determination  or  entry  where  the  pro- 
prietor or  proprietors,  gratuitously  relinquish  their  lands  to  the 
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corporation,  or  where  the  corporation  and  parties  in  interest  shall 
mutually  agree  to  the  price  thereof,  which  damages  thus  assessed, 
shall  be  paid  by  the  corporation  to  the  several  persons,  in  whose 
favor  such  assessment  shall  have  been  made  within  six  months  after 
the  same  shall  have  been  finally  established  :  provided,  also,  that 
an  appeal  may  be  taken  at  any  time,  within  sixty  days  after  such 
decision,  as  in  this  Act  is  hereinafter  provided. 

Sect.  8.  Whenever  said  corporation,  or  any  person  interested  in 
any  decision  made  by  said  commissioners  as  aforesaid,  shall  be 
aggrieved  thereby,  then  and  in  that  case  said  corporation  or  indi- 
vidual may,  within  sixty  days  after  such  decision,  appeal  to  the 
county  court  in  the  county  of  New  London,  for  the  appointment 
of  three  judicious,  disinterested  freeholders  of  said  county,  to  revise 
the  decision  of  said  commissioners  ;  and  thereupon  said  court  shall 
appoint  three  jsuch  persons  to  review  the  same,  who  shall  also  be 
sworn  to  a  faithful  discharge  of  their  trust:  and  thereupon  the 
parlies  in  interest  being  present,  or  if  absent  after  reasonable  notice 
given,  said  freeholders  shall  have  all  such  proof  as  shall  be.  laid 
before  them,  and  shall  also  require  of  said  commissioners  the 
principles  on  which  they  made  the  decision  ;  and  thereupon  said 
freeholders  shall  review  the  doings  of  said  commissioners,  and 
make  up  their  award  in  writing  thereon,  and  shall  return  the  same 
to  said  court,  who  shall  revise  the  doings  of  said  commissioners 
and  freeholders,  and  thereupon  decide  the  matter  in  dispute  between 
the  parties;  which  decision  shall  be  conclusive  on  all  parties.  And 
said  court  may  at  their  discretion  tax  costs,  and  issue  execution 
accordingly :  provided,  however,  in  case  said  freeholders  shall 
neglect  or  refuse  to  make  their  award  as  aforesaid,  within  sixty 
days  next  after  their  appointment,  the  parties  appealing  as  aforesaid 
shall  take  nothing  by  his  appeal  :  provided,  a/so,  that  said  railroad 
shall  not  be  opened  across  the  land  of  any  individual,  until  the 
damages  assessed  to  such  individual  shall  have  been  paid,  or 
secured  to  be  paid  to  his  satisfaction  ;  and  that  the  said  damages 
shall  be  so  paid  within  sixty  days  after  the  same  has  been  finally 
determined. 

Sect.  9.  When  the  lands  or  other  property  or  estate  of  any  fane 
covert,  infant,  or  person  /ion  compos  mentis,  shall  be  necessary  for 
the  construction  of  said  railroad,  the  husband  of  such  feme  covert, 
and  the  guardian  of  such  infant,  or  person  non  compos  mentis,  may 
release  all  damages  for  any  lands  or  estates  taken  and  appropriated 
as  aforesaid,  as  they  might  do,  if  the  same  were  holdcn  in  their 
own  right  respectively. 
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Sect.  10.  If  any  person  shall  wilfully,  maliciously,  or  wantonly, 
and  contrary  to  law,  obstruct  the  passage  of  any  carriage,  on  said 
railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad,  or  any 
part  thereof,  or  any  thing  belonging  thereto,  or  any  material  or  im- 
plements to  be  employed  in  the  construction,  or  for  the  use  of  the 
said  railroad,  he,  she,  or  they,  or  any  person  or  persons  assisting, 
aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said  cor- 
poration for  every  such  offence,  treble  such  damages  as  shall  be 
proved  before  the  justice,  court,  or  jury  before  whom  the  trial  shall 
be  had,  to  be  sued  for  and  recovered  before  any  justice,  or  any  court 
proper  to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other 
officer  whom  they  may  direct,  to  the  use  of  said  corporation  ;  and 
such  offender  or  offenders,  shall  be  liable  to  prosecution  for  any 
offence  or  offences  contrary  to  the  above  provisions ;  and  on  con- 
viction thereof  before  any  court  competent  to  try  the  same,  shall 
pay  a  fine  not  exceeding  one  hundred  dollars,  nor  less  than  thirty 
dollars,  to  the  use  of  the  State,  or  may  be  imprisoned  for  a  term 
not  exceeding  one  year,  at  the  discretion  of  the  court  before  whom 
the  conviction  may  be  had. 

Sect.  11.  That  John  S.  Crary,  S.  F.  Denison,  Charles  H.  Phelps, 
Gurdon  Trumbull,  Courtlandt  Palmer,  F.  A.  Norton,  and  Joseph 
Goddard,  are  and  shall  be  the  first  directors  of  said  company,  and 
they  may  call  a  meeting  of  the  stockholders,  at  such  time  and  place 
as  they  may  think  proper  for  the  organization  and  regulation  of 
said  company. 

Sect.  12.  The  annual  meeting  of  the  members  of  said  corpora- 
tion shall  be  holden  on  the  first  Wednesday  in  July,  at  such  time 
and  place,  as  the  directors  for  the  time  being  shall  appoint;  at  which 
meeting  the  directors  shall  be  chosen  by  ballot,  each  proprietor 
being  entitled  to  as  many  votes  as  he  holds  shares  :  p?*ovided,  that 
no  vote  shall  be  given  by  any  proprietor  by  reason  of  any  share 
held  by  him  exceeding  one  tenth  part  of  the  whole  number  of 
shares  ;  and  the  directors  for  the  time  being,  or  a  majority  of  them 
are  hereby  authorized  to  call  the  first  meeting  of  said  corporation 
by  giving  notice  in  one  or  more  newspapers  printed  in  the  county 
of  New  London,  and  of  the  time,  place,  and  purpose  of  such 
meeting,  at  least  ten  days  before  the  time  mentioned  in  such 
notice.  And  the  directors  are  hereby  authorized  to  call  special 
meetings  of  the  stockholders  whenever  they  shall  deem  it  expedi- 
ent and  proper,  giving  such  notice  as  the  corporation  by  their  by- 
laws shall  direct. 
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Sect.  13.  That  in  all  cases  where  any  road  or  public  highway- 
is  so  located  that  said  railroad  cannot  be  judiciously  laid  out  with- 
out interfering  therewith,  in  such  case  or  cases  such  corporation 
may  by  their  engineer  cause  such  road  or  roads  to  be  changed  or 
altered,  as  that  said  road  may  be  made  on  the  best  site  for  the 
purpose:  provided,  that  when  the  location  of  any  road  is  altered, 
the  consent  of  the  commissioners  be  first  had  to  the  said  alteration  : 
and  provided,  that  said  corporation,  shall  put  such  road  thus 
altered  in  as  good  repair  as  the  old  one  was  at  the  time  of  altering 
the  same. 

Sect.  11.  That  if  the  said  corporation  shall  not  have  been 
organized,  and  the  location  of  the  route  filed  with  the  secretary  of 
state  previous  to  the  first  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-eight,  this  Act  shall  be  null 
and  void. 

Sect.  15.  That  said  railroad  corporation  or  company,  shall  con- 
stantly maintain  in  good  repair  all  bridges,  with  their  abutments 
and  embankments,  which  they  may  construct  for  the  purpose  of 
conducting  their  railroad  over  any  river,  highway,  or  private  way, 
or  for  conducting  such  highway  or  private  way  over  said  railroad. 

Sect.  16.  That  Henry  Kilbourn  of  Hartford,  Isaiah  Rogers  of 
"Waterford,  and  Samuel  Green  of  New  London,  be,  and  they  are 
hereby  appointed  commissioners  on  said  railroad,  with  full  power 
to  do  and  perform  all  and  singular  the  acts  and  things  required  of 
them  under  this  Act,  for  which  services  said  corporation  shall  pay 
them  a  reasonable  compensation,  to  be  adjusted,  determined,  and 
allowed  by  the  senate.  And  whenever  said  railroad  shall  be  com- 
pleted said  commissioners  shall  make  out  and  return  to  the  secre- 
tary of  this  State,  the  entire  expenses  of  said  corporation,  in  the 
business  of  making  said  road.  And  the  senate  shall  annually 
thereafter  appoint  commissioners  thereon,  and  such  number  as 
they  may  deem  expedient ;  and  whenever  there  shall  be  a  vacancy 
in  the  board  of  commissioners,  by  death  or  otherwise,  such  vacancy 
shall  be  filled  by  the  governor,  or  by  such  other  person  as  shall 
administer  the  government  of  this  State,  by  and  with  the  consent 
of  the  senate ;  and  in  the  recess  of  the  General  Assembly  he  may 
appoint  a  commissioner  or  commissioners,  until  the  next  meeting 
of  the  senate,  which  commissioners  may  be  removed  from  oliice 
by  the  senate  of  this  State. 

Sect.  17.  That  the  capital  stock  of  said  corporation,  shall  be 
and  remain  free  from  taxation,  until  the  tolls  collected  by  said 
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railroad  corporation  shall  be  sufficient  to  afford  a  dividend  of  six 
per  cent,  per  annum  on  the  capital  stock.     Passed,  May,  1832. 

Resolves  of  the  May  Session,  1833. 

Sect.  1.  Resolved,  4'c.  That  from  and  after  the  first  day  of  July 
next,  the  stockholders  in  the  New  York,  Providence,  and  Boston 
Railroad  Company  in  Rhode  Island,  a  corporation  created  by  the 
legislature  of  that  State,  be,  and  they  are  hereby  constituted  stock- 
holders, in  the  New  York  and  Stonington  Railroad  Company, 
incorporated  in  this  State,  in  the  year  of  our  Lord  1832,  with  the 
same  powers,  rights,  and  privileges  as  if  they  had  originally  sub- 
scribed an  equal  amount  of  stock  in  the  said  Connecticut  Corpo- 
ration, and  that  all  the  tolls,  and  property,  real  and  personal,  and 
all  the  powers  and  interests,  then  owned,  or  afterwards  acquired 
by  said  Connecticut  Corporation,  shall  belong  to  the  stockholders 
for  the  time  being,  and  the  stockholders  of  the  said  Rhode  Island 
Corporation  hereby  associated  with  them,  in  proportion  to  the 
number  of  shares  by  each  of  them  owned ;  and  that  from  and  after 
the  said  first  day  of  July  next,  neither  of  the  said  corporations 
shall  be  capable  of  acquiring  or  holding  separate  property  of  any 
kind,  but  that  every  kind  of  property,  rights,  and  privileges,  then 
owned,  or  afterwards  acquired  by  either  of  said  companies,  shall 
be  deemed  and  taken  to  be  the  joint  property  of  the  stockholders 
for  the  time  being,  in  the  said  corporation. 

Sect.  2.  That  after  the  first  meeting  of  the  said  Connecticut 
Company,  next  after  the  first  day  of  July  next,  and  at  all  future 
meetings,  the  said  Rhode  Island  stockholders  shall  be  entitled  to 
the  same  notice  as  the  original  stockholders,  and  may  be  present, 
and  act  accordingly,  in  as  full  manner,  as  if  they  had  originally 
subscribed  to  the  stock  of  the  said  railroad  company,  in  this  State. 
That  all  meetings  which  shall  be  convened  in  pursuance  of  the 
by-laws  which  may  be  established  by  the  original,  and  associated 
stockholders,  shall  be  legal  and  valid,  and  all  officers,  chosen  at 
such  meetings,  shall  be  officers  of  this  corporation,  whether  resid- 
ing in  this  State  or  elsewhere  :  provided,  that  there  shall  always 
be  one  or  more  directors  in  each  State,  who  is  an  inhabitant  thereof, 
on  whom  process  against  said  corporation  may  be  served  ;  that  the 
books  and  registry  of  the  proceedings  of  said  original  and  asso- 
ciated stockholders,  shall  be  deemed  and  taken  to  be  the  books  and 
proceedings  of  both  corporations. 
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Sect.  3.  That  the  shares  of  any  stockholder  in  said  company, 
whether  made  such  by  the  provisions  of  this  Act  or  otherwise, 
shall  be  liable  to  attachment  and  execution,  within  the  State  where 
such  stockholder  shall  reside  and  be  inhabiting  at  the  time  of  such 
attachment  being  made,  or  in  case  no  attachment  be  so  made, 
in  the  State  where  he  shall  reside  when  execution  shall  be  levied 
thereon,  as  in  case  of  other  personal  estate :  provided,  that  the 
officer  serving  or  levying  any  such  attachment,  execution,  or  other 
process  whereby  to  take,  hold,  or  create  a  lien  upon  the  shares  of 
any  such  stockholder,  shall  leave  with  the  clerk  or  some  other 
officer  of  the  said  company,  or  at  his  last  and  usual  place  of  abode, 
an  attested  copy  of  the  writ  of  attachment  or  execution,  or  other 
process,  for  taking,  holding,  or  retaining  a  lien  upon  such  shares; 
and  whenever  such  shares  are  sold  by  virtue  of  any  writ  of  execu- 
tion, said  officer  shall  leave  with  the  clerk,  or  some  other  officer  of 
said  company,  or  at  his  usual  place  of  abode,  a  certificate  under 
his  hand,  stating  the  number  of  shares  by  him  sold,  and  to  whom 
sold,  under  such  writ  of  execution  ;  and  such  purchaser  thereof, 
shall  thereupon  become  a  stockholder  in  said  company,  entitled  to 
all  the  rights  and  privileges,  and  subject  to  all  the  duties  and  lia- 
bilities of  the  debtor  or  debtors  in  said  writ  of  execution  in  regard 
to  the  stock  so  purchased,  and  writ  or  process  against  said  com- 
pany shall  in  like  manner  be  served  by  the  officer  leaving  an 
attested  copy  thereof  with  the  clerk,  or  some  other  officer  of  said 
company  inhabiting  this  State,  or  at  his  usual  place  of  abode. 

Sect.  4.  That  this  Act  shall  take  effect  from  and  after  the  first 
day  of  July  next :  provided,  that  the  legislature  of  Rhode  Island 
shall  previous  to  that  time  pass  a  similar  Act  constituting  the  stock- 
holders in  the  company  in  this  State  stockholders  in  the  company 
in  Rhode  Island,  with  the  like  powers,  rights,  interests,  and  privi- 
leges, which  are  hereby  given  to  the  stockholders  in  the  New  York, 
Providence,  and  Boston  Railroad  Company  in  Rhode  Island  :  and 
provided,  also,  that  thereafter  each  of  said  corporations  in  the  States 
of  Connecticut  and  Rhode  Island,  shall  accept  and  adopt  the  pro- 
visions of  the  aforesaid  Acts ;  and  that  a  certified  copy  of  such 
acceptance  transmitted  to  the  Secretary  of  each  State,  shall  be 
sufficient  evidence  of  the  same. 

Sect.  5.  That  whenever  the  Stale  of  Rhode  Island  shall  have 
passed  such  similar  Act  as  aforesaid,  and  the  said  corporations 
under  the  name  of  the  New  York,  Providence,  and  Boston,  and 
the  New  York  and  Stonington  Railroad  Companies  shall  have 
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accepted  the  provisions  of  the  aforesaid  Acts,  said  companies  shall 
thereafter  be  united  and  constituted  one  corporation,  under  the 
name  of  the  New  York,  Providence,  and  Boston  Railroad  Com- 
pany.    Passed,  May,  1833. 

Resolves  of  the  May  Session-,  1838. 

Resolution  authorizing  the  New  York,  Providence,  and  Boston  Railroad  Company,  to 

own  Steamboats. 

Upon  the  petition  of  the  New  York,  Providence,  and  Boston  Rail- 
road Company,  praying  for  liberty  to  own  steamboats,  as  per 
petition  on  file. 

Be  it  resolved,  fyc.  That  the  New  York,  Providence,  and  Bos- 
ton Railroad  Company,  be,  and  they  are  hereby  authorized  to 
purchase  and  hold  such  number  of  steamboats,  to  be  used  in 
connection  with  their  said  road,  as  they  may  deem  expedient,  to 
an  amount  not  exceeding  two  hundred  thousand  dollars.  Passed, 
May,  183S. 

Resolves  of  the  May  Session,  1839. 
Resolve  relating  to  New  York,  Providence,  and  Boston  Railroad  Company. 

Resolved,  fyc.  That  the  New  York,  Providence,  and  Boston 
Railroad  Company  are  hereby  authorized  to  increase  their  capital 
stock,  to  a  sum  not  exceeding  four  hundred  thousand  dollars  in 
the  whole,  for  the  purpose  of  purchasing  and  holding  steamboats 
in  connection  with  their  railroad.     Passed,  May,  1839. 
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Title  XXXIII  of  the  second  volume  of  the  Resolves  and  Private  Laics  from  1789  to  1836, 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  single, 
double,  or  treble  railroad,  six  rods  wide,  and  to  take  land  and  materials  therefor  ; 
describes  the  route,  and  provides  that  the  corporation  shall  pay  for  land  damages, 
and  that  no  part  of  the  railroad  shall  be  constructed  within  Hartford  except  with 
the  consent  of  the  Mayor,  Aldermen,  Common  Council,  and  Freemen  of  that  city. 


CONNECTICUT.  SS9 

Sect.  2  limits  the  capital  stock  to  $1,000,000,  in  shares  of  $100  each;  which  shall 

be  deemed  personal  property,  transferable  as  the  by-lawa  shall  direct. 
Sect.  3  provides  for  the  opening  of  subscription  books,  and  in  case  the  subscriptions 

exceed  10,000  shares,  that  their  number  be  reduced. 
Sect.  4  provides  for  the  choice  of  officers,  and  for  certain  of  their  powers   and 

duties. 
Sect.  5  prescribes  how  the  first  meeting  shall  be  called  for  the  choice  of  Directors, 

and  the  annual  meeting  holden ;  and  that  each  share  shall  entitle  the  holder  to 

one  vote. 
Sect.  6  provides  how  an  election  may  be  holden,  when  the  Directors  have  not  been 

chosen  on  the  day  appointed  in  the  by-laws. 
Sect.  7  empowers  the  Directors  to  make  by-laws,  and  the  Company  to  hold  real 

estate  convenient  for  the  objects  of  this  grant ;  and  provides  that  the  route  be 

approved  by  three  Commissioners  ;  that  the  Company  pay  damages  arising  to  any 

person  ;  and  in  case  they  disagree,  how  damages  shall  be  assessed  ;  and  that  the 

road  shall  not  be  worked  upon,  or  opened  across  the  land  of  any  person,  till 

damages  assessed  be  paid  or  secured. 
Sect.  8  authorizes  the  husband  or  guardian  to  release  damages  to  land  of  a  feme  covert, 

infant,  or  person  lion  compos  mentis. 
Sect.  9  authorizes  the  Company  to  build  the  road  on  the  line  and  of  the  width  to 

be  designated  by  the  Directors ;  to  make  regulations  for  transportation  ;  and  erect 

toll-houses,  and  other  suitable  buildings. 
Sect.   10  allows  the  Corporation  to  construct  their  railroad  over  any  stream  or  high- 
way, provided  they  restore  the  same  so  as  not   to  impair  its  usefulness  ;    and 

obliges  the  Company  to  maintain,  in  good  repair,  all  bridges  they  may  construct. 
Sect.  1 1  grants  to  the  Company  a  toll  on  all  persons  and  property  transported ;  and 

prescribes  the  period  for  fixing  the  rates,  and  for  publishing  the  same. 
Sect.  12  renders  any  person  that  shall  wilfully  obstruct  or  injure  the  road  or  any 

thing   belonging   thereto,  guilty  of  a   misdemeanor,  and   liable   to  pay  double 

damages,  to  be  recovered  by  action  of  debt. 
Sect.   13  provides  for  the  payment  of  subscriptions,  and  the  sale  of  shares  for  the 

non-payment  thereof. 
Sect.  14  exempts  the  capital  stock  from  taxation,  till  the  profits  afford  a  dividend  of 

five  per  cent,  per  annum  thereon. 
Sect.  1<5  renders  the  powers  of  the  Company  void,  unless  $100,000  be  expended 

within  four,  and  the  road  put  in  operation  within  six  years,  after  the  passage  of 

this  Act ;  and  reserves  to  the  Legislature  power  to  authorize  other  railroads  to 

connect  with,  or  cross  this  railroad. 
Sect.  1G  requires  the  President  and  Secretary  to  report  annually,  under  oath,  to  the 

Legislature  the  expenditures  on  the  railroad,  and  the  profits  accruing  thereon. 

-!/(  Act  in  addition  to  said  Act  was  passed  in  December,  1836. 

Sect.  1  empowers  the  Directors  to  supply  any  vacancies  in  their  number. 

Sect.  2  authorizes  nine  Directors  to  be  chosen  at  the  next  election,  any  four  of  whom, 
including  the  President,  shall  be  a  quorum. 

Sect.  3  authorizes  the  Directors  to  sell  stock  for  the  non-payment  of  future  instal- 
ments. 

Sect.  1  constitutes  the  foregoing  resolutions  a  part  of  the  Charter. 
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The  Resolves  and  Private  Laws  of  the  May  Session,  1838,  contain  additional  provisions 

respecting  this  Company. 

The  time  for  the  completion  of  the  road  is  extended  to  three  years  herefrom. 

The  Resolves  and  Private  Acts  passed  May  Session,  1839,  contain  provisions  respecting 

this  Company. 

Resolve  1  makes  it  lawful  for  the  Directors,  -when  necessary,  to  borrow  money  for 
the  purchase  of  land  and  the  completion  of  the  works  ;  and  to  pledge  the  railroad 
and  property  belonging  thereto,  for  the  payment  thereof ;  and  provides  that  in 
case  of  the  non-payment  of  such  loan,  the  party  claiming  under  such  pledge  may, 
by  process  of  law,  hold  and  enjoy  the  road  and  its  appurtenances,  and  receive  the 
profits  during  the  continuance  of  the  Charter,  as  the  stockholders  might  have 
done,  subject  to  the  restrictions  in  the  Act  of  incorporation. 

Resolve  2  authorizes  the  Directors,  if  necessary,  previous  to  the  completion,  to 
change  or  discontinue  the  road ;  to  designate  a  new  line,  and  to  take  land  six 
rods  wide  therefor ;  provided  such  change  be  approved  by  Commissioners,  and 
land  damages  be  paid  by  the  Company,  as  prescribed  in  the  Charter,  and  that  no 
such  change  be  made  in  the  city  of  Hartford  without  the  consent  of  the  Mayor, 
Aldermen,  and  Common  Council  and  freemen  ;  and  that  the  power  hereby  granted 
shall  not  extend  to  the  road  between  the  city  and  town  of  Hartford ;  and  that  no 
illegal  proceeding  in  laying  out  the  road  or  taking  land  shall  be  valid ;  and 
declares  that  nothing  herein  shall  be  considered  to  imply  that  the  powers  therein 
were  not  granted  in  the  Charter,  or  that  the  proceedings  of  the  Company  have 
been  illegal. 

The  Resolves  and  Private  Acts,  passed  May  Session,  IS 39,  contain  this  Resolve,  also, 

concerning  the  Company. 

It  empowers  them  to  hold  steamboats  in  connection  with  their  road,  and  to  increase 
their  capital  stock  to  two  hundred  thousand  dollars  for  that  purpose. 

The  Resolutions  and  Private  Acts  of  the  October  Session,  1842,  contains  further 
provisions  respecting  this  Company. 

Sect.  1  authorizes  the  Company  to  extend  their  road  from  Hartford  to  the  north 
line  of  this  State,  and,  with  the  consent  of  Massachusetts,  to  Springfield  in  that 
State  ;  and  allows  an  addition  to  the  capital  stock  of  not  more  than  five  thousand 
shares. 

Sect.  2  continues  to  the  Company  all  powers  granted  in  their  Charter  and  the 
amendments  thereto,  excepting  what  might  exempt  said  new  stock  from  taxation ; 
and  extends  to  them  the  provisions  in  the  Charter  of  the  Hartford  and  Springfield 
Railroad  Company,  and  the  amendments  thereto,  except  so  far  as  modified  by 
these  resolutions :  —  provided  said  first  named  Company  pay  certain  expenses 
disbursed  for  the  other;  and  if  the  parties  cannot  agree,  Commissioners  shall 
adjust  the  matters  in  this  proviso ;  that  the  road  be  continued  from  the  depot  in 
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Hartford,  within  the  western  boundary  of  that  city,  to  its  intersection  with  Asylum 
Street;  that  it  be  completed  and  in  running  order  by  January  1st,  1845;  that 
these  resolutions  shall  not  take  effect,  till  approved  at  a  special  meeting  of  the 
stockholders  ;  that  the  extension  shall  not  be  commenced  till  at  least  two  thousand 
shares  be  added  to  the  capital  stock  ;  and  that  these  resolutions  may  at  all  times 
be  amended  or  repealed  by  the  General  Assembly. 

The  Resolutions  and  Private  Acts  of  the   May   Session,   1844,   contain  additional 

p>rovisions. 

Resolve  1  allows  the  Company  the  further  time  of  two  years  to  complete  the  exten- 
sion of  their  road  and  put  the  same  in  operation. 

Resolve  2  extends  the  resolutions  of  the  May  Session,  1840,  for  the  union  of  the 
Hart  lord  and  Springfield  Railroad  Company  in  Connecticut,  with  the  Hartford 
and  Springfield  Kailroad  Corporation  in  Massachusetts,  to  the  Hartford  and  New 
Haven  Railroad  Company  ;  prescribes  what  name,  when  united,  the  Corporations 
shall  take,  their  privileges  and  liabilities  ;  and  provides  that  nothing  herein  shall 
exempt  the  stock  of  the  Hartford  and  Springfield  Railroad  Company  from  taxation. 

Resolve  3  authorizes  the  Company  to  construct  branches  according  to  the  Charter, 
to  form  a  connection  between  their  road  and  Connecticut  River,  and  for  convenient 
access  to  their  depot,  at  Hartford. 

Resolve  4  prescribes  the  manner  in  which  claims  against  the  Company  for  crossing 
any  stream,  road,  or  highway  shall  be  finally  determined. 

Resolve  o  renders  these  resolutions  subject  to  alteration  or  repeal  by  the  General 
Assembly. 

Resolve  G  declares  the  Charter  and  all  resolutions  of  this  Assembly  relating  thereto 
subject  to  alteration  or  repeal ;  and  that  the  foregoing  resolutions  shall  not  take 
effect  till  accepted  by  the  Company  and  their  assent  be  filed  with  the  Secretary  of 
State. 

The  Resolutions  and  Private  Acts  of  184J   contain  provisions  respecting  this  Company. 

This  Company  is  authorized  to  unite  with  the  Hartford  and  Springfield  Corporation 
in  Massachusetts,  under  the  provisions  of  the  Act  of  1840,  uniting  said  Company 
with  the  Hartford  and  Springfield  Railroad  Company  in  this  State;  the  Company, 
when  so  united,  to  bear  the  name  of  the  New  Haven,  Hartford,  and  Springfield 
Railroad  Company. 


Laws  of  the  M\v  Bsssiok,  1833. 
Resolve  incorporating  the  Hartford  and  New  Haven  Railroad  Company. 

Skct.  1.  Resolved,  SfC  That  James  Brewster,  John  Babcock, 
John  S.  .Mitchell,  Joel  Root,  Alexander  Harrison,  Obadiah  Pease, 
Richard  Hubbard,  Elisha  A.  Cowles,  with  such  other  persons  as 
shall  associate  with  them  for  that  purpose,  are  constituted  a  body 
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politic  and  corporate,  by  the  name  of  "  The  Hartford  and  New 
Haven  Railroad  Company,"  and  by  that  name  to  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  court  in  this  State,  to  make  and 
have  a  common  seal,  and  the  same  to  break,  alter,  or  renew  at 
pleasure ;  and  the  company  is  hereby  vested  with  all  powers, 
privileges,  and  immunities,  which  are  or  may  be  necessary  to 
carry  into  effect  the  purposes  and  objects  of  this  Act,  as  hereinafter 
set  forth  ;  and  said  company  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  finally  complete  a  single,  double,  or  treble 
railroad  or  way,  from  some  suitable  point  in  the  town  of  Hartford, 
by  the  most  direct  and  feasible  route  to  the  city  of  New  Haven  ; 
and  to  the  navigable  waters  of  New  Haven  Harbor,  at  some  point 
between  the  canal  basin  and  the  west  end  of  Tomlinson's  Bridge, 
so  called ;  and  to  transport,  take,  and  carry  property  and  persons 
upon  said  railroad  or  way,  by  the  power  and  force  of  steam,  of 
animals,  or  of  any  mechanical  or  other  power,  or  any  combination 
of  them  which  said  company  may  choose  to  apply ;  and  for  the 
purpose  of  constructing  said  railroad  or  way,  the  said  company  is 
hereby  authorized  to  lay  out  their  road,  not  exceeding  six  rods 
wide,  through  the  whole  length,  and  for  the  purpose  of  cuttings 
and  embankments ;  and  for  obtaining  stone  and  gravel,  may  take 
as  much  more  land  as  may  be  necessary  for  the  proper  construction 
and  security  of  said  road  :  provided,  that  all  damages  that  may  be 
occasioned  to  any  person  or  corporation,  by  the  taking  of  such  land 
or  materials  for  the  purpose  aforesaid,  shall  be  paid  for  by  said 
company  in  manner  hereinafter  provided.  And  further  provided, 
that  no  part  of  said  railroad  or  way,  shall  be  located  or  constructed 
within  the  limits  of  the  city  of  Hartford,  except  with  the  consent 
of  the  mayor,  aldermen,  common  council,  and  freemen  of  said  city, 
and  upon  such  terms  and  conditions,  as  said  mayor,  aldermen, 
common  council,  and  freemen,  and  said  railroad  corporation,  shall 
mutually  agree. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  five 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  one  million  of  dollars  ;  and  to  be  divided  into  shares  of  one 
hundred  dollars  each  ;  which  shares  shall  be  deemed  personal  pro- 
perty, and  be  transferred  in  such  manner  as  the  by-laws  of  said 
company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them,  shall  open  books  to  receive  subscriptions  to  the 
capital  stock  of  said  company,  at  such  time  and  place  as  they  or  a 
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majority  of  them  may  appoint,  and  shall  give  such  notice  of  the 
times  and  places  of  opening  said  books,  as  they  may  deem  reason- 
able, and  shall  receive  said  subscriptions  under  such  regulations 
as  they  may  adopt  for  the  purpose  ;  and  if  more  than  five  thousand 
shares  of  stock  shall  be  subscribed,  they  shall  have  power  to  make 
the  shares  so  subscribed,  the  capital  stock  of  the  company  :  pro- 
vkled,  they  shall  not  exceed  ten  thousand  shares,  and  in  case  the 
subscriptions  shall  exceed  ten  thousand  shares,  the  same  shall  be 
reduced  and  apportioned  in  such  manner  as  may  be  deemed  most 
beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company,  shall  be  vested  in  a  board  of  seven  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company,  in 
the  manner  hereinafter  provided  ;  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as 
directors;  and  the  said  directors,  a  majority  of  whom  shall  be  a 
quorum  for  the  transaction  of  business,  shall  elect  one  of  their 
number  to  be  president  of  the  board,  who  shall  also  be  president 
of  said  company  ;  they  shall  also  choose  a  clerk  and  treasurer,  and 
the  treasurer  so  chosen  by  them  shall  give  bonds,  with  security  to 
such  company,  in  such  sum  as  the  said  directors  may  require  for 
the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  named  in  the  first  section  hereof,  are 
hereby  authorized  after  the  books  of  subscription  to  the  capital 
stock  of  said  company  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company,  in  such  way,  and  at  such  time  and 
place  as  they  may  appoint,  for  the  choice  of  directors  of  said  com- 
pany ;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy; 
and  the  annual  meeting  of  the  stockholders  of  said  company  for 
the  choice  of  directors,  shall  be  holdcn  at  such  time  and  place, 
and  upon  such  notice,  as  the  said  company  in  their  by-laws  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen,  that  an  election  of 
directors  should  not  be  made,  on  any  day  appointed  by  the  by-laws 
of  said  company,  such  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  held  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  shall  deem 
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needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company ;  the  trans- 
fer of  shares;  the  duties  and  conduct  of  their  officers  and  servants; 
touching  the  election  and  meetings  of  the  directors,  and  all  matters 
whatsoever  which  may  appertain  to  the  concerns  of  said  company ; 
said  company  is  also  hereby  empowered  to  purchase,  receive, 
and  hold  such  real  estate,  as  may  be  necessary  and  convenient  in 
accomplishing  the  object  for  which  this  incorporation  is  granted  ; 
and  may  by  their  agents,  surveyors,  engineers,  and  servants,  enter 
upon  such  route  or  places  to  be  designated  by  the  directors,  and 
approved  by  three  commissioners,  to  be  appointed  by  the  General 
Assembly  for  that  purpose,  who  shall  have  no  interest  in  said  rail- 
road, after  notice  to  the  persons  whose  lands  or  estate  may  have 
been  taken,  and  after  hearing  all  objections  which  may  by  such 
persons  be  made  to  the  location  made  by  the  directors,  as  the  line, 
course,  road,  or  way,  whereon  to  construct  said  railroad  or  way  • 
and  it  shall  be  lawful  for  said  company  to  enter  upon,  and  use  all 
such  lands  and  real  estate  as  may  be  necessary  for  them,  in  the 
manner  and  for  the  purposes  set  forth  in  the  first  section  hereof; 
and  said  company  shall  be  holden  to  pay  all  damages  that  may 
arise  to  any  person  or  persons ;  and  if  the  person  or  persons  to 
whom  damage  may  so  arise  and  said  company  cannot  agree  as  to 
the  amount  of  such  damages,  it  shall  be  the  duty  of  said  company 
to  apply  to  the  superior  court  of  the  county  in  which  the  real 
estate  damaged  may  be  situated,  and  thereupon  said  superior  court 
shall  appoint  three  disinterested  and  judicious  freeholders  to  assess 
the  amount  of  such  damage  ;  and  said  freeholders  after  being  sworn 
shall  give  notice  to  the  parties  of  the  time  and  place  of  their  meet- 
ing on  the  business  of  their  appointment,  at  which  time  and  place 
they  shall  proceed  to  hear  the  parties,  and  to  enquire  into  the 
extent  of  the  damages,  and  shall  assess  just  damages  to  the  person 
or  persons  whose  real  estate  may  be  taken  or  injured  ;  taking  into 
consideration  any  benefit  or  advantage  which  may  result  to  such 
person  or  persons  from  said  railroad ;  which  assessment  shall  be 
in  writing  under  the  hands  of  said  freeholders,  and  the  same  shall 
be  returned  to  the  clerk  of  said  superior  court,  who  shall  record  it; 
and  when  so  returned  and  recorded,  such  assessment  shall  have 
the  effect  of  a  judgment;  and  execution  may  issue  at  the  end  of 
sixty  days  from  the  time  when  such  assessment  shall  be  so  returned 
in  favor  of  the  persons  respectively  to  whom  damage  may  be  assessed 
for  the  amounts  to  them  assessed  :  provided,  that  said  railroad  shall 
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not  be  worked  upon  or  opened  across  the  land  of  any  person  until 
the  damages  assessed  to  such  person  shall  have  been  paid  or 
secured  to  be  paid  to  his  satisfaction  ;  and  that  the  said  damages 
shall  be  paid  within  sixty  days  after  the  same  shall  have  been 
finally  determined. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
feme  covert,  and  the  guardian  of  such  infant,  or  non  compos 
me>ttis,  may  release  all  damages  for  any  lands  or  estate  taken  and 
appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same;  and  shall  have  power  to  erect  and  maintain 
toll-houses,  and  other  buildings  for  the  accommodation  of  their 
concerns  as  they  may  deem  suitable  for  their  interest. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  the  same,  but  the  said  company  shall  restore  said 
stream  or  watercourse,  or  road  or  highway,  thus  intersected,  to  its 
former  state,  or  in  a  sufficient  manner  not  to  impair  its  usefulness; 
and  said  railroad  corporation  shall  constantly  maintain  in  good 
repair  all  bridges,  with  their  abutments  and  embankments,  which 
they  may  construct  for  the  purpose  of  constructing  their  railroad 
over  any  highway  or  private  way,  or  for  constructing  such  high- 
way or  private  way,  over  said  railroad. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix.  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received  for  transportation  of  persons 
or  property  on  the  single,  double,  or  treble  railroad  aforesaid, 
hereby  authorized  to  be  constructed,  erected,  built,  and  used,  or 
upon  any  part  thereof:  provided,  that  the  rates  of  said  tolls  and 
charges  shall  be  fixed  annually  by  said  company,  in  the  month  of 
March,  and  shall  immediately  thereafter,  be  published  in  at  least 
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one  newspaper,  printed  in  each  of  the  cities  of  Hartford  and  New- 
Haven  ;  and  the  rates  aforesaid  shall  not  be  raised  at  any  other 
time  during  the  year. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construction, 
or  work  of  said  company,  or  any  engine,  machine,  or  structure,  or 
any  matter  or  things  appertaining  to  the  same,  shall  be  stopped, 
obstructed,  impaired,  weakened,  injured,  or  destroyed,  the  person 
or  persons  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  said  corporation,  double  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be  reco- 
vered in  the  name  of  said  corporation,  with  costs  of  suit,  by  action 
of  debt. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit;  and  in  case  any  stockholder  shall 
refuse  or  neglect  to  make  payment,  pursuant  to  the  requisition  of 
the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation  at  public  auction,  after  the  lapse  of  six  months  from 
the  time  when  the  payment  became  due ;  and  all  surplus  money, 
the  avails  of  such  sale,  after  deducting  the  payments  due,  and 
interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall  be 
paid  over  to  such  negligent  stockholder. 

Sect.  14.  That  the  capital  stock  of  said  corporation,  shall  be, 
and  remain  free  from  taxation,  until  the  profits  collected  by  said 
railroad  corporation,  shall  be  sufficient  to  afford  a  dividend  of  five 
per  cent,  per  annum,  on  the  capital  stock. 

Sect.  15.  If  said  company  shall  not  expend  the  sum  of  one 
hundred  thousand  dollars  upon  said  road  or  way,  within  four 
years,  or  if  they  shall  not  construct  and  complete,  and  put  in 
operation  a  single,  double,  or  treble  railroad  or  way,  as  hereinbe- 
fore authorized,  within  six  years  after  the  passage  of  this  Act, 
then  the  rights,  privileges,  and  powers  of  said  corporation,  shall 
be  null  and  void  ;  and  the  legislature  shall  have  the  power,  at  all 
times  to  authorize  the  construction  of  other  railroads  to  be  con- 
nected with,  or  to  cross  the  route  of  this  railroad. 

Sect.  16.  That  said  corporation,  shall  report  annually,  to  the 
legislature  of  this  State,  the  amount  of  their  expenditures  on  said 
railroad,   and  the  income  and  profits  accruing  thereon ;    which 
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report  shall  be  made  by  the  president  and  secretary  of  said  corpo- 
ration under  oath.     Mai/,  1S33. 

Laws  or  run  December  Session,  1836. 

Resolved,  fyc.  That  the  board  of  directors  of  said  company  be, 
and  they  hereby  are  authorized,  to  supply  any  vacancies  that  may 
arise  in  their  number,  by  death,  resignation,  or  otherwise. 

Resolved  further,  that  at  the  next  election  of  directors,  said 
company  be,  and  they  hereby  are  authorized  to  choose  nine 
directors,  any  four  of  whom,  the  president  of  said  company  being 
one  of  the  four,  shall  constitute  a  quorum  for  the  transaction  of 
business. 

Resolved  further,  that  the  directors  of  said  company,  after  one 
month's  delay  by  any  stockholder  to  pay  any  future  instalment 
required  by  said  directors,  be,  and  they  hereby  are  authorized  to 
make  sale  of  such  delinquent  stockholder's  stock,  according  to  the 
provisions  of  the  charter  of  said  company. 

Resolved  further,  that  the  foregoing  resolutions  be,  and  remain 
a  part  of  the  charter  of  said  company.     Passed,  December,  1S36. 

Laws  of  the  May  Session,  1838. 

Resolution  extending  to  the  Hartford  and  New  Haven  Railroad  Company  three 
years,  from  the  rising  of  said  Assembly,  to  complete  said  railroad. 

Resolved,  $*c.  That  the  Hartford  and  New  Haven  Railroad 
Company  shall  be  allowed  the  further  time  of  three  years,  from 
and  after  the  rising  of  this  assembly,  within  which  to  complete 
their  railroad  according  to  their  charter.     Passed,  May,  1838. 

Laws  of  the  May  Session,  1839. 

Resolutions  of  the  Hartford  and  New  Haven  Railroad  Company. 

Upon  the  petition  of  the  Hartford  and  New  Haven  Railroad  Com- 
pany, praying  for  alterations  in  their  charter,  as  per  petition  on 
tile: 

Resolved,  <§'c.  That  it  shall  be  lawful  for  the  directors  of  said 
Hartford  and  New  Haven  Railroad  Company,  from  time  to  time, 
to  borrow  such  sum  or  sums  of  money,  upon  the  credit  of  said 
company,  as  to  said  directors  shall  appear  necessary  and  pro- 
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per  for  the  completion  of  said  work,  and  also  for  the  purchase 
of  locomotive  engines,  cars,  lands,  and  the  erection  of  warehouses, 
workshops,  and  other  necessary  buildings,  and  for  securing  the 
repayment  of  moneys  so  borrowed,  full  power  and  authority  is 
hereby  granted  to  the  said  directors,  to  pledge  or  hypothecate,  by 
way  of  bond,  with  or  without  seal,  mortgage,  trust,  or  otherwise, 
the  railroad,  by  them  owned  and  constructed,  or  to  be  constructed, 
under  their  charter,  with  all  its  privileges,  appendages,  appurte- 
nances, implements,  and  all  the  property,  franchises,  and  chartered 
rights  of  said  company ;  and  such  pledge,  hypothecation,  bond, 
mortgage,  and  trust,  shall  be  valid,  for  securing  the  due  payment 
of  any  sum  or  sums  of  money  so  borrowed,  with   the  interest 
thereon  accruing,  not  exceeding  the  legal  rate  of  interest  of  the 
place  where  said  sum  or  sums  may  be  borrowed,  and  which  the 
same  shall  be  given  to  secure ;  and  in  case  of  default  made  in  the 
payment  of  moneys  so  borrowed  and  secured,  the  person  or  persons, 
body  politic  or  corporate,  their  legal  representatives,  successors,  or 
assigns,  claiming  under  said  pledge,  hypothecation,  bond,  mort- 
gage, or  trust,  may  by  due  process  of  law,  acquire,  have,  hold, 
use,  occupy,  and  enjoy  the  said  road,  with  its  appurtenances,  im- 
plements, and  property  of  said  company,  and  take  and  receive  the 
tolls,  rents,  issues,  profits,  and  advantages  thereof,  during  the  con- 
tinuance of  said  charter;  in  as  full  and  ample  a  manner  as  the 
stockholders  of  said  company  could  or  might  have  had,  used,  and 
enjoyed  the  same,  subject  nevertheless,  to  all  the  restrictions,  limi- 
tations, and  conditions  contained  in  the  Act  incorporating  said 
company. 

Resolved  further,  That  whenever,  previous  to  the  completion  of 
said  road,  the  directors  of  said  company  shall  find  it  convenient  or 
necessary  to  change  said  road,  or  discontinue  the  same,  they  may 
by  their  vote,  declare  what  portion  of  their  road,  convenience  or 
necessity  requires  should  be  discontinued,  and  may  thereupon  dis- 
continue the  same;  also  in  like  manner,  designate  a  new  line  or 
course,  in  which  said  road  shall  run,  and  may  thereupon  take  by 
agreement  or  appraisement,  so  much  land  as  may  be  required  for 
said  road,  not  exceeding  six  rods  in  width,  upon  said  line  or  course 
so  designated :  jnovided,  always,  that  all  such  changes  in  said 
road  shall  be  approved  by  the  commissioners  upon  said  road,  and 
that  all  damages  done  to  the  persons  whose  lands  may  be  taken, 
shall  be  ascertained  and  paid  by  said  company,  in  the  same  man- 
ner as  is  provided  by  the  charter  for  the  original  location  and  con- 
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strnction  of  said  road  :  and  provided  also,  that  no  part  of  said  road 
within  the  limits  of  the  city  of  Hartford,  shall  be  discontinued  or 
changed  without  the  consent  of  the  mayor,  aldermen,  common 
council,  and  freemen  of  said  city,  and  upon  such  terms  and  con- 
ditions as  said  mayor,  aldermen,  common  council,  and  freemen, 
and  said  railroad  corporation  shall  mutually  agree;  and  provided 
further,  that  the  power  hereby  granted,  shall  not  be  extended  to 
so  much  of  said  road  as  lies  between  the  limits  of  the  city  of  Hart- 
ford, and  of  the  town  of  Hartford  ;  it  being  expressly  understood 
and  declared,  that  nothing  in  these  resolutions  contained,  shall  be 
construed  to  confirm  or  validate  any  irregular  or  illegal  proceed- 
ings of  said  company,  in  laying  out  said  road,  or  in  taking  the 
lands  over  which  the  same  or  any  part  thereof  has  been  located  or 
constructed.  Nor  shall  the  above  resolutions  be  construed  to  imply 
that  the  powers  therein  granted,  are  not  conferred  by  the  charter 
of  said  company,  or  that  said  company  have  not  proceeded  regu- 
larly and  legally,  under  the  same.     Passed,  May,  1S39. 

Laws  of  the  May  Session,  1839. 

Resolution  authorizing  the  Hartford  and  New  Haven  Railroad  Company  to  hold 

Steamboats,  &c. 

Resolved,  fyc.  That  the  Hartford  and  New  Haven  Railroad 
Company  be,  and  they  hereby  are  authorized  to  procure,  charter, 
or  purchase  and  hold  such  number  of  steamboats  to  be  used  in 
connection  with  their  road  as  they  may  deem  expedient,  to  an 
amount  not  exceeding  two  hundred  thousand  dollars,  and  may  for 
that  purpose  increase  their  capital  stock  to  the  same  amount. 
Passed,  May,  1S39. 

Laws  of  the  Octobek  Session,  1842. 
Hartford  and  New  Haven  Railroad. 

Sect.  1.  Resolved,  $*c.  That  the  Hartford  and  New  Haven 
Railroad  Company  be,  and  they  hereby  are  authorized  and  em- 
powered to  extend  their  railroad  from  their  depot  in  the  city  of 
Hartford  to  the  north  line  of  this  State  ;  and  with  the  consent  of 
Massachusetts,  from  thence  to  the  town  of  Springfield  in  Massa- 
chusetts, by  the  most  direct  and  feasible  route ;  and  for  this  pur- 
pose the  said  company  acting  by  its  directors,  are  hereby  authorized 
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to  increase  their  capital  stock  by  an  addition  thereto  of  not  more 
than  five  thousand  shares. 

Sect.  2.  That  in  extending  their  railroad  as  aforesaid,  said  com- 
pany shall  continue  to  enjoy  all  the  powers  granted  to  them  by 
their  charter  and  the  several  amendments  thereof  and  additions 
thereto,  except  exemption  from  taxation ;  (which  exemption  shall 
not  apply  to  the  new  stock  raised  by  these  resolutions  ;)  and  that 
all  the  provisions  of  the  charter  of  the  Hartford  and  Springfield 
Railroad  Company,  and  the  several  amendments  thereof  and  addi- 
tions thereto  shall  be  extended  to  the  Hartford  and  New  Haven 
Railroad  Company,  (as  if  the  same  were  additions  to  the  charter 
of  said  last  named  company,)  to  enable  them  to  extend  their  road 
as  aforesaid,  except  so  far  as  modified  by  these  resolutions  :  pro- 
vided, however,  that  before  the  said  Hartford  and  New  Haven 
Railroad  Company  shall  commence  the  construction  of  their  said 
extended  railroad,  the  said  company  shall  pay  all  reasonable 
expenses  and  charges  for  cash  disbursed  or  time  and  labor  bestow- 
ed in  procuring  said  charter  of  the  Hartford  and  Springfield  Rail- 
road Company,  or  in  making  surveys  and  estimates,  or  in  perform- 
ing labor  in  order  to  obtain  subscriptions  to  the  stock  and  procure 
the  organization  of  said  company,  —  and  that  all  surveys,  field- 
books,  maps,  estimates,  and  other  similar  assets  belonging  to  the 
commissioners  on  said  road  or  their  agents  respectively,  shall 
become  the  property  of  said  Hartford  and  New  Haven  Railroad 
Company.  And  if  the  parties  cannot  agree  as  to  the  matters  con- 
tained in  this  proviso,  the  commissioners  on  said  last  named  road 
shall  adjust  and  determine  the  same  :  provided,  further,  that  said 
road  shall  be  continued  from  the  depot  in  Hartford,  within  the 
western  boundary  of  said  city  to  its  intersection  with  Asylum  Street : 
provided,  lastly,  that  said  extended  road  shall  be  completed  and  in 
running  order  by  the  first  day  of  January,  A.  D.  1S45.  These 
resolutions  shall  not  take  effect  until  they  are  approved  by  the 
stockholders  of  said  Hartford  and  New  Haven  Railroad  Company, 
at  a  meeting  specially  called  for  that  purpose.  And  said  company 
shall  not  commence  the  construction  of  their  extended  road  until 
they  have  increased  their  capital  by  an  addition  of  at  least  two 
thousand  shares  of  new  stock.  These  resolutions  shall  at  all  times 
be  subject  to  alteration,  amendment,  or  repeal  by  the  General 
Assembly.     Passed,  October,  1842. 
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Laws  of  the  May  Session,  1844. 
Altering  the  Charter  of  the  Hartford  and  New  Haven  Railroad  Company. 

Sect.  1.  Resolved,  §'c.  That  the  Hartford  and  New  Haven 
Railroad  Company  shall  be  allowed  the  further  time  of  two  years 
from  and  after  the  rising  of  this  assembly,  within  which  to  com- 
plete the  extension  of  their  road  to  Springfield  and  put  the  same  in 
operation. 

Sect.  2.  That  the  resolutions  of  this  assembly,  passed  May 
session,  1S40,  providing  for  the  union  of  the  Hartford  and  Spring- 
field Railroad  Company  in  Connecticut,  with  the  Hartford  and 
Springfield  Railroad  Corporation  in  Massachusetts,  shall  be  ex- 
tended and  be  applied  to  the  Hartford  and  New  Haven  Railroad 
Company,  and  that  when  the  Hartford  and  Springfield  Railroad 
Corporation,  in  Massachusetts,  shall  be  united  with  the  Hartford, 
and  New  Haven  Railroad  Company,  the  united  company  shall  be 
called  The  New  Haven,  Hartford,  and  Springfield  Railroad  Com- 
pany, and  by  that  name  shall  enjoy  all  the  privileges  and  be  sub- 
ject to  all  the  liabilities  of  such  company  :  prorided,  that  nothing 
herein  contained  shall  be  construed  to  exempt  the  capital  stock  of 
the  Hartford  and  Springfield  Railroad  Company  from  taxation,  as 
is  provided  by  section  eighteen  of  the  Act  incorporating  the  same, 
passed  May  session,  1S35. 

Sect.  3.  That  the  Hartford  and  New  Haven  Railroad  Company 
are  hereby  authorized  to  construct  a  branch  at  Hartford,  to  form  a 
connection  between  their  road  and  Connecticut  River,  and  also  a 
branch  between  their  tracks  easterly  of  Imlay's  Mill  and  westerly 
of  their  depot  at  Hartford,  and  thereby  to  have  more  convenient 
access  to  their  said  depot,  ■ —  said  branches  to  be  located  and  con- 
structed according  to  the  provisions  of  their  charter. 

Sect.  4.  That  whenever  any  person  or  corporation  is  interested 
in  any  stream  or  watercourse  which  said  Company  has  intersected, 
changed,  or  crossed,  or  in  any  road  or  highway  which  said  Com- 
pany has  intersected,  crossed,  or  changed,  and  such  person  or  cor- 
poration claims  that  said  stream  or  watercourse,  or  said  road  or 
highway,  is  not  by  said  Company  restored  to  its  former  state,  or  in 
sufficient  not  to  impair  its  usefulness,  or  that  any  road  or  highway 
which  has  been  changed  or  altered  is  not  put  in  as  good  repair  as 
at  the  time  of  changing  or  altering  the  same,  then,  in  all  such 
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cases,  application  may  be  made  by  said  railroad  company,  or  by 
such  person  or  corporation  to  the  superior  court  or  any  judge 
thereof,  in  vacation,  and  thereupon,  after  due  notice  given,  said 
court  or  judge  shall  appoint  three  disinterested  persons  who  shall 
be  sworn,  and  who  shall  hear  and  determine  said  claim,  and  they 
shall  have  power  to  determine  whether  any  thing  further  shall  be 
done  by  said  Company  to  comply  with  their  charter ;  and  their 
certificate  under  oath  that  said  company  have  complied  with  their 
charter  in  the  matters  aforesaid,  shall  be  final  and  conclusive  upon 
the  parties. 

Sect.  5.  That  these  resolutions  shall  be  subject  to  alteration, 
amendment,  or  repeal,  at  the  pleasure  of  the  General  Assembly. 

Sect.  6.  That  the  charter  of  the  Hartford  and  New  Haven 
Railroad  Company,  and  all  the  resolutions  altering  or  amending 
the  same,  and  all  resolutions  of  the  General  Assembly  of  this  State, 
conferring  any  powers  or  privileges  on  said  company,  be,  and  the 
same  hereby  are  declared  and  made  subject  to  be  altered,  amended, 
or  repealed,  at  the  pleasure  of  the  General  Assembly;  and  the 
foregoing  resolutions  shall  not  take  effect  or  be  considered  valid 
until  the  said  railroad  company,  by  a  vote  of  their  directors,  shall 
give  their  assent  to* this  resolution  and  every  part  thereof,  and  give 
public  notice  of  their  said  assent,  by  filing  a  copy  of  said  vote  duly 
authenticated  in  the  office  of  the  Secretary  of  this  State,  on  or 
before  the  first  day  of  July,  1844.     Passed,  May,  1844. 

Resolve  of  the  May  Session-,  1845. 

New  Haven,  Hartford,  and  Springfield  Railroad  Company. 

Resolved,  That  the  resolutions  of  this  Assembly,  passed  May 
session,  1S40,  providing  for  the  union  of  the  Hartford  and  Spring- 
field Railroad  Company,  in  Connecticut,  with  the  Hartford  and 
Springfield  Corporation,  in  Massachusetts,  shall  be  extended  and 
applied  to  the  Hartford  and  New  Haven  Railroad  Company ;  and 
that  when  the  Hartford  and  Springfield  Corporation  in  Massachu- 
setts shall  be  united  with  the  Hartford  and  New  Haven  Railroad 
Company,  the  united  companies  shall  be  called  The  New  Haven, 
Hartford,  and  Springfield  Railroad  Company ;  and  by  that  name 
shall  enjoy  all  the  privileges  and  be  subject  to  all  the  liabilities  of 
such  company.     Passed,  May,  1S45. 
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Title  XXXI II  of  the  second  volume  of  the  Resolves  and  Private  Laws  from  1789  to  1836 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  railroad  and 

branches,  six  rods  ■wide,  and  to  take  land  and  materials  therefor ;  describes  the 

route,  and  provides  that  the  Corporation  shall  pay  for  land  damages. 
Sect.  2  limits  the  capital  stock  to  1000  shares  of  $100  each,  transferable,  to  be 

deemed  personal  property,  and  as  pledged  for  debts  due  from  owners  to  the 

Company. 
Sect.  3  provides  for  the  choice  of  officers,  and  for  certain  of  their  powers  and 

duties. 
Sect.  4  authorizes  the  exercise  of  powers  by  the  President  and  Directors  necessary 

to  effect  the  objects  of  this  Act,  and  provides  for  laying  assessments  not  exceeding 

$100  on  each  share,  and  for  the  sale  of  shares  for  non-payment  thereof;  and 

that  the  route  be  approved  by  Commissioners. 
Sect.  5  empowers  the  Company  to  make  by-laws. 
Sect.  6  grants  to  the  Corporation  a  toll  on  all  persons  and  property  transported ; 

and  authorizes  any  person  complying  with  the  regulations  to  use  the  road. 
Sect.  7  empowers  the  Directors  to  erect  toll-houses  and  demand  tolls. 
Sect.  8  directs  that  there  shall  be  three  Commissioners  to  estimate  land  damages ; 

prescribes  their  powers  and  duties,  their  manner  of  proceeding,  and  subjects  their 

decision  to  an  appeal. 
Sect.  9  makes  further  provisions  concerning  such  appeal ;  for  a  review  by  three 

freeholders,  and  by  the  County  Court ;  and  provides  that  the  road  shall  not  be 

opened  across  the  land  of  any  individual,  until  damages   assessed   be  paid  or 

secured. 
Sect.  10  authorizes  the  husband  or  guardian  to  release  claims  for  damages  to  land  of 

a  feme  covert,  infant,  or  person  non  compos  mentis. 
Sect.   11  render-;  any  person  that  shall  wilfully  obstruct  or  injure  the  road,  or  any 

thing  belonging  thereto,  liable  to  pay  treble  damages,  and  to  a  fine  or  imprison- 
ment. 
Sect.  12  fixes  the  mode  for  calling  the  first  meeting  for  choice  of  Directors  ;  the 

annual  and  special  meetings  ;  and  entitles  each  proprietor  to  one  vote  for  every 

share  he  holds,  unless  they  exceed  one  tenth  of  the  whole  number. 
Sect.  13  allows  the  Corporation  to  alter  any  road  or  highway  interfering  with  the 

location  of  their  railroad,  provided  the   Company  put  the  altered  road  in  good 

repair,  and  obtain  the  consent  of  the  Commissioners. 
Sect.  14  renders  this  Act  void,  if  the  Company  be  not  organized  and  the  location 

filed  with  the  Secretary  of  State,  previous  to  December  1,  1839. 
Sect.  15  obliges  the  Company  to  maintain  in  good  repair  all  bridges  they  may 

construct. 
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Sect.  16  reserves  to  the   Legislature  power  to  authorize  any  Company  to  enter 

another  railroad  on  the  Manchester  Railroad  ;  paying  for  the  right  and  complying 

•with  the  regulations  of  the  Corporation. 
Sect.  17  appoints  the  Commissioners,  prescribes  their  duties,  and  provides  for  the 

appointment  of  future  Commissioners. 
Sect.  18  exempts   the   capital  stock  from  taxation,  until  the  net   profits   afford  a 

dividend  of  five  per  cent. ;  and  requires  the  Directors  to  make  an  annual  return 

to  the  Comptroller  of  the  capital  stock  and  net  profits. 
Sect.  19  reserves  to  the  General  Assembly  the  right  to  amend  or  repeal  this  Act. 

The  Resolves  and  Private  Acts,  of  the  May  Session,  1839,  contains  this  Resolve, 

concerning  the  Company. 

It  grants  to  the  Company  the  further  time  of  four  years  from  the  rising  of  the 
Assembly,  to  organize  and  file  their  location. 

The  Resolutions  and  Private  Acts  of  1847,  contain  an   additional  Act. 

Sect.  1  revives  and  renews  the  powers  and  privileges  granted  by  an  Act  of  the 
General  Assembly,  A.  D.  1833,  incorporating  the  Manchester  Railroad. 

Sect.  2  associates  with  the  Corporators  under  the  original  charter  the  persons  therein 
named,  and  confers  upon  them  the  same  powers  and  duties. 

Sect.  3  authorizes  the  Company  to  increase  their  stock  to  $2,000,000,  and  to  con- 
struct their  railroad  on  the  best  route  to  Willimantic,  and  a  branch  to  Rockville, 
and  to  assume  the  name  of  "  the  Hartford  and  Providence  Railroad  Company ; "  it 
requires  them  to  maintain  all  needful  fences. 

Sect.  4  authorizes  the  Company  to  make  contracts  or  joint  stock  with  other 
Companies. 

Sect.  5  extends  the  time  for  organizing  the  Company  and  filing  the  location  from 
December  1,  1839,  to  December  1,  1850. 

Sect.  6  repeals  so  much  of  Section  18  of  the  original  charter  as  exempts  the  stock 
from  taxation. 

Sect.  7  reserves  the  right  to  amend  or  repeal  this  Act. 

The  Resolutions  and  Private  Acts  of  May  Session,  1848,  contain  an  Act  amending  the 

Charter. 

Sect.  1  authorizes  said  Company  to  commence  their  road  in  Hartford,  and  to  make 
joint  stock  with  any  other  Company ;  also  to  take  necessary  real  estate,  in  addition 
to  that  granted,  within  the  limits  prescribed,  and  to  construct  necessary  branches, 
and  they  may  change  any  part  of  the  location  or  discontinue  part  of  the  road. 

Sect.  2  authorizes  the  Company,  for  the  purpose  of  crossing  Connecticut  River  to 
erect  a  bridge  at  Hartford,  exclusively  for  the  use  of  said  railroad  and  vehicles 
connected  therewith. 

Sect.  3  provides,  when  said  road  shall  intersect  or  alter  any  watercourse  or  high- 
way, the  Company  may  have  the  same  approved  as  therein  provided. 

Sect.  4  directs  the  form  of  notice  to  non-resident  landholders. 

Sect.  5  authorizes  the  Directors  to  fill  any  vacancy,  and  to  make  or  repeal  by-laws ; 
the  Commissioners  shall  be  styled  as  therein  directed  and  shall  be  appointed 
annually. 
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Sect.  6  authorizes  the  Directors  to  borrow  sums  of  money  necessary  for  the  com- 
pletion of  the  road,  at  7  per  cent,  interest,  and  to  secure  the  payment  thereof  by 
bond  or  mortgage,  to  be  recorded  in  the  oirice  of  the  Secretary  of  State  ;  but 
the  amount  borrowed  on  an  issue  of  the  Company's  bonds  shall  not  exceed  one 
third  of  the  amount  expended,  exclusive  of  the  cost  of  said  bridge. 

Sect.  7  authorizes  the  Company  to  extend  their  road  to  the  eastern  line  of  the 
State ;  but,  if  they  shall  not  expend  $100,000  as  there  directed  before  May  1, 
1850,  and  complete  said  road  before  May  1, 1852,  this  Act  shall  be  void  ;  this  road 
may  intersect  any  other  road  at  "vYillimantic. 

Sect.  8  reserves  the  right  to  amend  or  repeal  this  Act. 

The  Resolutions  and  Private  Acts  of  1S-19,  contains  provisions  extending  the  time  for 
s  100,000  on  the  road,  and  an  Act  amending  the  Charter. 

Sect.  1  authorizes  the  New  York  and  Hartford  Railroad  Company  to  unite  with 
and  be  merged  in  this  Company,  and  when  this  Act  is  accepted,  the  two  Com- 
panies shall  form  one,  with  the  capital  of  this  Company,  which  may  be  increased 
to  not  exceeding  the  joint  capital  of  the  two  Companies. 

Sect.  2  provides  that  this  Company,  so  united,  shall  become  possessed  of  the  joint 
property  of  the  two  Companies. 

Sect.  3  provides  that  such  union,  when  perfected,  shall  bar  all  actions  against  said 
New  York  and  Hartford  Railroad  Company,  and  release  the  stockholders  of  said 
Company  from  payment  for  stock  subscribed  by  them ;  but  the  Hartford  and 
Providence  Railroad  Company  are  bound  to  fulfil  the  preexisting  obligations  of 
said  Companies,  and  they  may  be  enforced  by  suits. 

Sect.  4  gives  to  said  Company  the  name  of  "The  Hartford,  Providence,  and  Fishkill 
Railroad  Company,"  and  authorizes  them  to  construct  said  railroad  on  the  route 
described,  in  such  sections  as  they  may  deem  expedient ;  the  road  shall  not 
exceed  six  rods  in  width,  but  more  land  may  be  taken  when  necessary ;  and 
between  the  termini  of  the  New  York  and  Hartford  Railroad  Company  not  exceed- 
ing 250  feet  in  width  and  2000  feet  in  length  ;  they  may  locate  their  draw  as  there 
provided,  and  build  branches. 

Sect.  5  authorizes  this  Company  to  contract  with  other  Companies  for  building  said 
road,  and  the  transportation  of  persons  and  property,  and  makes  provisions 
respecting  the  opening  of  said  road. 

Sect.  G  authorizes  the  Company  to  increase  their  stock,  not  exceeding  the  limit 
aforesaid,  and  to  open  books  for  receiving  subscriptions  to  the  stock ;  but  the 
subscriptions  to  said  New  York  and  Hartford  Kailroad  Company  shall  not  belong 
to  the  capital  of  this  Company,  nor  shall  subscribers  thereto  bo  deemed  subscribers 
to  this. 

Sect.  7  provides  that  an  election,  if  not  held  on  the  day  appointed,  may  be  held 
subsequently. 

Sect.  8  requires  the  Company  to  pay  all  damages  for  land  taken  for  said  railroad, 
which,  if  not  agreed,  shall  be  assessed  as  therein  provided  ;  said  road  shall  not  bo 
opened  across  the  lands  of  any  person,  until  damages  assessed  are  paid  or  their 
payment  is  secured  previous  thereto  ;  the  width  of  the  road  need  not  be  deter- 
mined before  its  location  is  fixed,  but  must  be  before  damages  arc  assessed,  and 
the  form  of  notice  to  land-owners  is  prescribed. 
Sect.  9  authorizes  the  Company  to  borrow  a  sum  equal  to  one  half  the  amount 
expended  on  the  road,  secured  by  their  bonds,  and  a  deposit  of  such  bonds  in  the 
office  of  the  Secretary  of  State  shall  be  sufficient  notice  thereof  to  all  persons ; 
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said  bonds  may  be  renewed  and  be  convertible  into  stock,  but  none  shall  be 
issued  less  than  $500,  and  the  amount  expended  shall  be  ascertained  by  oath  of 
the  Engineer. 

Sect.  10  authorizes  the  Company  to  establish  uniform  rates  of  tolls,  and  requires 
them  to  afford  proper  facilities  for  travellers. 

Sect.  11  prescribes  the  necessary  declaration  in  any  action  by  the  Company  against 
a  subscriber. 

Sect.  12  directs  what  proof  is  necessary  in  such  suit. 

Sect.  13  provides,  if  $.500,000  shall  not  have  been  expended  on  said  road  within 
one  year,  and  $500,000  within  three  years,  that  this  Act  shall  be  void,  except  as 
to  parts  of  said  road  constructed  in  conformity  herewith ;  and  unless  a  railroad 
from  the  east  to  the  west  line  of  the  State  be  constructed  and  ready  for  use  in 
eight  years,  the  right  to  construct  the  remainder  thereof  shall  cease,  and  unless 
a  railroad  between  Hartford  and  Winsted,  through  New  Hartford  be  constructed 
and  ready  for  use  within  four  years,  the  right  to  construct  the  remainder  shall 
cease. 

Sect.  14  provides  that  this  Act  shall  take  effect  when  it  is  accepted  at  a  meeting  of 
stockholders  of  said  two  Companies,  and  that  all  subsisting  contracts  shall  be 
carried  into  effect ;  it  directs  the  mode  of  taking  appeals. 

Sect.  15  provides  that  the  rights  of  the  Companies  therein  named  shall  not  be 
impaired  by  the  provisions  of  this  Act. 

Sect.  16  prohibits  said  Company,  in  constructing  their  road,  from  altering  the  grade 
or  line  of  any  other  railroad,  without  the  consent  of  the  Corporation  owning  said 
railroad. 

Sect.  17  prohibits  said  Company  from  using  lands  belonging  to  the  New  London, 
"Williniantic,  and  Palmer  Railroad  Company,  without  their  consent. 

Sect.  18  reserves  the  right  to  amend  or  repeal  this  Act. 

The  Laws  of  May  Session,  1850,  contains  Resolutions  respecting  this  Company. 

Sect.  1  authorizes  the  city  of  Hartford  to  purchase  and  hold  the  7  per  cent, 
bonds  issued,  or  to  be  issued,  by  this  Company,  to  the  amount  of  $500,000,  and 
to  issue  scrip  therefor,  bearing  6  per  cent,  interest,  upon  a  vote  of  two  thirds  of 
the  electors  obtained  for  that  purpose ;  and  the  moneys  obtained  by  the  Company 
from  this  source  shall  be  applied  to  this  road,  or  another  road  authorized  to  connect 
with  this. 

Sect.  2  provides  that  the  interest  collected  upon  said  bonds  shall  be  applied  to 
payment  of  the  interest  on  said  scrip,  and  the  balance  thereof  shall  constitute  a 
sinking  fund  for  payment  of  the  principal  sum  of  said  scrip. 

Sect.  3  constitutes  the  Treasurer  of  said  city  and  the  Treasurer  of  said  Railroad 
Company  Trustees  of  said  sinking  fund,  and  defines  their  duties  and  powers. 
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Resolves  of  the  May  Session,  1833. 
Resolve  incorporating  Manchester  Railroad  Company. 

Sect.  1.  Resolved,  <$-c,  That  John  Mather,  Royal  S.  White, 
Samuel  Kellogg,  Solomon  Porter,  and  Henry  Hudson,  their  asso- 
ciates, successors,  and  assigns,  be,  and  hereby  are  made  a  body 
politic  and  corporate,  under  the  name  of  "  The  Manchester 
Railroad  Company,"  and  by  that  name  shall  be,  and  hereby  are, 
made  capable  in  law  to  sue  and  be  sued,  plead  and  be  impleaded, 
defend  and  be  defended,  in  all  courts  and  places,  to  have  and  use 
a  common  seal,  the  same  to  alter  or  break  at  pleasure :  and  shall 
be,  and  hereby  are,  vested  with  all  the  powers,  privileges,  and 
immunities,  which  are  or  may  be  necessary  to  carry  into  effect 
the  purposes  and  objects  of  this  Act,  as  hereafter  set  forth ;  and 
the  said  corporation  are  hereby  authorized  and  empowered  to 
locate,  construct,  and  finally  complete  a  railroad  from  the  city  of 
Hartford,  through  East  Hartford  and  Manchester,  to  the  notch  in 
the  mountain  in  Bolton,  and  to  or  near  the  stone  pits  or  quarries 
in  the  towns  of  Bolton  and  Vernon,  in  the  county  of  Tolland,  with 
the  privilege  of  making  branches  to  said  road  for  the  convenience 
of  the  different  quarries  in  said  towns,  and  to  locate,  construct, 
and  complete  said  railroad,  in  such  manner  and  form  as  they  shall 
deem  to  be  most  expedient ;  and  said  corporation  are  authorized 
to  lay  out  their  road  not  exceeding  six  rods  in  width,  through 
the  whole,  length,  and  the  length  of  said  branches  ;  and  for  the 
purpose  of  cuttings  and  embankments,  and  procuring  stone  and 
gravel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  proper  construction  and  security  of  said  road :  provided,  how- 
ever, that  all  damages  that  may  be  occasioned  to  any  person  or 
corporation  by  taking  such  laud  or  materials  for  the  purposes 
aforesaid,  shall  be  paid  for  by  said  corporation  in  manner  herein- 
after provided. 

Sect.  2.  The  capital  stock  of  said  corporation  shall  consist  of 
one  thousand  shares  of  one  hundred  dollars  each,  and  said  shares 
shall  be  deemed  personal  property,  and  be  transferable  on  the 
books  of  the  corporation,  and  shall  at  all  times  be  deemed  to 
be  in  pledge  to  the  corporation,  for  any  and  all  debts,  due  to  the 
corporation,  from  the  respective  owners  of  said  shares. 

Sect.  3.  The  government  and  management  of  the  affairs  of  said 
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corporation,  shall  be  vested  in  a  board  of  not  less  than  five  directors, 
to  be  chosen  by  and  from  the  members  of  said  corporation  as 
hereinafter  provided,  and  hold  their  offices  until  others  are  chosen 
and  qualified  in  their  stead ;  said  directors  shall  choose  one  of 
their  own  number  to  be  president  of  the  board,  who  shall  also  be 
president  of  the  corporation ;  may  choose  a  clerk,  who  shall  be 
sworn  to  a  faithful  discharge  of  the  duties  of  the  office,  and  choose 
a  treasurer,  who  shall  give  bonds  to  the  corporation  with  sureties 
to  the  satisfaction  of  the  directors. 

Sect.  4.  The  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted,  for  the  purpose  of 
locating,  constructing,  and  completing  said  railroad,  and  for  the 
transportation  of  persons,  goods,  and  merchandise ;  and  all  such 
other  powers  and  authority  for  the  management  of  the  affairs  of 
the  corporation  not  heretofore  granted,  as  may  be  necessary  and 
proper  to  carry  into  effect  the  objects  of  this  grant ;  to  purchase 
and  hold  land,  materials,  engines,  cars,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  said  road  ;  and 
for  the  transportation  of  persons,  goods,  and  merchandise,  and  at 
the  west  end  of  the  route  of  said  road,  to  keep,  have,  and  maintain 
flats  or  other  conveniences  for  delivering  the  same  in  said  city ; 
to  make  such  equal  assessments  from  time  to  time  on  all  the  shares 
of  said  capital  stock  as  they  may  deem  expedient  and  necessary  in 
the  progress  and  maintenance  of  the  works  of  the  corporation,  and 
direct  the  same  to  be  paid  to  the  treasurer  of  the  corporation,  and 
in  case  any  subscriber  shall  neglect  to  pay  his  assessment  for  the 
space  of  thirty  days  after  due  notice  by  the  treasurer  of  the  corpo- 
ration, the  directors  may  order  him  to  sell  such  share  or  shares 
at  public  auction,  after  giving  due  notice  thereof,  to  the  highest 
bidder,  and  the  same  shall  be  transferred  to  the  purchaser ;  and 
such  delinquent  shall  be  accountable  to  the  corporation,  for  the 
balance  of  his  assessments  due  on  said  share  or  shares,  with  inte- 
rest and  costs  of  sale  :  provided,  no  assessment  shall  be  laid  on  any 
share  exceeding  one  hundred  dollars  on  a  share :  and  further 
provided,  that  said  railroad  company  shall  in  no  case  enter  upon 
any  lands  or  estate,  for  the  construction  of  their  railroad,  until  the 
location  of  the  same  shall  have  been  approved  by  the  commis- 
sioners to  be  appointed  as  hereinafter  provided,  who  shall  give- 
notice  to  all  owners  of  such  lands  or  estate,  as  may  be  taken  for 
the  purposes  of  said  railroad,  and  after  hearing  their  objections,  if 
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any,  may  affirm  or  set  aside  the  location  made  by  said  company, 
as  to  them  shall  deem  just. 

Sect.  5.  That  the  said  corporation  shall  have  power  to  make  and 
establish,  all  such  by-laws,  rules,  aud  regulations,  as  they  shall 
deem  expedient  and  necessary  to  carry  into  effect,  and  enjoy  the 
benefits  of  this  Act :  provided,  the  same  be  not  repugnant  to  the 
constitution  or  laws  of  this  State,  or  the  United  States. 

Sect.  6.  That  a  toll  be,  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation  upon  all  passengers  and 
property  of  all  descriptions  which  may  be  conveyed  or  transported 
upon  said  road  at  such  rates  per  mile,  as  may  be  established  from 
time  to  time,  by  the  directors  of  said  corporation  ;  the  transporta- 
tion of  persons  and  property,  the  construction  of  wheels,  the  form 
of  cars  and  carriages,  the  weight  of  loads  and  all  other  matters 
and  things  in  relation  to  the  use  of  said  road  shall  be  in  conformity 
to  such  rules,  regulations,  and  provisions,  as  the  directors  from 
time  to  time  shall  prescribe  ;  and  said  road  may  be  used  by  any 
person  who  shall  comply  with  such  rules  and  regulations. 

Sect.  7.  That  the  directors  for  the  time  being,  are  authorized  to 
erect  toll-houses,  establish  gates,  appoint  toll-receivers,  and  demand 
toll  upon  the  road  when  completed,  and  upon  such  parts  thereof 
as  from  time  to  time  shall  be  completed. 

Sect.  8.  That  there  shall  be  a  board  of  commissioners,  consist- 
ing of  three  persons,  denominated  commissioners  of  the  Manchester 
Railroad  Company,  who  shall  be  sworn  to  a  faithful  discharge  of 
the  trust  reposed  in  them,  and  who  shall  not  be  interested  in  any 
manner  in  said  corporation.  And  after  the  route  of  said  railroad 
shall  have  been  designated  and  finally  located  by  said  corporation, 
the  said  corporation  shall  be  holden  to  pay  all  damages  that  may 
accrue  to  any  person  or  persons,  corporation  or  corporations,  by 
taking  their  lands  for  said  railroad,  when  it  cannot  be  obtained  by 
voluntary  agreement.  And  said  commissioners  shall  as  soon  as 
convenience  will  permit,  notify,  if  practicable,  the  person  or  per- 
sons, corporation  or  corporations,  whose  lands  may  have  been 
taken  as  aforesaid,  and  who  shall  not  have  previously  relinquished 
in  writing  all  claims  for  damages,  to  appear  and  be  heard  before 
them,  on  any  and  all  claims  they  may  have  for  damages  ;  on 
which  hearing,  or  on  neglect  to  appear  before  them,  said  com- 
missioners shall  make  a  just  and  equitable  estimate  aud  appraisal  of 
the  loss  or  damage,  if  any,  over  and  above  the  benefits  and  advan- 
tages to  the  respective  owners  or  parties  interested  in  the  premises 
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so  required  and  taken  for  the  purposes  aforesaid,  by  and  in  conse- 
quence of  making  and  constructing  any  of  the  works  aforesaid. 
And  said  commissioners  shall  make  regular  entries  of  all  their 
determinations  and  appraisals  made  under  this  Act,  in  a  book  to 
be  kept  for  that  purpose,  and  shall  certify  and  sign  their  names  to 
the  same.  And  in  like  manner  shall  enter  their  determinations, 
when  they  shall  allow  no  damages:  provided,  they  need  make 
no  determination  or  entry  when  the  proprietors  relinquish  their 
lands  to  the  corporation,  or  when  the  proprietors  and  corpora- 
tion mutually  agree  as  to  the  price  thereof,  which  damages  thus 
assessed,  shall  be  paid  by  the  corporation  to  the  several  persons, 
in  whose  favor  such  assessment  shall  have  been  made,  within 
six  months  after  the  same  shall  have  been  finally  established  : 
provided,  also,  that  an  appeal  may  be  taken  at  any  time,  within 
sixty  days  after  such  decision,  as  in  this  Act  is  hereinafter  pro- 
vided. 

Sect.  9.  Whenever  said  corporation,  or  any  person  interested  in 
any  decision  made  by  said  commissioners  as  aforesaid,  shall  be 
aggrieved  thereby,  then  and  in  that  case  said  corporation  or  indi- 
vidual may,  within  sixty  days  after  such  decision,  appeal  to  the 
county  court  in  that  county  where  the  land  lies,  or  where  the 
damages  were  sustained,  for  the  appointment  of  three  judicious, 
disinterested  freeholders  of  the  county,  to  review  the  decision  of 
said  commissioners  ;  and  thereupon  said  court  shall  appoint  three 
such  persons  to  review  the  same,  who  shall  be  sworn  to  a  faithful 
discharge  of  their  trust;  and  thereupon  the  parties  in  interest 
being  present,  or  if  absent  after  reasonable  notice,  said  free- 
holders shall  hear  all  such  proof  as  shall  be  laid  before  them,  and 
shall  also  inquire  of  the  commissioners  the  principles  on  which  they 
made  their  determination ;  and  thereupon  said  freeholders  shall 
review  the  doings  of  said  commissioners,  and  make  up  their  award 
in  writing  thereon,  and  shall  return  the  same  to  said  court,  who 
shall  review  the  doings  of  said  freeholders  and  commissioners, 
and  thereupon  decide  the  matter  in  dispute  between  the  parties ; 
which  decision  shall  be  conclusive  and  final  on  all  parties.  And 
said  court  may  at  their  discretion  tax  costs,  and  issue  execution 
accordingly :  provided,  however,  in  case  said  freeholders  shall 
neglect  or  refuse  to  make  their  award  as  aforesaid,  within  sixty 
days  after  their  appointment,  the  party  appealing  as  aforesaid 
shall  take  nothing  by  his  appeal  j  provided,  also,  said  railroad 
shall  not  be  opened  across  the  land  of  any  individual  or  corpora- 
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tion,  until  the  damages  assessed  by  such  individual  or  corporation 
shall  have  been  paid,  or  secured  to  be  paid  to  his  satisfaction ;  and 
that  the  said  damages  shall  be  so  paid  or  secured,  within  sixty 
days  after  the  same  shall  have  been  finally  determined. 

Sect.  10.  "When  the  lands  or  other  property  or  estate  of  any/eme 
covert,  infant,  or  person  non  compos  mentis,  shall  be  necessary  for 
the  construction  of  said  railroad,  the  husband  of  such /ewe  covert, 
and  the  guardian  of  such  infant,  or  person  non  compos  mentis,  may 
release  all  damages  for  any  lands  or  estates  taken  and  appropriated 
as  aforesaid,  as  they  might  do,  if  the  same  were  holden  in  their 
own  right  respectively. 

Sect.  11.  If  any  person  shall  wilfully,  maliciously,  or  wantonly, 
and  contrary  to  law,  obstruct  the  passage  of  any  carriage,  on  said 
railroad,  or  in  any  way  spoil,  injure,  or  destroy  said  railroad,  or  any 
part  thereof,  or  any  thing  belonging  thereto,  or  any  material  or 
implements  to  be  employed  in  the  construction,  or  for  the  use  of 
said  road,  he,  she,  or  they,  or  any  person  or  persons  assisting, 
aiding,  or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said  cor- 
poration for  every  such  offence,  treble  such  damages  as  shall  be 
proved  before  the  justice,  court,  or  jury  before  whom  the  trial  shall 
be  had,  to  be  sued  for  and  recovered  before  any  justice,  or  any  court 
proper  to  try  the  same,  by  the  treasurer  of  the  corporation,  or  other 
officer  whom  they  may  direct,  to  the  use  of  said  corporation  ;  and 
such  offender  or  offenders,  shall  be  liable  to  prosecution  for  any 
offence  or  offences  contrary  to  the  above  provisions ;  and  on  con- 
viction thereof  before  any  court  competent  to  try  the  same,  shall 
pay  a  fine  not  exceeding  one  hundred  dollars,  nor  less  than  thirty 
dollars,  to  the  use  of  the  State,  or  may  be  imprisoned  for  a  term 
not  exceeding  one  year,  at  the  discretion  of  the  court  before  whom 
the  conviction  may  be  had. 

Sect.  12.  The  annual  meeting  of  the  members  of  said  corpora- 
tion shall  be  holden  on  the  first  Monday  of  June,  at  such  time 
and  place,  as  the  directors  for  the  time  being  shall  appoint ;  at  which 
meeting  the  directors  shall  be  chosen  by  ballot,  each  proprietor 
being  entitled  to  as  many  votes  as  he  holds  shares  :  provided,  that 
no  vote  shall  be  given  by  any  proprietor  by  reason  of  any  shares 
held  by  him  exceeding  one  tenth  part  of  the  whole  number  of 
shares;  and  the  person  first  named  in  this  Act,  or  any  two  of  the 
persons  named  therein,  are  hereby  authorized  to  call  the  first  meet- 
ing of  said  corporation,  by  giving  notice  in  one  or  more  newspapers 
printed  in  the  county  of  Hartford,  of  the  time,  place,  and  purpose 
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of  such  meeting,  at  least  ten  days  before  the  time  mentioned  in 
such  notice;  and  the  directors  are  hereby  authorized  to  call  special 
meetings  of  the  stockholders  whenever  they  shall  deem  it  expedi- 
ent and  proper,  giving  such  notice  as  the  corporation  by  their  by- 
laws shall  direct. 

Sect.  13.  That  in  all  cases  when  any  road  or  public  highway  is 
so  located  that  said  railroad  cannot  judiciously  be  laid  out  and  made 
without  interfering  therewith,  in  such  case  or  cases  such  corporation 
may  by  their  engineer  cause  such  road  or  roads  to  be  changed  or 
altered,  as  that  said  road  may  be  made  on  the  best  site  of  ground 
for  the  purpose :  provided,  that  when  the  location  of  any  road  or 
highway  is  altered,  the  consent  of  the  commissioners  be  first  had 
to  the  said  alteration  :  and  provided,  that  said  corporation,  shall 
put  such  road  thus  altered  in  as  good  repair  as  the  old  one  was  at 
the  time  of  removing  the  same. 

Sect.  14.  That  if  the  said  corporation  shall  not  have  been 
organized,  and  the  location  of  the  route  filed  with  the  secretary  of 
state  previous  to  the  first  day  of  December,  1839,  this  Act  shall 
be  null  and  void. 

Sect.  15.  That  said  railroad  company  shall  constantly  maintain 
in  good  repair  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  conducting  their  rail- 
road over  any  canal,  turnpike,  or  other  highway,  or  any  private 
way,  or  for  conducting  such  private  way,  turnpike,  or  other  high- 
way over  said  railroad. 

Sect.  16.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  Manchester  Rail- 
road, paying  for  the  right  of  using  the  same,  or  any  part  thereof, 
such  a  rate  of  toll  as  the  legislature  may  from  time  to  time  pre- 
scribe, and  complying  with  such  rules  and  regulations  as  may  be 
established  by  said  Manchester  Railroad  Company  by  virtue  of 
the  fifth  section  of  this  Act. 

Sect.  17.  That  Joseph  Pratt,  Alonzo  W.  Birge,  and  Peter  Dob- 
son,  be,  and  they  are  hereby  appointed  commissioners  on  said  rail- 
road, with  full  power  to  do  and  perform  all  and  singular  the  acts 
and  things  required  of  them  under  this  Act,  for  which  services  said 
corporation  shall  pay  them  a  reasonable  compensation,  to  be  ad- 
justed and  determined  and  allowed  by  the  senate.  And  whenever 
said  railroad  shall  be  completed  said  commissioners  shall  make 
out  and  return  to  the  secretary  of  this  State,  the  entire  expenses  of 
said  corporation,  in  the  business  of  making  said  road.    And  the 
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senate  shall  annually  thereafter  appoint  commissioners  thereon, 
and  such  number  as  they  may  deem  expedient ;  and  that  whenever 
there  shall  be  a  vacancy  in  the  board  of  commissioners,  by  death, 
resignation,  or  otherwise,  such  vacancy  shall  be  filled  by  the 
governor,  or  by  such  other  person  as  shall  administer  the  govern- 
ment of  this  State,  by  and  with  the  consent  of  the  senate  ;  and  in 
the  recess  of  the  General  Assembly  he  may  appoint  a  commissioner 
or  commissioners,  until  the  next  meeting  of  the  senate,  which 
commissioners  may  be  removed  from  office  by  the  senate  of  this 
State. 

Sect.  18.  That  the  capital  stock  of  said  corporation,  shall  be 
and  remain  free  from  taxation,  until  the  net  profits  collected  by 
said  railroad  corporation  shall  be  sufficient  to  afford  a  dividend  of 
five  per  cent,  per  annum  on  their  capital  stock ;  and  the  directors  of 
said  railroad  company,  shall  annually  lay  before  the  comptroller  of 
public  accounts,  an  account  under  their  hands,  sworn  to  by  them, 
of  the  capital  stock  of  said  company,  and  of  the  net  profits,  col- 
lected on  said  railroad. 

Sect.  19.  Provided  always,  that  this  Act,  may  be  altered, 
amended,  or  repealed  at  the  pleasure  of  the  General  Assembly. 
Passed,  May,  1S33. 

Resolves  of  the  May  Session,  1839. 
Resolution  dc  Manchester  Railroad  Company. 

Resolved,  S,'c.  That  the  "Manchester  Railroad  Company"  shall 
be  allowed  the  further  time  of  four  years  from  and  after  the  rising 
of  this  assembly,  within  which  to  organize  the  said  corporation, 
and  file  with  the  secretary  of  state,  the  location  of  the  route  of 
said  road.     Passed,  May,  1S39. 

Laws  of  the  May  Session,  1 S 1 7 . 

Hartford  and  Providence  Railroad  Company. 

Sect.  1.  Resolved,  §'c.  That  the  several  powers  and  privileges 
granted  by  the  resolve  of  the  General  Assembly,  A.  D.  1S33,  in- 
corporating the  Manchester  Railroad  Company,  be,  and  the  same 
are  hereby  revived  and  renewed,  except  so  far  as  modified  by  this 
resolve. 

VOL.    II.  77 
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Sect.  2.  That  with  John  Mather,  Royal  S.  White.  Solomon 
Porter,  and  Samuel  Kellogg,  the  surviving  corporators  under  the 
original  charter,  there  be  associated  N.  O.  Kellogg,  D.  F.  Robin- 
son, M.  W.  Chapin,  Daniel  P.  Crosby,  Calvin  Day,  Joseph  B. 
Gilbert,  Asa  Jillson,  Andrew  T.  Judson,  and  that  the  powers, 
duties,  and  responsibilities  of  the  original  corporators  be,  and  the 
same  are  hereby  conferred  and  imposed  on  the  corporators  herein 
above  named. 

Sect.  3.  That  the  said  company  be,  and  they  are  hereby  author- 
ized to  increase  their  capital  stock  to  an  amount  not  exceeding 
two  millions  of  dollars ;  and  to  construct  their  railroad  on  the 
most  feasible  and  expedient  route  to  the  village  of  Willimantic,  in 
the  town  of  Windham ;  and  to  build  a  branch  for  the  village  of 
Rockville ;  and  to  assume  the  name  of  the  Hartford  and  Provi- 
dence Railroad  Company:  provided,  that  it  shall  be  the  duty  of 
said  company  to  build  and  maintain  all  needful  fences  on  the  line 
of  the  said  road. 

Sect.  4.  That  the  said  railroad  company  may  connect  and  make 
joint  stock,  or  any  lawful  contract  with  any  other  company,  or 
companies,  in  this  or  an  adjoining  State,  for  the  use  of  their  road 
or  structures,  and  for  the  running  of  cars  and  engines  and  the 
transportation  of  persons,  goods,  and  merchandise  thereon. 

Sect.  5.  That  the  time  for  organizing  the  said  company  and 
filing  the  location  of  the  route  is  hereby  extended  from  the  first 
day  of  December,  A.  D.  1839,  to  the  first  day  of  December,  A.  D. ' 
1S50. 

Sect.  6.  That  so  much  of  the  eighteenth  section  of  the  original 
charter  as  exempts  the  capital  stock  of  said  corporation  from  tax- 
ation be  hereby  repealed. 

Sect.  7.  That  this  Act  may  at  any  time  be  amended,  altered,  or 
repealed  by  the  General  Assembly.     Passed,  May,  1S47. 

Latvs  of  the  Mat  Session,  1848. 
Amending  Charter  of  the  Hartford  and  Providence  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  the  Hartford  and  Providence  Rail- 
road Company  be,  and  they  are  hereby  authorized  to  commence 
their  road  at  any  convenient  point  in  the  town  of  Hartford,  and  to 
connect  and  make  joint  stock  or  common  interest  with  any  other 
railroad  company  or  companies,  in  respect  to  the  whole  or  any 
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portion  or   portions  of  the  road  or  roads  of  the  said  company 
or  companies,  and  in  respect  to  depots  and  other  structures  and 
accommodations,  necessary  or  expedient  for  the  uses  and  conve- 
nience of  the  said  company  or  companies,  or  either  of  them.     And 
said  company  is  authorized  therefor  to  take  such  land  or  real 
estate  as  may  be  necessary,  in  addition  to  the  way  originally  pre- 
scribed by  the  charter  of  said  company,  not  exceeding  two  hun- 
dred and  fifty  feet  in  width,  and  for  a  distance  or  distances,  in  all, 
not  exceeding  two  thousand  feet  in  length ;  and  to  construct  such 
extension  and  branch  or  branches,  within  the  limits  of  said  Hartford, 
as  may  be  expedient  or  necessary  for  the  transportation  of  freight 
and  passengers  to  and  from,  and  to  facilitate  and  make  the  most 
convenient  connection  with  any  other  road  or  roads  and  the  river. 
And  said  company  may,  at  any  time  before  the  completion  of  their 
road,  alter  and  change  any  part  of  the  location  thereof,  or  discon- 
tinue such  part  thereof  as  in  their  opinion  convenience  or  necessity 
may  require  to  be  changed  or  discontinued,  subject  as  to  all  the 
provisions  of  this  section,  to  the  approval  of  the  commissioners  of 
said  road. 

Sect.  2.  And  for  the  purpose  of  crossing  Connecticut  River,  said 
company  are  hereby  authorized  and  empowered  to  erect  a  bridge, 
at  some  suitable  point  above  the  existing  bridge,  at  Hartford,  for 
the  sole  and  exclusive  accommodation  of  the  travel  on  the  said 
railroad  ;  and  it  shall  not  be  lawful  for  said  company  to  permit 
the  passing  of  said  bridge  by  carriages  of  any  description,  other 
than  those  which  arc  adapted  to  the  travelling  on  said  railroad, 
nor  by  horses  not  attaehed  to  such  railroad  carriages,  nor  by  per- 
sons on  foot,  nor  for  any  other  travel  whatever,  exeept  by  such 
persons,  carriages,  or  horses  as  may  be  employed  in  the  immediate 
service  of  said  railroad  company.  And  a  suitable  draw  shall  be 
erected  in  said  bridge,  by  said  company,  and  placed  over  the 
channel  of  said  river,  at  the  west  end  of  said  bridge,  not  less  than 
thirty  feet  wide,  and  all  vessels  shall  be  permitted  at  all  times  to 
pass  said  draw  without  payment  of  tolls,  and  suitable  persons  shall 
be  provided  by  said  company  to  open  and  shut  said  draw,  on  due 
notice  of  the  approach  of  said  vessels. 

Sect.  3.  "Whenever  the  road  of  the  said  company  shall  intersect 
any  stream,  or  watercourse,  or  any  road  or  highway,  or  whenever 
any  road  or  highway  shall  have  been  altered  in  accordance  with 
the  provisions  of  their  charter,  the  said  company  may  apply  to  any 
judge  of  the  superior  court,  who  may,  by  law,  judge  between  the 
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parties,  who,  after  notice  given,  may  appoint  three  disinterested 
persons  to  determine  whether  said  corporation  have  complied  with 
the  provisions  of  their  said  charter,  in  respect  to  such  roads  or 
watercourses ;  and  whenever  approved  by  them  their  decision  shall 
be  final. 

Sect.  4.  And  in  case  any  person  or  persons  required  by  any  of 
the  provisions  of  the  charter  to  be  notified,  shall  have  no  place  of 
residence  in  this  State  known  to  the  occupant  of  the  land  on  which 
said  road  passes,  or  to  any  of  the  directors  or  commissioners  of  said 
company,  then,  a  notice  published  six  weeks  successively,  in  a 
newspaper  printed  in  Hartford,  stating  what  proceedings  are 
intended  by  said  company  to  be  instituted,  shall  be  sufficient 
notice  to  such  non-resident  landholder ;  and  when  the  place  of 
residence  of  any  such  landholder  is  known  to  the  occupant  of  the 
land,  or  any  director  or  commissioner  of  the  company,  and  is  out 
of  the  State,  then  a  duplicate  original  notice,  or  a  true  and  attested 
copy  of  the  original  notice,  deposited  in  the  post-office,  post-paid, 
directed  to  such  person,  six  weeks  before  the  hearing  is  to  be  had, 
shall  be  sufficient  notice  according  to  said  charter  ;  or,  any  judge 
may  give  an  order  of  notice,  as  in  case  of  a  bill  in  equity,  in  any 
of  the  cases  aforesaid. 

Sect.  5.  And  the  directors  of  said  company  shall  have  power 
to  fill  any  vacancy  in  their  number,  that  may  be  occasioned  by 
resignation,  death,  or  otherwise ;  and  to  make,  establish,  and  alter 
or  repeal,  as  shall  from  time  to  time  be  expedient,  the  by-laws, 
rules,  and  regulations  of  said  company.  And  the  commissioners 
of  said  road  shall  be  denominated  "  Commissioners  of  the  Hart- 
ford and  Providence  Railroad  Company,"  any  thing  in  the  original 
charter  of  said  company  to  the  contrary  notwithstanding;  and 
shall  be  appointed  annually,  after  the  commencement  of  said  road. 

Sect.  6.  And  it  shall  be  lawful  for  the  directors  of  said  com- 
pany from  time  to  time,  to  borrow  such  sum  or  sums  of  money 
upon  the  credit  of  said  company,  as  to  said  directors  shall  appear 
necessary  and  proper,  for  the  completion  of  their  road  and  the 
purchase  of  materials,  locomotives,  cars,  lands,  and  the  erection  of 
warehouses,  work-shops,  and  other  necessary  buildings,  at  a  rate 
of  interest  not  exceeding  seven  per  cent,  per  annum ;  and  for 
securing  the  repayment  of  moneys  so  borrowed,  full  power  and 
authority  is  hereby  granted  to  the  said  directors,  to  pledge  or  hy- 
pothecate, by  way  of  bond,  with  or  without  seal,  mortgage,  trust, 
or  otherwise,  the  railroad  by  them  owned  or  constructed,  or  to  be 
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constructed,  under  their  charter,  or  any  portion  or  portions  of  the 
same,  with  any  or  all  its  privileges,  appendages,  appurtenances, 
implements,  cars,  engines,  and  personal  estate,  and  other  property, 
franchises,  and  chartered  rights  of  said  company;  and  said  com- 
pany shall  be  allowed  to  retain  possession  of  said  personal  pro- 
perty so  pledged,  hypothecated,  or  mortgaged,  as  aforesaid  :  pro- 
videdj  the  deed  or  deeds  of  the  same  shall  be  deposited  for  record 
in  the  office  of  the  Secretary  of  this  State,  whose  duty  it  shall  be 
to  record  the  same  :  provided,  that  the  amount  of  money  borrowed, 
on  an  issue  of  the  bonds  of  said  company,  shall  at  no  time  exceed 
one  third  of  the  amount  expended  for  the  construction  of  their 
railroad,  exclusive  of  the  bridge  across  Connecticut  River,  which 
amount  so  expended  shall  be  ascertained  by  oath  of  the  principal 
engineer  of  said  company. 

Sect.  7.  And  the  said  company  are  hereby  authorized  to  extend 
their  said  railroad  from  the  village  of  Willimantic  through  the 
towns  of  Plainfield  and  Sterling,  to  the  eastern  line  of  this  State, 
in  the  direction  of  Providence,  on  such  route  as  they  shall  deem 
most  expedient ;  subject  to  the  approval  of  the  commissioners  of 
said  road  and  the  provisions  of  the  original  charter,  as  revised  and 
amended  by  the  General  Assembly,  in  1S17,  and  the  provisions  of 
this  Act:  provided,   that  if  said  Hartford  and  Providence  Railroad 
Company  shall  not  expend  the  sum  of  at  least  one  hundred  thou- 
sand dollars  in  grading  and  constructing  that  part  of  the  line  of 
their  road,  authorized  in  this  section,  west  of  the  town  of  Plain- 
field  and   east  of   the  village  of  Willimantic,  inethc  most  direct 
and  feasible  route  to  meet  the  Providence  and  Plainfield  Railroad 
Company,  on  or  before  the  first  day  of  May,  A.  D.  1S50,  or  shall 
not  construct  and  complete  and  put  in  operation  the  railroad  or 
way  in  this  section  authorized,  on  or  before  the  first  day  of  May, 
A.  D.  1852,  then  the  rights,  privileges,  and  powers  in  this  section 
granted  shall  be  and  become  null  and  absolutely  void  :  provided, 
also,   that  the  New  York  and   Boston   Railroad  Company  may 
intersect  and  enter  upon  the  road  hereby  authorized  to  be  con- 
structed, at  or  near  the  village  of  A\  illimantic,  and  use  the  same 
between  Willimantic  and  the  said  east  line  of  the  State,  upon  such 
terms  as  commissioners  for  that  purpose,  to  be  appointed  by  the 
General  Assembly,   shall   upon   due   notice    to  the  said  parties, 
authorize  and  prescribe. 

Sect.  S.  This  Act  may  be  any  time  altered,  amended,  or  repealed 
by  the  General  Assembly.     Passed,  May,  ISIS. 

71  ' 
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Laws  of  the  May  Session,  1849. 
Amending  Charter  of  the  Hartford  and  Providence  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  the  New  York  and  Hartford  Rail- 
road Company,  be,  and  the  same  is  hereby  united  with,  made  part 
of,  and  merged  in  the  Hartford  and  Providence  Railroad  Company 
—  and  when  said  union  and  merger  shall  have  been  completed  by 
an  acceptance  of  the  provisions  of  this  Act,  as  hereinafter  pro- 
vided, said  two  companies  shall  constitute  one  united  company, 
with  a  capital  consisting  of  the  present  capital  of  the  said  Hartford 
and  Providence  Railroad  Company,  and  to  be  increased  from  time 
to  time  to  a  sum  not  exceeding  the  joint  capital  allowed  to  said 
two  companies,  and  to  be  from  time  to  time  issued  in  the  manner 
hereinafter  provided. 

Sect.  2.  Said  Hartford  and  Providence  Railroad  Company  shall, 
upon  said  union  being  completed,  thereupon  become  and  be  pos- 
sessed of  all  the  estate  and  property,  rights,  and  interests  already 
acquired,  contracted  for,  or  which  shall  hereafter  be  acquired, 
obtained,  or  perfected  under  any  proceedings  already  instituted  or 
begun  by  both  or  either  of  said  companies,  and  the  same  are  hereby 
vested  in  said  company  to  the  same  and  as  full  extent  as  either  of 
said  corporations  have  or  would,  or  might  have  had  or  enjoyed  the 
same,  under  said  proceedings,  had  not  said  union  and  merger  taken 
place. 

Sect.  3.  Such  union  and  merger  being  perfected  by  the  accept- 
ance of  the  provisions  of  this  Act,  as  hereinafter  provided,  shall 
•forever  thereafter  bar  any  action  at  law,  or  in  equity,  against  the 
said  New  York  and  Hartford  Railroad  Company  and  the  stock- 
holders thereof,  their  representatives  and  assigns ;  and  said  stock- 
holders, their  representatives  and  assigns,  shall  thereupon  be,  and 
they  are  hereby  released  and  discharged  from  the  payment  for  the 
stock  by  them  subscribed  in  said  New  York  and  Hartford  Rail- 
road Company,  and  from  all  liability  arising  by  reason  of  their 
said  subscriptions :  provided,  however,  that  said  Hartford  and  Pro- 
vidence Railroad  Company  shall  thereupon  and  thereafter  beholden 
and  liable  to  perform  all  the  duties  and  obligations,  arising  from 
any  and  all  the  acts,  proceedings,  or  contracts  of  either  of  said- 
companies,  done,  commenced,  or  made  prior  to  said  union,  as  fully 
and  to  the  same  extent  as  said  companies  respectively  would  have 
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been,  had  not  said  union  taken  place;  and  the  same  may  be 
enforced  by  suit  or  otherwise  against  said  company,  as  fully  and 
to  the  same  extent  as  if  the  same  had  been  done,  commenced,  or 
made  by  said  Hartford  and  Providence  Railroad  Company. 

Sect.  4.  That  the  Hartford  and  Providence  Railroad  Company 
shall  thereafter  be  entitled,  "The  Hartford,  Providence,  and  Fish- 
kill  Railroad  Company,"  and  their  present  powers  are  so  extended 
that  they  are  hereby  authorized  to  build,  equip,  operate,  and  use  a 
single,  double,  or  treble  railroad  or  way  between  the  east  and  west 
line  of  this  State,  through  the  towns  of  Plainfield  and  Sterling,  in 
the  direction  of  Providence  and  Fishkill,  on  the  most  direct,  prac- 
ticable, and  feasible  route,  and  to  take  and  use  the  powers  of  their 
charter,  and  its  amendments,  and  of  this  Act,  for  constructing  the 
same  and  any  other  road  or  branch  which  the  New  York  and  Hart- 
ford Railroad  Company  is  now  authorized  to  construct;  and  may 
build  the  same  in  such  sections,  and  expend  their  funds  thereon  at 
such  time  and  in  such  manner,  as  they  shall  deem  most  expedient, 
subject  to  the  provisions  hereinafter  named.  And  said  company 
may  lay  out  their  road  not  exceeding  six  rods  wide,  through  its 
entire  length,  and  for  cuttings  and  embankments  and  procuring 
stone  and  gravel,  and  for  depots  and  turn-outs,  may  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construction,  operation, 
and  security  of  said  road.  And  for  any  other  lawful  uses  of  said 
road,  said  Hartford,  Providence,  and  Fishkill  Railroad  Company, 
may  further  take,  in  addition  to  the  way  originally  prescribed  by 
the  charter  of  the  New  York  and  Hartford  Railroad  Company, 
such  land  or  real  estate,  within  the  limits,  and  between  the  eastern 
and  western  termini,  authorized  by  the  charter  of  said  last  men- 
tioned company,  as  may  be  necessary  therefor,  not  exceeding  two 
hundred  and  fifty  feet  in  width,  and  for  a  distance  or  distances  in 
all  not  exceeding  two  thousand  feet  in  length.  And  said  company 
may  locate  their  draw  at  the  east  end  of  their  bridge  across  Con- 
necticut River,  and  may  build  a  branch  in  East  Hartford  to  said 
river,  at  such  place  as  may  be  deemed  expedient ;  and  also  such 
other  branch  or  branches  as  may  be  necessary  to  connect  said  road 
and  its  depots,  machine  shops,  and  other  necessary  buildings,  sub- 
ject to  the  approval  of  the  commissioners  of  said  railroad. 

Sect.  5.  And  it  shall  be  lawful  for  said  company  and  any  other 
railroad  company  or  companies,  to  contract  together  for  the  build- 
ing, working,  and  management  of  their  roads  or  either  of  them, 
and  the  transportation  of  persons  and  property  thereon  ;  and  any 
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other  railroad  company  or  companies  may  enter  into  such  contract 
or  contracts  without  in  any  respect  impairing,  varying,  or  preju- 
dicing the  charter  or  privileges  of  said  companies  or  of  either  of 
them :  provided,  that  no  part  of  said  road  shall  be  operated  or 
opened  for  use  between  the  line  of  the  Housatonic  Railroad  and 
the  line  of  the  State  of  New  York,  until  either  said  road  is  fully 
completed  and  in  operation  between  said  Housatonic  Railroad  and 
the  city  of  Hartford,  or  a  railroad  or  roads  shall  be  fully  com- 
pleted and  in  operation  from  the  Hudson  River  to  the  east  line  of 
the  State  of  New  York,  and  so  located  as  to  connect,  at  said  State 
line,  with  the  road  hereby  authorized  to  be  constructed  between 
Hartford  and  said  State  line. 

Sect.  6.  Said  company  may,  by  its  directors,  from  time  to  time 
add  to  their  capital  stock,  by  increasing  the  same  to  an  amount 
not  exceeding  the  amount  herein  before  limited,  and  open  books 
for  subscription  thereto,  at  such  times  and  places,  upon  such 
notice  given,  and  in  such  manner,  and  upon  such  terms  and  con- 
ditions, and  under  such  regulations  as  they  may  adopt  for  that 
purpose :  provided,  that  the  subscriptions  to  the  shares  or  stock  of 
the  New  York  and  Hartford  Railroad  Company,  shall  constitute 
no  part  or  portion  of  the  capital  of  said  company,  and  that  no 
subscriber  to  the  stock,  or  shareholder  of  said  New  York  and 
Hartford  Railroad  Company  shall,  in  virtue  thereof  or  by  reason 
of  the  union  of  the  two  companies,  become  or  be  deemed  a  stock 
or  shareholder  in  the  said  Hartford,  Providence,  and  Fishkill 
Railroad  Company. 

Sect.  7.  In  case  it  shall  so  happen  that  an  election  of  directors 
shall  not  be  made  on  the  day  appointed  by  the  by-laws  or  charter 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company  ;  and  four  of 
the  directors  (the  president  being  one)  shall  be  a  quorum  for  the 
transaction  of  business. 

Sect.  S.  Whenever  the  location  of  said  railroad  or  any  part 
thereof  shall  have  been  designated  and  finally  located,  the  said 
company  shall  be  holden  to  pay  all  damages  that  may  accrue  to 
any  person  or  persons,  corporation  or  corporations,  by  taking  their 
lands  or  real  estate  for  said  railroad,  when  the  same  shall  have 
not  been  obtained  by  voluntary  agreement;  and  whenever  the 
person  or  persons  to  whom  damage  may  so  arise,  shall  not  have 
previously  relinquished  in  writing  all  claims  for  damages,  the  said 
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company  may  apply  to  the  superior  court  of  the  county  in  which 
the  real  estate  damaged  may  be  .situated,  or  to  any  judge  of  the 
superior  court,  who  may  by  law  judge  between  the  parties,  caus- 
ing notice  to  be  given  to  the  adverse  party  of  such  application, 
and  thereupon  said  superior  court,  or  such  judge,  shall  appoint 
three  disinterested  and  judicious  persons  to  assess  the  amount  of 
such  damages,  and  said  persons  shall  give  notice  to  the  parties 
of  the  time  and  place  of  their  meeting  on  the  business  of  their 
appointment,  at  which  time  and  place  they  shall  proceed  to  hear 
the  parties,  and  to  enquire  into  the  extent  of  the  damages,  and 
shall  under  oath  assess  just  damages  to  the  respective  owners  or 
parties  interested  in  the  premises  so  required  and  taken  for  the 
purposes  of,  and  by,  and  in  consequence  of,  making  and  construct- 
ing any  of  the  works  of  said  company  —  which  assessment  shall 
be  in  writing  under  the  hands  of  said  persons  —  and  the  same 
shall  be  returned  (with  the  application)  to  the  clerk  of  said  supe- 
rior court,  who  shall  record  it;  and  when  so  returned  and  recorded, 
such  assessment  shall  have  the  effect  of  a  judgment,  and  execution 
may  issue  at  the  end  of  sixty  days  from  the  time  when  such 
assessment  shall  be  returned,  in  favor  of  the  persons  respectively 
to  whom  damages  may  bo  assessed,  for  the  amount  so  to  them 
assessed  :  provided,  that  said  railroad  shall  not  be  opened  across 
the  lands  of  any  person,  until  the  damages  so  assessed  to  such 
person  shall  have  been  paid,  or  secured  to  be  paid  to  his  satisfac- 
tion, or  deposited  with  the  treasurer  of  the  county;  and  that  the 
said  damages  shall  be  so  paid,  or  deposited  with  such  treasurer, 
within  sixty  days  after  the  same  shall  have  been  finally  determin- 
ed ;  or  in  default  thereof  said  execution  may  issue:  provided,  also, 
that  it  shall  not  be  necessary  in  order  to  the  location  of  said  road 
by  the  directors,  and  the  approval  thereof  by  the  commissioners, 
that  the  width  thereof  shall  he  definitely  established  by  said  direct- 
ors or  commissioners  previous  to  said  location ;  but  before  the 
damages  shall  be  assessed  to  any  landholder,  by  the  said  apprais- 
ers, the  width  of  said  road  shall  be  definitely  fixed  and  established 
by  said  directors  over  and  across  the  land  so  taken  ;  and  the  com- 
missioners may  prescribe  such  form  and  manner  and  time  of  giv- 
ing notice  of  any  location  of  said  railroad,  in  whole  or  in  part,  to 
the  parties  interested  therein,  as  they  shall  deem  reasonable, 
whether  by  publication  or  otherwise.  And  in  any  case  it  shall  be 
sufficient  notice,  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  mm  compos  mentis,  shall  be  needed 
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for  said  railroad,  to  notify  the  husband  of  such  feme  covert,  or 
guardian  of  such  infant  or  person  non  compos  mentis,  under  oath. 

Sect.  9.  The  amount  of  money  which  said  company  may  bor- 
row at  seven  per  cent.,  on  an  issue  of  the  bonds  of  the  company, 
is  hereby  extended  to  any  amount  not  exceeding  at  any  time  one 
half  of  the  amount  expended  for  the  construction  and  equipment 
of  their  said  road.  And  it  shall  be  sufficient  and  legal  notice  to 
all  persons  whatsoever,  of  any  and  all  incumbrances  on  the  real 
and  personal  estate  of  said  company,  (and  said  company  may, 
without  presumption  of  fraud  arising  therefrom,  retain  possession 
of  such  real  or  personal  estate,)  under  any  deed  of  pledge,  hypo- 
thecation, or  mortgage  of  the  same,  in  whole  or  in  part,  whether 
executed  or  to  be  executed,  if  the  deed  or  deeds  of  the  same  shall 
be  deposited  for  record  in  the  office  of  the  secretary  of  this  State, 
whose  duty  it  shall  be  to  record  the  same.  And  the  bonds  of  the 
company  may  be  from  time  to  time  renewed,  and  may  be  made 
convertible  iuto  the  stock  of  the  said  company,  and  may  be  dis- 
posed of,  at  such  times  and  rates,  and  on  such  conditions,  as  shall 
be  fixed  by  the  directors ;  and  all  bonds  heretofore  or  hereafter 
issued  and  made  thus  convertible,  shall  be  to  all  intents  and  pur- 
poses binding  and  obligatory  on  the  company,  in  the  same  manner 
as  if  they  had  been  made  and  issued  under  the  provisions  of  this 
Act :  provided,  that  no  such  bonds  shall  be  issued  by  said  com- 
pany of  a  denomination  less  than  five  hundred  dollars ;  and  that 
the  amount  so  expended  on  said  railroad  shall  be  ascertained  by 
oath  of  the  principal  engineer  of  said  company. 

Sect.  10.  It  shall  be  lawful  for  said  company,  from  time  to  time, 
to  fix,  regulate,  and  receive  the  tolls  and  charges  by  them  to  be 
received  for  transportation  of  persons  or  property  on  their  said 
road,  or  upon  any  part  thereof;  ]}rovided,  that  a  uniform  rate  per 
mile  shall  be  charged  for  the  transportation  of  such  passengers  or 
freight,  as  shall  be  received  from,  or  delivered  to,  the  several  rail- 
roads in  this  State,  with  which  said  railroad  may  be  connected, 
and  on  which  the  same  rule  or  regulation  as  to  a  uniform  rate  per 
mile  for  such  passengers  and  freight  shall  be  reciprocally  adopted 
towards  said  company  :  and  provided,  also,  that  it  shall  be  the 
•  duty  of  said  company  to  run  their  trains  each  way  for  passengers, 
at  such  times  and  in  such  manner  as  to  afford  reasonable  facilities 
for  receiving  passengers  from,  and  delivering  them  to,  each  of  the 
other  railroads  in  this  State,  with  which  said  road  may  be 
connected,  and  which  afford  to  said  company  reciprocally  like 
facilities. 
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Sect.  11.  In  any  action  or  suit  to  be  brought  by  the  company 
against  any  subscriber  or  shareholder,  to  recover  any  money  due 
for  any  call,  it  shall  not  be  necessary  to  set  forth  the  special  mat- 
ter, but  it  shall  be  sufficient  for  the  company  to  declare  that  the 
defendant  is  the  holder  of,  or  the  subscriber  to,  one  share  or  more 
in  the  company,  (stating  the  number  of  shares,)  and  is  indebted 
to  the  company  in  the  sum  of  money  to  which  the  calls  in  arrear 
shall  amount,  in  respect  of  one  call  or  more,  upon  one  share  or 
more,  (stating  the  number  and  amount  of  each  of  such  calls,) 
whereby  an  action  hath  accrued  to  the  company  by  virtue  of  the 
charter  of  said  company,  and  the  amendments  thereto. 

Sect.  12.  On  the  trial  or  hearing  of  such  action  or  suit,  it  shall 
be  sufficient  to  prove  that  the  defendant,  at  the  time  of  making 
such  call,  was  a  subscriber  to,  or  holder  of,  one  share  or  more  in 
said  company,  and  that  such  call  was  in  fact  made,  and  notice 
thereof  given,  (so  far  as  may  be  required  by  the  charter  or  by- 
laws of  said  company,)  and  it  shall  not  be  necessary  to  prove  the 
appointment  of  the  directors  who  made  such  call,  nor  any  other 
matter  whatsoever;  and  thereupon  the  company  shall  be  entitled 
to  recover  what  shall  be  due  upon  such  call,  with  interest  thereon, 
unless  it  shall  appear  either  that  any  call  exceeds  the  prescribed 
amount,  or  that  due  notice  of  said  call  was  not  given,  or  that  the 
prescribed  interval  between  two  successive  calls  had  not  elapsed, 
or  that  calls  amounting  to  more  than  the  sum  prescribed  for  the 
total  amount  of  calls  within  any  limited  time  had  been  made 
within  that  period,  or  that  any  condition  of  said  subscription  has 
not  been  reasonably  complied  with. 

Sect.  13.  If  there  shall  not  have  been  expended  the  sum  of  half 
a  million  of  dollars  on  said  railroad  within  one  year,  and  the 
additional  sum  of  half  a  million  of  dollars  within  three  years  from 
the  rising  of  this  assembly,  then,  and  thereupon,  the  privileges  and 
powers  granted  in  this  Act  shall  be  null  and  void  :  provided,  that 
said  company  shall  retain  their  franchise  over  any  portion  or  por- 
tions of  their  road  which  they  may  actually  construct  in  conform- 
ity with  the  provisions  of  their  charter  and  the  amendments 
thereto  :  provided,  also,  that  unless  a  railroad  shall  be  constructed 
and  ready  for  use  throughout  its  entire  length,  from  the  east  to  the 
west  line  of  this  State,  on  or  before  the  expiration  of  eight  years 
from  the  rising  of  this  assembly,  the  right  to  construct  any  unfin- 
ished portions  thereof  shall  thereafter  cease  and  expire;  and  unless 
a  railroad  between  Hartford  and  Winsted,  through  New  Hartford, 
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shall  be  constructed  and  ready  for  use  within  four  years  from  the 
rising  of  this  assembly,  the  right  to  construct  any  unfinished 
portions  thereof  shall  thereafter  cease  and  expire. 

Sect.  14.  And  this  Act  shall  take  effect  when  the  same  shall 
have  been  accepted  at  a  meeting  of  the  stockholders  of  the  Hart- 
ford and  Providence,  and  of  the  New  York  and  Hartford  Rail- 
road Companies,  respectively,  any  provisions,  Acts,  or  parts  of 
Acts  to  the  contrary  of  the  same  or  any  part  thereof,  notwith- 
standing: 2}rovided)  that  all  contracts,  subscriptions,  engagements, 
and  proceedings  of  whatever  kind  or  nature  which  shall  have 
been,  or  shall  be  hereafter  made,  entered  into,  begun,  contracted, 
commenced,  or  instituted,  by  or  with  either  of  said  companies 
under  their  several  names  and  charters,  may  be  completed,  enforced, 
and  carried  into  effect  under  said  several  names  and  charters,  or 
either  of  them,  or  the  provisions  of  this  Act,  as  to  said  Hartford, 
Providence,  and  Fishkill  Railroad  Company,  its  officers  and  agents, 
may  seem  most  convenient  or  expedient,  as  fully  and  in  the  same 
manner  as  if  no  union  of  the  companies  had  taken  place,  and  shall 
enure  to  the  benefit  and  use  of  the  said  Hartford,  Providence,  and 
Fishkill  Railroad  Company,  its  successors  and  assigns  —  except- 
ing always  from  the  operation  of  this  proviso  the  subscriptions 
and  liabilities  of  the  original  subscribers  (or  their  legal  representa- 
tives) to  the  stock  of  the  said  New  York  and  Hartford  Railroad 
Company :  and  further  p?-ovided,  that  all  appeals  that  may  be 
hereafter  taken,  under  the  provisions  of  the  charter  of  said  Hart- 
ford and  Providence  Railroad  Company,  from  any  decision  of  the 
commissioners  of  said  railroad,  shall  be  taken  to  the  superior  court 
of  the  county  in  which  the  premises,  in  respect  to  which  the 
difference  may  arise,  shall  be  situated ;  and  said  court  may  there- 
upon appoint,  as  under  the  provisions  of  the  eighth  section  of  this 
Act,  three  disinterested  and  judicious  persons,  who  shall  act  on 
such  appeal. 

Sect.  15.  Nothing  herein  contained  shall  be  construed  to  preju- 
dice or  impair  any  of  the  rights  vested  in  either  of  the  following 
companies,  viz :  The  Hartford  and  New  Haven  Railroad  Com- 
pany, the  Housatonic  Railroad  Company,  the  New  Haven  and 
New  York  Railroad  Company,  or  the  New  Haven  and  Northamp- 
ton Company,  or  the  Naugatuck  Railroad  Company.  And  between 
Hartford  and  the  Housatonic  Railroad,  said  Hartford,  Providence, 
and  Fishkill  Railroad  Company  shall  so  build  as  to  form  a  con- 
tinuous line  or  lines  of  railroad  westerly  from  Hartford. 
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Sect.  16.  Said  Hartford,  Providence,  and  Fishkill  Railroad 
Company  shall  not,  in  constructing  their  railroads,  change  or  alter 
either  the  grade  or  line  of  any  other  railroad,  without  the  consent 
of  the  corporation  or  persons  owning  such  other  railroad. 

Sect.  17.  Said  company  shall  have  no  power  to  enter  upon, 
take,  or  use  any  depot,  or  depot  or  station  lands,  belonging  to  the 
New  London,  Willi  man  tic,  and  Palmer  Railroad  Corporation, 
without  the  consent  of  such  corporation. 

Sect.  IS.  This  Act  may  at  any  time  be  modified,  altered  or 
repealed,  at  the  pleasure  of  the  General  Assembly.  Passed,  May, 
1S49. 

Resolves  of  the  May  Session*,  1850. 

Resolve  authorizing  the  city  of  Hartford  to  loan  the  credit  of  the  city  to  the 
Hartford,  Providence,  and  Fishkill  Railroad  Company. 

Resolved,  ^-c.  That  the  mayor,  aldermen,  common  council,  and 
freemen  of  the  city  of  Hartford  be,  and  they  are  authorized  and 
empowered  to  purchase,  take,  hold,  and  receive  of  and  from  the 
Hartford,  Providence,  and  Fishkill  Railroad  Company,  the  seven 
per  cent,  bonds  which  have  been,  or  may  be  issued  by  said  com- 
pany, to  such  an  amount,  not  exceeding  five  hundred  thousand 
dollars,  as  shall  hereafter  be  determined,  by  a  meeting  of  said  city 
warned  and  hold  for  that  purpose,  by  a  vote  of  two  thirds  of  the 
electors  present  and  voting  on  said  question;  and  that  said  mayor, 
aldermen,  common  council,  and  freemen  be  authorized  and  em- 
powered to  issue,  in  payment  for  said  bonds  which  shall  be  so 
purchased  as  aforesaid,  scrip  or  certificates  of  debt,  bearing  not 
more  than  six  per  cent,  interest  per  annum,  under  the  corporate 
name  and  seal  of  said  city,  in  such  form  as  they  shall  see  fit,  to 
such  an  amount,  not  exceeding  said  sum  of  five  hundred  thousand 
dollars,  as  shall  in  like  manner  he  determined  at  a  meeting  of  said 
city,  warned  and  held  for  that  purpose,  upon  a  vote  of  two  thirds 
of  the  electors  present  and  voting  upon  said  question  ;  and  the 
moneys  derived  from  or  by  means  of  the  issue  of  the  bonds  of  the 
Hartford,  Providence,  and  Fishkill  Railroad  Company  in  exchange 
for  the  bonds  of  said  city,  shall,  by  the  directors  of  said  company, 
be  applied  to  or  expended  on  their  road  and  such  other  road  or 
roads  as  they  are  authorized  to  connect  with  under  the  provisions 
of  their  charters,  in  such  manner  as  they  may  deem  most  expedi- 
ent, for  the  purpose  of  forming  any  portion  of  a  line  or  lines  of 
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railroad  communication  between  Hartford  and  Fishkill.  and  between 
Hartford  and  Boston  and  Providence;  and  said  scrip  or  certificates 
of  debt  which  may  be  issued  and  delivered  by  said  city  in  pursu- 
ance of  this  resolve,  shall  be  obligatory  upon  said  city  and  the 
inhabitants  thereof,  in  the  same  manner  and  to  the  same  extent, 
as  debts  lawfully  contracted  by  towns  in  this  State. 

Resolved,  That  the  interest  which  shall  be  collected  by  said  city 
upon  the  bonds  purchased  of  said  company  as  aforesaid,  shall  by 
said  city  be  applied,  so  far  as  the  same  may  be  required,  to  the 
payment  and  satisfaction  of  the  interest  which  may  from  time  to 
time  become  due  upon  the  scrip  or  certificates  of  debt  issued  by 
said  city  as  aforesaid  :  —  and  the  balance  of  the  interest  upon  said 
bonds,  not  necessary  for  the  purposes  aforesaid,  shall  be  irrevocably 
pledged  and  appropriated  as  a  sinking  fund  for  the  payment  and 
satisfaction  of  the  bonds  so  purchased  by  said  city  of  said  com- 
pany as  aforesaid  —  which  said  balance  of  interest  so  pledged  and 
appropriated  as  aforesaid,  shall  not  be  less  than  one  per  cent,  per 
annum  of  the  aggregate  amount  of  said  bonds  outstanding. 

Resolved,  That  the  treasurer  of  the  city  of  Hartford,  and  the 
treasurer  of  said  railroad  company,  shall  be  constituted  trustees  of 
said  sinking  fund,  who  shall  be  called  Trustees  of  the  City  Sink- 
ing Fund,  whose  duty  it  shall  be  annually  to  collect  and  receive 
from  said  city  of  Hartford,  the  balance  of  interest  so  appropriated 
and  pledged  as  aforesaid  ;  and  to  hold,  manage,  and  invest  the 
same  in  such  manner  as  shall  best  conduce  to  the  interest  of  said 
fund,  for  the  purpose  of  cancelling  the  indebtedness  of  said  rail- 
road company  to  said  city.  And  said  trustees  are  empowered,  in 
their  own  names,  to  institute  and  prosecute  any  and  all  suits  in 
law  or  equity,  which,  in  the  opinion  of  said  trustees,  may  be 
necessary  in  conducting  and  managing  said  sinking  fund.  Passed, 
May,  1S50. 
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INCORPORATED     IN     CONNECTICUT     IN     MAY,     1835. 

Title  XXXIII  of  the  second  volume  of  the  Resolves  and  Private  Laws  from  17S9  to  183G 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  single, 
double,  or  treble  railroad  and  branches,  six  rods  wide,  and  to  take  land  and 
materials  therefor ;  describes  the  route,  and  provides  that  the  Corporation  shall 
pay  lor  land  damages. 

.   _'  limits  the  capital  stock  to  three  hundred  thousand  dollars,  in  shares  of  fifty 
dollars  each,  to  be  deemed  personal  property. 

Sect.  3  provides  for  the  opening  of  subscription  books  ;  and  for  a  reduction  of 
shares  in  case  the  subscriptions  exceed  six  thousand. 

Sect.  4  provides  for  the  choice  of  officers  and  for  certain  of  their  power  and  duties. 

Sect.  5  fixes  the  mode  of  calling  the  first  and  annual  meetings ;  and  entitles  each 
stockholder  to  one  vote  for  every  share  he  holds,  to  be  given  by  himself  or  proxy. 

Sect.  6  provides,  if  no  election  of  Directors  be  made  at  the  time  named  in  the 
bv-laws,  that  one  may  be  holden  on  any  day  appointed  by  the  Directors. 

Sect.  7  empowers  the  Directors  to  make  by-laws,  not  contrary  to  the  laws  of  this 
State  or  of  the  United  States  ;  provides  that  the  route  be  approved  by  three  Com- 
missioners; the  manner  of  assessing  damages  by  three  freeholders  ;  and  that  the 
road  shall  not  be  opened  across  the  land  of  any  individual  till  damages  assessed 
be  paid  or  secured. 

Sect.  S  authorizes  the  husband  or  guardian  to  release  damages  to  land  of  a  feme 
covert,  infant,  or  person  non  compos 

Sect.  9  authorizes  the  Company  to  erect  toll-houses  and  other  suitable  buildings; 
and  to  establish  regulations  for  transportation! 

Sect.  10  allows  the  Corporation  to  construct  their  railroad  over  any  stream  or  high- 
way, provided  they  restore  the  same  so  as  not  to  impair  its  former  usefulness ; 
and  to  alter  any  road  or  highway  interfering  with  the  location  of  their  railroad, 
provided  they  put  the  altered  road  in  good  repair. 

Sect.   11   grants  to  the  Corporation  a  toll  on  persons  and  property  transported. 

Sect.  12  renders  any  person  that  shall  wilfully  obstruct  or  injure  the  road  or  any 
thing  belonging  thereto,  liable  to  pay  double  damages,  to  be  recovered  by  an 
action  of  debt. 

Sect.  13  provides  for  the  payment  of  subscriptions,  and  the  sale  of  shares  for  non- 
payment thereof. 

Sect.  14  renders  the  powers  of  the  Company  void,  unless  $.50,000  be  expended 
within  four,  and  the  road  put  in  operation  within  six  years,  afterthc  passage  of 
this  Act. 

Sect.  15  directs  the  stock  to  be  taxed  at  its  fair  market  value,  as  personal  estate. 

Sect.  16  reserves  to  the  General  Assembly  the  right  to  alter  or  amend  this  charter. 
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The  Resolutions  and  Private  Acts  of  1846  contains  an  Act  renewing  the  Charter. 

The  charter  of  the  Company  is  revised ;  persons  are  named  as  Commissioners  to 
receive  subscriptions  to  the  stock  under  the  provisions  of  said  Act,  and  the  time 
limited  in  section  14  of  the  charter  for  expending  moneys  on  said  railroad  is 
extended  to  commence  from  the  rising  of  the  Assembly.  It  provides,  if  the  Com- 
pany shall  not  expend  $50,000  upon  said  railroad,  as  prescribed  in  section  14, 
■within  two  years  from  the  rising  of  the  Assembly,  or  shall  not  put  in  operation 
a  single,  double,  or  treble  railroad,  as  authorized  in  the  charter,  within  four  years, 
that  this  Act  shall  be  void,  and  this  Resolution  may  be  altered  or  repealed. 

The  Resolutions  and  Private  Acts  of  1S50  contain  an  additional  Act  respecting  this 

Company. 

It  renews  the  foregoing  Acts  ;  extends  the  time  for  the  completion  of  the  road  three 
years  from  the  rising  of  this  Assembly ;  changes  the  name  to  the  Danbury  and 
Norwalk  Railroad  Company  ;  increases  the  capital  stock  to  $400,000,  in  shares  of 
$50  each ;  authorizes  the  President  and  Directors,  after  the  subscription  books 
are  closed,  to  receive  subscriptions  ;  and  requires  that  the  charter  conform  to  the 
General  Railroad  Law  of  this  State,  passed  at  the  May  Session,  1849. 


Laws  of  the  May  Session,  1835. 
Resolve  incorporating  the  Fairfield  County  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  Ira  Gregory,  Russel  Hoyt,  Eli  T. 
Hoyt,  Edgar  S.  Tweedy,  David  M.  Benedict,  Ephraim  Gregory, 
Curtis  Clark,  Frederick  S.  Wildrnan,  Elias  S.  Sandford,  and  George 
W.  Ives,  with  such  other  persons  as  shall  associate  with  them  for 
that  purpose,  be,  and  they  hereby  are  constituted  a  body  politic 
and  corporate,  by  the  name  of  "  The  Fairfield  County  Railroad 
Company,"  and  by  that  name  to  sue  and  be  sued,  plead  and  be 
impleaded,  in  any  court  in  this  State,  to  make  and  have  a  common 
seal,  and  the  same  to  break,  alter,  or  renew  at  pleasure,  and  said 
company  are  hereby  vested  with  all  powers,  privileges,  and  immu- 
nities, which  are  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act.  And  said  company  is  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete a  single,  double,  or  treble  railroad  or  way,  from  some  suitable 
point  in  the  town  of  Danbury,  by  the  most  direct  and  feasible 
route,  to  some  suitable  point  at  tide-water,  either  in  the  town  of 
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Fairfield,  or  the  town  of  Norwalk,  as  shall  be  hereafter  deter- 
mined, running  through  either  of  the  towns  of  Danbury,  Redding, 
Ridgefield,  Weston,  Wilton,  Fairfield,  Westport,  and  Norwalk,  or 
all  of  them,  with  power  to  construct  a  branch  or  branches,  within 
the  limits  of  any  of  said  towns  into  which  the  said  railroad  may 
enter,  and  to  transport,  take,  and  carry  property  and  persons  upon 
said  railroad  or  way,  by  the  power  and  force  of  steam  or  animals, 
or  of  any  mechanical  or  other  power,  or  any  combination  of  them, 
which  said  company  may  choose  to  apply,  and  for  the  purpose  of 
constructing  said  railroad  or  way,  the  said  company  arc  hereby 
authorized  to  lay  out  their  road  not  exceeding  six  rods  wide  through 
the  whole  length,  and  for  the  purpose  of  cuttings  and  embankments, 
and  for  obtaining  stone  and  gravel,  may  take  as  much  more  land 
as  may  be  necessary  for  the  proper  construction  and  security  of 
said   road  :  provided,  that  all  damages,  that  may  be  occasioned  to 
any  person  or  corporation,  by  the  taking  of  such  lands  or  materials 
for  the  purpose  aforesaid,  shall  be  paid  for  by  said  company,  in 
manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company,  shall  be  two 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  three  hundred  thousand  dollars,  to  be  divided  into  shares 
of  fifty  dollars  each,  which  shares  shall  be  deemed  personal  pro- 
pi  rtv.  and  be  transferred  in  such  manner  as  the  by-laws  of  said 
corporation  shall  direct. 

Sect.  3.  That  Russel  Hoyt,  Jarvis  Brush,  Aaron  Seeley,  Eph- 
raim  Gregory.  Starr  Nichols,  George  Clapp,  Starr  Ferry,  Isaac  II. 
Seeley,  .Nathaniel  H.  Wildman,  William  J.  Street,  and  Henry 
Sherwood,  shall  open  books  to  receive  subscriptions  to  the  capital 
stock  of  said  company  at  such  times  and  places,  as  they  or  a 
majority  of  them  may  appoint,  and  shall  give  such  notice  of  the 
times  and  places  of  opening  said  books  as  they  may  deem  reason- 
able, and  shall  receive  said  subscriptions,  under  such  regulations  as 
they  may  adopt  for  that  purpose,  and  ii'  more  than  four  thousand 
shans  of  stock  shall  be  subscribed,  they  shall  have  the  power  to 
make  the  shares  so  subscribed,  the  capital  stock  of  the  company, 
provided  they  shall  not  exceed  six  thousand  shares,  and  in  ease. 
the  subscriptions  shall  exceed  six  thousand  shares,  the  same  shall 
be  reduced  and  apportioned  in  such  manner  as  may  be  deemed 
most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company,  shall  be  vested  in  a  board  of  seven  dircct- 
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ors,  who  shall  be  chosen  by  the  stockholders  of  said  company,  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors, and  the  said  directors,  a  majority  of  whom  shall  be  a  quorum 
for  the  transaction  of  business,  shall  elect  one  of  their  number  to 
be  president  of  the  board,  who  shall  also  be  president  of  said 
company.  They  shall  also  choose  a  clerk,  who  shall  be  swoni  to 
a  faithful  discharge  of  his  duty,  and  a  treasurer,  who  shall  give 
such  bonds  with  surety  to  said  company,  in  such  sum  as  the  said 
directors  may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of  this 
Act,  to  open  the  books  for  subscriptions  to  the  capital  stock,  are 
hereby  authorized,  after  the  books  of  subscription  to  the  capital  stock 
of  said  company  are  closed,  to  call  the  first  meeting  of  the  stock- 
holders of  said  company,  in  such  way,  and  at  such  time  and  place 
as  they  may  appoint,  for  the  choice  of  directors  of  said  company. 
Each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy ; 
and  the  annual  meeting  of  the  stockholders  of  said  company  for 
the  choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 
upon  such  notice  as  the  said  company,  in  their  by-laws  may  pre- 
scribe. 

Sect.  6.  And  be  it  further  resolved,  that  in  case  it  shall  so  hap- 
pen, that  an  election  of  directors  shall  not  be  made  on  any  day 
appointed  by  the  by-laws  of  said  company,  said  company  shall  not 
for  that  cause  be  deemed  to  be  dissolved,  but  such  election  may  be 
holden  on  any  day  which  shall  be  appointed  by  the  directors  of 
said  company. 

Sect.  7.  And  be  it  further  resolved,  that  the  directors  shall  have 
full  power  to  make  and  prescribe  such  by-laws,  rules,  and  regula- 
tions as  they  shall  deem  needful  and  proper,  touching  the  disposi- 
tion and  management  of  the  stock,  property,  estate,  and  effects  of 
said  company,  not  contrary  to  this  charter,  or  the  laws  of  this 
State,  or  the  United  States,  the  transfer  of  shares,  the  duties  and 
conduct  of  their  officers,  and  servants,  touching  the  election  and 
meeting  of  the  directors,  and  all  matters  whatsoever,  which  may 
appertain  to  the  concerns  of  said  company.  Said  company  is  also 
hereby  empowered  to  purchase,  receive,  and  hold  such  real  estate 
as  may  be  necessary  and  convenient  in  accomplishing  the  object 
for  which  this  incorporation  is  granted,  and  may  by  their  agents, 
surveyors,  engineers,  and  servants,  enter  upon  such  route  or  places 
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to  be  designated  by  the  directors,  and  approved  by  three  commis- 
sioners, to  be  appointed  by  the  General  Assembly  for  that  purpose, 
who  shall  have  no  interest  in  said  railroad,  after  notice  to  the 
person  or  persons,  whose  lands  may  have  been  taken,  and  after 
hearing  all  objections  which  may  by  such  persons  be  made  to  the 
location,  made  by  the  said  directors,  as  the  line,  course,  road,  or  way, 
whereon  to  construct  said  railroad  or  way.  And  it  shall  be  lawful 
for  said  company,  to  enter  upon  and  use  all  such  lands  and  real 
estate,  as  may  be  necessary  for  them,  in  the  manner  and  for  the 
purposes  set  forth  in  the  first  section  hereof,  and  said  company 
shall  be  holden  to  pay  all  damages  that  may  arise  to  any  person 
or  persons,  and  if  the  person  or  persons  to  whom  damages  may  so 
arise,  and  said  company  cannot  agree  as  to  the  amount  of  such 
damages,  it  shall  be  the  duty  of  said  company,  to  apply  to  the 
superior  court  of  the  county  in  which  the  real  estate  damaged  may 
be  situated,  and  to  cause  notice  to  be  given  to  the  adverse  party,  of 
such  application,  and  thereupon,  said  superior  court  shall  appoint 
three  disinterested  and  judicious  freeholders,  to  assess  the  amount  of 
such  damages,  and  said  freeholders,  after  being  sworn,  shall  give 
notice  to  the  parties,  of  the  time  and  place  of  their  meeting,  on  the 
business  of  their  appointment,  at  which  time  and  place,  they  shall 
proceed  to  hear  the  parties,  and  to  enquire  into  the  extent  of  the 
damages,  and  shall  assess  just  damages  to  the  person  or  persons, 
whose  real  estate  may  be  taken  or  injured,  which  assessment  shall 
be  in  writing,  under  the  hands  of  said  freeholders,  and  the  same 
shall  be  returned  to  the  clerk  of  said  superior  court,  who  shall 
record  it,  and  when  so' returned  and  recorded,  such  assessment 
shall  have  the  effect  of  a  judgment,  and  execution  may  issue  at 
the  end  of  sixty  days,  from  the  time  when  such  assessment  shall 
be  so  returned,  in  favor  of  the  persons  respectively,  to  whom  da- 
mages may  be  assessed  for  the  amount  so  to  them  assessed  :  pro- 
vided, that  said  railroad  shall  not  be  opened  across  the  laud  of  any 
person  until  the  damages  assessed  to  such  person  shall  have  been 
paid,  or  secured  to  be  paid  to  his  satisfaction,  and  that  the  said 
damages  shall  be  sO  paid,  within  sixty  days  after  the  same  shall 
have  finally  determined. 

Sect.  8.  And  be  it  further  resolved,  that  when  the  lands  or  other 
property  or  estate  of  any  feme  covert,  infant,  or  person  non  com- 
pos mentis,  shall  be  necessary  for  the  construction  of  said  railroad, 
the  husband  of  such  feme  covert,  and  the  guardian  of  such  infant, 
or  person  non  compos  mentis,  may  release  all  such  damages  for  any 
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lands  or  estate,  taken  and  appropriated  as  aforesaid,  as  they  might 
do,  if  the  same  were  holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
enact,  build,  make,  and  use,  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same,  and  shall  have  power  to  erect  and  maintain  toll- 
houses and  other  buildings  for  the  accommodation  of  their  concerns 
as  they  may  deem  suitable  for  their  interests. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  the  same ;  but  the  said  company  shall  restore  the 
said  stream,  or  watercourse,  or  road,  or  highway,  thus  intersected, 
to  its  former  state,  or  in  sufficient  manner  not  to  impair  its  useful- 
ness ;  and  in  all  cases  where  any  road  or  public  highway  is  so 
located  that  said  railroad  cannot  be  judiciously  laid  out,  and  con- 
structed across  or  upon  the  same,  without  interfering  therewith,  in 
such  case  or  cases,  said  corporation  may.  by  their  engineer,  cause 
such  road  or  roads  to  be  changed  or  altered  in  such  manner  that 
said  railroad  may  be  made  on  the  best  site  of  ground  for  that  pur- 
pose :  provided,  said  corporation  shall  put  such  road  in  as  good 
repair  as  at  the  time  of  changing  or  altering  the  same. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way  afore- 
said, hereby  authorized  to  be  constructed,  erected,  built,  or  used, 
or  upon  any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  work  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing,  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  forfeit  and  pay  to  said  corporation,  double  the 
amount  of  damages  sustained  by  means  of  such  offence  or  injury, 
to  be  recovered  in  the  name  of  said  corporation,  with  costs  of  suit, 
by  action  of  debt. 
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Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit ;  and  in  case  any  stockholder  shall 
refuse  or  neglect  to  make  payment  pursuant  to  the  requisition  of 
the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation  at  public  auction,  after  the  lapse  of  six  months  from 
the  time  when  the  payment  became  due  ;  and  the  surplus  money, 
the  avails  of  such  sale,  after  deducting  the  payments  due,  and 
interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall  be 
paid  over  to  such  negligent  stockholder. 

Sect.  14.  That  if  said  company  shall  not  expend  the  sum  of 
fifty  thousand  dollars  upon  said  railroad  or  way,  within  four 
years,  or  if  they  shall  not  construct,  complete,  and  put  in  opera- 
tion, a  single,  double,  or  treble  railroad  or  way,  as  herein  before 
authorized,  within  six  years  after  the  passage  of  this  Aet,  then  the 
rights,  privileges,  and  power  of  said  corporation,  shall  be  null  and 
void. 

Sect.  15.  That  the  stock  of  said  company  shall  be  assessed  and 
set  in  the  list  at  its  fair  market  value,  and  taxed  as  other  personal 
estate. 

Sect.  16.  That  this  charter  may  be  altered  or  amended,  at  the 
pleasure  of  the  General  Assembly.     Passed,  May,  1835. 

Resolves  of  the  May  Session,  ISiG. 
Resolve  renewing  Charter  of  Fairfield  County  Railroad  Company. 

Upon  the  petition  of  Ira  Gregory  and  others,  of  the  town  of  Dan- 
bury  in  Fairfield  county,  showing  to  this  Assembly  that  at  a 
General  Assembly  of  the  State  of  Connecticut,  holden  at  Hart- 
ford, on  the  first  Wednesday  in  May,  1835,  the  petitioner  toge- 
ther with  David  M.  Benedict,  who  is  since  deceased,  were  by 
said  General  Assembly  constituted  a  body  politic  and  corporate 
by  the  name  of  the  Fairfield  County  Railroad  Company,  with 
the  usual  powers  of  suing  and  being  sued,  and  were  in  and  by 
their  said  Act  of  incorporation  authorized  and  empowered  to  con- 
struct a  railroad  from  some  suitable  point  in  said  town  of  Dan- 
bury,  by  the  most  direct  and  feasible  route,  to  some  suitable 
point  at  tide  water,  either  in  the  town  of  Fairfield  or  the  town 
of  Norwalk,  running  through  either  of  the  towns  of  Danbury, 
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Redding,  Ridgefield,  Weston,  Wilton,  Fairfield,  Westport,  and 
Nor  walk,  or  all  of  them;  and  that  said  charter  also  provided 
that  the  capital  stock  of  said  company  should  be  two  hundred 
thousand  dollars,  with  the  privilege  of  increasing  the  same  to 
the  sum  of  three  hundred  thousand  dollars,  to  be  divided  in 
shares  of  fifty  dollars  each  ;  and  thereby  Russel  Hoyt  and  others 
were  appointed  to  open  books  to  receive  subscriptions  to  the 
capital  stock  of  said  company,  at  such  times  and  places  as  they 
or  a  majority  of  them  should  appoint,  and  were  directed  to  give 
reasonable  notice  of  such  times  and  places  of  opening  said  books; 
and  that  said  charter  also  provided  for  the  government,  man- 
agement, and  direction  of  the  affairs  and  business  of  said  com- 
pany, and  for  the  organization  thereof,  — conferring  upon  them 
such  powers  and  privileges  and  imposing  upon  them  such  limit- 
ations, restrictions,  and  liabilities  as  were  deemed  by  said 
General  Assembly  conducive  to  the  interests  of  said  corpora- 
tion and  of  the  public, — referring  to  the  charter  aforesaid  for 
a  more  full  and  complete  statement  of  the  provisions  thereof. 
Showing  further,  that  said  road  then  was  of  public  convenience 
and  necessity,  and  that  the  same  hath  by  reason  of  the  increase 
of  population  and  of  business  in  the  territory  lying  upon  and 
adjacent  to  the  line  of  said  proposed  railroad  become  of  still 
higher  importance  and  necessity,  but  that  owing  to  the  great 
depression  of  business  and  pecuniary  embarrassment  of  the 
country  at  and  for  several  years  next  after  the  time  of  granting 
the  said  charter,  as  aforesaid,  and  not  because  the  public  interest 
did  not  require  the  construction  of  such  railroad,  the  said  stock 
was  never  subscribed  nor  the  company  so  incorporated  organ- 
ized ;  that  it  would  greatly  promote  the  prosperity,  advance  the 
wealth, and  increase  the  manufacturing  and  other  business 
(already  very  large)  of  a  majority  of  the  people  of  Fairfield 
county  to  proceed  with  said  proposed  improvement  and  con- 
struct said  road ;  and  that  inasmuch  as  said  stock  has  not  been 
subscribed  nor  said  company  or  corporation  hitherto  organized 
in  pursuance  of  the  provisions  of  their  said  charter,  they  cannot 
now  proceed  without  the  aid  and  interposition  of  this  General 
Assembly ;  —  praying  for  a  renewal  of  said  charter.  Now, 
therefore,  — 

Be  it  resolved,  6,'c.  That  the  charter  of  Fairfield  County  Rail- 
road Company,  incorporated  by  the  General  Assembly  of  this  State 
at  the  May  session  thereof,  in  the  year  of  our  Lord  eighteen  nun- 
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dred  and  thirty-five,  be  and  the  same  is  hereby  renewed  and 
revived,  with  all  the  powers  originally  granted  by  said  General 
Assembly  and  expressed  in  said  charter,  and  all  the  powers  and 
privileges  incident  thereto  ;  and  that  Rnssel  Hoyt,  Aaron  .Seeley, 
Geome  Clapp,  Starr  Ferry,  Isaac  H.  Seeley,  Nathaniel  II.  Wild- 
man,  Frederick  S.  Wildman,  Henry  Beers,  David  H.  Belden,  and 
Oliver  Sheppard,  shall  he  appointed  to  open  the  books  to  receive 
the  subscriptions  to  the  capital  stock,  in  lieu  of  the  commissioners 
appointed  by  said  charter  by  said  General  Assembly,  at  said  ses- 
sion in  the  year  1S:5."»,  —  with  the  same  powers  and  subject  to  the 
same  restrictions  and  regulations  as  were  granted  and  imposed  by 
and  in  said  original  charter ;  and  the  times  limited  and  set  down 
in  the  1-ith  section  of  said  charter  or  Act  of  incorporation  for  the 
laying  out  or  expending  of  moneys  upon  said  railroad  or  way,  and 
for  the  completion  of  the  same,  be  and  the  same  are  hereby 
extended,  and  shall  be  deemed  to  commence  at  the  rising  of  this 
General  Assembly.  And  if  said  company  shall  not  expend  the 
sum  of  fifty  thousand  dollars  upon  said  railroad  or  way,  as  is  pre- 
scribed in  said  14th  section,  within  two  years  from  the  rising  of 
this  Assembly,  or  if  they  shall  not  complete  and  put  in  operation  a 
single,  double,  or  treble  railroad  or  way,  as  is  authorized  by  said 
Act  of  incorporation,  within  four  years  after  the  rising  of  this 
General  Assembly,  then  the  rights,  privileges,  and  power  of  said 
corporation  shall  be  null  and  void  :  provided,  that  this  resolution 
may  be  altered,  amended,  or  repealed,  at  the  pleasure  of  the 
General  Assembly.     Passed,  May.  1S-16. 

i:  n:  May  Session,  1860. 

Resolve  renewing  the  Charter  of  the  Fairfield  County  Railroad  by  the  name  of  the 
Danbury  and  Norwalk  Railroad  Company. 

Upon  the  petition  of  Rnssel  Hoyt  and  others,  praying  for  a  renewal 
and  alteration  of  the  charter  of  the  Fairfield  County  Rail- 
road :  be  it 

Resolved,  tyc.  That  the  charter  of  the  Fairfield  County  Railroad 
Company,  granted  by  the  General  Assembly.in  1S35,  and  renewed 
by  the  General  Assembly  in  IS  10,  be,  and  the  same  is  hereby 
revived  and  renewed,  and  the  time  limited  in  the  fourteenth  section 
of  the  original  charter  for  the  completion  of  the  road,  be,  and  the 
same  is  hereby  extended  for  three  years  from  the  rising  of  this 
General  Assembly. 
Resolved,  That  the  name  cf  the  corporation  be,  and  the  same 
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is  hereby  altered  to  the  name  of  Danbury  and  Norwalk  Railroad 
Company. 

Resolved,  That  the  capital  stock  of  said  company  be  increased 
to  four  hundred  thousand  dollars,  and  that  the  number  of  shares 
be  eight  thousand. 

Resolved,  That  after  the  commissioners  have  closed  the  books 
for  subscription  to  the  capital  stock,  and  the  company  has  been 
organized,  that  the  president  and  directors  have  the  power  to 
receive  further  subscription  to  the  capital  stock  of  said  company, 
until  the  whole  four  hundred  thousand  dollars  shall  have  been 
subscribed. 

Resolved,  That  the  said  charter  be  hereby  further  amended  in 
all  respects  in  such  a  manner  as  to  conform  to  the  General  Rail- 
road Law  of  this  State,  passed  at  the  May  session,  1849.  Passed, 
May,  1850. 

HARTFORD  AND   SPRINGFIELD  RAILROAD   COMPANY. 

INCORPORATED    IN    CONNECTICUT    IN    MAT,    1835. 

TitU 'XXXIII  of the  second  volume  of  the  Besolves  and  Private  Laws  from  1789  to  1836, 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  single, 
double,  or  treble  railroad,  six  rods  wide,  and  to  take  land  and  materials  therefor ; 
describes  the  route,  and  provides  that  the  corporation  shall  pay  for  land  damages. 

Sect.  2  limits  the  capital  stock  to  $1,000,000,  divided  into  shares  of  $100  each; 
which  shall  be  deemed  personal  property,  transferable  as  the  by-laws  shall  direct. 

Sect.  3  provides  for  the  opening  of  subscription  books,  and  in  case  the  subscriptions 
exceed  10,000  shares,  that  the  number  may  be  reduced. 

Sect.  4  provides  for  the  choice  of  officers,  and  for  certain  of  their  powers  and 
duties. 

Sect.  5  fixes  the  mode  for  calling  the  first  and  annual  meetings  ;  and  entitles  each 
holder  to  one  vote  for  every  share. 

Sect.  6  provides,  if  no  election  of  Directors  be  made  at  the  time  named  in  the  by- 
laws, that  one  may  be  held  on  any  day  appointed  by  the  Directors. 

Sect.  7  empowers  the  Directors  to  make  by-laws,  and  the  Company  to  hold  real 
estate  convenient  for  the  objects  of  this  grant ;  and  provides  that  the  route  be 
approved  by  three  Commissioners  ;  that  the  Company  pay  damages  arising  to  any 
person ;  and  in  case  they  disagree,  how  damages  shall  be  assessed  ;  and  that  the 
road  shall  not  be  opened  across  the  land  of  any  person,  till  damages  assessed  be 
paid  or  secured. 

Sect.  8  authorizes  the  husband  or  guardian  to  release  damages  to  land  of  a  feme  covert, 
infant,  or  person  non  compos  mentis. 

Sect.  9  authorizes  the  Company  to  build  the  road  on  the  line,  and  of  the  width  to 
be  designated  by  the  Directors ;  to  make  regulations  for  transportation ;  and  to 
erect  toll-houses,  and  other  suitable  buildings. 
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beet.  10  allows  the  Corporation  to  construct  their  railroad  over  any  stream  or  high- 
way, provided  they  restore  the  same  so  as  not  to  impair  its  usefulness ;  and 
to  alter  any  road  or  highway  interfering  with  the  location  of  their  railroad, 
provided  the  Company  put  the  altered  road  in  good  repair. 

Sect.  11  grants  to  the  Corporation  a  toll  on  persons  and  property  transported. 

Sect.  12  declares  any  person  that  shall  wilfully  obstruct  or  injure  the  road  or  any 
thing  belonging  thereto,  guilty  of- a  misdemeanor,  and  liable  to  pay  double 
damages,  to  be  recovered  by  action  of  debt. 

Sect.  13  provides  for  the  payment  of  subscriptions,  and  the  sale  of  stock  for  the 
non-payment  thereof. 

Sect.  14  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter 
another  railroad  on  the  Hartford  and  Springfield  Railroad ;  paying  for  the  right  to 
use  the  same,  and  complying  with  the  regulations  of  the  Directors. 

Sect.  15  prohibits  the  Company  from  building  their  railroad,  or  using  steam  power 
thereon  within  the  limits  of  Hartford,  without  permission  of  the  Court  of  Com- 
mon Council  of  that  city. 

Sect.  16  empowers  the  Company  to  erect  a  bridge  across  Connecticut  Saver,  with  a 
draw  at  the  west  end,  so  that  vessels  may  pass  at  all  times,  without  toll. 

Sect.  17  renders  the  power*  of  the  Company  void,  unless  $70,000  be  expended 
within  four,  and  the  road  put  in  operation  within  six  years,  after  the  passage  of 
this  Act. 

Sect.  18  provides  that  the  stock  shall  be  taxed  at  its  just  value  as  personal  estate. 

Sect.  19  declares  that  nothing  in  this  Act  shall  impair  the  rights  now  vested  in  the 
Enfield  Bridge  Company. 

Sect.  20  reserves  to  the  General  Assembly  the  right  to  alter  or  amend  this  charter. 

The  Resolutions  and  Private  Acts  of  the  May  Session,  1838,  contain  an  additional  Act. 

It  allows  this  Company  the  further  time  of  three  years  herefrom  to  commence  their 
road  and  expend  s70,000  thereon,  and  six  years  herefrom  to  complete  and  put  in 
operation  said  road. 

The  Resolutions  and  Private  Acts,  pasted  May  Session,  1810,  contain  this  Act  respecting 

said  Company. 

Sect.  1  declares  that  the  stockholders  of  the  Hartford  and  Springfield  Railroad 
Corporation  in  'Massachusetts,  shall  be  stockholders  of  the  Company  of  that  name 
in  Connecticut ;  and  that  both  Corporations  shall  be  united  in  one,  with  a  capita* 
not  exceeding  the  joint  capital  of  both  Corporations,  when  the  stockholders  shall 
assent  thereto. 

Sect.  2  directs  that,  after  the  union,  the  stockholders  shall  choose  officers  and 
transact  all  business  as  one  Corporation  ;  and  provides  that  one  or  more  of  the 
olhccrs  shall  be  resident  in  this  State,  and  one  or  more  in  Massachusetts,  on  whom 
process  may  be  served. 

Sect.  3  renders  the  shares  of  any  stockholder  liable  to  be  attached  and  taken  on 
execution  in  the  State  where  he  resides  at  the  time  of  sen-ice,  provided  the  laws 
of  such  State  authorize  the  same ;  and  makes  further  provision  concerning  such 
pror 

Sect.  4  obliges  the  Corporation  to  keep  an  account  of  the  expenditures  on  the  road 
from  the  commencement  to  its  completion,  and  to  exhibit  the  portion  thereof  bclong- 
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ing  to  the  road  in  each  State  ;  provides  for  the  appointment  of  Commissioners  on 
said  road,  and  prescribes  their  powers  and  duties,  and  requires  the  Directors  to 
make  an  annual  report  to  the  Legislature,  to  be  approved  by  said  Commissioners. 

Sect.  5  subjects  the  Corporation  to  the  General  Laws  of  Connecticut,  so  far  as  the 
road  is  situated  therein. 

Sect.  6  enacts  that  the  provisions  of  this  resolution  shall  not  take  effect  until 
accepted  by  the  stockholders  of  each  Company,  and  by  those  of  the  united  Corpo- 
ration, at  legal  meetings  held  for  the  purpose. 

The  Resolves  and  Private  Acts  of  the  May  Session,  1841,  contain  these  Resolutions. 

Sect.  1  repeals  that  portion  of  the  fifteenth  section  of  the  Act  of  incorporation, 
which  provides  that  the  railroad  shall  not  be  constructed  within  the  limits  of  the 
city  of  Hartford,  without  the  consent  of  the  Court  of  Common  Council. 

Sect.  2  provides  that  the  Commissioners,  after  approving  said  road,  shall  lodge 
with  the  Clerk  of  said  city  a  description  of  the  route  within  its  limits,  which  shall 
remain  the  route,  unless  within  two  weeks  therefrom  said  city  shall  appeal  to  the 
Superior  Court ;  and  provides,  if  the  doings  of  the  Commissioners  be  set  aside,  the 
route  shall  be  designated  and  approved  anew. 

The  Resolves  and  Private  Acts  of  the  May  Session,  1841,  also  contain  this  Resolve. 

It  allows  the  Company  the  further  time  of  five  years  within  which  to  commence 
the  road  and  expend  thereon  $70,000,  and  six  years  to  complete  and  put  it  in 
operation. 

The  Resolves  and  Private  Acts  of  the  May  Session,  1842,  contain  provisions  respecting 

this  Company. 

Sect.  1  authorizes  the  Company  to  be  organized,  and  the  construction  of  the  road 

to  be  commenced,  when  the  subscriptions  to  the  capital  stock  shall  amount  to 

$300,000. 
Sect.  2  empowers  the  Directors  to  fill  any  vacancy  in  their  board,  until  the  next 

meeting  of  the  stockholders  ;  and  provides  that  said  amount  of  capital  stock  shall 

be  subscribed,  and  the  organization  had  on  or  before  January  1,  1843;  and  that 

$30,000  be  expended  hi  making  the  road  on  or  before  the  next  session  of  the 

General  Assembly. 
Sect.  3  a\ithorizes  the  Directors  to  sell  any  delinquent  stockholder's  stock,  after 

one  month's  delay  to  pay  an  instalment  called  for. 
Sect.  4  prescribes  the  manner  of  notifying  certain  non-resident  landholders,  that 

proceedings  arc  intended  to  be  instituted  by  the  Company  for  locating  the  railroad 

upon  the  lands  of  such  persons. 
Sect.  5  declares  it  unnecessary  to  establish  the  width  of  such  parts  of  the  road 

as  may  be  less  than  six  rods  wide,  previous  to  the  location,  but  that  the  width 

shall  be  fixed  before  the  assessment  of  damages  by  the  appraisers. 
Sect.  6  authorizes  the  Company,  before   the  completion,  to  alter  the  location  of 

the  road  or  discontinue  any  part,  subject  to  the  approval  of  the  Commissioners 

and  the  other  requirements  of  their  charter. 
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Sect.  7  empowers  the  Company  to  agree  upon  the  damages  to  be  paid  to  land- 
holders, whose  lands  shall  be  taken  and  appraised,  for  making  and  maintaining 
needful  fences  on  each  side  of  said  roads  ;  and  provides  that  these  resolutions  may 
be  amended  or  rescinded  by  the  General  Assembly. 

The  Resolutions  and  Private  Acts  of  1845  contain  an  additional  Act. 

It  extends  and  applies  the  provisions  of  the  above  Act  of  1840  to  the  Hartford  and 
New  Haven  ltailroad  Company.  [Vide  the  Charter  of  the  Hartford  and  New 
Haven  Railroad  Company,  ante,  p.  902.] 


Laws  of  the  May  Session,  1835. 

Resolve  incorporating  the  Hartford  and  Springfield  Railroad  Company. 

Sect.  1.  Resolved  by  this  Assembly,  That  the  persons  named 
in  the  first  section  of  the  Act  incorporating  the  Hartford  and  New- 
Haven  Railroad  Company,  together  with  such  other  persons  as  they 
may  associate  with  them  for  that  purpose,  be,  and  they  are  hereby 
constituted  a  body  politic  and  corporate,  by  the  name  of  "  The 
Hartford  and  Springfield  Railroad  Company,"  and  by  that  name, 
to  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  in  this 
State  ;  to  make  and  have  a  common  seal,  and  the  same  to  break, 
alter,  or  renew  at  pleasure;  and  said  company  are  hereby  vested 
with  all  powers,  privileges,  and  immunities,  which  are  or  may  be 
necessary  to  carry  into  effect  the  purposes  and  objects  of  this  Act ; 
and  said  company  is  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete,  a  single,  double,  or  treble  railroad 
or  way,  from  some  suitable  point  in  the  city  of  Hartford,  by  the 
most  direct  and  feasible  route,  to  the  northern  line  of  the  State  of 
Connecticut,  thence  to  Springfield,  in  the  State  of  Massachusetts, 
provided  the  company  shall  obtain  leave  from  the  legislature  of 
Massachusetts,  so  to  extend  the  same  ;  and  to  transport,  take,  and 
carry  property  and  persons  upon  said  railroad  or  way,  by  the 
power  and  force  of  steam,  or  animals,  or  any  mechanical  or  other 
power,  or  any  combination  of  them,  which  said  company  may 
choose  to  apply.  And  for  the  purpose  of  constructing  said  railroad 
or  way,  the  said  company  are  hereby  authorized  to  lay  out  their 
road  not  exceeding  six  rods  wide,  through  the  whole  length;  and 
for  the  purpose  of  cuttings  and  embankments,  and  for  obtaining 
stone  and  gravel,  may  take  as  much  more  land  as  may  be  neces- 
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sary  for  the  proper  construction  and  security  of  said  road  :  pro- 
vided, that  all  damages  that  may  be  occasioned  to  any  person  or 
corporation,  by  the  taking  of  such  lands  or  materials,  for  the  pur- 
pose aforesaid,  shall  be  paid  for  by  said  company,  in  manner  here- 
inafter provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  five 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  one  million  of  dollars,  and  to  be  divided  into  shares  of  one 
hundred  dollars  each,  which  shares  shall  be  deemed  personal  pro- 
perty, and  be  transferred  in  such  manner  as  the  by-laws  of  said 
corporation  shall  direct. 

Sect.  3.  That  James  Brewster,  John  Babcock,  John  S.  Mitchell. 
Joel  Root,  and  such  other  persons  as  they  shall  associate  with 
them  for  that  purpose,  not  exceeding  ten  in  the  whole,  said  Brew- 
ster, Babcock,  Mitchell,  and  Root,  or  a  majority  of  them,  shall 
open  books  to  receive  subscriptions  to  the  capital  stock  of  said 
company,  at  such  times  and  places,  as  they,  or  a  majority  of  them 
may  appoint,  and  shall  give  such  notice  of  the  times  and  places  of 
opening  said  books,  as  they  may  deem  reasonable,  and  shall 
receive  said  subscriptions  under  such  regulations  as  they  may 
adopt  for  that  purpose.  And  if  more  than  five  thousand  shares  of 
stock  shall  be  subscribed,  they  shall  have  the  power  to  make  the 
shares  so  subscribed,  the  capital  stock  of  the  company  :  provided, 
they  shall  not  exceed  ten  thousand  shares,  and  in  case  the  sub- 
scriptions shall  exceed  ten  thousand  shares,  the  same  shall  be 
reduced  and  apportioned  in  such  manner  as  may  be  deemed  most 
beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company,  shall  be  vested  in  a  board  of  seven  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company,  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors. And  the  said  directors,  a  majority  of  whom  shall  be  a  quorum 
for  the  transaction  of  business,  shall  elect  one  of  their  number  to 
be  president  of  the  board,  who  shall  also  be  president  of  said 
company.  They  shall  also  choose  a  clerk,  who  shall  be  sworn  to 
a  faithful  discharge  of  his  duty,  and  a  treasurer,  who  shall  give 
bonds  with  surety,  to  said  company,  in  such  sum  as  the  said 
directors  may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of 
this  Act,  to  open  the  books  for  subscriptions  to  the  capital  stock, 
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are  hereby  authorized,  after  the  books  of  subscription  to  the  capital 
stock  of  said  company  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company,  in  such  way,  and  at  such  time  and 
place  as  they  may  appoint,  for  the  choice  of  directors  of  said  com- 
pany ;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company, 
for  the  choice  of  directors,  shall  be  holden  at  such- time  and  place, 
and  upon  such  notice,  as  the  said  company,  in  their  by-laws,  may 
prescribe. 

Sect.  G.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  such  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day 
which  shall  be  appointed  by  the  directors  of  said  company. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  con- 
trary to  this  charter,  or  the  laws  of  this  State,  or  of  the  United 
Slates  ;  the  transfer  of  shares,  the  duties  and  conduct  of  their  offi- 
cers and  servants,  touching  the  election  and  meeting  of  the  directors, 
and  all  matters  whatsoever,  which  may  appertain  to  the  concerns 
of  said  company.  Said  company  is  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate  as  may  be  necessary  and 
convenient,  in  accomplishing  the  object  for  which  this  incorpora- 
tion is  granted,  and  may  by  their  agents,  surveyors,  engineers,  and 
servants,  enter  upon  such  route  or  plans,  to  be  designated  by  the 
directors  and  approved  by  three  commissioners,  to  be  appointed  by 
the  General  Assembly  for  that  purpose,  who  shall  have  no  interest 
in  said  railroad,  after  notice  to  the  persons  whose  lands  may  have 
been  taken,  and  after  hearing  all  objections  which  may  by  such 
persons  be  made  to  the  location,  made  by  the  said  directors,  as  to 
the  time,  course,  road,  or  way,  whereon  to  construct  said  railroad 
or  way.  And  it  shall  be  lawful  for  said  company  to  enter 
upon  and  use  all  such  lands  and  real  estate  as  may  be  necessary 
for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the  first 
section  hereof;  and  said  company  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons;  and  if  the  person 
or  persons  to  whom  damage  may  so  arise  and  said  company  can- 

79  * 


942  HARTFORD   AND   SPRINGFIELD   RAILROAD   COMPANY. 

not  agree  as  to  the  amount  of  such  damages,  it  shall  be  the  duty 
of  said  company,  to  apply  to  the  superior  court  of  the  county  in 
which  the  real  estate  damaged  may  be  situated,  and  to  cause 
notice  to  be  given  to  the  adverse  party,  of  such  application,  and 
thereupon,  said  superior  court  shall  appoint  three  disinterested  and 
judicious  freeholders,  to  assess  the  amount  of  such  damages,  and 
said  freeholders,  after  being  sworn,  shall  give  notice  to  the  parties, 
of  the  time  and  place  of  their  meeting,  on  the  business  of  their 
appointment,  at  which  time  and  place,  they  shall  proceed  to  hear 
the  parties,  and  to  enquire  into  the  extent  of  the  damages,  and 
shall  assess  just  damages  to  the  person  or  persons,  whose  real 
estate  may  be  taken  or  injured,  which  assessment  shall  be  in 
writing,  under  the  hands  of  said  freeholders,  and  the  same  shall 
be  returned  to  the  clerk  of  said  superior  court,  who  shall  record  it, 
and  when  so  returned  and  recorded,  such  assessment  shall  have 
the  effect  of  a  judgment,  and  execution  may  issue  at  the  end  of 
sixty  days,  from  the  time  when  such  assessment  shall  be  so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed :  provided, 
that  said  railroad  shall  not  be  opened  across  the  lands  of  any 
person  until  the  damages  assessed  to  such  persons  shall  have  been 
paid  or  secured  to  be  paid  to  his  satisfaction,  and  that  the  said 
damages  shall  be  so  paid  within  sixty  days  after  the  same  shall 
have  been  finally  determined. 

Sect.  S.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
feme  covert,  and  the  guardian  of  such  infant  or  person  non  compos 
mentis,  may  release  all  such  damages  for  any  lands  or  estate,  taken 
and  appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  and  dimensions,  to  be  determined  by  the* 
directors  of  said  company,  on  the  line  or  course  by  them  designated, 
and  shall  have  power  to  regulate  the  time  and  manner  in  which 
goods  and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same,  and  shall  have  power  to  erect  and  maintain  toll-houses,  and 
other  buildings  for  the  accommodation  of  their  concerns  as  they 
may  deem  suitable  for  their  interests. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construe- 
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tion  of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  the  same,  but  the  said  company  shall  restore  the 
said  stream,  or  watercourse,  or  road,  or  highway  thus  intersected, 
to  its  former  state,  or  in  sufficient  maimer  not  to  impair  its  useful- 
ness ;  and  in  all  cases  when  any  road  or  public  highway  is  so 
located  that  said  railroad  cannot  be  judiciously  laid  out  and  con- 
structed across,  or  upon  the  same,  without  interfering  therewith, 
in  such  case  or  cases,  said  corporation  may  by  their  engineer, 
cause  such  road  or  roads  to  be  changed  or  altered,  in  such  manner 
that  said  railroad  may  be  made  on  the  best  site  of  ground  for  that 
purpose  :  provided,  said  corporation  shall  put  such  road  in  as  good 
repair,  as  at  the  time  of  changing  or  altering  the  same. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time,  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way  afore- 
said, hereby  authorized  to  be  constructed,  erected,  built,  or  used, 
or  upon  any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing,  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  and  pay  to  said  corporation,  double 
the  amount  of  damages  sustained,  by  means  of  such  offence  or 
injury,  to  be  recovered  in  the  name  of  said  corporation,  with  costs 
of  suit,  by  action  of  debt. 

Sect.  13.  That  the  directors  of  said  company,  may  require  the 
payment  of  the  sum  or  sums,  subscribed  to  the  capital  stock  of 
said  company,  at  such  times,  and  in  such  proportions,  and  upon 
such  conditions  as  they  may  deem  lit;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisition  of  the  board  of  directors,  the  stock  of  such  stockholder,  or 
so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the  directors 
of  said  corporation  at  public  auction,  after  the  lapse  of  six  mouths 
from  the  time  when  the  payment  became  due;  and  the  surplus 
money,  the  avails  of  such  sale,  after  deducting  the  payments  due, 
and  interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall 
be  paid  over  to  such  negligent  stockholder. 
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Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad,  at  any  point  of  said  Hartford  and 
Springfield  Railroad,  paying  for  the  right  of  using  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  directors  of  the 
said  Hartford  and  Springfield  Railroad  Company  may  from  time 
to  time  prescribe,  and  complying  with  such  rules  and  regulations 
as  may  be  established  by  said  Hartford  and  Springfield  Railroad 
Company. 

Sect.  15.  That  said  corporation,  shall  not  be  allowed  to  con- 
struct said  railroad  or  any  part  thereof,  within  the  limits  of  the 
city  of  Hartford,  except  under  the  direction  of  the  court  of  com- 
mon council  of  said  city,  nor  shall  steam  power  be  used  on  any 
part  of  said  railroad,  within  said  city,  without  the  permission  of 
said  court  of  common  council. 

Sect.  16.  That  should  it  become  necessary  to  erect  a  bridge, 
across  Connecticut  River,  said  company  are  hereby  authorized  and 
empowered  to  erect  said  bridge,  for  the  sole  and  exclusive  accom- 
modation of  the  travel  on  the  said  railroad,  and  it  shall  not  be 
lawful  for  said  company  to  permit  the  passing  of  the  said  bridge, 
by  carriages  of  any  description  other  than  those  which  are  adapted 
to  the  travelling  on  the  said  railroad,  nor  by  horses  not  attached  to 
such  railroad  carriages,  nor  by  persons  on  foot,  nor  for  any  other 
travel  whatever,  except  for  such  persons,  carriages,  or  horses  as 
may  be  employed  in  the  immediate  service  of  the  said  company, 
and  a  suitable  draw  shall  be  erected  in  said  bridge  by  said  com- 
pany, and  placed  over  the  channel  of  said  river  at  the  west  end  of 
said  bridge,  not  less  than  thirty  feet  wide,  and  all  vessels  shall  be 
permitted  at  all  times  to  pass  said  draw  without  payment  of  toll ; 
and  suitable  persons  shall  be  provided  by  said  company,  to 
open  and  shut  said  draw,  on  due  notice  of  the  approach  of  said 
vessels. 

Sect.  17.  That  if  said  company  shall  not  expend  the  sum  of 
seventy  thousand  dollars  upon  said  railroad  or  way,  within  four 
years,  or  if  they  shall  not  contract  and  complete,  and  put  in  opera- 
tion, a  single,  double,  or  treble  railroad  or  way,  as  herein  before 
authorized,  within  six  years  after  the  passage  of  this  Act,  then  the 
rights,  privileges,  and  powers  of  said  corporation  shall  be  null  and 
void. 

Sect.  IS.  That  the  capital  stock  of  said  company,  shall  be 
assessed  at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  19.  It  is  hereby  provided,  that  nothing  herein  contained, 
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shall  be  construed  to  prejudice  or  impair  any  of  the  rights  now 
vested  in  the  Enfield  Bridge  Company. 

Sect.  20.  Resolved  further,  that  this  Act  may  be  altered,  or 
amended,  at  the  pleasure  of  the  General  Assembly.  Passed, 
May,  1S35. 

Resolve  of  the  May  Session,  1838. 

Resolution  extending  the  time  three  years,  from  the  rising  of  said  Assembly,  to  the 
Hartford  and  Springfield  Railroad  Company  to  commence  said  road,  and  six  years 
to  complete  it. 

Resolved,  frc.  That  "  The  Hartford  and  Springfield  Railroad 
Company,"  shall  be  allowed  the  further  time  of  three  years  from 
and  after  the  rising  of  this  Assembly,  within  which  to  commence 
their  said  road,  and  expend  thereon  the  sum  of  seventy  thousand 
dollars,  and  the  further  time  of  six  years  within  which  to  complete 
their  said  road,  and  put  the  same  in  operation  according  to  their 
charter.     Passed,  May,  1S3S. 

Laws  of  the  May  Session,  1840. 

An  Act  de  Ilartford  and  Springfield  Railroad  Corporation  incorporated  by  Massa 

chusctts  and  Connecticut. 

Sect.  1.  Resolved,  <$'c.  That  the  persons  who  shall  become 
stockholders  in  the  "  Hartford  and  Springfield  Railroad  Corpora- 
tion," incorporated  by  the  legislature  of  the  State  of  Massachu- 
setts, in  the  year  one  thousand  eight  hundred  and  thirty-nine,  shall 
be  stockholders  of  the  "  Hartford  and  Springfield  Railroad  Com- 
pany," incorporated  by  the  legislature  of  this  State,  in  the  year 
183."),  together  with  such  persons  as  shall  become  stockholders  of 
the  said  last  mentioned  corporation  ;  and  when  the  stockholders 
shall,  by  vote,  have  assented  thereto,  the  said  corporations  shall 
become  united  into  one  corporation,  by  the  name  of  the  Hartford 
and  Springfield  Railroad  Corporation,  with  a  capital  not  exceeding 
the  amount  of  the  joint  capital  of  both  corporations;  and  all  the 
tolls,  franchises,  rights,  powers,  privileges,  and  property  granted, 
or  to  be  granted,  acquired,  or  to  be  acquired,  under  the  authority 
of  the  State  of  Massachusetts,  or  of  this  State,  shall  be  held  and 
enjoyed  by  all  the  stockholders,  in  proportion  to  the  number  of 
shares  in  either  or  both  of  said  corporations. 
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Sect.  2.  After  the  said  union  shall  be  perfected,  the  said  stock- 
holders shall  hold  their  meetings,  make  their  by-laws,  appoint 
their  officers,  and  transact  all  their  business  as  one  corporation  : 
provided,  that  one  or  more  of  the  officers  of  said  corporation,  shall 
be  resident  in  this  State,  and  one  or  more  of  them  in  the  State  of 
Massachusetts,  on  whom  process  against  said  corporation,  may  be 
legally  served  in  either  State,  and  said  corporation  shall  be  held  to 
answer  within  the  jurisdiction  where  such  service  shall  be  made, 
and  the  process  is  returnable. 

Sect.  3.  The  share  or  shares  of  any  stockholder  in  said  corpo- 
ration, shall  be  liable  to  attachment  and  to  be  taken  on  execution 
in  the  State  where  such  stockholder  shall  reside,  at  the  time  of  the 
service  of  such  process  :  provided,  the  laws  of  such  State  authorize 
the  attachment  and  taking  on  execution  of  such  property,  and  an 
attested  copy  of  such  writ  or  execution,  and  of  the  return  of  the 
officer  thereon,  shall,  at  the  time  of  such  service  be  left  with  the 
clerk,  or  a  director  of  said  corporation,  or  at  his  usual  place  of 
abode,  by  the  officer  making  the  service. 

Sect.  4.  The  said  corporation,  shall  so  make  out  and  keep  an 
account  of  the  expenditures  on  said  road,  from  its  commencement 
to  its  completion,  as  clearly  to  exhibit  what  portion  thereof,  belongs 
to  that  part  of  said  road,  situated  in  Massachusetts,  and  what 
portion  to  that  part  in  Connecticut.  And  two  commissioners  shall 
be  appointed,  one  by  the  governor  of  each  State,  to  hold  their 
offices  for  the  term  of  four  years,  and  to  be  reasonably  compen- 
sated for  their  services,  by  said  corporation,  who  shall  ascertain 
what  proportion  of  expenditures  on  said  road,  and  of  the  other 
expenses  attending  its  construction,  maintenance,  and  use.  also 
what  proportion  of  the  receipts  and  profits  of  said  railroad,  shall 
properly  appertain  and  belong  to  the  portions  of  said  road  in  each 
State  respectively.  And  any  annual  report  required  to  be  made 
by  the  directors,  to  the  legislature  of  this  State,  shall  be  approved 
by  the  said  commissioners. 

Sect.  5.  The  said  corporation,  so  far  as  their  road  is  situated  in 
Connecticut,  shall  be  subject  to  the  general  laws  of  this  State,  to 
the  same  extent  as  if  their  road  were  wholly  therein. 

Sect.  6.  The  several  sections  and  provisions  of  this  resolution 
shall  not  take  effect,  until  the  same  shall  have  been  accepted  by 
the  stockholders  of  each  of  said  corporations,  at  meetings  duly 
called  for  the  purpose,  nor  until  said  stockholders  last  mentioned, 
also,  in  legal  meetings  duly  warned  for  that  purpose,  shall  have 
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accepted  similar  provisions,  contained  in  the  said  Act  of  the  State 
of  Massachusetts,  nor  until  the  same  shall  have  been  accepted  by 
the  stockholders  of  said  united  corporation,  at  a  meeting  called  for 
the  purpose,  at  which  meeting  they  may  ratify  and  confirm  all,  or 
any  of  their  former  doings,  when  separately  convened,  and  adopt 
them  as  the  acts  and  doings  of  said  united  corporation.  Passed, 
May,  1840. 

Resolve  op  the  May  Session,  1841. 
A  Resolution  de  Hartford  and  Springfield  Railroad  Company. 

Resolved,  fyc.  That  so  much  of  the  fifteenth  section  of  the  Act 
incorporating  the  Hartford  and  Springfield  Railroad  Company  as 
provides  that  said  corporation  shall  not  be  allowed  to  construct 
said  railroad  or  any  part  thereof  within  the  limits  of  the  city  of 
Hartford,  except  under  the  direction  of  the  court  of  common  council 
of  said  city,  be,  and  the  same  is  hereby  repealed. 

Resolved  further,  That  the  commissioners  on  said  railroad,  within 
three  days  after  approving  the  route  thereof  within  said  city  of 
Hartford,  shall  lodge  with  the  Clerk  of  said  city  a  written  descrip- 
tion of  the  route  so  approved  by  them  within  the  limits  of  said 
city,  which  shall  be  and  remain  the  route  of  said  railroad,  unless 
within  two  weeks  after  said  description  is  so  lodged  with  said 
clerk,  the  city  of  Hartford  at  a  city  meeting  legally  warned  for 
that  purpose,  shall  appeal  from  the  doings  of  said  commissioners 
to  a  judge  of  the  superior  court  in  vacation,  who  upon  a  hearing 
of  said  city  and  railroad  company  shall  have  power  to  set  aside 
the  aforesaid  doings  of  said  commissioners,  in  case  said  city  is 
aggrieved  thereby.  In  case  said  judge  upon  such  hearing  shall 
not  set  aside  said  doings  of  said  commissioners,  the  route  so  ap- 
proved by  them  shall  be  and  remain  the  route  of  said  railroad ; 
and  in  case  said  judge  shall  set  aside  said  doings  of  said  commis- 
sioners, the  route  of  said  railroad  within  said  city  shall  be  desig- 
nated and  approved  anew  in  the  manner  prescribed  in  said  charter, 
with  the  same  right  of  appeal  as  is  provided  in  their  resolutions. 
Passed,  May,  1841. 
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Resolves  of  the  May  Session,  1841. 
Extension  of  the  time  given  to  the  Hartford  and  Springfield  Railroad. 

Resolved,  fyc.  That  the  Hartford  and  Springfield  Railroad  Com- 
pany shall  be  allowed  the  farther  time  of  five  years  from  and 
after  the  rising  of  this  assembly  within  which  to  commence  their 
said  road,  and  expend  thereon  the  sum  of  seventy  thousand  dol- 
lars, and  the  further  time  of  six  years,  within  which  to  complete 
their  said  road,  and  put  the  same  in  operation,  according  to  their 
charter.     Passed,  May,  1S41. 

Resolves  of  the  May  Session,  1842. 
Resolution  altering  the  Charter  of  the  Hartford  and  Springfield  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  whenever  the  subscriptions  to  the 
capital  stock  of  the  Hartford  and  Springfield  Railroad  Company 
shall  amount  to  the  sum  of  three  hundred  thousand  dollars,  said 
company  may  be  organized  and  may  commence  the  construction 
of  their  railroad  ;  any  thing  in  the  charter  of  said  company  to  the 
contrary  notwithstanding. 

Sect.  2.  That  whenever  any  vacancy  shall  occur  in  the  board 
of  directors  of  said  company,  by  death  or  otherwise,  the  remaining 
directors  shall  have  power  to  fill  such  vacancy  until  the  next 
meeting  of  the  stockholders  :  provided,  the  said  amount  of  capital 
stock  shall  be  subscribed,  and  said  company  shall  be  organized  on 
or  before  the  first  day  of  January,  1843,  and  that  said  company 
shall  expend  in  the  construction  of  said  road,  the  sum  of  $30,000, 
on  or  before  the  next  session  of  the  General  Assembly. 

Sect.  3.  That  the  directors  of  said  company,  after  one  month's 
delay  by  any  stockholder  to  pay  any  instalment  required  to  be  paid 
by  the  call  of  the  directors,  be,  and  they  hereby  are,  authorized  to 
make  sale  of  said  delinquent  stockholder's  stock,  according  to  the 
provisions  of  the  charter  of  said  company. 

Sect.  4.  That  in  case  the  persons  required  by  the  7th  section  of 
said  charter  to  be  notified,  shall  have  no  place  of  residence  in  this 
State,  known  to  the  occupant  of  the  lands  over  which  said  road 
passes,  or  to  any  one  of  the  directors  or  commissioners  of  said  com- 
pany, then  a  notice  published  for  six  weeks  successively,  in  two 
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newspapers  printed  in  Hartford,  stating  what  proceedings  are 
intended  by  said  company  to  be  instituted,  shall  be  sufficient  notice 
to  such  non-resident  landholders;  and  when  the  place  of  residence 
of  any  such  landholder  is  known  to  the  occupant  of  said  lands,  or 
to  either  of  the  directors  or  commissioners  aforesaid,  and  is  out  of 
this  .State,  then  a  duplicate  original  notice,  or  a  true  and  attested 
copy  thereof,  deposited  in  a  post-office,  post  paid,  directed  to  such 
person  eight  weeks  before  the  hearing  is  to  be  had,  shall  be  suffi- 
cient notice  according  to  said  charter. 

Sect.  5.  That  it  shall  not  be  necessary,  in  order  to  the  location 
of  said  road  by  said  directors,  and  the  approval  thereof  by  said 
commissioners,  that  the  width  thereof  in  such  parts  as  maybe  less 
than  six  rods  wide,  shall  be  definitely  established  by  said  directors 
or  commissioners,  previous  to  said  location.  But  before  the  da- 
mages shall  be  assessed  to  any  landholder,  by  the  said  appraisers, 
the  width  of  said  road  shall  be  definitely  fixed  and  established  by 
said  directors  over  and  across  the  land  so  taken,  and  upon  the  line 
of  the  road  so  located. 

Sect.  6.  That  said  company  may.  at  any  time  before  the  com- 
pletion of  said  road,  alter  and  change  any  part  of  the  location 
thereof,  or  discontinue  such  part  thereof,  as,  in  their  opinion,  con- 
venience, or  necessity  may  require  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  of  said  road,  and  the 
other  requirements  of  said  charter. 

Sect.  7.  That  said  company  be,  and  they  hereby  are  authorized 
to  agree  upon  the  damages  to  be  paid  to  the  respective  landholders, 
whose  lands  shall  be  taken  and  appraised  for  the  making  and  per- 
petually maintaining  all  such  fences  as  may  be  needful  and  lawful 
on  each  side  of  said  roads,  across  and  over  the  lands  so  taken  and 
appraised  with  the  proprietors  thereof;  and  thereupon  said  com- 
pany shall  be  forever  discharged  from  all  liability  to  make  and 
maintain  such  fences :  provided,  that  these  resolutions  be  subject 
at  all  times  to  be  altered,  amended,  or  rescinded  by  the  General 
Assembly.     Passed,  May,  1842. 


VOL.    II.  so 
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WORCESTER  AND  HARTFORD  RAILROAD   COMPANY. 
INCORPORATED    IN    CONNECTICUT,    IN    MAY,    1835. 


Title  XXXIII  of  the  second  volume  of  the  Resolves  and  Private  Laws  from  1789  to  1836 

contains  the  Charter. 


Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  single, 
double,  or  treble  railroad,  six  rods  ■wide,  and  to  take  land  and  materials  therefor  ; 
describes  the  route,  and  provides  that  the  Corporation  shall  pay  for  land  damages. 

Sect.  2  limits  the  capital  stock  to  $1,500,000  in  shares  of  $100  each,  deemed  personal 
property,  and  transferable,  as  the  by-laws  shall  direct. 

Sect.  3  provides  for  the  opening  of  subscription  books,  and,  in  case  the  subscriptions 
exceed  15,000  shares,  that  the  same  be  reduced. 

Sect.  4  provides  for  the  choice  of  officers,  and  defines  their  powers  and  duties. 

Sect.  5  fixes  the  mode  for  calling  the  first  and  annual  meetings,  and  entitles  each 
stockholder  to  one  vote  for  every  share,  to  be  given  by  himself  or  proxy. 

Sect.  6  provides,  if  no  election  of  Directors  be  made  at  the  time  named  in  the  by- 
laws, that  one  may  be  held  on  any  day  appointed  by  the  Directors. 

Sect.  7  empowers  the  Directors  to  make  by-laws  not  repugnant  to  the  State  or 
United  States  laws,  and  the  Company  to  hold  real  estate  convenient  for  the 
objects  of  this  grant,  and  provides  that  the  route  be  approved  by  three  Commis- 
sioners, that  the  Company  pay  damages  arising  to  any  person,  and,  in  case  they 
disagree,  how  damages  shall  be  assessed  ;  and  that  the  road  shall  not  be  opened 
across  the  land  of  any  person  till  damages  assessed  be  paid  or  secured. 

Sect.  8  authorizes  the  husband  or  guardian  to  release  claims  for  damages  to  land  of 
a  feme  covert,  infant,  or  person  non  compos  mentis. 

Sect.  9  authorizes  the  Company  to  build  the  road  on  the  line  and  of  the  width  to 
be  designated  by  the  directors  ;  to  make  regulations  for  transportation  thereon ; 
and  to  erect  toll-houses  and  other  suitable  buildings. 

Sect.  10  allows  the  Corporation  to  construct  their  railroad  over  any  stream  or  high- 
way, provided  they  restore  the  same  so  as  not  to  impair  its  usefulness  ;  and  to 
alter  any  road  or  highway  interfering  with  the  location  of  their  railroad,  provided 
the  Company  put  the  altered  road  in  good  repair. 

Sect.  11  grants  to  the  Corporation  a  toll  on  persons  and  property  conveyed  on  said 
road. 

Sect.  12  renders  any  person  that  shall  wilfully  obstruct  or  injure  the  road,  or  any 
thing  belonging  thereto,  guilty  of  a  misdemeanor,  and  liable  to  pay  to  the  Com- 
pany double  damages,  to  be  recovered  by  action  of  debt. 

Sect.  13  provides  for  the  payment  of  subscriptions,  and  the  sale  of  shares  for  non- 
payment thereof. 

Sect.  14  authorizes  the  Company  to  construct  certain  branches  from  the  main  rail- 
road ;  and  provides  that  nothing  herein  shall  interfere  with  the  privileges  of  the 
Manchester  Railroad  Company. 
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Sect.  15  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter 

another  railroad  on  this    road,  by  paying  for  the  right,  and  complying  with  the 

regulations  of  the  Corporation. 
Sect.  16  prohibits  the  Company  from  building  their  railroad  or  using  steam  power 

thereon  -within  the  limits  of  Hartford,  without  permission  of  the  Court  of  Common 

Council  of  that  city. 
Sect.  17  empowers  the  Company  to  erect  a  bridge  across  Connecticut  River,  with  a 

draw  at  the  west  end,  so  that  vessels  may  pass  at  all  times  without  toll. 
Sect.  18  renders  the  powers  of  the  Company  void  unless  $100,000  be  expended 

within  four,  and  the  road  be  put  in  operation  within  six  years  from  the  passage  of 

this  Act. 
Sect.  19  directs  the  stock  to  be  taxed  at  its  just  value  as  personal  estate. 
Sect.  20  reserves  to  the  General  Assembly  the  right  to  alter  or  amend  this  charter. 

The  Resolves  and  Private  Laics  of  (lie  May  Session,  1839,  contain  an  Act  respecting  this 

Company. 

It  allows  the  Company  the  further  time  of  four  years  from  the  rising  of  the  Assembly, 
within  which  to  commence  the  construction  of  said  road  and  expend  $100,000 
thereon,  and  six  years  herefrom  to  complete  and  put  in  operation  said  road. 


Laws  of  the  Mat  Sessiox,  1835. 
Resolve  incorporating  the  Worcester  and  Hartford  Railroad  Company. 

Sect.  1.  Resolved,  <5*c,  That  Henry  Hudson,  Henry  L.  Ells- 
worth, Daniel  Buck,  George  Beach,  William  Field,  David  Wat- 
kinson,  Samuel  H.  Huntington,  E.  W.  Bull,  James  T.  Pratt,  S.  B. 
Grant,  with  such  other  persons  as  shall  associate  with  them  for 
that  purpose,  are  constituted  a  body  politic  and  corporate,  by  the 
name  of  "  The  Worcester  and  Hartford  Railroad  Company,"  and 
by  that  name,  to  sue  and  be  sued,  plead  and  be  impleaded,  in  any 
court  in  this  State;  to  make  and  have  a  common  seal,  and  the 
same  to  break,  alter,  or  renew  at  pleasure;  and  the  company  is 
hereby  vested  with  all  powers,  privileges,  and  immunities,  which 
are  or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects 
of  this  Act,  as  hereinafter  set  forth ;  and  said  company  is  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete a  single,  double,  or  treble  railroad  or  way,  from  the  termina- 
tion of  the  "  Hartford  and  New  Haven  Railroad,"  in  the  city  of 
Hartford,  to  the  northern  boundary  of  the  State  of  Connecticut,  on 
the  most  direct  and  feasible  route  toward  Worcester  in  the  State 
of  Massachusetts,  and  to  transport,  take,  and  carry  property  and 
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persons  upon  said  railroad  or  way,  by  the  power  and  force  of  steam 
or  animals,  or  of  any  mechanical  or  other  power,  or  any  combina- 
tion of  them,  which  said  company  may  choose  to  apply.  And  for  the 
purpose  of  constructing  said  railroad  or  way,  the  said  company  is 
hereby  authorized  to  lay  out  their  road  not-exceeding  six  rods  wide 
through  the  whole  length  ;  and  for  the  purpose  of  cuttings  and 
embankments,  and  for  obtaining  stone  and  gravel,  may  take  as 
much  more  land  as  may  be  necessary  for  the  proper  construction 
and  security  of  said  road  :  provided,  that  all  damages  that  may  be 
occasioned  to  any  person  or  corporation  by  the  taking  of  such 
lands  or  materials  for  the  purpose  aforesaid,  shall  be  paid  for  by 
said  company  in  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  one 
million  of  dollars,  with  the  privilege  of  increasing  the  same  to  one 
million  and  five  hundred  thousand  dollars,  and  to  be  divided  into 
shares  of  one  hundred  dollars  each,  which  shares  shall  be  deemed 
personal  property,  and  be  transferred  in  such  manner  as  the  by- 
laws of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  time  and  places,  as 
they,  or  a  majority  of  them  may  appoint,  and  shall  give  such 
notice  of  the  times  and  places  of  opening  said  books,  as  they  may 
deem  reasonable,  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  that  purpose.  And  if  more  than 
ten  thousand  shares  of  stock  shall  be  subscribed,  they  shall  have 
power  to  make  the  shares  so  subscribed,  the  capital  stock  of  the 
company  :  provided,  they  shall  not  exceed  fifteen  thousand  shares, 
and  in  case  the  subscriptions  shall  exceed  fifteen  thousand  shares, 
the  same  shall  be  reduced  and  apportioned  in  such  manner  as  may 
be  deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  seven  directors, 
who  shall  be  chosen  by  the  stockholders  of  said  company,  in  the 
manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors. And  the  said  directors,  a  majority  of  whom  shall  be  a 
quorum  for  the  transaction  of  business,  shall  elect  one  of  their 
number  to  be  president  of  the  board,  who  shall  also  be  president  of 
said  company.  They  shall  also  choose  a  clerk,  who  shall  be  sworn 
to  the  faithful  discharge  of  his  duty  ;  and  a  treasurer,  who  shall 
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give  like  bonds,  with  sureties  to  said  company  in  sncli  sum  as  the 
said  directors  may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  named  in  the  first  section  hereof,  are 
hereby  authorized,  after  the  books  of  subscription  to  the  capital 
stock  of  said  company  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company,  in  such  way  and  at  such  time  and 
place  as  they  may  appoint,  for  the  choice  of  directors  of  said  com- 
pany;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy.  And 
the  annual  meeting  of  the  stockholders  of  said  company,  for  the 
choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 
upon  such  notice,  as  the  said  company,  in  their  by-laws  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  not  contrary  to  this 
charter,  the  laws  of  this  State  or  the  United  States,  as  they  shall 
deem  needful  and  proper,  touching  the  disposition  of  the  stock, 
property,  estate,  and  effects  of  said  company,  the  transfer  of  shares, 
the  duties  and  conduct  of  their  officers  and  servants,  touching  the 
election  and  meeting  of  the  directors,  and  all  matters  whatsoever, 
which  may  appertain  to  the  concerns  of  said  company  ;  said  com- 
pany is  also  hereby  empowered  to  purchase,  receive,  and  hold 
such  real  estate,  as  may  be  necessary  and  convenient,  in  accom- 
plishing the  object  for  which  this  incorporation  is  granted,  and. 
may  by  their  agents,  surveyors,  engineers,  and  servants,  enter 
upon  such  route  or  places,  to  be  designated  by  the  directors  and 
approved  by  their  commissioners  to  be  appointed  by  the  General 
Assembly,  for  that  purpose,  who  shall  have  no  interest  in  said 
railroad,  after  notice  to  the  persons  whose  land  or  estate  may  have 
been  taken,  and  after  hearing  all  objections,  which  may  by  such 
persons  be  made  to  the  location,  made  by  the  directors,  as  the  line, 
course,  road,  or  way,  whereon  to  construct  said  railroad  or  way; 
and  it  shall  be  lawful  for  said  company  to  enter  upon  and  use  all 
such  lands  and  real  estate  as  may  be  necessary  for  them  in  the 
manner,  and  for  the  purposes  set  forth  in  the  first  section  hereof, 
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and  said  company  shall  be  holden  to  pay  all  damages  that  may 
arise  to  any  person  or  persons ;  and  if  the  person  or  persons  to 
whom  damages  may  so  arise,  and  said  company  cannot  agree  as 
to  the  amount  of  such  damages,  it  shall  be  the  duty  of  said  com- 
pany, to  apply  to  the  superior  court,  of  the  county  in  which  the 
real  estate  damaged  may  be  situated,  and  to  cause  notice  to  be 
given  to  the  adverse  party  of  such  application,  and  thereupon  said, 
superior  court  shall  appoint  three  disinterested  and  judicious  free- 
holders to  assess  the  amount  of  such  damage,  and  said  freeholders, 
after  being  sworn,  shall  give  notice  to  the  parties,  of  the  time  and 
place  of  their  meeting,  on  the  business  of  their  appointment,  at 
which  time  and  place  they  shall  proceed  to  hear  the  parties,  and 
to  inquire  into  the  extent  of  the  damages,  and  shall  assess  just 
and  equitable  damages  to  the  person  or  persons  whose  real  estate 
may  be  taken  or  injured,  which  assessment  shall  be  in  writing,  under 
the  hands  of  the  said  freeholders,  and  the  same  shall  be  returned  to 
the  clerk  of  said  superior  court,  who  shall  record  it,  and  when 
so  returned  and  recorded,  such  assessment  shall  have  the  effect  of 
a  judgment;  and  execution  may  issue  at  the  end  of  sixty  days 
from  the  time  when  such  assessment  shall  be  so  returned,  in  favor 
of  the  persons  respectively,  to  whom  damage  may  be  assessed,  for 
the  amount  so  to  them  assessed  :  provided,  that  said  railroad  shall 
not  be  opened  across  the  land  of  any  person,  until  the  damages 
assessed  to  such  person  shall  have  been  paid  or  secured  to  be  paid 
to  his  satisfaction:  and  that  the  said  damages  shall  be  so  paid 
within  sixty  days  after  the  same  shall  have  been  finally  deter- 
mined. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such  feme 
covert,  and  the  guardian  of  such  infant,  or  person  non  compos 
mentis,  may  release  all  such  damages  for  any  lands  or  estate,  taken 
and  appropriated  as  aforesaid,  as  they  might  do,  if  the  same  were 
holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  or  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same,  and  shall  have  power  to  erect  and  maintain  toll- 
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houses,  and  other  buildings  for  the  accommodation  of  their  concerns, 
as  they  may  deem  suitable  for  their  interest. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way  to  intersect, 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  rail- 
road, across  or  upon  the  same,  but  the  said  company  shall  restore 
said  stream  or  watercourse,  or  road  or  highway,  thus  intersected 
to  its  former  state,  or  in  sufficient  manner  not  to  impair  its  useful- 
ness. And  in  all  cases  where  any  road  or  public  highway  is  so 
located,  that  said  railroad  cannot  be  judiciously  laid  out  and  con- 
structed across  or  upon  the  same,  without  interfering  therewith,  in 
such  case  or  cases  said  corporation  may,  by  their  engineer,  cause 
such  road  or  roads  to  be  changed  or  altered  in  such  manner  that 
said  railroad  may  be  made  on  the  best  site  of  ground  for  that  pur- 
pose, provided  said  corporation  shall  put  such  road  then  altered, 
in  as  good  repair  as  at  the  time  of  changing  or  altering  the  same. 

Sf.ct.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property  on  their  single,  double,  or  treble  railroad  or  way 
aforesaid,  hereby  authorized  to  be  constructed,  erected,  built,  or 
used,  or  upon  any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever  whereby  any  building,  construction, 
or  work  of  said  company,  or  any  engine,  machine,  or  structure,  or 
any  matter  or  things  appertaining  to  the  same,  shall  be  stopped, 
obstructed,  impaired,  weakened,  injured,  or  destroyed,  the  person 
or  persons  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  said  corporation,  double  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be  reco- 
vered in  the  name  of  said  corporation,  with  costs  of  suit,  by  action 
of  debt. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit;  and  in  case  any  stockholder 
shall  refuse  or  neglect  to  make  payment,  pursuant  to  the  requisi- 
tion of  the  board  of  directors,  the  stock  of  such  stockholdi  t  or  so 
much  thereof  as  shall  be  necessary,  may  be  sold  by  the  directors 
of  said  corporation  at  public  auction,  after  the  lapse  of  six  months 
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from  the  time  when  the  payment  became  due;  and  all  surplus 
money,  the  avails  of  such  sale,  after  deducting  the  payments  due 
and  interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall 
be  paid  over  to  such  negligent  stockholders. 

Sect.  14.  That  for  the  greater  accommodation  of  persons  residing 
near  the  route  of  the  said  railroad,  the  said  corporation  be,  and 
hereby  are  authorized  in  addition  to  the  main  railroad,  to  construct 
branch  railroads,  diverging  from  the  said  main  railroad,  at  such 
convenient  points  as  shall  be  selected  therefor,  which  said  branch 
railroads  shall  terminate  at  some  point  within  the  town  in  which 
the  same  shall  diverge  from  said  main  railroad,  or  within  the  town 
next  adjoining,  and  to  establish  such  depots  or  places  for  the  recep- 
tion and  delivery  of  merchandise  and  passengers  as  shall  be 
adapted  to  the  convenience  of  the  inhabitants  of  the  said  towns, 
and  to  facilitate  the  transportation  and  travelling  upon  the  said 
railroad  ;  and  in  laying  out,  construction,  and  use  of  the  said 
branch  railroads,  the  said  corporation  shall  possess  all  the  powers, 
enjoy  all  the  privileges,  and  be  subjected  to  all  the  liabilities,  which 
are  granted  to,  and  imposed  upon  them,  in  reference  to  the  main 
railroad  :  provided^  that  nothing  herein  shall  be  so  construed  as  to 
interfere  with  the  rights  and  privileges  of  the  Manchester  Railroad 
Company. 

Sect.  15.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  Worcester  and 
Hartford  Railroad,  paying  for  the  right  of  using  the  same,  or  any 
part  thereof,  and  complying  with  such  rules  and  regulations  as 
may  be  established  by  said  Worcester  and  Hartford  Railroad 
Company. 

Sect.  16.  That  said  corporation  shall  not  be  allowed  to  construct 
said  railroad,  or  any  part  thereof,  within  the  limits  of  the  city  of 
Hartford,  except  under  the  direction  of  the  court  of  common 
council  of  said  city,  nor  shall  steam  power  be  used  on  any  part  of 
said  railroad,  within  said  city,  without  the  permission  of  court 
of  common  council. 

Sect.  17.  That  should  it  become  necessary  to  erect  a  bridge 
across  Connecticut  River,  said  company  are  hereby  authorized  and 
empowered  to  erect  said  bridge,  for  the  sole  and  exclusive  accom- 
modation of  the  travel  on  the  said  railroad ;  and  it  shall  not  be 
lawful  for  said  company  to  permit  the  passing  of  the  said  bridge  by 
carriages  of  any  description,  other  than  those  which  are  adapted 
to  the  travelling  on  the  said  railroad,  nor  by  horses  not  attached  to 
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such  railroad  carriages,  nor  by  persons  on  foot,  nor  for  any  other 
travel  whatever,  except  by  such  persons,  carriages,  or  horses  as 
may  be  employed  in  the  immediate  service  of  said  railroad  com- 
pany. And  a  suitable  draw  shall  be  erected  in  said  bridge,  by 
said  company,  and  placed  over  the  channel  of  said  river,  at  the 
west  end  of  said  bridge,  not  less  than  thirty  feet  wide,  and  all  ves- 
sels shall  be  permitted  at  all  times  to  pass  said  draw  without  pay- 
ment of  tolls,  and  suitable  persons  shall  be  provided  by  said 
company  to  open  and  shut  said  draw,  on  due  notice  of  the 
approach  of  said  vessels. 

Sect.  IS.  That  if  said  company  shall  not  expend  the  sum  of 
one  hundred  thousand  dollars  upon  said  road  or  way,  within  four 
years,  or  if  they  shall  not  construct  and  complete  and  put  in  opera- 
tion a  single,  double,  or  treble  railroad  or  way  as  herein  before 
authorized  within  six  years  after  the  passage  of  this  Act,  then  the 
rights,  privileges,  and  powers  of  said  corporation,  shall  be  null  and 
void. 

Sect.  19.  That  the  capital  stock  of  said  company,  shall  be 
assessed  at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  20.  Resolved  further,  that  this  Act  may  be  altered  or 
amended  at  the  pleasure  of  the  General  Assembly.  Passed,  May, 
1835. 

Resolves  of  the  May  Session,  1839. 

Resolved,  <5*c  That  the  "Worcester  and  Hartford  Railroad 
Company"  shall  be  allowed  the  further  time  of  four  years  from 
and  after  the  rising  of  this  assembly,  within  which  to  commence 
their  said  road,  and  expend  thereon  the  sum  of  one  hundred  thou- 
sand dollars,  and  the  further  time  of  six  years  within  which  to 
complete  their  said  road,  and  put  the  same  in  operation  according 
to  their  charter.     Passed,  May,  1S39. 
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INCORPORATED    IX    CONNECTICUT    IN    MAY,    1836. 

Title  XXXIII  of  the  second  volume  of  the  Resolves  and  Private  Laics,  from  1789  to  1836, 

contains  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  railroad  and 

branches,  six  rods  wide,  and  to  take  land  and  materials  therefor ;  describes  the 

route,  and  provides  that  the  Corporation  shall  pay  for  land  damages. 
Sect.  2  limits  the  capital  stock  to  15,000  shares,  of  $100  each;  provides  for  the 

choice  of  officers,  and  for  certain  of  their  powers  and  duties. 
Sect.  3  authorizes  the  exercise  of  powers  by  the  President  and  Directors  necessary 

to  effect  the  objects  of  this  Act ;  and  provides  for  assessments  on  shares,  and  for 

the  sale  of  shares  for  non-payment  thereof. 
Sect.  4  authorizes  the  Company  to  make  by-laws,  provided  the  same  be  not  repug- 
nant to  the  laws  of  this  State,  or  the  United  States. 
Sect.  5  grants  to  the  Corporation  a  toll  on  persons  and  property  transported  on  said 

road ;  and  provides  that  the  road  may  be  used  by  persons  complying  with  the 

regulations  of  the  Directors. 
Sect.  6  directs  that  there  shall  be  three  Commissioners  to  estimate  land  damages ; 

prescribes  their  powers  and  duties,  the  manner  of  proceeding,  and  subjects  their 

decision  to  an  appeal. 
Sect.  7  makes  further  provision  concerning  such   appeal,  for   a  review  by  three 

freeholders,  and  by  the  County  Court ;  and  provides  that  the  road  shall  not  be 

opened  across  the  land  of  any  individual,  until  damages  assessed  be  paid  or 

secured. 
Sect.  8  authorizes  the  husband  or  guardian  to  release  damages  to  the  land  of  a  feme 

covert,  infant,  or  person  non  compos  mentis. 
Sect.  9  provides  that  any  person  who  shall  wilfully  obstruct  or  injure  the  road,  or 

any  thing  belonging  thereto,  shall  be  liable  to  pay  to  the  Company  treble  damages. 
Sect.  10  fixes  the  time  of  calling  the  annual  meeting  for  the  choice  of  Directors, 

and  entitles  each  proprietor  to  one  vote  for  every  share  he  holds,  excepting  those 

exceeding  one  tenth  of  the  whole  number. 
Sect.  11  provides  for  the  opening  of  subscription  books,  and  for  a  reduction  of 

shares,  in  case  the  subscriptions  exceed  the  number  authorized ;  for  calling  the 

first  meeting,  and  the  time  for  building  and  using  the  road. 
Sect.  12  allows  the  Corporation  to  alter  any  road  or  highway  interfering  with  the 

location  of  their  railroad ;  provided  the  Company  put  the  altered  road  in  good 

repair,  and  that  the  same  be  approved  by  the  Commissioners. 
Sect.  13  renders  this  Act  void,  if  the  Company  be  not  organized,  and  $100,000 

expended  upon  the  road  before  December  1,  1841. 
Sect.  14  obliges  the  Company  to  maintain  in  good  repair  all  bridges  they  may 

construct. 
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Sect.  15  reserves  to  the  Legislature  power  to  authorize  any  Company  to  enter 
another  railroad  on  this  road,  paying  for  the  right  and  complying  with  the  regula- 
tions of  the  Company. 

Sect.  16  appoints  the  Commissioners,  and  prescribes  certain  of  their  duties. 

Sect.  17  subjects  the  Corporation  to  all  General  Kailroad  Laws  of  the  State. 

Sect.  IS  provides  that,  after  the  completion  of  said  railroad  to  the  Massachusetts 
line,  the  books  may  be  again  opened  for  an  addition  of  $300,000  to  the  capital 
stock,  for  the  construction  of  a  branch  from  the  road  at  or  near  the  village  of 
Litchfield. 

Sect.  19  reserves  to  the  State  the  right  to  purchase,  in  twenty  years  from  the  com- 
pletion of  the  road,  the  franchise  and  property  of  the  Company,  paying  therefor 
a  sum  equal  to  the  amount  expended,  and  10  per  cent,  per  annum  thereon  from 
the  time  of  the  payment  thereof  by  the  stockholders,  to  the  time  of  such  purchase. 

Sect.  20  reserves  to  the  General  Assembly  the  right  to  amend  or  repeal  this 
Resolve. 

The  Private  Acts  and  Resolves  of  1838  contain  additional  provisions  respecting  this 

Company. 

Sect.  1  authorizes  the  Board  of  Directors  to  fill  any  vacancies  in  their  number. 
Sect.  2  empowers  the  Company  to  construct  branches  from  their  main  road,  not 

exceeding  ten  miles  in  length,  and  to  do  all  necessary  acts. 
Sect.  3  authorizes  them  to  purchase,  lease,  and  sell  water  privileges  on  the  Housa- 

tonic  River,  within  three  miles  of  their  road,  and  to  purchase  and  hold  land 

adjacent  thereto. 
Sect.  -1  provides  that  the  foregoing  enactments  shall  not  take  effect,  until  they  shall 

have  been  approved  by  the  stockholders  of  said  Company. 

Tlie  Acts  and  Resolves  of  the  same  year  also  contain  the  following. 

Sect.  1  confirms  the  proceedings  of  the  city  of  Bridgeport  respecting  this  Company. 

Sect.  2  authorizes  said  city  to  adopt  other  necessary  measures  respecting  this  Com- 
pany, and  to  pay  the  scrip  or  certificates  issued  therefor ;  and  makes  the  city 
liable  to  pay  such  assessments  on  said  stock  as  may  be  made  by  the  Company  ; 
provided  these  resolutions  be  first  approved  by  the  freemen  of  said  city. 

Chapter  XLIII  of  the  Public  Acts  of  1839,  contains  an  Act  to  aid  in  the  construction  of 

said  road. 

Sect.  1  provides  for  the  appoiment  of  two  Commissioners,  who  shall  annually 
examine  the  road  and  the  Company's  accounts,  and  report  to  the  Assembly  the 
amount  expended  in  the  construction  of  said  road ;  they  shall  be  paid  by  the 
Company,  and  the  Governor  may  fill  any  vacancy  in  their  number. 

Sect.  2  authorizes  the  Company  to  issue  notes,  in  the  form  prescribed,  approved  by 
the  Commissioners,  which  shall  be  assignable  as  bills  of  exchange ;  the  whole 
amount  not  exceeding  one  fourth  of  the  capital. 

Sect.  3  declares  all  the  property  of  the  Company,  on  the  failure  to  pay  such  notes, 
to  be  pledged  for  their  payment ;  and  directs  the  mode  of  proceeding  to  enforce 
such  payment. 
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Sect.  4  requires  the  assent  of  the  stockholders  to  this  Act,  at  a  legal  meeting  called 
therefor ;  and  reserves  the  right  to  amend  or  repeal  the  same. 

The  Resolves  and  Private  Acts  passed  Mai/  Session.  1841,  contains  the  Resolve. 

It  authorizes  the  Company  to  extend  their  road  with  a  double  track  to  Bridgeport 
and  describes  the  route. 

"  An  Act  in  addition  to  and  in  alteration  of  sundry  Acts  relating  to  Banks,"  passed  at 

the  May  Session,  1842. 

Sect.  6  provides  for  the  annual  appointment  of  Bank  Commissioners,  who  shall 
examine  Banks,  Saving  Institutions,  and  the  affairs  of  this  Company. 

Chapter  XLIV  of  the  Public  Acts  of  the  May  Session,  1842,  contains  a?i  additional  Act. 

Sect.  1  empowers  the  Commissioners  to  sell  undivided  equal  parts  of  the  property 
pledged  for  notes  as  well  as  shares,  and  to  apply  the  avails  of  such  sales,  as  well 
as  the  net  income  of  the  Company,  to  the  payment  of  notes  required  to  be 
redeemed. 

Sect.  2  limits  the  interest  on  such  notes  to  7  per  cent. 

Sect.  3  repeals  so  much  of  the  Act  of  1839,  as  confers  banking  privileges,  except  as 
to  notes  issued  and  approved  before  the  first  Monday  in  June,  1844. 

Chapter  XXXV  of  the  Public  Acts,  passed  May  Session,  1843,  contains  an  Act,  author- 
izing this  Company  to  sell  its  surplus  stock. 

Sect.  1  authorizes  the  Company  to  sell  its  surplus  and  forfeited  stock ;  prescribes 
the  manner  in  which  a  meeting  of  the  stockholders  shall  be  called  to  determine 
thereon  ;  and  provides  that  no  part  be  sold  for  less  than  $-50  per  share  ;  that  the 
amount  shall  be  sufficient  to  redeem  outstanding  certified  notes  ;  that  the  avails 
be  placed  in  the  hands  of  Commissioners  for  the  redemption  of  such  notes  ;  and 
that  the  sale  be  completed  before  the  first  of  September  next. 

Sect.  2  entitles  the  purchaser  to  a  dividend  of  three  and  a  half  per  cent,  annually 
out  of  the  net  earnings  of  the  road,  before  any  dividend  be  paid  to  other 
stockholders. 

Sect.  3  provides,  if  such  stock  be  not  thus  disposed  of  before  said  first  of  September, 
and  such  certified  paper  be  not  redeemed  or  provided  for  to  the  satisfaction  of  the 
holders,  the  Commissioners  shall,  before  the  first  of  December  next  sell,  for  cash, 
the  whole  or  so  much  of  the  property  vested  in  them  as  may  be  necessary  to 
redeem  the  same. 

Sect.  4  authorizes  the  purchasers  at  a  sale  of  the  property  by  the  Commissioners, 
to  form  a  Company,  under  "  an  Act  relating  to  Joint  Stock  Companies,"  with  a 
capital  in  shares  of  $100  each,  not  exceeding  the  capital  of  the  Housatonic  Railroad 
Company ;  repeals  any  Act  authorizing  this  Company  to  issue  notes  on  demand 
for  circulation  or  bills  of  credit ;  and  reserves  to  the  General  Assembly  the  right 
to  amend  or  repeal  this  Act. 


CONNECTICUT.  961 


Chapter  XXXVI  of  the  Public  Acts,  passed  May  Session,  1S43,  contains  an  Act  resp, 

this  Company. 

Sect.  1  requires  the  Commissioners  on  the  road  to  give  bonds  to  the  State  Treasurer 

to  the  amount  of  $10,000,  for  the  faithful  discharge  of  their  duties  ;  a  failure  to 

give  such  bond  within  thirty  days  shall  vacate  the  office. 
Sect.  2  provides  that  before  the  approval  of  such  bond  by  one  of  the  Judges  of  the 

Superior  Court,  the  President  shall  be  notified  to  be  heard  relative  to  the  sufficiency 

of  the  sureties. 
Sect.  3  authorizes,  in  case  of  a  breach  of  the  bond,  a  suit  to  be  brought  for  the  benefit 

of  all  persons  interested. 

The  Resolutions  and  Private  Acts,  passed  at  the  May  Session,  1844,  contain  an  additional 

Act. 

It  authorizes  the  Company  to  dispose  of  its  surplus  or  forfeited  stock,  in  such  man- 
ner as  the  stockholders  may  determine  at  a  meeting  for  the  purpose ;  provides 
that  it  shall  not  be  sold  for  less  than  $50  per  share ;  and  that  the  avails  be  placed 
in  the  hands  of  Commissioners,  for  the  redemption  of  outstanding  notes. 

TJie  Resolves  and  Private  Acts,  passed  May  Session,  IS  14,  contain  a  further  Resolution. 

It  makes  the  person  named  and  his  associates  a  joint  stock  Company,  with  all  the 
powers  and  liabilities  specified  in  "  an  Act  relating  to  joint  stock  Corporations  ;  " 
limits  the  capital  stock  to  $400,000,  and  provides  that  this  Act  may  be  amended 
or  repealed  by  the  General  Assembly. 

chapter  VI  of  the  Public  Acts,  passed,  May   Session,  1845,  contains  an  additional  Act. 

THis  law  repeals  so  much  of  the  said  Act  relating  to  Banks  as  requires  the  Bank 
Commissioners,  to  examine  the  affairs  of  this  Railroad  Company  ;  and  exempts 
said  company  from  paying  any  of  the  expenses  of  the  Commissioners. 

The  Resolves  and  Private  Acts  of  1815,  contain  provisions  respecting  this  Company. 

First,  they  arc  authorized  to  add  to  the  stock  5000  shares,  of  $100  each,  and  to 

dispose  of  the  same  at  not  less  than  $50  per  share. 
Second,  they  arc   authorized   to   issue   bonds,   to   pay  their   debts,  not   exceeding 

si, 000,000,  payable  in  one  year  from  date  with  7  per  c<  lit.  Interest,  and  to  secure 

their  payment  by  a  mort^a^e  \ipon  their  property,  approved  by  said  ( lomrnis  toners 

and  to  be  subject  to  the  Act  of  1839;  the  preexisting  rights  of  creditors  shall 

not  be  impaired. 
Third,  the  assent  of  the  Company  is  required,  at  a  legal  meeting  called  therefor,  to 

this  Act  before  it  Bhall  have  effect.     But  nothing  herein  contained  shall  grant 

banking  privileges. 
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The  Laws  passsed  at  the  May  Session,  1850,  contain  a  Resolution  respecting  this 

Company. 

It  amends  Section  1 0  of  the  Charter  so  that  the  annual  meeting  may  be  held  in  any 
month  of  each  year  chosen  for  that  purpose,  if  this  Act  be  first  approved  by  the 
stockholders  at  a  special  meeting  called  therefor. 


Laws  of  tee  Mat  Session,  1836. 
Eesolve  incorporating  the  Housatonic  Railroad  Company. 

Sect.  1.  Resolved,  $*c.  That  Enoch  Foot,  William  Peet,  and  Wil- 
liam C.  Sterling,  and  their  associates,  successors,  and  assigns,  be,  and 
they  hereby  are  made  and  constituted  a  body  politic  and  corporate, 
under  the  name  of  "  The  Housatonic  Railroad  Company,"  and  by 
that  name,  shall  be,  and  hereby  are  made  capable  in  law,  to  sue  and 
be  sued,  plead  and  be  impleaded,  defend  and  be  defended,  in  any 
court  or  other  place  whatever ;  to  make,  have,  use,  alter,  renew, 
and  break  at  pleasure,  a  common  seal;  and  shall  be,  and  hereby 
are  vested  with  all  the  privileges,  powers,  and  immunities,  neces- 
sary to  carry  into  effect  this  Act  of  incorporation;  and  the  said 
corporation  are  hereby  authorized  and  empowered,  to  locate,  con- 
struct, and  complete,  a  single,  double,  or  treble  railroad,  to  com- 
mence at  the  north  line  of  the  State  of  Connecticut,  on  the  southern 
boundary  of  the  town  of  Sheffield,  thence  following  in  or  near  the 
valley  of  the  Housatonic  River  in  the  State  of  Connecticut,  to  the 
town  of  New  Milford  ;  thence  along  the  valley  of  the  Still  River 
to  a  point  within  at  least  one  mile  and  a  half  of  the  dwelling-house 
of  Thaddeus  Gray  in  the  town  of  Brookfield ;  thence  into  and 
along  the  Pequannoc  Valley  to  tide  water  in  the  town  or  city 
of  Bridgeport,  or  from  or  near  said  point,  near  the  dwelling-house 
of  said  Thaddeus  Gray,  to  intersect  the  northern  termination  of  the 
Fairfield  County  Railroad  in  Danbury,  or  from  said  point  near 
said  Thaddeus  Gray's  dwelling-house  through  Danbury  and  Ridge- 
field,  to  the  western  line  of  the  State  of  Connecticut,  to  meet  a  con- 
templated railroad  from  Harlem  through  West  Chester  County, 
with  liberty  to  build  on  either  or  all  of  said  routes,  commencing  on 
one  of  the  southern  sections  thereof,  as  may  be  deemed  most  expe- 
dient :  and  for  that  purpose  said  company  are  hereby  authorized 
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to  lay  out  their  road,  not  exceeding  six  rods  wide  through  the 
whole  length,  and  for  the  purpose  of  cuttings  and  embankments, 
and  procuring  stone  and  gravel,  may  take  as  much  more  land  as 
may  be  necessary  for  the  construction  and  security  of  said  road : 
provided,  that  all  damages  that  may  be  occasioned  to  any  person 
or  corporation  by  taking  such  land  or  materials  for  the  purposes 
aforesaid,  shall  be  paid  for  by  said  corporation,  in  the  manner 
hereinafter  provided. 

Sect.  2.  The  capital  stock  of  said  company  shall  consist  of  eight 
thousand  shares,  which  said  company  may  increase  to  fifteen 
thousand,  of  one  hundred  dollars  each,  and  the  immediate  govern- 
ment and  direction  of  the  affairs  of  the  said  corporation  shall  be 
vested  in  a  board  of  not  less  than  seven  nor  more  than  nine  direct- 
ors, who  shall  be  chosen  by  the  members  of  said  corporation,  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  shall  be  duly  elected  and  qualified  to  take  their  places  as 
directors  ;  and  said  directors,  a  majority  of  whom  shall  constitute 
a  quorum  for  the  transaction  of  business,  shall  elect  one  of  their 
number  to  be  a  president,  of  the  board,  who  shall  also  be  president 
of  the  corporation,  and  said  director  shall  have  power  to  choose  a 
secretary,  who  shall  be  sworn  to  the  faithful  discharge  of  his  duty, 
and  a  treasurer,  who  shall  give  bonds  to  the  corporation  with  sure- 
ties to  the  satisfaction  of  the  directors,  in  such  sum  as  the  directors 
may  prescribe,  for  the  faithful  discharge  of  his  trust. 

Sect.  3.  The  president  and  directors  for  the  time  being,  are  hereby 
authorized  and  empowered,  by  themselves  or  agents,  to  exercise  all 
the  powers  herein  granted  to  the  corporation,  for  the  purpose  of 
locating,  constructing,  and  completing  said  railroad,  and  for  the 
transportation  of  persons,  goods,  and  merchandise;  and  all  such 
other  power  and  authority  for  the  management  of  the  affairs  of 
the  corporation  not  heretofore  granted,  as  may  be  necessary  and 
proper  to  carry  into  effect  the  objects  of  this  grant;  to  purchase 
and  hold  land,  materials,  ei)2iues,  cars,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  said  road  ;  and 
for  the  transportation  of  persons,  goods,  and  merchandise  ;  to 
make  such  equal  assessments  from  time  to  time  on  all  the  shares 
in  said  corporation  as  they  may  deem  expedient  and  necessary  in 
the  execution  and  progress  of  the  work,  and  direct  the  same  to  be 
paid  to  their  treasurer,  who  shall  give  notice  of  all  such  assess- 
ments ;  and  in  case  any  subscriber  shall  neglect  to  pay  his  assess- 
ment for  the  space  of  thirty  days  after  due  notice  by  the  treasurer, 
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the  shares  on  which  assessment  is  made  shall  be  forfeited  to  said 
company,  and  the  directors  may  order  said  treasurer  to  sell  such 
shares  at  public  auction,  after  giving  due  notice  thereof,  to  the 
highest  bidder,  and  the  same  shall  be  transferred  to  the  purchaser ; 
and  if  any  excess  shall  remain  after  said  sale  and  the  payment  of 
necessary  expenses  attending  the  same,  it  shall  be  refunded  to  the 
delinquent  stockholder  :  provided,  that  no  assessment  shall  be  laid 
upon  any  shares  in  said  corporation,  of  a  greater  amount  in  the 
whole  than  one  hundred  dollars  surplus,  to  be  returned  to  owners. 

Sect.  4.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and 
ordinances  as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well-ordering,  regulating,  and 
securing  the  interests  and  affairs  of  said  corporation  :  provided, 
the  same  be  not  repugnant  to  the  constitution  and  laws  of  this 
State,  or  the  United  States. 

Sect.  5.  That  the  toll  be,  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation  upon  all  passengers  and 
property  of  all  descriptions  which  may  be  conveyed  or  transported 
upon  said  road  at  such  rates  as  may  be  agreed  upon  and  established 
from  time  to  time,  by  the  directors  of  said  corporation  ;  the  trans- 
portation of  persons  and  property,  the  construction  of  wheels,  the 
form  of  cars  and  carriages,  the  weight  of  loads  and  all  other  matters 
and  things  in  relation  to  the  use  of  said  road  shall  be  in  conformity 
to  such  rules,  regulations,  and  provisions,  as  the  directors  shall 
from  time  to  time  prescribe  and  direct ;  and  said  road  may  be 
used  by  any  persons  who  shall  comply  with  such  rules  and  regu- 
lations. 

Sect.  6.  There  shall  be  appointed  three  disinterested  commis- 
sioners on  said  railroad,  any  two  of  whom  may  act,  and  who  shall 
be  sworn  to  a  faithful  discharge  of  their  duties.  And  after  the 
route  of  said  road  shall  have  been  designated  and  finally  located 
by  said  company,  said  corporation  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons,  by  taking  their 
land  for  said  railroad,  and  if  said  company  cannot  agree  with  any 
person  or  persons,  whose  lands  shall  be  so  taken  as  to  the  damages 
by  him  or  them  sustained  thereby,  they  may  apply  to  said  com- 
missioners to  assess  said  damages,  and  said  commissioners  shall 
notify,  if  practicable,  such  person  or  persons  to  appear  before  them, 
and  to  be  heard  on  any  and  all  claims  they  may  have  for  da- 
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mages;  on  which  hearing,  and  without  such  hearing,  when  such 
persons  shall  neglect  to  appear  before  them,  said  commissioners 
shall  make  a  just  and  suitable  estimate  and  appraisal  of  the  loss  or 
damage,  it' any.  over  and  above  the  benefits  and  advantages  of  the 
respective  owners  or  proprietors  for  the  purposes  aforesaid,  by  and 
in  consequence  of  making  and  constructing  any  of  the  works  afore- 
said. And  said  commissioners  shall  make  regular  entries  of  all 
their  determinations  and  appraisals  made  under  this  Act,  in  a  book 
to  be  kept  for  that  purpose,  and  shall  certify  and  sign  their  names 
to  the  same;  and  in  like  manner  shall  enter  their  determinations, 
when  they  shall  allow  no  damages:  provided,  however,  that  they 
need  make  no  determination  or  entry  where  the  proprietor  or  pro- 
prietors gratuitously  relinquish  their  lands  to  the  corporation;  and 
parties  in  interest  mutually  agree  as  to  the  price  thereof;  which 
damages  thus  assessed,  shall  be  paid  by  the  corporation  to  the  per- 
sons in  whose  favor  such  assessment  shall  have  been  made,  or  in 
case  the  owner  of  such  lands  cannot  be  then  ascertained,  the  trea- 
surer of  the  county  in  which  such  land  may  lie,  to  be  paid  by  him 
to  such  person  or  persons  as  the  county  court  shall  direct,  within 
six  months  from  the  time  the  same  shall  have  been  finally  deter- 
mined :  provided,  also,  that  an  appeal  may  be  taken  at  any  time, 
within  sixty  days  after  such  assessment,  as  in  this  Act  is  herein- 
after provided. 

r.  7.  Whenever  said  corporation,  or  any  person  interested  in 
any  decision  made  by  said  commissioners  as  aforesaid,  shall  be 
aggrieved  thereby,  such  corporation  or  individual  may,  within 
sixty  days  after  such  decision,  apply  to  the  nearest  judge  of  the 
superior  court  qualified  to  hear  such  application,  for  the  appoint- 
ment of  three  disinterested  freehold)  rs  of  the  county  in  which  the 
assess*  <1  land  lies,  to  review  the  decision  of  said  commissioners; 
and  thereupon  said  judge  shall  appoint  three  such  persons  who  shall 
be  sworn  to  a  faithful  discharge  of  their  trust:  and  thereupon  the 
parties  in  interest  being  present,  or  if  absi  nt  after  reasonable  notice 
given  said  freeholders  shall  hear  all  such  proof  as  shall  be  laid  before 
them,  and  also  inquire  of  said  commissioners  the  principles  on 
which  they  made  their  decision;  and  thereupon  said  freeholders 
shall  review  the  doings  of  said  commissioners,  and  make  up  their 
award  in  writing  thereon,  and  shall  return  the  same  to  said  ju 
who  shall  cause  the  same  to  be  entered  on  the  records  of  the  court 
of  which  he  is  judge,  and  in  the  county  in  which  such  lands  lie, 
which  decision  shall  be  conclusive.     And  said  judge  may  at  his 
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discretion  tax  costs,  and  issue  execution  accordingly  :  provided, 
however,  in  case  said  freeholders  shall  neglect  or  refuse  to  make 
their  award  as  aforesaid,  within  thirty  days  next  after  such  appoint- 
ment, the  party  appealing  shall  take  nothing  by  his  appeal  :  pro- 
vided, also,  that  said  road  shall  not  be  opened  across  the  land  of 
any  individual,  until  the  damages  assessed  to  such  individual 
shall  have  been  paid,  secured  to  be  paid,  or  paid  to  the  treasurer  of 
the  county  as  aforesaid ;  and  said  damages  shall  be  so  paid  within 
sixty  days  after  the  same  shall  have  been  finally  determined. 

Sect.  S.  When  the  lands  or  the  property  or  estate  of  any  feme 
covert,  infant,  or  person  non  compos  mentis,  shall  be  necessary  for 
the  construction  of  said  railroad,  the  husband  of  such  feme  covert, 
and  the  guardian  of  such  infant,  or  person  non  compos  mentis, 
may  release  all  damages  for  any  land  or  estate  taken  and  appro- 
priated as  aforesaid,  as  they  might  do,  if  the  same  were  holden  in 
their  own  rights  respectively. 

Sect.  9.  If  any  person  or  persons  shall  wilfully,  maliciously,  or 
wantonly,  and  contrary  to  law,  obstruct  the  passage  of  any  car- 
riage, on  said  railroad,  or  in  any  way  spoil,  injure,  or  destroy  said 
railroad,  or  any  part  thereof,  or  any  thing  belonging  thereto,  or 
any  material  or  implements  to  be  employed  in  the  construction,  or 
for  the  use  of  the  said  road,  he,  she,  or  they,  or  any  person  or  persons 
aiding  or  abetting  in  such  trespass,  shall  forfeit  and  pay  to  said 
corporation  for  every  such  offence,  treble  such  damages  as  shall 
be  proved  before  the  court,  or  jury  before  whom  the  trial  shall 
be  had,  to  be  sued  for  or  recovered  before  any  justice,  or  court 
proper  to  try  the  same,  by  the  treasurer  of  said  corporation. 

Sect.  10.  The  annual  meetings  of  said  company  shall  be  held 
within  this  State,  at  such  places  and  times  in  the  month  of  Octo- 
ber or  November,  as  the  directors  for  the  time  being  shall  direct; 
at  which  meeting  the  directors,  or  a  majority  of  whom  shall  be 
inhabitants  of  this  State,  shall  be  chosen  by  ballot,  each  proprietor 
being  entitled  to  as  many  votes  as  he  holds  shares  :  provided,  that 
no  vote  shall  be  given  by  any  proprietor  by  reason  of  any  shares 
owned  by  him  exceeding  one  tenth  part  of  the  whole  number  of 
shares  ;  and  the  directors  are  authorized  to  call  special  meetings  of 
the  company  when  they  deem  it  expedient,  giving  notice  accord- 
ing to  the  by-laws  of  said  company. 

Sect.  11.  That  Joseph  Wood,  Joel  Thorp,  Asa  Pickett,  Walter 
Booth,  George  Wheaton,  Samuel  S.  Robins,  Seth  P.  Beers,  Russell 
Hoyt,  and  Aaron  Seeley,  or  a  majority  of  them,  shall  open  the 
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books  to  receive  subscriptions  to  the  capital  stock  of  said  company, 
at  such  times  and  places  as  they  may  appoint,  and  shall  give 
notice  thereof  in  such  manner  as  they  think  proper,  and  shall 
receive  such  subscriptions  under  such  regulations  as  they  may 
adopt  for  that  purpose ;  and  if  more  than  the  whole  number  of 
shares  shall  be  subscribed,  the  same  shall  be  reduced,  and  the 
whole  subscriptions  apportioned  in  such  manner  as  shall  be  deemed 
most  beneficial  to  the  corporation.  And  whenever  in  their  opinion 
three  fourths  of  the  amount  of  capital  required  for  the  purposes  of 
said  company  shall  have  been  subscribed,  they  are  hereby  em- 
powered to  call  the  first  meeting  of  said  company,  at  such  time 
and  place  as  they  may  appoint,  for  the  choice  of  officers  of  said 
company  :  and  said  company  are  then  hereby  empowered  to  com- 
mence the  construction  of  said  road  on  such  section  as  is  herein 
before  mentioned,  and  whenever  twenty  miles  thereof  shall  have 
been  completed,  may  use  the  same  for  transportation  as  aforesaid, 
and  collect  and  receive  toll  therefor,  and  the  said  company  shall 
then  proceed  from  year  to  year  to  construct  and  complete  said  road 
along  the  valley  of  the  Housatonic  River,  at  least  fifteen  miles 
thereof  annually,  until  the  same  shall  be  finished  and  established 
to  the  north  line  of  this  State  as  aforesaid. 

Sect.  12.  That  in  all  cases  where  any  road  or  public  highway  is 
so  located  that  said  railroad  cannot  be  judiciously  laid  out  and  made 
without  interfering  therewith,  in  such  case  or  cases  such  corporation 
may  by  their  engineer  cause  such  road  or  roads  to  be  so  changed  or 
altered,  as  that  said  road  may  be  made  on  the  best  site  or  ground 
for  the  purpose  :  ]>rori<l<  <!.  that  said  corporation,  shall  put  such 
road  thus  altered  in  as  good  repair  as  the  old  one  was  at  the  tune. 
of  removing  the  same,  to  be  approved  by  the  commissioners  on 
said  road. 

Sect.  13.  That  if  said  corporation  shall  not  have  been  organ- 
ized, and  the  sum  of  one  hundred  thousand  dollars  expended 
in  constructing  said  railroad,  previous  to  the  first  day  of  December, 
1841,  this  Act  shall  be  void. 

Sect.  14.  That  said  railroad  company  shall  constantly  maintain 
in  good  repair  all  bridges,  with  their  abutments  and  embankments, 
which  they  may  construct  for  the  purpose  of  conducting  their  rail- 
road over  any  canal,  turnpike,  or  other  highway,  or  private  way, 
or  for  conducting  such  private  way,  turnpike,  or  other  highway 
over  said  railroad. 

Sect.  15.  The  legislature  may  authorize  any  company  to  enter 
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with  another  railroad  at  any  point  of  said  Housatonic  Railroad, 
paying  for  the  right  of  using  the  same,  or  any  part  thereof,  such  a 
rate  of  toll  as  the  legislature  may  from  time  to  time  prescribe,  and 
complying  with  such  rules  and  regulations  as  may  be  established 
by  said  Housatonic  Railroad  Company  according  to  this  Act. 

Sect.  16.  That  Samuel  Beardsley,  William  M.  Burrall  and 
Daniel  B.  Brinsmade,  be,  and  hereby  are  appointed  commissioners 
on  said  railroad,  and  for  whose  services  said  company  shall  pay 
them  a  reasonable  compensation  ;  and  whenever  said  railroad 
shall  be  completed,  the  said  commissioners  shall  make  out  and 
return  to  the  secretary  of  this  State  the  entire  expense  of  said  cor- 
poration, in  the  business  of  making  said  road. 

Sect.  17.  The  said  corporation  and  railroad,  shall  be  subject  to 
all  the  general  laws  which  have  been,  or  shall  be  made  in  this 
State,  relative  to  railroad  companies  and  railroads. 

Sect.  IS.  That  after  said  railroad  shall  be  completed  to  Massa- 
chusetts line,  that  then  the  books  of  said  company  shall  be  again 
opened  in  such  time  and  manner,  and  under  such  regulations  as 
the  superior  court  for  the  county  of  Litchfield  shall  prescribe  for 
the  subscription  of  additional  stock,  to  the  amount  of  three  hundred 
thousand  dollars,  to  be  distributed  in  such  manner,  and  by  such  per- 
sons as  said  superior  or  county  court  may  direct  and  appoint ;  and 
if  said  amount  shall  be  subscribed,  and  if  the  route  from  survey 
shall  be  found  feasible,  then  said  additional  stock,  or  such  part 
thereof  as  shall  be  necessary  for  that  purpose,  shall  be  applied  by 
said  company  without  delay  to  the  construction  of  a  branch  from 
said  railroad  to  some  point  at  or  as  near  the  village  of  Litchfield, 
in  the  county  of  Litchfield,  as  is  feasible ;  and  all  the  provisions  of 
this  charter  shall  be  applicable  to  the  construction  of  said  branch, 
and  to  the  same  when  constructed  so  far  as  the  same  are  in  their 
nature  applicable  thereto ;  and  said  subscribers  to  said  additional 
stock,  upon  payment  of  their  respective  subscriptions  in  such  time 
and  manner  as  said  county  or  superior  court  may  direct,  shall 
become  members  of  said  company,  and  be  entitled  to  all  the  rights 
and  privileges  of  the  original  stockholders,  and  liable  to  all  their 
duties  and  liabilities,  but  said  subscribers  to  said  additional  stock, 
shall  pay.  in  addition  to  the  amount  by  them  respectively  sub- 
scribed, interest  at  six  per  cent,  thereon  from  the  time  the  original 
subscribers  paid  their  subscriptions,  to  the  time  of  such  payment 
by  the  subscribers  to  the  additional  stock,  deducting  such  divi- 
dends with  interest  thereon  at  six  per  cent.,  is  such  original  sub- 
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scribers  may  have  received  :  provided  however,  that  if.  after  the 
construction  of  said  railroad  to  the  Massachusetts  line,  said  com- 
pany shall  choose  to  construct  said  branch  without  again  opening 
the  books  for  subscription,  that  they  shall  be  at  liberty  so  to  con- 
struct the  same  in  manner  aforesaid,  and  shall  proceed  without 
delay  to  the  making  of  said  branch. 

Sect.  19.  The  government  of  this  State,  at  any  time  during  the 
continuance  of  the  charter  of  said  railroad  company,  after  the 
expiration  of  twenty  years  from  the  time  of  the  completion  of  said 
road,  may  purchase  the  same  of  said  company  and  all  the  fran- 
chises, rights,  and  privileges  of  said  company,  by  paying  them 
therefor  the  amount  expended  in  making  said  road,  and  in  case  of 
the  time  of  such  purchase,  the  said  company  shall  not  have 
received  a  net  income  equal  to  ten  per  cent,  per  annum  on  the 
amount  of  such  expenditure,  from  the  time  of  the  payment  thereof 
by  the  stockholders,  by  paying  said  company  such  additional  sum 
as  together  with  the  tolls  and  profits  of  every  kind,  which  they 
shall  have  received  from  said  railroad,  will  be  equal  to  a  net  profit 
of  ten  per  cent,  per  annum  on  the  cost  of  said  road  from  the  time 
of  the  payment  thereof  by  the  stockholders  to  the  time  of  purchase. 

Sect.  20.  This  resolve  may  be  altered,  amended,  or  repealed,  at 
the  pleasure  of  the  General  Assembly.     Passed,  May,  1830. 

L.vws  of  the  May  Session,  1838. 
Resolution  altering  Charter  of  Ilousatonic  Railroad  Company. 

Upon  the  petition  of  the  Ilousatonic  Railroad  Company,  praying 
for  certain  alterations  in  the  charter  of  said  company. 
Sect.  1.  Resolved,  fyc.  That  the  board  of  directors  of  said  com- 
pany, be,  and  they  arc  hereby  authorized  and  empowered  to  fill  all 
vacancies  which  may  at  any  time  occur  in  said  board,  by  death, 
resignation,  or  otherwise,  by  the  appointment  to  the  olfice  of 
director,  of  some  person  or  persons  from  among  the  stockholders, 
who  shall  hold  the  said  office  till  the  next  annual  meeting  of  the 
stockholders. 

Sect.  2.  That  the  said  Ilousatonic  Railroad  Company,  be,  and 
they  are  hereby  fully  authorized,  to  construct  branches  of  said 
railroad,  diverging  from  the  main  track  of  said  road,  and  extend- 
ing therefrom  a  distance  not  exceeding  in  any  case  ten  miles,  and 
that  for  the  purpose  of  constructing  such  branch,  the  said  company, 
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their  directors,  officers,  and  agents,  are  hereby  authorized  to  exer- 
cise all  the  powers,  privileges,  rights,  and  immunities,  and  are 
subjected  to  all  the  obligations  and  liabilities  that  are  prescribed 
and  set  forth  in  their  said  charter,  in  regard  to  the  construction  of 
the  main  track  of  said  road,  and  all  the  provisions  of  said  charter 
in  regard  to  the  construction  of  said  road,  or  the  use  and  manage- 
ment thereof  when  completed,  are  hereby  extended  and  made 
applicable  to  the  construction  of  said  branches,  and  the  use  and 
management  thereof  when  completed. 

Sect.  3.  That  the  said  Housatonic  Railroad  Company,  be,  and 
they  are  hereby  authorized  and  empowered  by  themselves,  their 
officers  or  agents,  to  purchase,  improve,  and  sell  or  lease  water 
power  or  water  privileges  upon  the  Housatonic  River,  in  either  of 
the  counties  of  Litchfield  or  Fairfield,  and  within  three  miles  of 
said  railroad ;  and  to  purchase,  hold,  occupy,  and  sell  or  lease  any 
amount  of  real  estate  contiguous  to  any  such  water  power  or 
water  privilege,  which  may  be  necessary  for  the  convenient  and 
profitable  use  and  improvement  of  the  water  power  so  by  them 
purchased  :  provided,  that  said  real  estate  so  by  them  owned,  shall 
not  at  any  one  time  exceed  the  number  of  one  thousand  acres. 

Sect.  4.  That  the  resolutions  aforesaid  shall  not  take  effect,  until 
the  same  shall  have  been  approved  by  a  meeting  of  the  stockhold- 
ers of  said  Housatonic  Railroad  Company,  to  be  legally  warned 
and  held  for  that  purpose.     Passed,  May,  1S38. 

Laws  op  the  May  Session,  1838. 

Resolution  confirming  all  the  proceedings  of  the  city  of  Bridgeport  -with  reference 
to  the  Housatonic  Railroad,  as  specified  herein. 

Sect.  1.  Resolved,  fyc.  That  all  the  proceedings  of  the  city  of 
Bridgeport,  with  reference  to  the  Housatonic  Railroad,  as  specified 
in  this  bill  in  form,  be  ratified,  confirmed,  established,  and  made 
obligatory  on  said  city  of  Bridgeport,  and  the  citizens  thereof,  in 
the  same  manner,  and  to  the  same  extent,  as  if  all  the  powers 
necessary  to  give  full  force  and  validity  to  the  said  proceedings  of 
said  city,  had  been  expressly  and  specifically  conferred  upon  said 
city  by  their  charter. 

Sect.  2.  That  full  power  and  authority  be,  and  the  same  is 
hereby  granted  to  said  city,  at  any  legal  meeting  of  the  same  to  be 
specially  warned  for  that  purpose,  according  to  law,  to  adopt  such 
other  measures,  as,  in  the  opinion  of  said  meeting,  shall  be  neces- 
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sary  and  proper  to  carry  into  effect  in  a  manner  most  conducive  to 
the  interests  of  said  city,  the  proceedings  of  said  city  heretofore 
had.  with  respect  to  said  railroad,  as  in  this  bill  in  form  is  speci- 
fied, and  to  provide  for  the  payment  of  said  subscriptions,  and  the 
expenses  and  negotiation  of  said  loans,  notes,  certificates,  or  scrip, 
or  such  other  loans,  notes,  certificates,  scrip  or  other  securities  as 
said  city  shall  at  such  meeting  authorize,  order,  or  direct,  to  secure 
the  object  contemplated  by  said  subscriptions.  And  said  city  shall 
be  held  liable  and  bound  to  pay  such  instalments  on  said  stock,  as 
may  from  time  to  time  be  assessed  according  to  the  charter  of  said 
company-  And  said  instalments,  and  the  notes,  certificates,  scrip, 
or  other  securities,  which  have  been  or  may  be  issued  as  aforesaid, 
shall  be  obligatory  on  said  city,  to  all  intents  and  purposes,  and 
may  be  enforced  and  collected  in  the  same  manner,  and  to  the 
same  extent,  that  debts  lawfully  contracted  by  towns  in  this  State 
are  enforced  under  the  existing  laws  of  the  State:  provided,  never- 
theless, that  this  resolution  shall  not  take  effect  until  the  same  shall 
have  been  submitted  to  and  approved  by  the  freemen  of  the  city 
of  Bridgeport,  at  a  corporate  meeting  legally  warned  for  that  pur- 
pose, and  the  evidence  of  their  assent  to  the  same,  transmitted  to 
the  secretary  of  this  State,  to  be  by  him  recorded.  Passed,  Mai/, 
1S38. 

L.vvrs  of  the  May  Session,  1S30. 
An  Act  to  aid  in  the  construction  of  the  Ilousatonic  Railroad. 

Sect.  1.  Be  it  enacted,  §*c,  That  there  shall  be  annually  ap- 
pointed by  the  General  Assembly  two  commissioners  on  the 
Housatonic  Railroad,  whose  duty  it  shall  be,  at  least  once  in  each 
year,  and  oftener  if  they  shall  deem  necessary,  to  examine  the  said 
road,  and  all  the  books  and  accounts  of  said  company,  and  report 
to  the  General  Assembly  annually,  the  amount  which  they  shall 
ascertain  to  have  been  actually  expended  by  said  company  in  the 
construction  of  said  road  ;  and  said  company  shall  pay  said  com- 
missioners a  reasonable  compensation  for  their  services ;  and  if 
either  of  said  commissioners  shall  die  or  resign,  or  refuse  to  accept 
the  said  appointment,  the  vacancy  so  occasioned,  shall  be  filled  by 
the  appointment,  by  the  person  administering  the  oilicc  of  governor, 
of  some  person  to  hold  said  office  of  commissioner,  till  the  rising 
of  the  next  General  Assembly. 

Sect.  :i.  Said  company  arc  hereby  authorized  and  empowered 
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to  issue  bills  or  notes  of  the  corporation,  signed  by  the  president. 
and  countersigned  by  the  treasurer  thereof,  promising  the  payment 
of  money  to  any  person  or  order,  or  bearer,  which  bills  or  notes 
shall  be  obligatory  on  the  corporation,  according  to  the  tenor 
thereof,  and  shall  be  assignable  according  to  the  custom  of  mer- 
chants, and  the  laws  relating  to  inland  bills  of  exchange :  pro- 
vided,  however,  that  all  bills  or  notes  issued  as  aforesaid,  shall  be 
approved  by  said  commissioners,  which  approval  shall  appear  on 
said  bills ;  and  that  the  whole  amount  of  such  bills  at  any  time 
outstanding  against  the  company,  shall  never  exceed  one  fourth  of 
the  amount  which  shall  at  that  time  have  been  actually  expended 
by  said  company  in  the  construction  of  said  railroad. 

Sect.  3.  The  whole  stock,  franchise,  and  income  of  said  com- 
pany, and  all  real  estate  which  now  is,  or  hereafter  may  be  owned 
by  said  company,  and  all  personal  estate,  which  may  be  owned 
by  said  company,  at  the  time  of  any  failure  to  pay  any  such  note, 
shall  be,  and  is  hereby  declared  to  be  pledged  and  mortgaged  to  the 
commissioners  to  be  appointed  by  virtue  of  this  Act,  and  to  their 
successors  in  said  office,  as  security  for  the  redemption  and  pay- 
ment of  all  notes  which  shall  be  issued  by  said  company,  by  virtue 
of  this  Act ;  and  in  case  said  company  shall,  at  any  time  here- 
after, on  lawful  demand,  during  the  hours  of  business,  at  a  place 
of  business  of  said  company,  to  be  always  kept  open  for  that  pur- 
pose, in  the  city  of  Bridgeport,  fail  to  redeem  in  the  lawful  money 
of  the  United  States,  any  note  issued  by  said  company,  by  virtue  of 
the  provisions  of  this  Act,  according  to  the  tenor  thereof,  the 
holder  of  such  note,  making  such  demand,  may  cause  the  same  to 
be  protested  for  non-payment,  by  a  notary  public,  in  the  usual 
manner ;  and  the  said  commissioners,  on  receiving  such  protest, 
shall  forthwith  give  notice  in  writing  to  said  company  to  pay  the 
same,  and  if  said  company  shall  omit  to  do  so  for  twenty  days 
after  such  notice,  said  commissioners  shall  immediately  thereupon, 
(unless  they  shall  be  satisfied  that  there  is  good  and  legal  defence 
against  the  payment  of  such  note  or  notes,)  give  notice  in  two  or 
more  newspapers,  printed  in  this  State,  that  all  the  notes  so  issued 
by  said  company  will  be  redeemed  out  of  the  property  pledged  in 
their  hands  as  aforesaid,  for  the  security  of  the  same.  And  the 
said  commissioners  shall  thereupon  proceed  to  sell  or  dispose  of 
(in  such  manner  as  they  shall  judge  most  for  the  interest  of  the 
holders  of  such  notes)  so  much  of  the  stock,  or  real  or  personal 
estate  of  said  company,  as  shall  be  necessary  to  pay  and  redeem 
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all  of  the  said  notes,  which  shall  at  that  time  be  outstanding 
against  said  company,  together  with  the  costs  and  expense  attend- 
ing such  sale,  and  out  of  the  proceeds  of  such  sale,  to  pay  to  the 
holders  of  such  notes  the  amount  thereof,  with  interest  from  the 
time  of  the  demand,  and  failure  to  pay  as  aforesaid. 

Sect.  4.  This  Act  shall  not  take  eifect  in  regard  to  said  com- 
pany, till  the  stockholders  thereof,  at  a  legal  meeting  called  for 
that  purpose,  shall  have  assented  to  the  provisions  of  the  same, 
and  the  said  Act  may  be  at  any  time  altered,  amended,  or  repealed 
by  the  General  Assembly.     Approved,  May  29th,  1839. 

Laws  of  tue  May  Session,  1841. 

An  addition  to  the  charter  of  the  llousatonic  Railroad  Company,  to  extend  their 

road  in  Bridgeport. 

Resolved,  fyc.  That  the  Housatonic  Railroad  Company  be,  and 
they  hereby  are  fully  authorized  and  empowered  to  extend  their 
road  by  a  double  track  from  the  present  southern  termination 
thereof  as  now  constructed,  the  same  being  a  few  feet  southerly  of 
the  western  abutment  of  the  Bridgeport  bridge,  in  the  city  of 
Bridgeport,  along  the  margin  of  the  Bridgeport  harbor  to  the 
southern  boundary  of  said  city,  and  that  said  company  be  clothed 
with  the  same  authority  for  such  extension  as  they  now  are  in 
regard  to  the  construction  of  the  other  portions  of  said  road;  and 
that  said  company  be  liable  to  the  same  conditions,  liabilities,  and 
restrictions  in  regard  to  assessment  and  payment  of  damages  to 
individuals,  as  are  provided  in  their  charter  regarding  the  construc- 
tion of  the  main  track  of  said  road.     Passed,  May,  1S41. 

Laws  ©f  1842,  CnAF.  3. 

An  Act  in  addition  to  and  in  alteration  of  sundry  Acts  relating  to  Banks. 

Sect.  6.  Be  it  enacted.  §'c.  That  there  shall  be  annually  ap- 
pointed three  bank  commissioners  by  the  General  Assembly,  whose 
duty  it  shall  be  to  visit  and  examine  the  several  banks  in  this 
State,  the  several  savings  institutions  in  this  State,  and  the  affairs 
of  the  llousatonic  Railroad  Company,  at  their  discretion,  agreeable 
to  the  provisions  of  an  Act  concerning  banks,  passd  A.  D.  1837; 
who  shall  report  annually  to  the  General  Assembly  the  result  of 
their  examination,  and  an  account  of  their  charges  for  services 
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and  expenses  to  be  paid  by  said  banks,  saving  institutions,  and 
Railroad  Company,  in  proportion  to  their  respective  capitals.  Ap- 
proved, June  9,  1842. 

Laws  op  1842,  Chap.  44. 

An  Act  in  addition  to  an  Act,  entitled  "  An  Act  to  aid  in  the  construction  of  the 

Housatonic  Railroad." 

Sect.  1.  Be  it  enacted,  fyc.  That  whenever  the  commissioners 
of  the  Housatonic  Railroad,  appointed  under  the  Act  of  1839,  shall 
be  required  to  redeem  the  notes  by  them  approved,  they  are 
authorized  to  sell  undivided  equal  parts  of  the  property,  by  law 
pledged  for  their  redemption,  as  well  as  shares  of  the  stock  of  said 
company ;  and  the  avails  of  such  sale  or  sales,  as  well  as  the  net 
income  of  the  business  of  said  road,  to  apply  to  the  payment  of 
the  same. 

Sect.  2.  The  notes  of  said  corporation  which  said  commissioners 
are  authorized  to  approve,  may  be  made  payable  at  a  rate  of 
interest  not  exceeding  seven  per  cent. 

Sect.  3.  That  so  much  of  the  Act,  passed  at  the  May  session  of 
the  General  Assembly,  1839,  to  which  this  is  an  addition,  as  con- 
fers banking  privileges  on  said  company,  except  so  far  forth  as 
relates  to  the  notes  of  said  company,  already  issued  and  approved, 
or  that  may  hereafter  be  issued  and  approved,  at  any  time  on  or 
before  the  first  Monday  in  June,  1844,  as  renewals  thereof,  be  and 
the  same  is  hereby  repealed.  Nothing  in  this  Act  contained  shall 
be  so  construed  as  to  confer  banking  privileges  on  said  company, 
except  as  herein  above  excepted.     Approved,  June,  6,  1842. 

Lavs  of  1843,  Chap.  35. 

An  Act  relating  to  the  Housatonic  Railroad  Company. 

> 

Sect.  1.  Be  it  enacted,  fyc.  That  the  Housatonic  Railroad  Com- 
pany be,  and  it  is  hereby  authorized,  for  the  purpose  of  discharging 
its  liabilities,  to  sell  t»r  dispose  of  all  or  any  part  of  its  surplus  and 
forfeited  stock,  in  such  way  and  at  such  rates,  and  on  such  terms 
as  shall  be  determined  on  by  the  stockholders  of  said  company,  at 
a  special  meeting  to  be  called  for  that  purpose  by  the  board  of 
directors,  notice  of  which  meeting  signed  by  the  secretary,  shall 
be  given  by  publication  thereof,  at  least  ten  days  inclusive,  before 
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the  day  of  holding  such  meeting,  in  the  newspapers  published  in 
Bridgeport  and  Litchfield  :  provided,  that  no  part  of  said  surplus 
and  forfeited  stock  shall  be  sold  at  a  less  rate  than  fifty  dollars  per 
share,  and  that  the  amount  of  such  sales  shall  be  sufficient  to 
redeem  the  whole  amount  of  notes  outstanding  against  said  com- 
pany, certified  by  the  commissioners  on  said  road;  and  that  the 
avails  of  such  sales  shall  be  placed  in  the  hands  of  said  commis- 
sioners, and  be  by  them  applied  to  the  redemption  of  such  certified, 
paper:  and  provided  further,  that  such  sale  shall  be  made  and 
completed  on  or  before  the  first  day  of  September  next. 

Sect.  2.  That  the  purchasers  of  so  much  of  said  surplus  and 
forfeited  stock  as  shall  be  sold  in  pursuance  of  this  Act,  shall  be 
entitled  to  a  dividend  of  three  and  a  half  per  cent,  annually,  pay- 
able in  semi-annual  dividends  out  of  the  net  earnings  of  said  road, 
before  any  dividend  shall  be  declared  or  paid  to  the  other  stock- 
holders of  said  company. 

Sect.  3.  That  in  case  said  stock  of  said  company  is  not  disposed 
of  prior  to  said  first  day  of  September,  as  herein  before  provided, 
and  said  company  shall  not  at  that  time  have  redeemed  the  entire 
amount  of  certified  paper  issued  by  said  company,  or  provided  for 
the  same  to  the  satisfaction  of  the  holders  thereof,  it  shall  be  the 
duty  of  the  commissioners  on  said  road,  to  sell  for  cash,  on  or 
before  the  first  day  of  December  next,  the  whole  of  the  property 
vested  in  them  for  the  redemption  of  said  certified  paper,  or  so 
much  thereof  as  shall  be  necessary  to  redeem  the  same,  agreeably 
to  the  provisions  of  the  Acts  now  in  force  relating  to  said  llousa- 
tonic  Railroad  Company,  and  shall  forthwith  apply  the  avails  to 
the  redemption  of  said  paper. 

Sect.  4.  That  in  the  event  of  a  sale  of  the  property  of  said  com- 
pany, or  any  part  thereof,  by  the  commissioners,  by  virtue  of  the 
provision  of  the  Act,  entitled  ::an  Act  to  aid  in  the  construction  of 
the  Housatonic  Railroad,"  and  the  Act  in  addition  thereto,  the 
purchasers  thereof  shall  have  the  right  to  organize  a  company 
according  to  the  provisions  of  a  statute  law  of  this  State,  entitled 
(:an  Act  relating  to  Joint  Stock  Corporations,"  entitled  to  all  the 
privileges  and  subject  to  all  the  liabilities  specified  in  said  Act. 
The  capital  stock  of  said  Company  may  consist  of  any  number  of 
shares  of  one  hundred  dollars  each,  not  exceeding  the  capital  stock 
of  the  Housatonic  Railroad  Company. 

Sect.  5.  That  so  much  of  the  Act  passed  May,  1S39,  or  of  any 
other  Act,  as  authorizes  said  Housatonic  Railroad  Company  to 
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issue  notes  payable  on  demand,  intended  for  circulation,  or  to  utter, 
issue,  or  emit  any  bill  of  credit,  or  make  or  endorse  any  bond, 
promissory  writing  or  note,  bill  of  exchange,  or  order  to  be  issued 
as  a  general  currency  or  medium  of  trade,  as  in  lieu  of  money,  be 
and  the  same  is  hereby  repealed ;  and  this  Act  may  at  any  time 
be  altered,  amended,  or  repealed  by  the  General  Assembly.  Ap- 
proved, June  7,  1843. 

Laws  of  1843,  Chap.  36. 

An  Act  in  addition  to  an  Act,  entitled  "  An  Act  to  aid  in  the  construction  of  the 

Housatonic  Railroad." 

Sect.  1.  Be  it  enacted,  fyc.  That  the  commissioners  appointed 
upon  said  road,  pursuant  to  the  Act  to  which  this  is  in  addition, 
shall,  before  entering  upon  the  duties  of  their  appointment,  give 
bond  to  the  treasurer  of  this  State  in  the  sum  of  forty  thousand 
dollars,  with  one  or  more  sufficient  sureties,  conditioned  for  the 
faithful  discharge  of  their  duties  as  commissioners  as  aforesaid, 
which  said  bond  shall  be  approved  by  one  of  the  judges  of  the 
superior  court,  before  the  same  shall  be  effectual ;  and  a  failure  to 
give  such  bond  within  thirty  days  after  the  rising  of  this  Assembly 
shall  be  deemed  a  refusal  to  accept  said  appointment. 

Sect.  2.  Before  said  bond  shall  be  approved  by  such  judge,  five 
days'  notice  shall  be  given  to  the  president  of  said  corporation  to 
appear  before  said  judge  at  such  time  and  place  as  shall  be  desig- 
nated, to  be  heard  relative  to  the  sufficiency  of  the  proposed 
sureties  on  such  bond. 

Sect.  3.  In  case  of  a  breach  of  said  bond,  suit  may  be  brought 
in  the  name  of  such  treasurer,  in  any  county  where  either  of  the 
obligors  reside,  for  the  benefit  of  all  persons  interested  in  the  sub- 
ject matter  thereof.     Approved,  June  7,  1843. 

Laws  of  the  Mat  Session,  1844. 
Resolve  authorizing  the  Housatonic  Railroad  Company  to  dispose  of  surplus  stock. 

Upon  the  petition  of  the  Housatonic  Railroad  Company,  showing 
to  this  Assembly  that  said  Company  has  at  its  disposal  about 
seven  thousand  shares  of  its  capital  stock,  a  part  of  which  has 
never  been  subscribed  for  or  taken  up,  and  a  part  of  which 
though  subscribed  for  has  not  been  paid  for,  but  is  forfeited  or 
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liable  to  bo  forfeited  for  non-payment  of  instalments,  — praying 
for  leave  to  sell  said  stock  for  the  purpose  of  discharging  the 
liabilities  of  said  company,  as  per  petition  on  file: 
Resolved,  fyc.  That  said  Housatonic  Railroad  Company  be,  and 
is  hereby  authorized  to  sell  or  dispose  of  all  or  any  part  of  said 
surplus  and  forfeited  stock,  on  such  terms,  at  such  rates,  and  with 
such  guaranties  regarding  dividends  thereon,  as  the  stockholders 
of  said  Company  shall  determine  at  any  stockholders'  meeting  or 
meetings  called  by  the  board  of  directors  specially  for  that  purpose: 
provided,  that  said  stock  shall  not  be  sold  at  a  less  rate  than  fifty 
dollars  per  share,  and  that  the  avails  of  such  sales  shall  be  placed 
in  the  hands  of  the  commissioners  on  said  road  for  the  purpose  of 
redeeming  all  the  outstanding  notes  of  said  company  approved  by 
said  commissioners,  till  all  such  notes  shall  have  been  paid,  or 
sufficient  means  for  the  payment  thereof  have  been  placed  in  the 
hands  of  said  commissioners.     Passed,  Mai/,  1S44. 

Laws  of  the  May  Session,  1844. 
Resolve  incorporating  successors  of  the  Housatonic  Itailroad  Company. 

Upon  the  petition  of  Robert  Schuyler  and  others,  showing  that 
they  are  mortgagees  of  the  road  and  other  real  and  personal 
estate  of  the  Housatonic  Railroad  Company,  for  the  benefit  of 
themselves  and  others,  creditors  of  said  corporation,  praying  for 
an  Act  of  incorporation,  or  liberty  to  form  a  joint  stock  corpora- 
tion, as  per  petition  on  file  : 

Resolved,  cj-e.  That  the  said  Robert  Schuyler  and  others  who 
may  associate  with  him,  creditors  of  said  Housatonic  Railroad 
Company,  be,  and  they  hereby  arc  authorized  and  empowered  to 
constitute  themselves  a  joint  stock  corporation,  with  all  the  powers 
and  privileges  and  subject  to  all  the  duties  and  liabilities  specified 
in  the  Act  entitled  "An  Act  relating  to  Joint  Stock  Corporations," 
with  a  capital  stock  not  exceeding  lour  hundred  thousand  dollars, 
consisting  of  shares  of  such  an  amount  as  such  joint  stock  corpo- 
ration may  direct,  payable  in  the  claims  of  the  creditors  aforesaid: 
provided,  that  this  Act  may  at  any  time  be  altered,  amended,  or 
repealed,  at  the  pleasure  of  the  General  Assembly.  Passed,  May, 
1844 
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Laws  of  1845,  Chap.  6. 

An  Act  repealing  part  of  an  Act,  entitled  "  An  Act  in  addition  to  and  in  alteration 
of  sundry  Acts  relating  to  Banks,"  passed  May  Session,  1842. 

Be  it  enacted,  §*c.  That  so  much  of  the  Act  aforesaid  as  provides 
that  the  bank  commissioners  shall  visit  and  examine  the  affairs  of 
the  Housatonic  Railroad  Company,  —  and  so  much  of  said  Act  as 
provides  that  said  company  shall  pay  any  portion  of  the  charges 
and  expenses  of  said  bank  commissioners,  be,  and  the  same  are 
hereby  repealed.     Approved,  June  4,  1S45. 

Laws  of  the  May  Session,  1845. 
A  Resolution  concerning  the  Housatonic  Railroad  Company. 

Sect.  1.  Resolved,  <§*c.  That  the  Housatonic  Railroad  Company 
be,  and  is  hereby  authorized  and  empowered  to  add  to  the  capital 
stock  of  said  company  not  exceeding  five  thousand  shares  of  one 
hundred  dollars  each,  and  to  distribute  said  new  stock  to  the  stock- 
holders, or  to  sell  the  same  or  any  part  thereof,  as  well  as  the  sur- 
plus and  forfeited  stock  now  owned  by  said  company,  on  such 
terms,  at  such  rates,  and  with  such  guarantees  regarding  dividends 
thereon,  as  shall  be  determined  by  the  stockholders  at  any  meeting 
called  as  hereinafter  specified  :  provided,  that  said  stock  shall  not 
be  sold  at  any  less  rate  than  fifty  dollars  per  share,  and  the  avails 
thereof  shall  be  first  subject  to  the  payment  of  all  the  notes  of 
said  company  approved  by  the  commissioners  thereon,  now  out- 
standing. 

Sect.  2.  That  said  company  is  hereby  authorized  and  empower- 
ed, for  the  purpose  of  paying  its  present  indebtedness  and  relaying 
and  refitting  said  road  and  its  machinery  and  fixtures,  to  issue  its 
bonds  to  an  amount  not  exceeding  one  million  of  dollars,  payable 
at  not  less  than  one  year  from  date,  bearing  interest  at  a  rate  not 
exceeding  seven  per  cent,  per  annum ;  which  bonds  may  be  secured 
by  a  mortgage  upon  the  road  and  property  of  said  company,  exe- 
cuted to  the  holders  of  such  bonds,  or  to  trustees  for  their  benefit, 
or  may  (after  all  the  outstanding  obligations  of  said  company 
approved  by  the  commissioners  on  said  road  shall  have  been  paid, 
or  means  for  the  payment  thereof  deposited  with  said  commission- 
ers) be  approved  by  said  commissioners,  and  when  so  approved 
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shall  be  subject  to  all  the  provisions  of  the  Act  passed  1S39,  "to 
aid  in  the  construction  of  the  Housatonic  Railroad,"  regarding  the 
security  attached  thereto,  and  the  powers  and  duties  of  said  com- 
missioners relating  to  the  same  :  provided,  that  nothing  herein 
contained  shall  be  held  to  impair  the  rights  of  any  existing  creditor 
of  said  company. 

Sect.  3.  That  these  resolutions  shall  not  take  effect  in  regard  to 
said  company,  till  at  a  legal  meeting  called  for  that  purpose  by 
order  of  the  board  of  directors,  (of  which  meeting  at  least  twenty 
days'  notice  shall  be  given  in  one  or  more  newspapers  printed  in 
New  York,  Bridgeport,  and  Litchfield,)  the  stockholders  of  said 
company  shall  have  assented  thereto :  provided,  that  nothing 
herein  contained  shall  be  construed  to  confer  upon  said  company 
the  right  or  privilege  of  issuing  notes  for  circulation,  or  of  exer- 
cising any  banking  powers  whatsoever.     Passed,  May,  1S45. 

Laws  of  the  May  Session,  1850. 

Resolve  amending  the  Charter  of  the  Housatonic  Railroad  Company. 

Upon  the  petition  of  the  Housatonic  Railroad  Company  : 

Resolved,  $*c.  That  the  tenth  section  of  the  charter  of  said  com- 
pany be  so  amended  that  the  annual  meeting  of  the  stockholders 
of  said  company  may  be  holden  in  any  month  in  each  year  which 
shall  be  determined  on  by  the  stockholders,  at  a  meeting  called  for 
that  purpose  :  provided,  that  this  Act  shall  not  take  cilcct  until 
the  same  shall  be  approved  by  the  stockholders,  at  a  meeting 
specially  called  for  that  purpose.     Passed,  May,  1S5(J. 


NORWICH    AND    LYME    RAILROAD    COMPANY. 

INCORPORATED  IN  CONNECTICUT  IN  MAY,   1841. 

TJie  Resolves  and  Private  Acts  of  the  May  Session,  1841,  contain  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  railroad 
six  rods  wide,  and  to  take  land  and  materials  therefor ;  describes  the  route,  and 
provides  that  the  Corporation  shall  pay  for  land  damages. 

Sect.  2  limits  the  capital  stock  to  5,000  shares,  of  ,«!100  each,  and  provides  for  the 
choice  of  officers  and  for  certain  of  their  powers  and  duties. 

Sect.  3  gives  to  the  President  and  Directors  all  the  powers  of  the  Company,  neces- 
sary to  effect  the  objects  of  this  grant. 
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Sect.  4  provides  for  the  payment  of  subscriptions,  and  the  sale  of  shares  for  the  non- 
payment thereof. 

Sect.  5  authorizes  the  Company  to  make  by-laws  to  carry  into  effect  the  provisions 
of  this  Act ;  provided  the  same  be  not  repugnant  to  the  constitution  and  laws  of 
this  State  or  the  LTnited  States. 

Sect.  6  grants  to  the  Corporation  a  toll  on  all  persons  and  property  transported. 

Sect.  7  directs  that  there  shall  be  three  Commissioners  to  estimate  land  damages  : 
prescribes  their  powers  and  duties ;  and  provides  for  an  appeal  from  their 
decision. 

Sect.  8  makes  further  provision  concerning  an  appeal ;  and  for  a  review  by  three 
freeholders  and  by  the  County  Court. 

Sect.  9  authorizes  the  husband  or  guardian  to  release  damages  to  land  of  any /me 
covert,  infant,  or  person  non  compos  mentis. 

Sect.  10  deems  any  person  that  shall  wilfully  obstruct  or  injure  the  road  or  any 
thing  belonging  thereto,  guilty  of  a  misdemeanor,  and  liable  to  pay  double 
damages. 

Sect.  11  determines  the  time  of  the  annual  meeting  for  choice  of  Directors,  and  how 
the  first  and  special  meetings  may  be  called,  and  entitles  each  proprietor  to  one 
vote  for  every  share  he  has,  excepting  those  he  holds  exceeding  one  tenth  of  the 
whole  number. 

Sect.  12  allows  the  Corporation  to  cross  any  stream,  or  alter  any  road  or  highway 
interfering  with  the  location  of  their  railroad,  provided  they  restore  the  same  so 
as  not  to  impair  its  former  usefulness,  keep  all  bridges  in  good  repair,  and  main- 
tain dry  culverts  where  the  road  crosses  highways  or  private  ways. 

Sect.  13  renders  this  Act  void,  if  the  Company  be  not  organized  and  the  location 
filed  before  June  1,  1816. 

Sect.  14  reserves  to  the  Legislature  the  power  to  authorize  any  Company  to  enter 
another  railroad  on  this  road,  paying  for  the  right  and  complying  with  the  regu- 
lations of  the  Corporation. 

Sect.  15  appoints  the  Commissioners,  prescribes  certain  of  their  duties,  and  how 
vacancies  in  their  Board  may  be  filled. 

Sect.  16  exempts  the  capital  stock  from  taxation  until  the  tolls  collected  afford  a 
dividend  of  six  per  cent,  per  annum. 


Laws  of  the  May  Session,  1841. 

Norwich  and  Lyme  Railroad  Company's  Charter. 

Sect.  1.  Resolved,  i$*c.  That  Stephen  J.  Lord,  Russel  Hubbard, 
Charles  C.  Griswold,  Jonathan  G.  W.  Trumbull,  Henry  Perkins, 
Charles  J.  McCurdy,  Levi  H.  Goddard,  Matthias  W.  Baker,  and 
Matthew  Bacon,  their  associates,  successors,  and  assigns,  be, 
and  they  hereby  are  made  a  body  politic  and  corporate,  under 
the  name  of  "  The  Norwich  and  Lyme  Railroad  Company,"  and 
by  that  name  shall  be,  and  hereby  are  made  capable  in  law,  to 
sue  and  be  sued  to  final  judgment  and  execution,  plead  and  be 
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impleaded,  defend  and  be  defended,  in  any  courts  of  record,  or  in 
any  other  place  whatever;  to  make,  have,  and  use  a  common 
seal,  and  the  same  to  break,  renew,  or  alter  at  pleasure ;  and  shall 
be,  and  hereby  are  vested  with  all  the  powers,  privileges,  and  im- 
munities, which  arc  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act  as  hereinafter  set  forth  ;  and  the 
said  corporation  arc  hereby  authorized  and  empowered,  to  locate, 
construct,  and  finally  complete  a  railroad,  from  some  convenient 
point  in  the  city  of  Norwich,  by  a  feasible  route  to  Connecticut 
River,  in  the  town  of  Lyme,  in  such  manner  and  form  as  they  shall 
deem  expedient;  and  for  this  purpose  the  said  corporation  are  author- 
ized to  lay  out  their  road,  not  exceeding  six  rods  wide  through  the 
whole  length,  and  for  the  purpose  of  cuttings  and  embankments, 
and  procuring  stone  and  gravel,  may  take  as  much  more  land  as 
may  be  necessary  for  the  proper  construction  and  security  of  said 
road:  provided,  however,  that  all  damages  that  may  be  occasioned 
to  any  person  or  corporation  by  the  taking  such  land  or  materials 
for  the  purposes  aforesaid,  shall  be  paid  for  by  said  corporation,  in 
the  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  corporation  shall  consist  of 
five  thousand  shares  of  one  hundred  dollars  each,  and  the  imme- 
diate government  and  direction  of  the  affairs  of  said  corporation 
shall  be  vested  in  a  board  of  not  less  than  five  directors,  who  shall 
be  chosen  by  the  members  of  the  corporation,  in  the  manner  here- 
inafter provided,  and  shall  hold  their  offices  until  others  shall  be 
duly  elected  and  qualified  to  take  their  places  as  directors;  and 
the  said  directors,  a  majority  of  whom  shall  form  a  quorum  for 
the  transaction  of  business,  shall  elect  one  of  their  own  number 
to  be  president  of  the  board,  who  shall  also  be  president  of  the  cor- 
poration, and  shall  have  authority  to  choose  a  clerk,  who  shall  be 
sworn  to  the  faithful  discharge  of  his  duty,  and  a  treasurer,  who 
shall  give  bonds  to  the  corporation  with  sureties  to  the  satisfaction 
of  the  directors,  in  such  a  sum  as  the  directors  may  prescribe,  for 
the  faithful  discharge  of  his  trust. 

Sect.  3.  That  the  president  and  directors  for  the  time  being,  are 
hereby  authorized  and  empowered,  by  themselves  or  their  agents, 
to  exercise  all  the  powers  herein  granted  to  the  corporation,  for  the 
purpose  of  locating,  constructing,  and  completing  said  railroad,  and 
for  the  transportation  of  persons,  goods,  and  merchandise;  and  all 
such  other  powers  and  authority  for  the  management  of  the  affairs 
of  the  corporation  not  heretofore  granted,  as  may  be  necessary  and 
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proper  to  carry  into  effect  the  objects  of  this  grant ;  to  purchase 
and  hold  land,  materials,  engines,  cars,  and  other  necessary  things, 
in  the  name  of  the  corporation,  for  the  use  of  said  road ;  and 
for  the  transportation  of  persons,  goods,  and  merchandise. 

Sect.  4.  That  said  president  and  directors  may  require  the  pay- 
ment of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit;  and  in  case  any  stockholder 
shall  refuse  or  neglect  to  make  payment  pursuant  to  the  requisition 
of  the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation  at  public  auction,  after  a  lapse  of  thirty  days  from  the 
time  when  the  payment  became  due ;  and  all  surplus  money,  the 
avails  of  such  sale,  after  deducting  the  payments  due,  and  interest 
thereon,  and  the  necessary  expenses  of  the  sale,  shall  be  paid  over 
to  such  negligent  stockholder. 

Sect.  5.  That  the  said  corporation  shall  have  power  to  make, 
ordain,  and  establish  all  such  by-laws,  rules,  regulations,  and 
ordinances  as  they  shall  deem  expedient  and  necessary  to  accom- 
plish the  designs  and  purposes,  and  to  carry  into  effect  the  pro- 
visions of  this  Act,  and  for  the  well-ordering,  regulating,  and 
securing  of  the  interests  and  affairs  of  the  corporation  :  provided, 
the  same  be  not  repugnant  to  the  constitution  or  laws  of  this 
State,  or  the  United  States. 

Sect.  6.  That  a  toll  be,  and  hereby  is  granted  and  established 
for  the  sole  benefit  of  said  corporation  upon  all  passengers  and 
property  of  all  descriptions  which  may  be  conveyed  or  transported 
upon  said  road,  or  any  part  thereof,  at  such  rates  per  mile  as  may 
be  agreed  upon  and  established  from  time  to  time,  by  the  directors 
of  said  corporation  ;  the  transportation  of  persons  and  property, 
the  construction  of  wheels,  the  form  of  cars  and  carriages,  the 
weight  of  loads,  and  all  other  matters  and  things  in  relation  to  the 
use  of  said  road,  shall  be  in  conformity  to  such  rules,  regulations, 
and  provisions,  as  the  directors  shall  from  time  to  time  prescribe 
and  direct. 

Sect.  7.  That  there  shall  be  a  board  of  commissioners  consisting 
of  three  persons,  denominated  the  commissioners  of  the  Norwich 
and  Lyme  Railroad  Company,  who  shall  be  sworn  to  a  faithful 
discharge  of  the  trust  reposed  in  them  by  virtue  of  this  Act,  who 
shall  not  be  interested  in  any  way  whatever  in  said  corporation. 
And  after  the  route  of  said  railroad  shall  have  been  designated  and 
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finally  located  by  said  company,  the  said  corporation  shall  be 
holden  to  pay  all  damages  that  may  arise  to  any  person  or  per- 
sons, corporation  or  corporations,  by  taking  their  land  for  said 
railroad  when  it  cannot  be  obtained  by  voluntary  agreement. 
And  said  commissioners  shall  as  soon  as  convenience  will  permit, 
notify,  if  practicable,  the  person  or  persons  whose  lands  may  have 
been  taken  as  aforesaid,  and  who  shall  not  previously  thereto  have 
relinquished  in  writing  all  claims  for  damages,  to  appear  before 
them,  and  to  be  heard  on  any  and  all  claims  they  may  have  for 
damages ;  on  which  hearing,  (and  without  such  hearing,  when  such 
person  or  persons  shall  neglect  to  appear  before  them,)  said  com- 
missioners shall  make  a  just  and  equitable  estimate  and  appraisal 
of  the  loss  or  damage,  if  any,  over  and  above  the  benefits  and 
advantages  to  the  respective  owners  or  proprietors,  or  parties 
interested  in  the  premises  so  required  for  the  purposes  afore- 
said, by  and  in  consequence  of  making  and  constructing  any 
of  the  works  aforesaid.  And  said  commissioners  shall  make  regu- 
lar entries  of  all  their  determinations  and  appraisals  made  under 
this  Act,  in  a  book  to  be  kept  for  that  purpose,  and  shall  certify 
and  sign  their  names  to  the  same  ;  and  in  like  manner  shall  enter 
their  determinations,  where  they  shall  allow  no  damages :  pro- 
vided, however^  they  need  make  no  determination  or  entry  where 
the  proprietor  or  proprietors  gratuitously  relinquish  their  lands  to 
the  corporation,  or  where  the  corporation  and  parties  in  interest 
shall  mutually  agree  as  to  the  price  thereof;  which  damages  thus 
assessed,  shall  be  paid  by  the  corporation  to  the  several  persons 
in  whose  favor  such  assessment  shall  have  been  made,  within  six 
months  after  flie  same  shall  have  been  finally  established  :  pro- 
vided, also,  that  an  appeal  may  be  taken  at  any  time,  within  sixty 
days  after  such  decision,  as  in  this  Act  is  hereinafter  provided. 

Sect.  S.  Whenever  said  corporation,  or  any  person  interested  in 
any  decision  made  by  said  commissioners  as  aforesaid,  shall  be 
aggrieved  thereby,  then,  and  in  that  case,  said  corporation  or  indi- 
vidual may.  within  sixty  days  after  such  decision,  appeal  to  the 
county  court  in  that  county  where  the  land  lies,  or  where  the 
damages  were  sustained,  for  the  appointment  of  three  judicious,  dis- 
interested freeholders  of  the  county  to  review  the  decision  of  such 
commissioners ;  and  thereupon  said  court  shall  appoint  three  such 
persons  to  review  the  same,  who  shall  also  be  sworn  to  a  faithful 
discharge  of  their  trust;  and  thereupon  the  parties  in  interest  being 
present,  or  if  absent  after  reasonable  notice  given,  said  freeholders 
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shall  hear  all  such  proof  as  shall  be  laid  before  them,  and  shall  also 
inquire  of  said  commissioners  the  principles  on  which  they  made 
their  decision ;  and  thereupon  said  freeholders  shall  review  the 
doings  of  said  commissioners,  and  make  up  their  award  in  writing 
thereon,  and  shall  return  the  same  to  said  court,  who  shall  review  the 
doings  of  said  commissioners  and  freeholders,  and  thereupon  decide 
the  matter  in  dispute  between  the  parties,  which  decision  shall  be 
conclusive  on  all  parties.  And  said  court  may  at  their  discretion 
tax  costs,  and  issue  an  execution  accordingly  :  provided,  however. 
in  case  said  freeholders  shall  neglect  or  refuse  to  make  their  award 
as  aforesaid,  within  sixty  days  next  after  their  appointment,  the 
party  appealing  as  aforesaid  shall  take  nothing  by  his  appeal. 

Sect.  9.  When  the  lands  or  other  property  or  estate  of  any  feme 
covert,  infant,  or  person  non  compos  mentis,  shall  be  necessary  for 
the  construction  of  said  railroad,  the  husband  of  such  feme  covert, 
and  the  guardian  of  such  infant,  or  person  non  compos  mentis, 
may  release  all  damages  for  any  lands  or  estates  taken  and  appro- 
priated as  aforesaid,  as  they  might  do,  if  the  same  were  holden  in 
their  own  right  respectively. 

Sect.  10.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion or  work  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed,  the 
person  or  persons  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  forfeit  and  pay  to  said  corporation  double  the 
amount  of  damages  sustained  by  means  of  such  offence  or  injury, 
to  be  recovered  in  the  name  of  said  corporation,  with  costs  of  suit 
by  action  of  debt. 

Sect.  11.  The  annual  meeting  of  the  members  of  the  said  cor- 
poration shall  be  holden  on  the  first  Monday  in  June,  at  such  time 
and  place  as  the  directors  for  the  time  being  shall  appoint,  at  which 
meeting  the  directors  shall  be  chosen  by  ballot,  each  proprietor 
being  entitled  to  as  many  votes  as  he  holds  shares :  provided,  that 
no  vote  shall  be  given  by  any  proprietor  by  reason  of  any  share 
held  by  him  exceeding  one  tenth  part  of  the  whole  number  of 
shares ;  and  the  person  first  named  in  this  Act,  or  any  two  of  the 
persons  named  therein,  are  hereby  authorized  to  call  the  first  meet- 
ing of  said  corporation  by  giving  notice  in  one  or  more  newspapers 
printed  in  the  county  of  New  London,  of  the  time,  place,  and  pur- 
poses of  such  meeting,  at  least  ten  days  before  the  time  mentioned 
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in  such  notice ;  and  the  directors  are  hereby  authorized  to  call 
special  meetings  of  the  stockholders  whenever  they  shall  deem  it 
expedient  and  proper,  giving  such  notice  as  the  corporation  by 
their  by-laws  shall  direct. 

Sect.  12.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  which  they 
are  hereby  authorized  to  make,  to  intersect  or  cross  any  stream  of 
water  or  watercourse,  or  any  road  or  highway,  it  shall  be  lawful 
for  said  company  to  construct  said  railroad  across  or  upon  the 
same,  but  the  said  company  shall  restore  said  stream  or  water- 
course, or  road  or  highway  thus  intersected,  to  its  former  state,  or 
in  a  sufficient  manner  not  to  impair  its  usefulness  ;  and  said  rail- 
road corporation  shall  constantly  maintain  in  good  repair,  all 
bridges  with  their  abutments  and  embankments  which  they  may 
construct  for  the  purpose  of  conducting  their  railroad  over  any 
highway  or  private  way,  or  for  conducting  such  highway  or  pri- 
vate way  over  said  railroad,  and  shall  make  and  maintain  dry 
culverts  where  said  railroad  crosses  such  highway,  sufficient  to 
prevent  the  passing  of  cattle  upon  said  railroad. 

Sect.  13.  That  if  the  said  corporation  shall  not  have  been  organ- 
ized, and  the  location  of  the  route  filed  with  the  secretary  of  state, 
previous  to  the  first  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-six,  this  Act  shall  be  null  and 
void. 

Sect.  11.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  Norwich  and 
Lyme  Railroad  Company,  paying  for  the  right  of  using  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  legislature  may  from 
time  to  time  prescribe,  and  complying  with  such  rules  and  regula- 
tions as  may  be  established  by  said  Norwich  and  Lyme  Railroad 
Company,  by  virtue  of  the  fifth  section  of  this  Act. 

Sect.  15.  That  Joel  W.  White,  Cideon  Higgins,  and  Zebulon 
Brock  way  be,  and  they  arc  hereby  appointed  commissioners  on 
said  railroad,  with  full  power  to  do  and  perform  all  and  singular 
the  acts  and  things  required  of  them  under  this  Act,  for  which 
services  said  corporation  shall  pay  them  a  reasonable  compensa- 
tion, to  be  adjusted,  determined,  and  allowed  by  the  senate.  And 
whenever  said  railroad  shall  be  completed,  said  commissioners 
shall  make  out  and  return  to  the  secretary  of  this  State  the  entire 
expenses  of  said  corporation  in  the  business  of  making  said  road; 
and  the  senate  shall  annually  thereafter  appoint  commissioners 
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thereon,  and  such  number  as  they  may  deem  expedient ;  and  that 
whenever  there  shall  be  a  vacancy  in  the  board  of  commissioners, 
by  death,  resignation,  or  otherwise,  such  vacancy  shall  be  filled 
by  the  governor,  or  by  such  other  person  as  shall  administer  the 
government  of  this  State,  by  and  with  the  consent  of  the  senate ; 
and  in  the  recess  of  the  General  Assembly  he  may  appoint  a  com- 
missioner or  commissioners  until  the  next  meeting  of  the  senate, 
which  commissioners  may  be  removed  from  office  by  the  senate  of 
this  State. 

Sect.  16.  That  the  capital  stock  of  said  corporation  shall  be  and 
remain  free  from  taxation  until  the  tolls  collected  by  said  railroad 
corporation  shall  be  sufficient  to  afford  a  dividend  of  six  per  cent, 
per  annum  on  their  capital  stock.     Passed,  June,  1S41. 
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INCORPORATED    IN    CONNECTICUT    IN    MAY,    1844. 

The  Resolves  and  Private  Acts,  passed  May  Session,  1844,  contain  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  single, 
double,  or  treble  railroad,  six  rods  wide,  and  to  take  land  and  materials  therefor ; 
describes  the  route,  and  provides  that  the  Corporation  shall  pay  for  land  damages. 

Sect.  2  limits  the  capital  stock  to  $100,000,  in  shares  of  $50  each  ;  deemed  personal 
property,  and  transferable. 

Sect.  3  appoints  the  persons  named  in  section  1  to  open  books  and  receive  subscrip- 
tions to  the  capital  stock. 

Sect.  4  provides  for  the  choice  of  officers,  and  defines  certain  of.  their  powers  and 
duties. 

Sect.  5  provides  for  calling  the  annual  meeting  for  the  choice  of  directors,  and 
entitles  each  proprietor  to  one  vote  for  every  share  he  has,  to  be  given  by  himself 
or  proxy. 

Sect.  6  provides,  if  an  election  of  Directors  be  not  made  on  the  day  appointed  how 
one  shall  be  holden. 

Sect.  7  authorizes,  the  Directors  to  make  rules  and  regulations  not  repugnant  to  the 
laws  of  this  State  or  of  the  United  States  ;  and  the  Company  to  hold  real  estate, 
convenient  for  the  object  of  this  grant ;  directs  that  there  shall  be  three  Commis- 
sioners ;  prescribes  their  powers  and  duties,  and  the  manner  of  proceeding 
relative  to  land  damages  ;  and  provides  that  the  road  shall  not  be  opened  across 
the  land  of  any  person  until  damages  assessed  be  paid. 

Sect.  8  authorizes  the  husband  or  guardian  to  release  damages  to  land  of  a  feme 
covert,  infant,  or  person  non  compos  mentis. 
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Sect.  9  provides  that  the  railroad  be  built  as  designated  by  the  Directors  ;  that  they 

make  regulations  for  transportation,  and  maintain  toll-houses  and  other  suitable 

buildings ;  and  that  the  road  within  the  limits  of  Middlctown    be  constructed 

under  direction  of  the  Court  of  Common  Council*  of  that  city. 
Sect.  10  allows  the  Corporation  to  construct  their  railroad  across  any  stream,  or  to 

alter  any  road  or  highway  interfering  with  the  location  of  the  railroad,  provided 

they  restore  the  same  so  as  not  to  impair  their  usefulness ;  and  put  the  altered 

road  in  good  repair. 
Sect.  11  authorizes  the  Company  from  time  to  time  to  fix  and  receive  tolls  for 

transportation. 
Sect.   12  deems  any  person  that  shall  wilfully  obstruct  or  injure  the  road,  or  any 

thing  belonging   thereto,   guilty   of  a  misdemeanor,   and   liable   to   pay  double 

damages. 
Sect.  13  provides  for  the  payment  of  subscriptions,  and  for  the  sale  of  shares  for 

non-payment  thereof. 
Sect.  14  provides  for  the  final  location  of  the  route,  and  for  an  appeal  from  the 

doings  of  the  Commissioners. 
Sect.  16  declares  that,  if  the  road  be  not  constructed  and  put  in  operation  within 

five  years,  the  same  shall  be  void. 
Sect.  16  provides  that  the  capital  stock  shall  be  taxed  at  its  just  value  as  personal 

estate. 
Sect.  17  reserves  to  the  General  Assembly  the  power  to  amend  or  repeal  this 

charter. 

The  Resolves  and  Private  Acts,  of  May  Session,  1849,  contain  further  provisions. 

Sect.  1  extends  for  three  years  from  June  30,  1849,  the  time  for  constructing  a 
railroad  from  Middlctown  to  the  line  of  the  Hartford  and  New  Haven  Railroad. 

Sect.  2  authorizes  the  Company  to  increase  their  stock  to  $2*30,000,  and  to  raise  the 
par  value  from  $o0  to  >:100  per  share. 

Sect.  3  empowers  them  to  connect  their  railroad  with  other  roads  intersected 
thereby,  and  to  make  contracts  on  joint  stock  with  other  Companies,  and  to  lease 
the  road  to  them ;  and  other  Companies  may  subscribe  to  the  stock  of  this  Com- 
pany, or  make  contracts  with  them. 

Sect.  4  provides  that  this  Act  shall  lake  effect,  when  assented  to  at  a  meeting  of 
stockholders. 

Sect.  5  reserves  the  right  to  amend  or  repeal  this  Act. 


T.vws  of  TnE  May  Session,  1841. 
Resolve  incorporating  the  Middlctown  Railroad  Company. 

Sect.  1.  Resolved,  §-c.  That  Charles  R.  AIsop,  Linus  Coe, 
Samuel  Russell,  Charles  Woodward,  Thomas  G.  Mather.  Daniel 
Russell,  and  Joseph  Hall,  with  such  other  persons  as  shall 
associate  with   them   for    that   purpose,  are   constituted   a   body 
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politic  and  corporate,  by  the  name  of  "  The  Middletown  Rail- 
road Company,"  and  by  that  name  to  be  sued  and  to  sue, 
plead  and  be  impleaded,  m  any  court  in  this  State  ;  to  make  and 
have  a  common  seal,  and  the  same  to  break,  alter,  or  renew  at 
pleasure ;  and  the  company  is  hereby  vested  with  all  powers, 
privileges,  and  immunities,  which  are  or  may  be  necessary  to 
carry  into  effect  the  purposes  and  objects  of  this  Act  as  hereinafter 
set  forth  ;  and  said  company  is  hereby  authorized  and  empowered 
to  locate,  construct,  and  finally  complete,  a  single,  double,  or  treble 
railroad  or  way,  from  some  convenient  point  in  the  city  of  Middle- 
town,  by  some  feasible  route,  to  the  line  of  the  Hartford  and  New 
Haven  Railroad,  at  such  point  as  shall  be  found  most  suitable  and 
convenient ;  and  to  transport,  take,  and  carry  property  and  persons 
upon  said  railroad  or  way,  by  the  power  and  force  of  steam,  or 
animals,  or  of  any  mechanical  or  other  power,  or  any  combination 
of  them,  which  said  company  may  choose  to  apply.  And  for  the 
purpose  of  constructing  said  railroad  or  way,  the  said  company  is 
hereby  authorized  to  lay  out  their  road  not  exceeding  six  rods 
wide,  through  the  whole  length ;  and  for  the  purpose  of  cuttings 
and  embankments,  and  for  the  purpose  of  necessary  and  convenient 
turn-outs ;  and  for  obtaining  stone  and  gravel,  may  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construction  and 
security  of  said  road  :  provided,  that  all  damages  that  may  be 
occasioned  to  any  person  or  corporation,  by  the  taking  of  such 
lands  or  materials,  shall  be  paid  for  by  said  company,  in  manner 
hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  fifty 
thousand  dollars,  with  the  privilege  of  increasing  the  same  to  one 
hundred  thousand  dollars,  and  to  be  divided  into  shares  of  fifty 
dollars  each,  which  shares  shall  be  deemed  personal  property,  and 
be  transferred  in  such  manner  as  the  by-laws  of  said  corporation 
shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  times  and  places  as 
they  or  a  majority  of  them  shall  appoint,  and  shall  give  such 
notice  of  the  times  and  places  of  opening  said  books  as  they  may 
deem  reasonable,  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  that  purpose.  And  if  more  than 
one  thousand  shares  of  stock  shall  be  subscribed,  they  shall  have 
power  to  make   the   shares   so  subscribed,   the  capital  stock  of 
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the  company :  provided,  they  shall  not  exceed  two  thousand 
shares,  and  in  case  the  subscriptions  shall  exceed  two  thousand 
shares,  the  same  shall  he  reduced  and  apportioned  in  such  manner 
as  may  be  deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be'vested  in  a  hoard  of  five  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company,  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors. And  the  said  directors,  a  majority  of  whom  shall  be  a  quorum 
for  the  transaction  of  business,  shall  elect  one  of  their  number  to 
be  president  of  the  board,  who  shall  also  be  president  of  the 
company.  They  shall  also  choose  a  clerk,  who  shall  be  sworn  to 
a  faithful  discharge  of  his  duty,  and  a  treasurer,  who  shall  give 
bonds  with  surety  to  said  company,  in  such  sum  as  said  directors 
may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of 
this  Act  to  open  the  books  for  subscriptions  to  the  capital  stock, 
arq  hereby  authorized,  after  the  books  of  subscription  to  the  capital 
stock  of  said  company  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company,  in  such  way  and  at  such  time  and 
place  as  they  may  appoint,  for  the  choice  of  directors  of  said  com- 
pany ;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholders  in  person  or  by  lawful  proxy. 
And  the  annual  meeting  oi  the  stockholders  of  said  company, 
for  the  choice  of  directors,  shall  be  holden  at  such  time  and  place, 
and  upon  such  notice,  as  the  said  company,  in  their  by-laws,  may 
prescribe. 

Sect.  G.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  he  holden  on  any  day 
which  shall  be  appointed  by  the  directors  of  said  company.  And 
said  directors  shall  have  power  to  fill  any  vacancy  which  may 
accrue  by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  con- 
trary to  this  charter,  or  the  laws  of  this  .State,  or  of  the  United 
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States  ;  the  transfer  of  shares,  the  duties  and  conduct  of  their  offi- 
cers and  servants,  touching  the  election  and  meeting  of  the  directors, 
and  all  matters  whatsoever,  which  may  appertain  to  the  concerns 
of  said  company.     Said  company  is  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate  as  may  be  necessary  and 
convenient,  in  accomplishing  the  "object  for  which  this  incorpora- 
tion is  granted,  and  may  by  their  agents,  surveyors,  engineers,  or 
servants,  enter  upon  such  route  or  plans,  to  be  designated  by  the 
directors  and  approved  by  three  commissioners,  to  be  appointed  by 
the  General  Assembly  for  that  purpose,  (who  shall  have  no  interest 
in  said  railroad,)  after  notice  to  the  persons  whose  lands  may  have 
been  taken,  and  after  hearing  all  objections  which  may  by  such 
persons  be  made  to  the  location  made  by  the  said  directors,  as  to 
the  time,  course,  road,  or  way  whereon   to  construct  said  railroad 
or   way.     And   it  shall   be   lawful   for   said   company   to   enter 
upon  and  use  all  such  lands  and  real  estate  as  may  be  necessary 
for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the  first 
section  hereof;  and  said  company  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons ;  and  if  the  person 
or  persons  to  whom  damages  may  so  arise  and  said  company  can- 
not agree  as  to  the  amount  of  such  damages,  it  shall  be  the  duty 
of  said  company,  to  apply  to  the  superior  court  of  the  county  in 
which  the  real  estate  damaged  may  be  situated,  and   to  cause 
notice,  such  as  the  commissioners  shall  deem  reasonable,  to  be 
given  to  the  adverse  party,  of  such  application  ;  and  thereupon 
said   superior  court   shall   appoint   three  disinterested  and  judi- 
cious freeholders,  to  assess   the  amount  of  such  damages,   and 
said  freeholders,  after  being  sworn,  shall  give  notice  to  the  parties, 
of  the  time  and  place  of  their  meeting,  on  the  business  of  their 
appointment,  at  which  time  and  place,  they  shall  proceed  to  hear 
the  parties,  and  to  inquire  into  the  extent  of  the  damages,  and 
shall  assess  just  damages  to  the  person  or  persons,  whose  real 
estate  may  be  taken  or  injured,   (which   assessment  shall  be  in 
writing,  under  the  hands  of  said  freeholders,)  and  the  same  shall 
be  returned  to  the  clerk  of  said  superior  court,  who  shall  record  it, 
and  when  so  returned  and  recorded,  such  assessment  shall  have 
the  effect  of  a  judgment,  and  execution  may  issue  at  the  end  of 
sixty  days,   from   the   time  when   such  assessment  shall  be  so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed:  provided, 
that  said  railroad  shall  not  be  opened  across  the  lands  of  any 
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person  until  the  damages  assessed  to  such  persons  shall  have  been 
paid  or  secured  to  be  paid  to  his  satisfaction,  and  that  the  said 
damages  shall  be  so  paid  within  sixty  days  after  the  same  shall 
have  been  finally  determined. 

Sect.  S.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
feme  covert,  and  the  guardian  of  such  infant  or  person  non  compos 
mends,  may  release  all  such  damages  for  any  lands  or  estate,  taken 
and  appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
holden  in  their  own  right  respectively;  and  said  lands  or  other 
property  or  estate  of  said  persons  may  be  taken  and  appropriated, 
notice  thereof  being  given  to  the  husband  of  such  fei?ie  covert  or  to 
the  guardian  of  such  infant  or  person  non  compos  mentis. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  designated, 
and  shall  have  power  to  regulate  the  time  and  manner  in  which 
goods  and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same,  and  shall  have  power  to  erect  and  maintain  toll-houses,  and 
other  buildings  for  the  accommodation  of  their  concerns,  as  they 
may  deem  suitable  for  their  interests  :  provided,  further,  that  after 
said  route  of  said  railroad  shall  have  been  finally  established,  said 
corporation  shall  construct  that  part  of  said  road  within  the  limits 
of  said  city  of  .Middlctown  under  the  direction  of  the  court  of  com- 
mon council  of  said  city. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  the  same,  but  the  said  company  shall  restore  the 
said  stream,  or  watercourse,  or  road,  or  highway  thus  intersected, 
to  its  former  state,  or  in  a  sufficient  manner  not  to  impair  its  useful- 
ness ;  and  in  all  cases  where  anyroad  or  public  highway  is  so 
located  that  said  railroad  cannot  be  judiciously  laid  out  and  con- 
structed across,  or  upon  the  same,  without  interfering  therewith, 
in  such  case  or  cases,  said  corporation  may,  by  their  engineer, 
cause  such  road  or  roads  to  be  changed  or  altered,  in  such  manner 
that  said  railroad  may  be  made  on  the  best  site  of  ground  for  that 
purpose  :  provided,  said  corporation  shall  put  such  road  in  as  good 
repair,  as  at  the  time  of  changing  or  altering  the  same. 
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Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time,  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way  afore- 
said, hereby  authorized  to  be  constructed,  erected,  built,  or  used, 
or  upon  any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing,  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  and  pay  to  said  corporation,  double 
the  amount  of  damages  sustained,  by  means  of  such  offence  or 
injury,  to  be  recovered  in  the  name  of  said  corporation,  with  costs 
of  suit,  by  action  of  debt. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of 
said  company,  at  such  times,  and  in  such  proportions,  and  upon 
such  conditions  as  they  may  deem  fit;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisition  of  the  board  of  directors,  the  slock  of  such  stockholder,  or 
so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the  directors 
of  said  corporation  at  public  auction,  after  the  lapse  of  thirty 
days  from  the  time  when  payment  became  due;  and  the  surplus 
money,  the  avails  of  such  sale,  after  deducting  the  payments  due, 
and  interest  thereon,  and  the  necessary  expenses  of  sale,  shall 
be  paid  over  to  such  negligent  stockholder. 

Sect.  14.  That  the  commissioners  on  said  railroad,  within  three 
days  after  approving  the  route  thereof  within  said  city  of  Middle- 
town,  shall  lodge  with  the  clerk  of  said  city  a  written  descrip- 
tion of  the  route  so  approved  by  them  within  the  limits  of 
said  city,  which  shall  be  and  remain  the  route  of  said  railroad, 
unless  within  thirty  days  after  said  description  is  so  lodged  with 
the  clerk,  the  city  of  Middletown,  at  a  city  meeting  legally  warned 
for  that  purpose,  shall  appeal  from  the  doings  of  said  commission- 
ers to  a  judge  of  the  superior  court,  in  vacation,  who,  upon  a  hear- 
ing of  said  city  and  railroad  company,  shall  have  power  to  set 
aside  the  aforesaid  doings  of  said  commissioners,  in  case  said  city 
is  aggrieved  thereby.  In  case  said  judge  upon  such  hearing 
shall  not  set  aside  said  doings  of  said  commissioners,  the  route  so 
approved  by  them  shall  be  and  remain  the  route  of  said  railroad  ; 
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and  in  case  said  judge  shall  set  aside  said  doings  of  said  commis- 
sioners, the  route  of  said  railroad  within  said  city  shall  be  desig- 
nated and  approved  anew,  in  the  manner  prescribed  in  this  char- 
tor,  with  the  same  right  of  appeal  as  is  herein  before  provided  in 
this  section. 

Sect.  15.  That  if  said  company  shall  not  construct  and  complete 
and  put  in  operation  a  single,  double,  or  treble  railroad  or  way,  as 
herein  before  authorized,  within  five  years  after  the  passage  of 
this  Act.  then  the  rights,  privileges,  and  powers  of  said  corporation 
shall  be  null  and  void. 

Sect.  16.  That  the  capital  stock  of  said  corporation  shall  be 
assessed  and  set  in  the  list  at  its  just  value  in  money,  and  be  taxed 
as  other  personal  estate. 

Sect.  17.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  1S44. 

Laws  op  the  May  Session,  1849. 
Renewal  and  amendments  of  charter  of  the  Middletown  Railroad  Company. 

Sect.  1.  Resolved,  tifc.  That  the  time  limited  in  the  charter  of 
"The  Middletown  Railroad  Company,"  for  the  construction  of  a 
railroad  from  the  city  of  Middletown  to  the  line  of  the  Hartford 
and  New  Haven  Railroad,  be,  and  the  same  is  hereby  extended 
for  the  term  of  three  years  from  and  after  the  last  day  of  June, 
1849. 

Sect.  2.  Said  company  is  hereby  authorized  to  increase  its  capi- 
tal stock  to  any  sum  not  exceeding  two  hundred  and  fifty  thousand 
dollars  in  all;  and  to  raise  the  par  value  of  said  stock  from  fifty 
dollars  to  one  hundred  dollars  per  share. 

Sect.  3.  Said  company  is  hereby  authorized  to  unite  and  connect 
their  road  with  any  other  railroad  or  roads  joined  or  intersected 
thereby;  and  to  make  and  enter  into  any  contract  in  relation  to 
the  business  of  their  said  road  with  any  other  railroad  company  or 
companies  ;  and  also,  to  make  joint  stock  with,  or  lease  their  said 
road  to,  or  unite  and  merge  the  same  and  their  said  capital  stock 
in  any  other  railroad  company,  and  when  so  merged  said  capital 
shall  become  and  be  a  part  of  the  capital  stock  of  such  company; 
and  any  other  railroad  company  or  companies  which  may  be  joined 
or  intersected  by  said  railroad,  are  hereby  authorized,  without  pre- 
judice to  any  right,  privilege,  or  franchise  now  vested  in  or  enjoyed 
by  them,  by  their  directors,  to  subcribe  to  the  stock  of  said  Middle- 
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town  Railroad  Company,  or  to  purchase  the  same,  and  also  to 
make  and  enter  into  and  become  parties  to  any  of  the  contracts 
aforesaid,  which  said  Middletown  Railroad  Company  are  hereby 
authorized  to  make  as  aforesaid. 

Sect.  4.  The  provisions  of  this  Act,  so  far  as  they  relate  in  any 
way  to  any  other  railroad  company  or  companies  aforesaid,  shall 
take  effect  and  become  operative  in  manner  aforesaid,  whenever 
hereafter  the  same  shall  have  been  assented  to  by  the  stockholders 
of  such  company  or  companies,  at  a  meeting  thereof  called  and 
warned  for  that  purpose,  and  not  otherwise. 

Sect.  5.  This  Act  may  be  altered,  amended,  or  repealed,  at  the 
pleasure  of  the  General  Assembly.     Passed,  May,  1849. 


NEW  YORK  AND  NEW  HAVEN  RAILROAD   COMPANY. 
INCORPORATED    IN    CONNECTICUT,    IN   MAY,    1844. 

The  Resolves  and  Private  Acts,  passed  May  Session,  1844,  contain  the  Charter. 

Sect.  1  grants  corporate  powers,  authorizes  the  Company  to  construct  a  railroad 
six  rods  wide,  and  to  take  land  and  materials  therefor  ;  describes  the  route,  and 
provides  that  the  Corporation  shall  pay  for  land  damages ;  and  that  they  may 
make  joint  stock  with  any  other  Railroad  Corporation. 

Sect.  2  limits  the  capital  stock  to  $3,000,000,  in  shares  of  $100  each,  to  be  deemed 
personal  property,  and  transferable. 

Sect.  3  appoints  persons  to  open  books  and  receive  subscriptions  to  the  capital 
stock. 

Sect.  4  provides  for  the  choice  of  officers,  and  describes  their  powers  and  duties. 

Sect.  5  designates  when  and  by  whom  the  first  meeting  shall  be  called  for  the 
choice  of  Directors,  entitles  each  proprietor  to  one  vote  for  every  share  he  has,  to 
be  given  by  himself  or  proxy,  and  provides  for  the  holding  of  an  annual  meeting. 

Sect.  6  provides,  if  an  election  of  Directors  be  not  made  on  the  day  appointed,  how 
one  shall  be  holden. 

Sect.  7  authorizes  the  Directors  to  make  by-laws  not  contrary  to  the  laws  of  this 
State  or  of  the  United  States,  and  the  Company  to  hold  real  estate  convenient  for 
the  objects  of  this  Act;  it  provides  that  the  route  be  approved  by  the  Commis- 
sioners, and  directs  the  mode  of  estimating  land  damages. 

Sect.  8  authorizes  the  husband  or  guardian  to  release  claims  for  damages  to  land  of 
a  feme  covert,  infant,  or  person  non  compos  mentis. 

Sect.  9  provides  that  the  road  may  be  built  on  th?  line  designated  by  the  Directors  ; 
that  the  Company  may  make  regulations  for  transportation,  and  may  maintain  toll- 
houses and  other  suitable  buildings. 

Sect.  10  allows  the  Corporation  to  build  their  railroad  across  any  stream,  or  alter 
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any  road  or  highway  interfering  with  its  location,  provided  they  restore  the  same 

so  as  not  to  impair  their  usefulness. 
Sect.  1 1  grants  to  the  Corporation  a  toll  on  persons  and  property  conveyed  over 

said  road. 
Sect.  12  deems  any  person  that  shall  wilfully  obstruct  or  injure  the  road,  or  any 

thing  belonging   thereto,   guilty  of  a  misdemeanor,  and  liable   to  pay  double 

damages. 
Sect.  13  provides  for  the  payment  of  subscriptions,  and  the  sale  of  stock  for  the 

non-payment  thereof. 
Sect.  11  reserves  to  the  Legislature  the  right  to  authorize  any  Company  to  enter 

upon  this  railroad,  paying  for  the  right  and  complying  with  the  regulations. 
Sect.  15  authorizes  the  Company,  if  necessary,  to  construct  a  bridge  across  Ilousa- 

tonic  River,  for  the  exclusive  use  of  this  railroad. 
Sect.  1C>  declares  the  rights  and  powers  of  the  Company  void,  if  $100,000  be  not 

expended  on  the  road  within  two  years,  and  the  road  completed  and  put  in  opera- 
tion within  four  years  herefrom. 
Sect.  17  directs  that  the  capital  stock  be  taxed  at  its  just  value,  as  personal  estate. 
Sect.  18  provides  that  nothing  herein  shall  impair  the  rights  of  the  Washington 

Bridge  Company. 
Sect.  19  rccpiircs  the  Company,  when  its  road  crosses  any  navigable  stream,  to  erect 

draws  for  the  passage  of  vessels  at  all  times  without  toll ;  and  provides  that  the 

draw  at  the  Ilousatonic  River  be  not  less  than  forty  feet  wide. 
Sect.  20  reserves  to  the  General  Assembly  the  right  to  amend  or  repeal  this  Act. 

The  Resolves  and  Private  Acts  of  1815,  extend  the  time  within  which  said  Company  shall 
expend  $100,000,  to  two  years  herefrom. 

The  Resolves  and  Private  Acts  of  184G  contain  further  provisions. 

They  contain  an  Act  of  the  State  of  New  York  passed  May  11,  1816,  authorizing 
the  New  York  and  New  Haven'  Railroad  Company  to  extend  their  road  from 
the  Connecticut  line  to  the  New  York  and  Harlem  Railroad,  and  assent  to  and 
confirm  said  Act;  they  also  extend  for  two  years  the  time  for  expending  $100,000, 
and  for  four  years  that  for  completing  the  road. 


Laws  of  the  May  Session,  1811. 
Resolve  incorporating  the  New  York  and  New  Haven  Railroad  Company. 

Sect.  1.  Resolved,  <5'c-  That  Joseph  E.  Sheffield,  Samuel  J. 
Hitchcock,  William  A.  Reynolds,  Nathan  Smith,  Nathaniel  R. 
Clark,  P.  P.  P.  De  Grand,  S.  S.  Littlehall,  Elihu  Townsend,  Anson 
G.  Phelps,  with  such  other  persons  as  shall  associate  with  them  for 
that  purpose,  are  constituted  a  body  politic  and  corporate,  by  the 
name  of  The  New  York  and  Ne.w  Haven  Railroad  Company ; 
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and  by  that  name  to  sue  and  be  sued,  plead  and  be  impleaded  in 
any  court  in  this  State,  —  to  make  and  have  a  common  seal,  and 
the  same  to  break,  alter,  or  renew  at  pleasure.  And  the  company 
is  hereby  vested  with  all  powers,  privileges,  and  immunities  which 
are  or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects 
of  this  Act  as  hereinafter  set  forth.  And  said  company  is  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete a  single,  double,  or  treble  railroad  or  way,  from  some  suitable 
point  in  the  city  of  New  Haven  to  the"  city  of  Bridgeport,  and 
thence  westerly  to  the  west  line  of  this  State  towards  the  city  of 
New  York,  in  such  route  as  shall  be  deemed  most  expedient,  and 
to  transport,  take,  and  carry  property  and  persons  upon  said  rail- 
road or  way,  by  the  power  and  force  of  steam,  of  animals,  or  of 
any  mechanical  or  other  power,  or  of  any  combination  of  them, 
which  said  company  may  choose  to  apply.  And  for  the  purpose 
of  constructing  said  railroad  or  way,  the  said  company  is  hereby 
authorized  to  lay  out  their  road  not  exceeding  six  rods  wide  through 
the  whole  length  ;  and  for  the  purposes  of  cutting  and  embankments 
and  for  the  purpose  of  necessary  turn-outs  and  for  obtaining  stone 
and  gravel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  proper  construction  and  security  of  said  road  ;  with  permis- 
sion also  to  make  any  lawful  contract  with  any  other  railroad 
corporation  in  relation  to  the  business  of  said  company,  and  also 
to  make  joint  stocks  with  any  other  railroad  corporation  :  provided, 
that  all  damages  that  may  be  occasioned  to  any  person  or  corpora- 
tion, by  the  taking  of  any  such  land  or  materials  aforesaid  for  the 
purpose  aforesaid,  shall  be  paid  for  by  said  company,  in  manner 
hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company,  shall  be  two 
millions  of  dollars,  with  the  privilege  of  increasing  the  same  to 
three  millions  of  dollars,  and  to  be  divided  into  shares  of  one 
hundred  dollars  each ;  which  shares  shall  be  deemed  personal 
property,  and  be  transferred  in  such  manner  and  at  such  places  as 
the  by-laws  of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them  shall  open  books  to  receive  subscriptions  to  the 
capital  stock  of  said  company  at  such  times  and  places  as  they  or 
a  majority  of  them  may  appoint,  and  shall  give  such  notice  of  the 
times  and  places  of  opening  said  books  as  they  may  deem  reason- 
able, and  shall  receive  said  subscriptions  under  such  regulations  as 
they  may  adopt  for  the  purpose;  and  if  more  than  twenty  thou- 
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sand  shares  of  stock  shall  be  subscribed,  they  shall  have  the  power 
to  make  the  shares  so  subscribed,  the  capital  stock  of  the  company  : 
provided,  they  shall  not  exceed  thirty  thousand  shares;  and  in  case 
the  subscriptions  shall  exceed  thirty  thousand  shares,  the  same 
shall  be  reduced  and  apportioned  in  such  manner  as  may  be 
deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company,  shall  be  vested  in  a  board  of  nine  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors;  and  the  said  directors  (four  of  whom,  the  president  being  one, 
shall  be  a  quorum  for  the  transaction  of  business)  shall  elect  one 
of  their  number  to  be  president  of  the  board,  who  shall  also  be 
president  of  said  company;  they  shall  also  choose  a  clerk,  who 
shall  be  sworn  to  a  faithful  discharge  of  his  duty,  and  a  treasurer, 
who  shall  give  bonds  with  surety  to  said  company,  in  such  sum 
as  the  said  directors  may  require,  for  the  faithful  discharge  of  his 
trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of  this 
Act,  to  open  the  books  for  subscriptions  to  the  capital  stock,  are 
hereby  authorized,  after  the  books  of  subscription  to  the  capital  stock 
of  said  company  are  closed,  to  call  the  first  meeting  of  the  stock- 
holders of  said  company,  in  such  way  and  at  such  time  and  place 
as  they  may  appoint,  for  the  choice  of  directors  of  said  company ; 
and  in  all  meetings  of  the  stockholders  of  said  company,  each 
share  shall  entitle  the  holder  thereof  to  one  vote,  —  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy  • 
and  the  annual  meeting  of  the  stockholders  of  said  company  for 
the  choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 
upon  such  notice  as  the  said  company,  in  their  by-laws,  may  pre- 
scribe. 

Sect.  G.  That  in  case  it  shall  so  happen,  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company;  and  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations  as  they  shall  deem 
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needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  con- 
trary to  this  charter,  or  the  laws  of  this  State,  or  of  the  United 
States,  the  transfer  of  shares,  the  duties  and  conduct  of  their 
officers  and  their  servants,  touching  the  election  of  and  meeting 
of  the  directors,  and  all  matters  whatsoever,  which  may  appertain 
to  the  concerns  of  said  company.     Said  company  is  also  hereby 
empowered  to  purchase,  receive,  and  hold  such  real  estate  as  may 
be  necessary  and  convenient  in  accomplishing  the  object  for  which 
this  incorporation  is  granted,  and  may  by  their  agents,  surveyors, 
engineers,  and  servants,  enter  upon  such  route  or  places,  (to  be 
designated  by  the  directors,  and  approved  by  three  commissioners, 
to  be  appointed  by  the  General  Assembly  for  that  purpose,  —  who 
shall  have  no  interest  in  said  railroad,)  after  such  notice  given  as 
the  commissioners  shall  deem  reasonable,  to  the  persons  whose 
lands  may  have  been  taken,  and  after  hearing  all  objections  which 
may  by  such  persons  be  made  to  the  location,  made  by  the  said 
directors,  as  to  the  location,  line,  course,  road,  or  way,  whereon  to 
construct  said  railroad  or  way.     And  it  shall  be  lawful  for  said 
company  to  enter  upon  and  use  all  such  lands  and  real  estate  as 
may  be  necessary  for  them,  in  the  manner  and  for  the  purposes 
set  forth  in  the  first  section  hereof,  and  said  company  shall  be 
holden  to  pay  all  damages  that  may  arise  to  any  person  or  per- 
sons ;  and  if  the  person  or  persons  to  whom  damage  may  so  arise 
and  said  company  cannot  agree  as  to  the  amount  of  such  da- 
mages, it  shall  be  the  duty  of  said  company,  to  apply  to  the 
superior  court  of  the  county  in  which  the  real  estate  damaged  may 
be  situated,  and  to  cause  notice  to  be  given  to  the  adverse  party,  of 
such  application,  and  thereupon,  said  superior  court  shall  appoint 
three  disinterested  and  judicious  freeholders,  to  assess  the  amount  of 
such  damages,  and  said  freeholders,  after  being  sworn,  shall  give 
notice  to  the  parties,  of  the  time  and  place  of  their  meeting,  on  the 
business  of  their  appointment,  at  which  time  and  place,  they  shall 
proceed  to  hear  the  parties,  and  to  enquire  into  the  extent  of  the 
damages,  and  shall  assess  just  damages  to  the  person  or  persons, 
whose,  real  estate  may  be  taken  or  injured,  which  assessment  shall 
be  in  writing,  under  the  hands  of  said  freeholders,  and  the  same 
shall  be  returned  to  the  clerk  of  said  superior  court,  who  shall 
record  it,  and  when  so  returned  and  recorded,  such  assessment 
shall  have  the  effect  of  a  judgment,  and  execution  may  issue  at 
the  end  of  sixty  days  from  the  time  when  such  assessment  shall 
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be  so  returned,  in  favor  of  the  persons  respectively,  to  whom  da- 
mages may  be  assessed,  for  the  amount  so  to  them  assessed  :  pro- 
vided, that  said  railroad  shall  not  be  opened  across  the  lands  of  any 
person  until  the  damages  assessed  to  such  person  shall  have  been 
paid,  or  secured  to  be  paid  to  his  satisfaction,  and  that  the  said 
damages  shall  be  so  paid  or  deposited  with  the  treasurer  of  the 
county  within  sixty  days  after  the  same  shall  have  been  finally 
determined  :  provided,  that  it  shall  not  be  necessary  in  order  to  the 
location  of  said  road  by  the  directors  and  the  approval  thereof  by 
the  commissioners,  that  the  width  thereof  shall  be  definitely  esta- 
blished by  said  directors  or  commissioners  previous  to  said  location; 
but  before  the  damages  shall  be  assessed  to  any  landholder  by  the 
said  appraisers,  the  width  of  said  railroad  shall  be  definitely  fixed 
and  established  by  said  directors,  over  and  across  the  land  so  taken 
upon  one  or  both  sides  of  the  line  of  the  road  so  located.  And 
said  company  may  at  any  time  before  the  completion  of  said  road 
alter  and  change  any  part  of  the  location  thereof,  or  discontinue 
such  part  thereof  as  in  their  opinion  convenience  or  necessity  may 
require  to  be  changed  or  discontinued,  subject  to  the  approval  of 
the  commissioners  on  said  road,  and  the  other  requirements  of  said 
charter:  provided,  further,  that  in  case  the  persons  required  by 
this  section  to  be  notified  shall  have  no  place  of  residence  in  this 
State  known  to  the  occupant  of  the  land  over  which  said  road 
passes,  or  to  any  of  the  directors  or  commissioners  of  said  company, 
then,  a  notice  published  for  six  weeks  successively  in  two  newspa- 
pers printed  in  New  Haven,  stating  what  proceedings  are  intended 
by  said  company  to  be  instituted,  shall  be  sufficient  notice  to  such 
non-resident  landholder;  and  when  the  place  of  residence  of  any 
such  landholder  is  known  to  the  occupant  of  the  land,  or  any 
director  or  commissioner  aforesaid,  and  is  out  of  this  State,  then  a 
duplicate  original  notice  or  a  true  and  attested  copy  of  the  original 
notice,  deposited  in  the  post-office,  post  paid,  directed  to  such  per- 
son eight  weeks  before  the  hearing  is  to  be  had,  shall  be  sufficient 
notice  according  to  said  charter;  or  any  judge  may  give  an  order 
of  notice,  as  in  case  of  a  bill  in  equity,  in  any  of  the  cases  aforesaid. 
Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  co??i/ws  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  said  lands  may  be  taken, 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant,  or  person  non  compos  mentis,  and  they 
may  respectively  release  all  such  damages  for  any  lauds  or  estate, 
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taken  and  appropriated  as  aforesaid,  as  they  might  do  if  the  same 
were  holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railway  or 
road  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same,  —  and  shall  have  power  to  erect  and  maintain 
toll-houses  and  other  buildings  for  the  accommodation  of  their  con- 
cerns, as  they  may  deem  suitable  for  their  interests :  provided,  that 
the  commissioners  on  said  railroad,  within  three  days  after  approv- 
ing the  route  thereof  within  said  cities  of  New  Haven  and  Bridge- 
port, respectively,  shall  lodge  with  the  clerks  of  said  cities,  respect- 
ively, a  written  description  of  the  route  so  approved  by  them 
within  the  limits  of  said  respective  cities,  which  shall  be  and 
remain  the  route  of  said  railroad,  unless  within  thirty  days  after 
said  description  is  so  lodged  with  such  clerk,  either  of  said  cities, 
at  a  city  meeting  legally  warned  for  that  purpose,  shall  appeal 
from  the  doings  of  said  commissioners  to  a  judge  of  the  superior 
court,  who  upon  a  hearing  of  said  city  and  railroad  company, 
shall  have  power  to  set  aside  the  aforesaid  doings  of  said  commis- 
sioners, in  case  said  city  is  aggrieved  thereby.  And  in  case  said 
judge,  upon  such  hearing,  shall  not  set  aside  said  doings  of  said 
commissioners,  the  route  so  approved  by  them  shall  be  and  remain 
the  route  of  said  railroad ;  and  in  case  said  judge  shall  set  aside 
said  doings  of  said  commissioners,  the  route  of  said  railroad  within 
said  city  shall  be  designated  and  approved  anew,  in  the  manner 
prescribed  in  said  charier,  with  the  same  right  of  appeal :  provided 
further,  that  after  said  route  of  said  railroad  shall  have  been  finally 
established  as  aforesaid,  said  corporation  shall  construct  that  part 
of  said  road  within  the  limits  of  the  cities  of  New  Haven  and 
Bridgeport  under  the  direction  of  the  court  of  common  council  of 
said  cities  respectively. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  the  same:  but  the  said  company  shall  restore  the 
said  stream,  or  watercourse,  or  road,  or  highway,  thus  intersected, 
to  its  former  state,  or  in  sufficient  manner  not  to  impair  its  useful- 
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ness.  And  in  all  cases  when  any  road  or  public  highway  is  so 
located  that  said  railroad  cannot  be  judiciously  laid  ont  and  con- 
structed across  or  upon  the  same,  without  interfering  therewith,  in 
such  case  or  cases,  said  corporation  may,  by  their  engineer,  cause 
such  road  or  roads  to  be  changed  or  altered  in  such  manner  that 
said  railroad  may  be  made  on  the  best  site  of  ground  for  that  pur- 
pose :  prodded,  said  corporation  shall  put  such  road  in  as  good 
repair  as  at  the  time  of  changing  or  altering  the  same.  And  said 
corporation  may  apply  to  any  judge  of  the  superior  court  who  may 
by  la\\r  judge  between  the  parties,  who  after  notice  given  may 
appoint  three  disinterested  persons  to  determine  whether  said  cor- 
poration have  complied  with  the  provisions  aforesaid;  and  if 
approved  by  them  their  decision  shall  be  final. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way,  afore- 
said, hereby  authorized  to  be  constructed,  erected,  built,  or  used,  or 
upon  any  part  thereof:  provided,  that  a  uniform  rate  per  mile  shall 
be  charged  for  the  transportation  of  such  passengers  or  freight,  as 
shall  be  received  from,  or  delivered  to,  the  several  railroads  in  this 
State  with  which  said  railroad  may  be  connected  :  and  provided 
also,  that  it  shall  be  the  duty  of  said  company  to  run  their  trains 
each  way  for  passengers,  at  such  times  and  in  such  manner  as  to 
afford  reasonable  facilities  for  receiving  passengers  from,  and  deli- 
vering them  to,  each  of  the  other  railroads  in  this  State  with  which 
said  road  may  be  connected. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing,  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  forfeit  and  pay  to  said  corporation,  double  the 
amount  of  damages  sustained  by  means  of  such  offence  or  injury, 
to  be  recovered  in  the  name  of  said  corporation,  with  costs  of  suit, 
by  action  of  debt 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit ;  and  in  case  any  stockholder  shall 
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refuse  or  neglect  to  make  payment,  pursuant  to  the  requisition  of 
the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation,  at  public  auction,  after  the  lapse  of  thirty  days  from 
the  time  when  the  payment  became  due  ;  and  the  surplus  money, 
the  avails  of  such  sale,  after  deducting  the  payments  due,  and 
interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall  be 
paid  over  to  such  negligent  stockholder. 

Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  New  York  and 
New  Haven  Railroad,  paying  for  the  right  of  using  the  same,  or 
any  part  thereof,  such  a  rate  of  toll  as  the  directors  of  the  said 
New  York  and  New  Haven  Railroad  Company  may  from  time  to 
time  prescribe,  and  complying  with  such  rules  and  regulations  as 
may  be  established  by  said  New  York  and  New  Haven  Railroad 
Company. 

Sect.  15.  That  should  it  become  necessary  to  cross  Housatonic 
River  within  six  miles  of  Washington  Bridge,  said  company  are 
hereby  authorized  and  empowered  to  make  said  crossing  or  viaduct 
for  the  sole  and  exclusive  accommodation  of  the  travel  on  the  said 
railroad  ;  and  it  shall  not  be  lawful  for  said  company  to  permit  the 
passing  of  the  said  crossing  or  viaduct  by  carriages  of  any  descrip- 
tion, other  than  those  which  are  adapted  to  the  travelling  on  the 
railroad,  nor  by  horses  not  attached  to  such  railroad  carriages,  nor 
by  persons  on  foot,  nor  for  any  other  travel  whatever,  except  for 
such  persons,  carriages,  or  horses  as  may  be  employed  in  the 
immediate  service  of  said  company. 

Sect.  16.  That  if  said  company  shall  not  expend  the  sum  of  one 
hundred  thousand  dollars  upon  said  railroad  or  way,  within  two 
years  from  the  rising  of  this  assembly,  or  if  they  shall  not  construct 
and  complete  and  put  in  operation,  a  single,  double,  or  treble  rail- 
road or  way,  as  herein  before  authorized,  within  four  years  after 
the  passage  of  this  Act,  then  the  rights,  privileges,  and  powers  of 
said  corporation  shall  be  null  and  void.  The  sum  of  one  hundred 
thousand  dollars  aforesaid  to  be  expended  in  equal  portions  upon 
the  road  between  New  Haven  and  Bridgeport,  and  upon  the  road 
between  Bridgeport  and  the  west  line  of  this  State. 

Sect.  17.  That  the  capital  stock  of  said  company  shall  be  as- 
sessed at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  18.  It  is  hereby  provided.  That  nothing  herein  contained 
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shall  be  construed  to  prejudice,  or  impair  any  of  the  rights  now 
vested  in  the  Washington  Bridge  Company. 

Sect.  19.  Whenever  said  road  shall  cross  any  streams  or  creeks 
navigated  by  vessels,  at  or  above  the  place  of  such  crossing,  the 
said  company  shall  erect  draws  of  such  width,  or  culverts  of  such 
height,  as  will  suitably  and  conveniently  accommodate  such  navi- 
gation, —  the  places  where  such  draws  or  culverts  shall  be  erected, 
and  the  width  or  height  of  said  culverts  or  draws,  being  first  deter- 
mined by  the  commissioners  on  said  road ;  and  all  vessels  shall  be 
permitted  at  all  times  to  pass  such  draws  without  payment  of  toll; 
and  suitable  persons  shall  be  provided  by  said  company  to  open 
and  shut  said  draws,  on  due  notice  of  the  approach  of  said  vessels: 
provided  nevertheless,  that  the  draw  in  the  bridge  of  the  said  road 
over  the  Housatonic  River,  shall  not  be  less  than  forty  feet  in 
width. 

Sect.  20.  Resolved  further,  That  this  Act  may  be  altered, 
amended,  or  repealed  at  the  pleasure  of  the  General  Assembly. 
Passed,  May,  1844. 

Laws  op  the  May  Session,  1845. 

New  York  and  New  Haven  Railroad  Company. 

Resolved,  $'c.  That  the  time  within  which  the  New  York  and 
New  Haven  Railroad  Company  shall  expend  the  sum  of  one  hun- 
dred thousand  dollars  upon  their  said  railroad,  be,  and  the  same 
hereby  is  extended  for  the  period  of  two  years  from  and  after  the 
rising  of  this  Assembly.     Passed,  May,  1845. 

Laws  of  the  May  Session,  1816. 
New  York  and  New  Haven  Railroad  Company. 

Whereas,  the  legislature  of  the  State  of  New  York  in  senate  and 
Assembly  convened,  heretofore,  on  the  eleventh  day  of  May, 
one  thousand  eight  hundred  and  forty-six,  passed  an  Act  entitled 
"An  Act  to  authorize  the  New  York  and  New  Haven  Railroad 
Company  to  extend  their  said  road  from  the  Connecticut  line  to 
the  New  York  and  Harlem  Railroad,"  in  substance  and  in  the 
words  following,  to  wit  :  —  "An  Act  to  authorize  the  New 
York  and  New  Haven  Railroad  Company  to  extend  their  rail- 
road from  the  Connecticut  line  to  the  New  York  and  Harlem 
Railroad."     Passed  May  11,  1840,  by  a  two  third  vote. 
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"The  people  of  the  State  of  New  York,  represented  in  senate  and 

Assembly  do  enact  as  follows  : 

Sect.  1.  Permission  and  authority  are  hereby  given  to  the 
New  York  and  New  Haven  Railroad  Company,  chartered  by  the 
legislature  of  the  State  of  Connecticut,  at  the  May  Session  thereof, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty- 
four,  for  the  purpose  of  constructing  a  railroad  from  New  Haven 
in  Connecticut,  by  the  way  of  Bridgeport  in  Connecticut,  to  the 
west  line  of  the  State  of  Connecticut,  towards  the  city  of  New 
York,  to  continue  and  extend  their  railroad  from  the  dividing  line 
of  the  states  of  New  York  and  Connecticut,  by  such  route  as  shall 
be  established  by  said  company,  through  the  county  of  Westches- 
ter to  the  New  York  and  Harlem  Railroad  Company's  line  of  road 
in  said  county,  and  to  unite  or  connect  with  said  New  York  and 
Harlem  Railroad  at  or  near  Williams  Bridge,  in  said  county  of 
Westchester ;  and  to  take,  transport,  and  convey  persons  and  pro- 
perty upon  the  same,  by  the  power  and  force  of  steam  or  animals, 
or  any  mechanical  power,  or  combination  of  the  same.  The  route 
to  be  so  established  as  aforesaid,  shall  be  located  in  such  manner 
as  shall  be  approved  by  three  commissioners,  who  shall  be  ap- 
pointed by  the  governor,  and  who  shall  have  no  interest  in  said 
company  or  in  the  location  of  the  said  route  ;  and  before  approving 
of  such  route,  the  said  commissioners  shall  afford  a  reasonable 
opportunity  to  all  persons  interested  therein  to  be  heard  in  respect 
thereto  ;  and  such  notice  as  the  said  commissioners  shall  direct 
shall  be  given  to  all  persons  whose  lands  shall  be  required  for  the 
said  route. 

Sect.  2.  The  said  New  York  and  New  Haven  Railroad  Com- 
pany is  hereby  authorized  and  empowered  to  purchase,  receive, 
and  hold  such  real  estate  as  may  be  necessary  and  convenient  in 
accomplishing  the  objects  and  intentions  of  this  Act;  and  may  by 
agents,  surveyors,  and  engineers,  enter  upon  such  route,  place,  or 
places  as  may  be  designated  by  the  board  of  directors  of  said  com- 
pany, for  the  purpose  of  making  surveys  and  determining  the  line, 
course,  road,  or  way,  whereon  to  construct  the  said  railroad  or 
ways,  paying  all  damages  to  the  owner  or  occupant  thereof.  And 
it  shall  be  lawful  for  the  said  company  to  enter  upon  and  take 
possession  of  all  such  necessary  and  convenient  real  estate  as  shall 
be  voluntarily  granted  with  or  without  purchase,  or  of  which  the 
possession  of  the  company  shall  be  confirmed  by  the  virtue  of 
the  proceedings  hereinafter  prescribed.     In  case  any  disagreement 
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shall  occur  between  said  company  and  the  owner  or  owners  of 
any  such  necessary  or  convenient  real  estate  as  aforesaid,  in  regard 
to  the  price  to  be  paid  by  the  said  company  for  the  same,  the  board 
of  directors  may  present  their  petition  to  the  chancellor  of  this 
State,  or  to  the  vice  chancellor  of  the  circuit  wherein  such  land 
may  be  situated,  setting  forth  the  necessity  of  such  lands  for 
making  their  road  or  ways  as  aforesaid,  the  attempt  and  failure  to 
purchase  the  same,  with  the  name  and  residence  of  the  owner  or 
owners;  and  the  chancellor  or  vice  chancellor  shall  direct  such 
notice  to  the  owner  or  owners  of  such  lands  as  he  shall  deem  pro- 
per, with  the  time  and  place  of  hearing  the  parties,  and  upon 
proof  of  the  due  service  of  such  notice  and  upon  hearing  the  parties 
or  either  of  them,  if  the  other,  after  due  notice  shall  not  attend,  the 
chancellor  or  vice  chancellor  shall  appoint  three  competent  and 
disinterested  freeholders  of  the  county  in  which  the  lands  are  situ- 
ated, to  be  commissioners  to  appraise  said  lands.  The  said  com- 
missioners shall  appraise  said  lands  and  shall  award  to  the  owners 
thereof  what  they  shall  deem  to  be  the  full  value  of  the  same,  and 
assess  the  damages  such  owners  may  sustain  by  the  taking  of 
their  lands,  by  injury  to  buildings,  fences,  or  lands,  and  in  the 
construction  of  such  road,  without  any  deduction  on  account  of 
any  real  or  supposed  benefit  or  advantage  which  such  owners  of 
said  land  may  derive  from  the  construction  of  such  road  ;  and  shall 
be  authorized  to  examine  the  land,  to  administer  oaths  and  hear 
testimony,  and  shall  make  their  appraisement  in  writing,  without 
delay,  under  their  hands,  with  a  minute  and  accurate  description 
of  the  lands  appraised,  with  a  map  thereof,  and  shall  report  the 
same  with  the  testimony  taken  to  the  court  of  chancery.  The 
chancellor  or  vice  chancellor  shall  examine  the  report  and  shall 
hear  the  parties  if  desired,  and  may  increase  or  diminish  the 
amount  awarded,  if  he  shall  be  satisfied  injustice  has  been  done. 
Upon  proof  to  the  chancellor  or  vice  chancellor  (within  thirty  days 
after  his  determination  of  payment  to  the  owner,  or  in  cases  where 
the  owner  shall  on  a  tender  thereof  refuse  to  accept  the  same,  or 
where  such  owner  is  an  infant,  or  a  married  woman,  or  an  idiot, 
or  insane  person,  or  a  non-resident)  of  the  depositing  to  the  credit 
of  the  owner  in  such  bank  as  the  chancellor  or  vice  chancellor 
shall  direct,  of  the  amount  of  such  appraisement  and  the  payment 
by  the  company  of  all  expenses  attending  it,  to  be  certified  by  the 
chancellor  or  such  vice  chancellor,  (if  not  agreed  upon  by  the  par- 
ties.) the  said  chancellor  or  vice  chancellor  shall  make  a  decree  or 
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order  particularly  describing  the  lands  and  reciting  the  appraise- 
ment and  the  mode  of  making  it,  and  all  other  facts  necessary  to 
a  compliance  with  this  section  of  this  Act.  And  when  the  said 
decree  or  order  shall  be  recorded  in  the  office  of  the  clerk  of  the 
county  in  which  the  land  is  situated,  (whose  duty  it  shall  be  to 
record  the  same,)  the  possession  of  said  land  shall  be  thereby  con- 
firmed to  the  said  company,  together  with  any  legal  and  equitable 
right  and  title  to  the  same  for  the  purpose  herein  before  named. 
In  case  any  married  woman,  infant,  idiot,  or  insane  person,  or 
non-resident,  who  shall  not  appear  after  such  notice,  shall  be 
interested  in  any  such  land,  the  chancellor  shall  appoint  some 
competent  and  disinterested  person  to  appear  before  the  said  com- 
missioners and  act  for  and  in  behalf  of  such  married  woman, 
infant,  idiot,  or  insane  person  and  non-resident.  This  section 
shall  not  be  so  construed  as  to  deprive  any  individual  through 
whose  land  said  road  may  run,  of  the  right  of  crossing  the  same 
at  suitable  and  convenient  places  for  farming  or  other  necessary 
purposes ;  nor  to  authorize  the  said  corporation  to  take,  except  by 
agreement  with  the  owner  thereof,  any  timber,  stone,  or  other 
materials  on  any  lands,  except  that  on  which  the  said  railroad  or 
way  shall  be  constructed.  The  compensation  of  said  appraisers 
shall  be  three  dollars  each,  for  every  day  they  shall  be  actually 
employed. 

Sect.  3.  If  within  two  years  from  the  passage  of  this  Act,  said 
road  shall  not  be  commenced  in  said  Westchester  county,  and 
twenty-live  thousand  dollars  expended  thereon,  and  if  the  same 
shall  not  be  finished  within  three  years  and  put  in  operation,  then 
this  Act  shall  be  null  and  void. 

Sect.  4.  The  said  company  is  hereby  authorized  to  construct 
a  railroad  with  one  or  more  tracks  of  suitable  width  or  dimensions, 
to  be  determined  by  the  said  company,  on  the  course  designated 
by  the  directors  as  aforesaid  ;  and  shall  have  power  to  regulate 
the  time  and  manner  in  which  goods  and  passengers  shall  be 
transported,  taken,  and  carried  on  the  same,  and  shall  have  power 
to  erect  station  houses  aud  other  necessary  buildings  for  the 
accommodation  of  their  concerns ;  and  also  to  fix,  regulate,  and 
receive  the  charges  by  them  to  be  received  for  the  transportation 
of  persons  or  property  on  the  said  road  :  provided,  always,  that 
such  charges  for  the  transportation  of  any  passenger  and  his 
ordinary  baggage  shall  not  exceed,  in  the  aggregate,  the  sum  of 
three  cents  per  mile,  on  that  part  of  said  road  within  this  State. 
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Sect.  5.  Whenever  it  shall  be  necessary  for  the  construction  of 
their  said  road  to  intersect  or  cross  any  stream  of  water  or  water- 
courses, or  any  road  or  highway,  it  shall  be  lawful  for  the  said 
company  to  construct  their  road  across  or  upon  the  same ;  but  the 
company  shall  restore  the  stream  or  watercourse,  or  road  or  high- 
way thus  intersected,  as  near  as  may  be  to  its  former  state,  so  as 
not  unnecessarily  to  impair  its  usefulness;  and  in  respect  to  any 
road  or  highway  as  may  be  satisfactory  to  the  commissioners  of 
highways  of  the  town  in  which  such  road  or  highway  may  be 
intersected  or  crossed. 

Sect.  6.  The  said  company  before  running  any  cars  upon  the 
said  railroad  shall  erect  and  thereafter  maintain  upon  the  sides 
thereof  (except  where  the  said  railroad  shall  intersect  some  public 
highway)  a  fence  of  such  height  and  strength  as  is  by  law  required 
as  a  division  fence  between  the  owners  of  adjoining  lands ;  and 
shall  also  make  and  keep  in  repair  wherever  the  same  may  be 
necessary  upon  the  said  railroad,  suitable  guards  to  prevent  cattle 
from  running  upon  the  same. 

Sect.  7.  The  persons  owning  or  occupying  lands  adjoining  the 
said  railroad  are  hereby  authorized  at  proper  and  convenient  places 
where  they  may  have  occasion  to  cross  the  said  road  for  farming 
and  other  necessary  purposes,  to  erect  suitable  gates  in  the  line  of 
the  said  fence,  to  facilitate  such  crossing,  and  to  be  kept  in  repair 
by  the  persons  using  the  same. 

Sect.  S.  Said  company  shall  be  liable  to  be  sued  by  summons  in 
the  same  manner  as  corporations  created  by  the  laws  of  this  State ; 
and  said  summons,  in  case  the  same  cannot  be  served  on  the 
officers  of  said  company  as  now  provided  by  law,  may  be  served 
upon  any  agent  of  said  company. 

Sect.  9.  The  road  authorized  to  be  built  by  this  Act  shall  be 
constructed  with  an  iron  rail,  weighing  not  less  than  fifty-six 
pounds  to  the  yard. 

Sect.  10.  The  legislature  may  at  any  time  alter  or  repeal  this 
Act." 

Now,  therefore  — 

Resolved  by  this  Assembly,  1st.  That  the  said  Act  of  the  legis- 
lature of  the  State  of  New  York  be  and  the  same  is  hereby  assented 
to  and  confirmed ;  and  the  said  New  York  and  New  Haven  Rail- 
road Company  is  hereby  authorized  to  accept  the  grant  therein 
made,  and  may  exercise  and  enjoy  all  the  rights,  powers,  and 
privileges  conferred  thereby. 
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2d.  That  the  time  limited  by  the  16th  section  of  the  Act  incor- 
porating the  New  York  and  New  Haven  Railroad  Company  for 
expending  one  hundred  thousand  dollars  upon  their  said  road, 
is  hereby  extended  for  the  period  of  two  years ;  and  the  time 
therein  limited  for  the  completion  of  said  road  is  hereby  extended 
for  the  period  of  four  years  from  and  after  the  rising  of  this  Assem- 
bly.    May,  1846. 
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INCORPORATED   IN   CONNECTICUT    IN    MAY,    1845. 
The  Resolves  and  Private  Acts  of  May  Session,  1845,  contain  the  Charter. 

Sect.  1  creates  the  persons  named  and  their  associates  a  body  corporate,  having 
necessary  powers  and  privileges ;  they  are  authorized  to  construct  a  single, 
double,  or  treble  railroad  from  a  point  in  Hartford  on  the  Connecticut  River,  to 
unite  with  the  extension  road  of  the  Hartford  and  New  Haven  Railroad  Company, 
within  the  town  of  Hartford,  six  rods  in  width,  and  ten  rods  wide  at  turnouts  : 
they  may  make  a  contract  with  said  Company  to  unite  with  them  or  lease  said 
road  to  them ;  said  Company  may  subscribe  to  the  stock  of  this  Company ; 
damages  shall  be  paid  as  hereafter  provided  ;  the  use  of  steam  power  in  said  city 
shall  be  subject  to  the  regulations  of  the  Court  of  Common  Council. 

Sect.  2  fixes  the  capital  stock  at  $20,000,  with  the  right  to  increase  it  to  $100,000, 
in  shares  of  $100  each,  which  shall  be  deemed  personal  property,  and  be  trans- 
ferable. 

Sect.  3  requires  books  to  be  opened  for  receiving  subscriptions  to  the  stock  until 
two  hundred  and  not  exceeding  one  thousand  shares  shall  be  subscribed. 

Sect.  4  provides  for  the  choice  of  three  directors  and  other  officers,  and  defines  their 
duties. 

Sect.  5  authorizes  the  persons  first  named,  after  the  subscription  books  are  closed, 
to  call  the  first  meeting  of  stockholders,  for  choice  of  Directors. 

Sect.  6  provides  that  the  election,  if  not  held  on  the  day  appointed,  may  be  held 
subsequently ;  the  former  Directors  having  power  to  fill  all  vacancies. 

Sect.  7  authorizes  the  Directors  to  make  regulations  for  transfer  of  the  property  and 
shares,  and  necessary  for  conducting  the  Company's  affairs  ;  it  empowers  the 
Company  to  hold  real  estate,  to  enter  upon  the  route  designated,  and  to  occupy 
and  use  necessary  lands  therefor,  paying  to  the  owners  damages,  if  not  agreed,  to 
be  assessed  as  therein  mentioned ;  such  damages  must  be  paid  or  secured  within 
sixty  days  after  being  determined,  and  before  the  road  shall  be  opened  across  any 
land ;  the  width  of  the  road  need  not  be  fixed  previous  to  the  location,  but  must 
be  fixed  before  payment  of  damages  ;  the  Company  may  change  the  location  or 
discontinue  part  of  the  road ;  it  provides  for  notice  to  non-resident  landholders. 

Sect.  S  authorizes  the  husband  of  a  feme  covert,  or  guardian  of  an  infant  or  person 
non  compos  mentis,  to  release  their  claims  for  said  damages. 
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Sect.  9  empowers  the  Company  to  construct  said  railroad,  to  regulate  the  mode  of 
transportation,  and  construct  necessary  buildings  ;  a  description  of  the  route  shall 
be  left  with  the  City  Clerk  of  Hartford  within  three  days  after  it  is  approved, 
unless  within  twenty  days  an  appeal  be  taken;  that  part  of  the  road  within  the 
city  of  Hartford  shall  be  made  subject  to  the  regulations  of  the  Court  of  Common 
Council. 

Sect.  10  authorizes  them  to  construct  said  road  across  any  watercourse  or  highway, 
if  necessary,  provided  they  restore  it  to  its  former  state;  they  may  change  any- 
road, if  they  leave  it  in  good  repair ;  they  may  apply  to  the  Superior  Court  to 
appoint  three  persons  to  determine  whether  these  proceedings  have  been  complied 
with,  and  their  determination  shall  be  final. 

Sect.  1 1  authorizes  the  Company  to  regulate  and  receive  tolls  for  transportation  of 
persons  or  property  on  said  road ;  they  shall  not  charge  for  transportation  of 
property  belonging  to  the  city,  on  the  conditions  therein  named. 

Sect.  12  makes  any  person,  who  shall  wilfully  injure  said  railroad  or  appurtenances, 
guilty  of  a  misdemeanor,  and  liable  to  pay  double  damages. 

Sect.  13  provides  that  the  Directors  may  prescribe  the  time  and  mode  of  paying 
instalments  on  the  stock ;  in  case  of  neglect  to  pay  the  same,  sufficient  stock  may 
be  sold  therefor,  after  thirty  days  from  the  time  when  it  becomes  due. 

Sect.  14  authorizes  the  Company,  with  the  consent  of  the  Court  of  Common  Council, 
to  extend  branches  from  their  road  over  certain  streets. 

Sect.  15  directs  that  the  stock  shall  be  fairly  assessed  and  taxed  as  personal  estate. 

Sect.  1G  requires  the  assent  of  the  stockholders  of  the  Hartford  and  New  Haven 
Railroad  Company,  at  a  meeting  called  therefor,  to  this  Act,  before  it  shall  take 
effect  as  to  them. 

Sect.  17  provides  that  this  Act  may  be  altered  or  repealed,  at  the  will  of  the 
Assembly. 


Laws  op  the  May  Session,  1845. 
Resolve  incorporating  the  Branch  Company. 

Sect.  1.  RcsolcuL  <\-c,  That  Amos  M.  Collins,  Thomas  K. 
Brace,  Timothy  M.  Allyn,  Phillip  Ripley,  Charles  H.  Northam, 
Solomon  Porter,  and  James  R.  Averill,  with  such  other  persons  as 
shall  associate  with  them  for  that  purpose,  are  constituted  a  body 
politic  and  corporate,  by  the  name  of  The  Branch  Company;  and 
by  that  name,  to  sue  and  be  sued,  plead  and  be  impleaded,  in  any 
court  in  this  State ;  to  make  and  have  a  common  seal,  and  the 
same  to  break,  alter,  or  renew  at  pleasure.  And  the  company  is 
hereby  vested  with  all  powers,  privileges,  and  immunities,  which 
are  or  may  be  necessary  to  carry  into  effect  the  purposes  and  objects 
of  this  Act,  as  hereinafter  set  forth.  And  said  company  is  hereby 
authorized  and  empowered  to  locate,  construct,  and  finally  com- 
plete a  single,  double,  or  treble  railroad  or  way,  from  some  suit- 
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able  point  on  Connecticut  River,  within  the  city  of  Hartford,  to 
meet  and  unite  with  the  extension  road  of  the  Hartford  and  New 
Haven  Railroad  Company,  at  some  point  within  the  town  of  Hart- 
ford, in  such  route  as  shall  be  deemed  most  expedient,  and  to 
transport,  take,  and  carry  property  and  persons  upon  said  railroad 
or  way,  by  the  power  and  force  of  steam,  of  animals,  or  of  any 
mechanical  or  other  power,  or  of  any  combination  of  them,  which 
said  company  may  choose  to  apply.  And  for  the  purposes  of  con- 
structing said  railroad  or  way,  the  said  company  is  hereby  author- 
ized to  lay  out  their  road  not  exceeding  six  rods  wide  through  the 
whole  length.  And  in  the  event  (at  the  junction  of  said  Branch 
Road  with  the  said  Hartford  and  New  Haven  Road,  or  at  any  other 
point  therein)  it  shall  become  necessary,  in  the  opinion  of  the 
directors  of  said  Branch  Company,  for  the  more  effectual  opera- 
tion of  their  said  road,  in  the  loading,  discharging,  and  transport- 
ing of  large  quantities  of  freight,  to  construct  turn-outs  or  a  quad- 
ruple or  quintuple  track,  then  and  in  that  event  said  company  is 
hereby  authorized  to  lay  out  their  said  road  at  such  point,  not 
exceeding  ten  rods  wide  :  provided,  such  increased  width  shall  not 
exceed  in  the  whole  one  fourth  of  a  mile  in  length  ;  and  for  the 
purposes  of  cutting  and  embankments,  and  for  obtaining  stone  and 
gravel,  may  take  as  much  more  land  as  may  be  necessary  for  the 
proper  construction  and  security  of  said  road ;  —  with  permission 
also  to  unite  and  connect  with  said  road  of  the  Hartford  and  New 
Haven  Railroad  Company,  or  make  and  enter  into  any  contract 
with  said  Hartford  and  New  Haven  Railroad  Company  in  relation 
to  the  business  of  said  Branch  Company,  and  also  make  joint  stock 
with,  unite  and  merge  the  same  in  or  lease  their  said  road  to  said 
Hartford  and  New  Haven  Company.  And  said  Hartford  and  New 
Haven  Railroad  Company  are  hereby  authorized,  by  their  direct- 
ors, to  subscribe  to  the  stock  of  said  Branch  Company,  —  also, 
make  and  enter  into  and  become  parties  to  any  of  the  contracts 
aforesaid  which  said  Branch  Company  are  authorized  to  make  as 
aforesaid :  provided,  that  all  damages  that  may  be  occasioned  to 
any  person  or  corporation  by  the  taking  of  any  such  lands  or 
materials  aforesaid  for  the  purposes  aforesaid,  shall  be  paid  for  by 
said  company  in  manner  hereinafter  provided  :  and  provided  also, 
that  the  use  of  steam  power  in  said  city  shall  be  subject  to  such 
regulations  in  respect  thereto  as  the  court  of  common  council  of 
said  city  shall  prescribe. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  twenty 
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thousand  dollars,  with  the  privilege  of  increasing  the  same  to  one 
hundred  thousand  dollars,  and  to  be  divided  into  shares  of  one 
hundred  dollars  each,  —  which  shares  shall  be  deemed  personal 
property,  and  be  transferred  in  such  manner  and  at  such  places  as 
the  by-laws  of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  times  and  places,  as 
they,  or  a  majority  of  them  may  appoint,  and  shall  give  such 
notice  of  the  times  and  places  of  opening  said  books,  as  they  may 
deem  reasonable,  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  the  purpose;  and  if  more  than 
two  hundred  shares  of  stock  shall  be  subscribed,  they  shall  have  the 
power  to  make  the  shares  so  subscribed,  the  capital  stock  of  the 
company:  provided,  they  shall  not  exceed  one  thousand  shares; 
and  in  case  the  subscription  shall  exceed  one  thousand  shares,  the 
same  shall  be  reduced  and  apportioned  in  such  manner  as  may  be 
deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  three  directors, 
who  shall  be  chosen  by  the  stockholders  of  said  company,  in  the 
manner  hereinafter  provided,  and  shall  hold  their  oflices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors. And  the  said  directors  (two  of  whom,  —  the  president  being 
one.  —  shall  be  a  quorum  for  the  transaction  of  business)  shall 
elect  one  of  their  number  to  be  president  of  the  board,  who  shall 
also  be  president  of  said  company;  they  shall  also  choose  a  clerk, 
who  shall  be  sworn  to  the  faithful  discharge  of  his  duty,  and  a 
treasurer,  who  shall  give  bond  with  surety  to  said  company  in 
such  sum  as  said  directors  may  require,  for  the  faithful  discharge 
of  his  trust. 

Skct.  5.  That  the  persons  authorized  by  the  third  section  of  this 
Act  to  open  the  books  for  subscriptions  to  the  capital  stock  of  said 
company  are  hereby  authorized,  alter  the  books  of  subscription  to 
the  capital  stock  are  closed,  to  call  the  first  meeting  of  the  stock- 
holders of  said  company,  in  such  way  and  at  such  time  and  place 
as  they  may  appoint,  lor  the  choice  of  directors  of  said  company. 
And  in  all  meetings  of  the  stockholders  of  said  company,  each 
share  shall  entitle  the  holder  thereof  to  one  vote;  which  vote  may 
be  given  by  said  stockholder  in  person,  or  by  lawful  proxy;  and 
the  annual  meeting  of  the  stockholders  of  said  company,  for  the 
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choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 
upon  such  notice,  as  the  said  company  in  their  by-laws  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company;  and  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  shall  deem 
needful  and  proper.  —  touching  the  disposition  of  the  stock,  pro- 
perty, estate,  and  effects  of  said  company,  (not  contrary  to  this 
charter  or  the  laws  of  this  State  or  the  United  States.)  the  transfer 
of  shares,  the  duties  and  conduct  of  their  officers  and  their  ser- 
vants, —  touching  the  election  and  meeting  of  the  directors,  and 
all  matters  whatsoever,  which  may  appertain  to  the  concerns  of 
said  company.  Said  company  are  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate,  as  may  be  necessary  and 
convenient,  in  accomplishing  the  object  for  which  this  incorpora- 
tion is  granted,  and  may  by  their  agents,  surveyors,  engineers,  and 
servants,  enter  upon  such  route  or  places,  (to  be  designated  by  the 
directors  and  approved  by  three  commissioners  to  be  appointed  by 
the  General  Assembly,  for  that  purpose,  who  shall  have  no 
interest  in  said  railroad,)  after  such  notice  given  as  the  commis- 
sioners shall  deem  reasonable  to  the  persons  whose  lands  may  have 
been  taken,  and  after  hearing  all  objections,  which  may  by  such 
persons  be  made  to  the  location  made  by  the  said  directors  as  to 
the  location,  line,  course,  road,  or  way,  whereon  to  construct  said 
railroad  or  way.  And  it  shall  be  lawful  for  said  company  to  enter 
upon  and  use  all  such  lands  and  real  estate  as  may  be  necessary 
for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the  first 
section  hereof;  and  said  company  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons ;  and  if  the  person 
or  persons  to  whom  damage  may  so  arise  and  said  company  can- 
not agree  as  to  the  amount  of  such  damages,  it  shall  be  the  duty 
of  said  company,  to  apply  to  the  superior  court  for  the  county  of 
Hartford,  and  to  cause  notice  to  be  given  to  the  adverse  party  of 
such  application,  and  thereupon  said  superior  court  shall  appoint 
three  disinterested  and  judicious  freeholders  to  assess  the  amount 
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of  such  damages,  and  said  freeholders,  after  being  sworn,  shall  give 
notice  to  the  parties,  of  the  time  and  place  of  their  meeting,  on  the 
business  of  their  appointment,  at  which  time  and  place  they  shall 
proceed  to  hear  the  parties,  and  to  inquire  into  the  extent  of  the 
damages,  and  shall  assess  just  damages  to  the  person  or  persons 
whose  real  estate  may  be  taken  or  injured,  which  assessment 
shall  be  in  writing,  under  the  hands  of  said  freeholders,  and  the 
same  shall  be  returned  to  the  clerk  of  said  superior  court,  who 
shall  record  it;  and  when  so  returned  and  recorded,  such  assess- 
ment shall  have  the  effect  of  a  judgment,  and  execution  may  issue 
at  the  (Mid  of  sixty  days  from  the  time  when  such  assessment  shall 
be  so  returned,  in  favor  of  the  persons  respectively,  to  whom  da- 
mages may  be  assessed,  for  the  amount  so  to  them  assessed  :  pro- 
vided, that  said  railroad  shall  not  be  opened  across  the  lands  of 
any  person,  until  the  damages  assessed  to  such  person  shall  have 
been  paid  or  secured  to  be  paid  to  his  satisfaction;  and  that  the 
said  damages  shall  be  so  paid  or  deposited  with  the  treasurer  of 
the  county  within  sixty  days  after  the  same  shall  have  been  finally 
determined  :  provided,  that  it  shall  not  be  necessary,  in  order  to 
the  location  of  said  road  by  the  directors  and  the  approval  thereof 
by  the  commissioners,  that  the  width  thereof  shall  be  definitely 
fixed  and  established  by  said  directors  or  commissioners  previous 
to  said  location  ;  but  before  the  damages  shall  be  assessed  to  any 
landholder  by  the  said  appraisers,  the  width  of  said  road  shall  be 
definitely  fixed  and  established  by  said  directors  over  and  across 
the  land  so  taken  upon  one  or  both  sides  of  the  line  of  the  road  so 
located.  And  said  company  may,  at  any  time  before  the  comple- 
tion of  said  road,  alter  and  change  any  part  of  the  location  thereof, 
or  discontinue  such  part  thereof  as  in  their  opinion  convenience  or 
necessity  may  require  to  be  changed  or  discontinued,  subject  to  the 
approval  of  the  commissioners  on  said  road  and  the  other  require- 
ments of  said  charter:  provided  further,  that  in  case  the  persons 
required  by  this  section  to  be  notified  shall  have  no  place  of  resi- 
dence in  this  State  known  to  the  occupant  of  the  land  on  which 
said  road  passes,  or  to  any  of  the  directors  or  commissioners  of 
said  company,  then,  a  notice  published  for  six  weeks  successively 
in  a  newspaper  printed  in  Hartford,  stating  what  proceedings  are 
intended  by  said  company  to  be  instituted,  shall  be  sutiicient  notice 
to  such  non-resident  landholder;  and  when  the  place  of  residence 
of  any  such  landholder  is  known  to  the  occupant  of  the  land,  or 
any  director  or  commissioner  aforesaid,  and  is  out  of  this  State, 
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then  a  duplicate  original  notice  or  a  true  and  attested  copy  of  the 
original  notice,  deposited  in  the  post-office,  post  paid,  directed  to 
such  person,  six  weeks  before  the  hearing  is  to  be  had,  shall  be 
sufficient  notice  according  to  said  charter ;  or,  any  judge  may  give 
an  order  of  notice,  as  in  case  of  a  bill  in  equity,  in  any  of  the  cases 
aforesaid. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  said  land  may  be  taken, 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant,  or  person  non  compos  mentis,  and  they 
may  respectively,  after  an  appraisal  thereof  as  aforesaid  and  pay- 
ment of  the  same,  release  all  such  damages  for  any  lands  or  estate, 
taken  and  appropriated  as  aforesaid,  as  they  might  do,  if  the  same 
were  holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same,  and  shall  have  power  to  erect  and  maintain  toll- 
houses, and  other  buildings  for  the  accommodation  of  their  concerns, 
as  they  may  deem  suitable  for  their  interests :  provided,  that  the 
commissioners  on  said  railroad,  within  three  days  after  approving 
the  route  thereof  within  the  city  of  Hartford,  shall  lodge  with  the 
clerk  of  said  city  a  written  description  of  the  route  so  approved  by 
them  within  the  limit  of  said  city,  which  shall  be  and  remain  the 
route  of  said  railroad,  unless  within  twenty  days  after  said  de- 
scription is  so  lodged  with  such  clerk,  said  city,  at  a  city  meeting 
legally  warned  for  that  purpose,  shall  appeal  from  the  doings  of 
said  commissioners  to  a  judge  of  the  superior  court,  who,  upon  a 
hearing  of  said  city  and  railroad  company  shall  have  power  to  set 
aside  the  aforesaid  doings  of  said  commissioners,  in  case  said  city 
is  aggrieved  thereby.  And  in  case  said  judge  upon  such  hearing 
shall  not  set  aside  said  doings  of  said  commissioners,  the  route  so 
approved  by  them  shall  be  and  remain  the  route  of  said  railroad; 
and  in  case  said  judge  shall  set  aside  said  doings  of  said  commis- 
sioners, the  route. of  said  railroad  within  said  city  shall  be  desig- 
nated and  approved  anew,  in  the  manner  prescribed  in  said  charter, 
with  the  same  right  of  appeal :  provided  further,  that  after  said 
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route  of  said  railroad  shall  have  been  finally  established  as  afore- 
said, said  corporation  shall  construct  that  part  of  said  road  where 
the  same  shall  cross  or  intersect  any  of  the  public  streets  within 
the  limits  of  the  city  of  Hartford,  in  such  manner  and  subject  to 
such  regulations  as  the  court  of  common  council  of  said  city  shall 
prescribe. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way  to  intersect, 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road,  street, 
or  highway,  it  shall  be  lawful  for  said  company  to  construct  said 
railroad,  across  or  upon  the  same  ;  but  the  said  company  shall 
restore  the  said  stream  or  watercourse,  road,  street,  or  highway,  thus 
intersected  to  its  former  state,  or  in  sufficient  manner  not  to  impair 
its  usefulness.  And  in  all  cases  where  any  road,  street,  or  public 
highway  is  so  located,  that  said  railroad  cannot  be  judiciously  laid 
out  and  constructed  across  or  upon  the  same,  without  interfering 
therewith,  in  such  case  or  cases  said  corporation  may,  by  their 
engineer,  cause  such  road  or  roads  to  be  changed  or  altered  in  such 
manner  that  said  railroad  may  be  made  on  the  best  site  of  ground 
for  that  purpose:  provided,  said  corporation  shall  put  said  road  in 
as  good  repair  as  at  the  time  of  changing  or  altering  the  same. 
And  said  corporation  may,  at  their  discretion,  apply  to  any  judge 
of  the  superior  court  who  may  by  law  judge  between  the  parties, 
who,  after  notice  given,  may  appoint  three  disinterested  persons  to 
determine  whether  said  corporation  have  complied  with  the  pro- 
visions aforesaid;  and  if  approved  by  them  their  decision  shall  be 
final. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property  on  their  single,  double,  or  treble  railroad  or  way 
aforesaid,  hereby  authorized  to  be  constructed,  erected,  built,  or 
used,  or  upon  any  part  thereof:  provided,  however,  in  the  event  a 
grant  of  five  thousand  dollars  heretofore  made  by  said  city  of  Hart- 
ford to  the  said  Hartford  and  New  Haven  Railroad  Company,  to 
take  effect  upon  certain  conditions  attached  to  the  same,  shall, 
with  the  consent  of  said  Hartford  and  New  Haven  Railroad  Com- 
pany, be  by  the  court  of  common  council  of  said  city  confirmed 
and  made  available  to  said  Branch  Company,  said  Branch  Com- 
pany, in  consideration  thereof,  shall  thereafter  transport  on  their 
said  branch  road,  free  of  expense,  such  property  belonging  to  said 
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city  as  the  court  of  common  council  shall  require  to  be  transported 
over  the  same. 

Sect.  12.  That  if  any  person  shall  wilfully  do  or  cause  to  be 
done  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing  appertaining  to  the  same  shall  be 
stopped,  obstructed,  impaired,  weakened,  or  destroyed,  the  person 
or  persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  said  corporation  double  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be  reco- 
vered in  the  name  of  said  corporation,  with  costs  of  suit,  by  action 
of  debt. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times  and  places  and  in  such  proportions,  and 
upon  such  conditions  as  they  may  see  fit ;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisition  of  the  board  of  directors,  the  stock  of  such  stockholder, 
or  so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the 
directors  of  said  company  at  public  auction,  after  the  lapse  of 
thirty  days  from  the  time  when  the  payment  became  due;  and  the 
surplus  money,  the  avails  of  such  sale,  after  deducting  the  pay- 
ments due  and  interest  thereon,  and  the  necessary  expenses  of 
sale,  shall  be  paid  over  to  such  negligent  stockholder. 

Sect.  14.  That  said  company  may,  and  they  are  hereby  author- 
ized, with  the  consent  and  under  the  direction  of  said  court  of 
common  council,  to  construct  branches  to  be  used  and  connected 
with  their  said  road,  along,  in,  over,  and  upon  any,  all  or  any  part 
of  the  following  streets,  viz. :  Commerce,  Front,  Morgan,  Market. 
State,  Talcott,  Ferry,  and  Kilbourn  Streets. 

Sect.  15.  That  the  capital  stock  of  said  company  shall  be 
assessed  at  its  just  value  in  money  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  16.  That  the  provisions  of  this  Act,  so  far  as  they  relate 
in  any  way  to  the  Hartford  and  New  Haven  Railroad  Company, 
shall  in  no  wise  take  effect  or  become  operative  until  the  same  shall 
have  been  assented  to  and  approved  by  the  stockholders  of  said 
Hartford  and  New  Haven  Company,  at  a  meeting  thereof  called 
and  warned  for  that  purpose. 

Sect.  17.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  1845. 
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INCORPORATED    IN   CONNECTICUT    IN   MAY,    1845. 
The  Resolves  dnd  Private  Acts  of  the  May  Session,  1845,  contain  the  Charter. 

Sect.  1  constitutes  the  persons  therein  named  and  their  associates  a  body  corporate, 
having  all  necessary  powers  ;  they  are  authorized  to  construct  a  single,  double,  or 
treble  railroad,  not  exceeding  six  rods  in  width,  on  the  route  described,  and  to 
transport  persons  and  property  thereon  ;  they  may  take  lands  necessary  for  said 
road,  and  may  make  contracts  with  other  Companies ;  they  shall  pay  all  damages 
as  hereafter  provided ;  no  part  of  said  road  shall  be  constructed,  nor  shall  steam 
power  be  used  within  New  Haven  or  Bridgeport,  except  under  the  regula- 
tions therein  prescribed. 

Sect.  2  fixes  the  capital  stock  at  $1,000,000,  in  shares  of  $100  each,  to  be  deemed 
personal  property,  transferable  according  to  the  by-laws. 

Sect.  3  requires  a  majority  of  the  persons  named  in  Section  1  to  open  books  for 
receiving  subscriptions,  after  notice  of  the  time  and  place  thereof;  when  G000 
shares  arc  subscribed,  they  shall  form  the  capital  stock ;  if  they  exceed  10,000 
shares,  they  shall  be  reduced  to  that  number. 

Sect.  4  provides  for  the  choice  of  seven  Directors  and  other  officers. 

Sect.  5  authorizes  the  persons  named  in  Section  1,  after  the  subscription  books  arc 
closed,  to  call  the  first  meeting  of  stockholders,  each  share  entitling  the  holder  to 
one  vote  ;  the  annual  meeting  shall  be  held  as  prescribed  in  the  by-laws. 

Sect.  6  provides,  if  an  election  of  Directors  be  not  held  on  the  day  appointed,  that 
the  Corporation  shall  not  be  dissolved,  but  it  may  be  held  at  a  subsequent  day, 
the  former  Directors  having  power  to  rill  any  vacancies  which  may  occur. 

Sect.  7  authorizes  the  Directors  to  make  necessary  by-laws  and  regulations ;  and 
the  Company  to  purchase  and  hold  necessary  real  estate,  and  to  enter  upon  land 
designated  for  the  route,  and  to  construct  said  railroad  thereon ;  they  shall  iirst 
make  or  secure  to  the  land  owners  payment  of  damages,  which,  if  not  agreed, 
shall  be  assessed  as  therein  provided  ;  the  width  of  the  road  need  not  be  deter- 
mined before  the  location  is  made,  but  must  be  before  damages  arc  assessed ;  the 
location  may  be  changed,  or  part  of  the  road  be  discontinued,  at  any  time  before 
its  completion ;  it  provides  for  notice  to  non-resident  landholders. 

Sect.  8  authorizes  the  husband  of  a  feme  covert,  or  guardian  of  an  infant,  or  person 
non  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect.  9  empowers  the  Company  to  construct  said  road  on  the  route  designated,  to 
regulate  the  mode  of  transportation,  and  to  erect  necessary  buildings. 

Sect.  10  provides  that  said  road  may  be  constructed,  when  necessary,  across  any 
watercourse  or  highway,  if  it  be  properly  restored  ;  any  damages  sustained  thereby 
shall  be  assessed  as  aforesaid ;  when  any  road  shall  be  laid  out  across  a  highway, 
the  Company  shall  build  a  bridge  as  there  directed. 

Sect.  11  authorizes  the  Company  to  regulate  the  tolls  to  be  charged  on  said  road. 

Sect.  12  declares  any  person,  who  shall  wilfully  injure  said  railroad  or  appur- 
tenances, guilty  of  a  misdemeanor,  and  liable  to  pay  to  the  Company  double 
damages. 
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Sect.  13  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess- 
ments on  shares  ;  in  neglect  of  payment  thereof,  the  shares  of  any  stockholder  may 
be  sold,  after  thirty  days'  notice. 

Sect.  14  provides,  if  the  Company  shall  not  expend  the  sum  of  $50,000  on  said 
road  -within  two  years  from  the  rising  of  the  Assembly,  and  shall  not  complete 
and  put  in  operation  said  road  within  four  years  herefrom,  that  this  Act  shall  be 
void ;  the  Company  shall  not  make  contracts  exceeding  the  subscription. 

Sect.  15  provides  that  the  stock  shall  be  fairly  assessed  and  taxed  as  personal 
estate. 

Sect.  16  reserves  the  right  to  alter  or  repeal  this  Act,  and  provides  that  other 
railroads  may  unite  -with  or  intersect  this  road,  under  regulations  prescribed 
therefor. 

The  Resolves  and  Private  Acts  of  1847  contain  amendments. 

Sect.  1  allows  the  further  time  of  one  year  to  commence  the  road  and  expend 

$50,000. 
Sect.  2  authorizes  the  Company  to  be  organized  and  the  construction  of  the  road  to 

be  commenced,  when  $400,000  shall  be  subscribed. 
Sect.  3  authorizes  the  Company  to  borrow  $200,000  at  seven  per  cent,  per  annum, 

and  to  secure  its  payment  by  mortgage  on  their  property ;  but  $400,000  shall  have 

been  first  paid  in,  and  $50,000  shall  have  been  expended  on  said  road. 
Sect.  4  authorizes  them  to  make  contracts  not  exceeding  the  capital  subscribed  and 

the  amount  of  bonds  authorized. 
Sect.  5  makes  certain  amendments  in  the  words  of  Section  1  of  the  charter. 

The  Resolves  and  Private  Acts  of  the  May  Session,  1848,  contain  an  additional  Act. 

Sect.  1  extends  the  time  for  completing  and  putting  in  operation  said  road,  for 

eighteen  months  from  the  time  limited. 
Sect.  2  authorizes  the  Company  to  increase  their  stock  to  $1,500,000,  in  shares  of 

$100  each. 
Sect.  3  authorizes  them  to  borrow  $400,000  at  seven  per  cent,  interest,  secured  by 

bonds  and  mortgages,  but  they  shall  not  exceed  oue  third  the  amount  expended 

on  the  road. 


Laws  of  the  Mat  Session,  1845. 

Resolve  incorporating  the  Naugatuck  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  Timothy  D wight,  Green  Kendrick, 
William  H.  Scovill,  William  De  Forest,  Anson  G.  Phelps,  William 
M.  Smith,  and  Jonathan  Nicholson,  with  such  other  persons  as  shall 
associate  with  them  for  that  purpose,  are  constituted  a  body  politic 
and  corporate,  by  the  name  of  The  Naugatuck  Railroad  Company, 
and  by  that  name  to  sue  and  be  sued,  plead  and  be  impleaded, 
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in  any  court  in  this  State;  to  make  and  have  a  common  seal, 
and  the  same  to  break,  alter,  or  renew  at  pleasure ;  and  the  com- 
pany is  hereby  vested  with  all  powers,  privileges,  and  immunities, 
which  are  or  may  be  necessary  to  carry  into  effect  the  purposes 
and  objects  of  this  Act  as  hereinafter  set  forth ;  and  said  company 
is  hereby  authorized  and  empowered,  to  locate,  construct,  and 
finally  complete  a  single,  double,  or  treble  railroad  or  way,  from 
some  suitable  point  in  the  town  of  Plymouth  or  in  the  town  of 
Waterbury  to  Derby,  and  thence  to  the  city  of  New  Haven,  or  to 
the  town  of  Milford,  or  to  the  town  of  Bridgeport,  adopting  such 
termination  and  such  route  as  shall  be  deemed  most  expedient  : 
and  to  transport,  take,  and  carry  property  and  persons  upon  said 
railroad  or  way,  by  the  power  and  force  of  steam,  of  animals,  or  of 
any  mechanical  or  other  power,  or  of  any  combination  of  them 
which  said  company  may  choose  to  apply.  And  for  the  purpose 
of  constructing  said  railroad  or  way,  the  said  company  is  hereby 
authorized  to  lay  out  their  road,  not  exceeding  six  rods  wide  through 
the  whole  length,  and  for  the  purposes  of  cutting  and  embankments, 
and  for  the  purpose  of  necessary  turn-outs,  and  for  obtaining 
stone  and  gravel,  may  take  as  much  more  land  as  may  be  neces- 
sary for  the  proper  construction  and  security  of  said  road  ;  with 
permission  also  to  make  any  lawful  contract  with  any  other  rail- 
road corporation  in  relation  to  the  business  of  said  company  : 
provided,  that  all  damages  that  may  be  occasioned  to  any  person  or 
corporation,  by  the  taking  of  any  such  land  or  materials  aforesaid, 
for  the  purpose  aforesaid,  shall  be  paid  for  by  said  company,  in 
manner  hereinafter  provided  :  and  further  provided,  that  no  part 
of  said  railroad  or  way  shall  be  located  or  constructed,  and  that 
steam  power  shall  not  be  used  thereon  within  either  of  the  cities  of 
New  Haven  or  Bridgeport,  without  the  permission  of,  and  upon 
such  terms  and  conditions  and  under  such  regulations  as  the 
mayor,  aldermen,  common  council,  and  freemen  of  said  cities 
respectively  shall  prescribe. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  six 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  one  million  of  dollars,  and  to  be  divided  into  shares  of  one 
hundred  dollars  each,  which  shares  shall  be  deemed  personal  pro- 
perty, and  be  transferred  in  such  manner  and  at  such  places  as 
the  by-laws  of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
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the  capital  stock  of  said  company,  at  such  times  and  places  as 
they  or  a  majority  of  them  may  appoint,  and  shall  give  such 
notice  of  the  times  and  places  of  opening  said  books  as  they  may 
deem  reasonable,  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  the  purpose.  And  if  more  than 
six  thousand  shares  of  stock  shall  be  subscribed,  they  shall  have 
the  power  to  make  the  shares  so  subscribed,  the  capital  stock  of 
the  company :  p)-ovided,  they  shall  not  exceed  ten  thousand 
shares,  and  in  case  the  subscriptions  shall  exceed  ten  thousand 
shares,  the  same  shall  be  reduced  and  apportioned  in  such  manner 
as  may  be  deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  seven  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company,  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors. And  the  said  directors  (four  of  whom,  the  president  being 
one,  shall  be  a  quorum  for  the  transaction  of  business)  shall  elect 
one  of  their  number  to  be  president  of  the  board,  who  shall  also  be 
president  of  said  company.  They  shall  also  choose  a  clerk,  who 
shall  be  sworn  to  a  faithful  discharge  of  his  duty,  and  a  treasurer, 
who  shall  give  bonds  with  surety  to  said  company,  in  such  sum 
as  the  directors  may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of 
this  Act  to  open  the  books  for  subscriptions  to  the  capital  stock. 
are  hereby  authorized,  after  the  books  of  subscription  to  the  capital 
stock  of  said  company  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company  (in  such  way  and  at  such  time  and 
place  as  they  may  appoint)  for  the  choice  of  directors  of  said  com- 
pany ;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company, 
for  the  choice  of  directors,  shall  be  holden  at  such  time  and  place, 
and  upon  such  notice,  as  the  said  company,  in  their  by-laws,  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day 
which  shall  be  appointed  by  the  directors  of  said  company.     And 
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said  directors  shall  have  power  to  fill  any  vacancy  which  may 
occur  by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of  the 
stock,  property,  estate,  and  effects  of  said  company,  (not  contrary 
to  this  charter,  or  the  laws  of  this  State,  or  of  the  United  States,) 
the  transfer  of  shares,  the  duties  and  conduct  of  their  officers  and 
their  servants,  touching  the  election  of  and  meeting  of  the  directors, 
and  all  matters  whatsoever,  which  may  appertain  to  the  concerns 
of  said  company.  Said  company  is  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate  as  may  be  necessary  and 
convenient,  in  accomplishing  the  object  for  which  this  incorpora- 
tion is  granted,  and  may  by  their  agents,  surveyors,  engineers,  and 
servants,  enter  upon  such  route  or  places,  (to  be  designated  by  the 
directors  and  approved  by  three  commissioners,  to  be  appointed  by 
the  General  Assembly  for  that  purpose,  who  shall  have  no  interest 
in  said  railroad.)  after  such  notice  given  as  the  commissioners 
shall  deem  reasonable,  to  the  persons  whose  lands  may  have 
been  taken,  and  after  hearing  all  objections  which  may  by  such 
persons  be  made  to  the  location  made  by  the  said  directors,  as  to  the 
location,  line,  course,  road,  or  way  whereon  to  construct  said  rail- 
road or  way.  And  it  shall  be  lawful  for  said  company  to  enter 
upon  and  use  all  such  lands  and  real  estate  as  may  be  necessary 
for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the  first 
section  hereof;  and  said  company  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons ;  and  if  the  person 
or  persons  to  whom  damage  may  so  arise  and  said  company  can- 
not agree  as  to  the  amount  of  such  damages,  it  shall  be  the  duty 
of  said  company  to  apply  to  the  superior  court  of  the  county  in 
which  the  real  estate  damaged  may  be  situated,  and  to  cause 
notice  to  be  given  to  the  adverse  party,  of  such  application  ;  and 
thereupon  said  superior  court  shall  appoint  three  disinterested  and 
judicious  freeholders,  to  assess  the  amount  of  such  damages,  and 
said  freeholders,  after  being  sworn,  shall  give  notice  to  the  parties, 
of  the  time  and  place  of  their  meeting,  on  the  business  of  their 
appointment,  at  which  time  and  place,  they  shall  proceed  to  hoar 
the  parties,  and  to  inquire  into  the  extent  of  the  damages,  and 
shall  assess  just  damages  to  the  person  or  persons,  whose  real 
estate  may  be  taken  or  injured,  —  which  assessment  shall  be  in 
writing,  under  the  hands  of  said  freeholders,  —  and  the  same  shall 
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be  returned  to  the  clerk  of  said  superior  court,  who  shall  record  it, 
and  when  so  returned  and  recorded,  such  assessment  shall  have 
the  effect  of  a  judgment,  and  execution  may  issue  at  the  end  of 
sixty  days  from  the  time  when  such  assessment  shall  be  so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed  :  provided, 
that  said  railroad  shall  not  be  worked  upon  or  opened  across  the 
lands  of  any  person  until  the  damages  assessed  to  such  person 
shall  have  been  paid  or  secured  to  be  paid  to  his  satisfaction,  and 
that  the  said  damages  shall  be  so  paid  or  deposited  with  the  trea- 
surer of  the  county  within  sixty  days  after  the  same  shall  have 
been  finally  determined  :  jjrovided,  that  it  shall  not  be  necessary 
in  order  to  the  location  of  said  road  by  the  directors  and  the 
approval  thereof  by  the  commissioners,  that  the  width  thereof  shall 
be  definitely  established  by  said  directors  or  commissioners  pre- 
vious to  said  location ;  but  before  the  damages  shall  be  assessed  to 
any  landholder  by  the  said  appraisers,  the  width  of  said  railroad 
shall  be  definitely  fixed  and  established  by  said  directors  over  and 
across  the  land  so  taken,  upon  one  or  both  sides  of  the  line  of  the 
road  so  located.  And  said  company  may  at  any  time  before  the 
completion  of  said  road,  alter  and  change  any  part  of  the  location 
thereof  or  discontinue  such  part  thereof  as  in  their  opinion,  con- 
venience or  necessity  may  require  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  on  said  road,  and  the 
other  requirements  of  said  charter :  provided,  further,  that  in  case 
the  persons  required  by  this  section  to  be  notified  shall  have  no 
place  of  residence  in  this  State  known  to  the  occupant  of  the  land 
over  which  said  road  passes,  or  to  any  of  the  directors  or  commis- 
sioners of  said  company,  then  a  notice  published  for  six  weeks 
successively  in  two  newspapers  printed  in  New  Haven  county, 
stating  what  proceedings  are  intended  by  said  company  to  be 
instituted,  shall  be  sufficient  notice  to  such  non-resident  land- 
holder ;  and  when  the  place  of  residence  of  any  such  landholder 
is  known  to  the  occupant  of  the  land  or  any  director  or  commis- 
sioner aforesaid,  and  is  out  of  this  State,  then  a  duplicate  original 
notice  or  a  true  and  attested  copy  of  the  original  notice,  deposited 
in  the  post-office,  post-paid,  directed  to  such  person  eight  weeks 
before  the  hearing  is  to  be  had,  shall  be  sufficient  notice  according 
to  said  charter  ;  or,  any  judge  may  give  an  order  of  notice,  as  in 
case  of  a  bill  in  equity,  in  any  of  the  cases  aforesaid. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
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feme  covert,  infant,  or  person  non  compos  mentis,  sliall  be  neces- 
sary for  the  construction  of  said  railroad,  said  lands  may  be 
taken  ;  notice  being  given  to  the  husband  of  such  feme  covert,  and 
the  guardian  of  such  infant  or  person  non  compos  mentis,  and  they 
may  respectively  (after  payment  of  the  damages  assessed  as  afore- 
said) release  all  such  damages  for  any  lands  or  estate,  taken  and 
appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railway  or 
road,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  designated, 
and  shall  have  power  to  regulate  the  time  and  manner  in  which 
goods  and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same,  and  shall  have  power  to  erect  and  maintain  toll-houses,  and 
other  buildings  for  the  accommodation  of  their  concerns,  as  they 
may  deem  suitable  for  their  interests. 

Sect.  10,  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  the  same,  but  the  said  company  shall  restore  the 
said  stream,  or  watercourse,  or  road,  or  highway  thus  intersected, 
to  its  former  state,  or  in  sufficient  manner  not  to  impair  its  useful- 
ness ;  and  in  all  cases  when  any  road  or  public  highway  is  so 
located  that  said  railroad  cannot  be  judiciously  laid  out  and  con- 
structed across,  or  upon  the  same,  without  interfering  therewith, 
in  such  case  or  cases,  said  corporation  may,  by  their  engineer, 
cause  such  road  or  roads  to  be  changed  or  altered,  in  such  manner 
that  said  railroad  may  be  made  on  the  best  site  of  ground  for  that 
purpose  :  provided,  said  corporation  shall  put  such  road  iti  as  good 
repair,  as  at  the  time  of  changing  or  altering  the  same.  And  said 
corporation  may  apply  to  any  judge  of  the,  superior  court,  who 
may  by  law  judge  between  the  parties,  who,  after  notice  given 
may  appoint  three  disinterested  persons  to  determine  whether  said 
corporation  have  complied  with  the  provisions  aforesaid  ;  and,  if 
approved  by  them,  their  decision  sliall  be  final:  i>n>rul<d.  that 
when  the  owner  or  owners  of  any  stream  of  water,  watercourse, 
road,  highway,  railroad,  or  canal  shall  sustain  essential  damage 
from  such  interference,  the  person  or  persons  sustaining  such 
damage  shall  have  the  benefit  of  the  provisions  of  the  seventh 
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section  of  this  Act,  for  the  assessment  and  recovery  of  damages. 
And  whenever  any  road,  street,  or  way  shall  hereafter  be  laid  out 
across  said  railroad,  said  company  shall  build  and  maintain  a 
good  and  substantial  bridge,  viaduct,  or  crossing,  over,  under,  or 
upon  said  railroad,  (as  the  grade  may  require,)  for  the  accommo- 
dation of  travel  on  such  road,  street,  or  way,  to  the  approval,  if 
within  a  city,  of  its  common  council,  or  if  without  a  city,  of  three 
disinterested  persons  appointed  as  above. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time,  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way  afore- 
said, hereby  authorized  to  be  constructed,  erected,  built,  or  used, 
or  upon  any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing,  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  and  pay  to  said  corporation,  double 
the  amount  of  damages  sustained,  by  means  of  such  offence  or 
injury,  to  be  recovered  in  the  name  of  said  corporation,  with  costs 
of  suit,  by  action  of  debt. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of 
said  company,  at  such  times,  and  in  such  proportions,  and  upon 
such  conditions  as  they  may  deem  fit;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisition  of  the  board  of  directors,  the  stock  of  such  stockholder,  or 
so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the  directors 
of  said  corporation  at  public  auction,  after  the  lapse  of  thirty 
days  from  the  time  when  the  payment  became  due;  and  the  surplus 
money,  the  avails  of  such  sale,  after  deducting  the  payments  due, 
and  interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall 
be  paid  over  to  such  negligent  stockholder. 

Sect.  14.  That  if  said  company  shall  not  expend  the  sum  of 
fifty  thousand  dollars  upon  said  railroad  or  way  within  two  years 
from  the  rising  of  this  Assembly,  or  if  they  shall  not  construct  and 
complete  and  put  in  operation  a  single,  double,  or  treble  railroad 
or  way  as  herein  before  authorized,  within  four  years  after  the 


CONNECTICUT.  1025 

passage  of  this  Act,  then  the  rights,  privileges,  and  powers  of  said 
corporation  shall  be  null  and  void  :  and  provided  further,  that  no 
contracts  shall  be  entered  into  by  said  company  to  an  amount  ex- 
ceeding the  actual  subscription. 

Sect.  15.  That  the  capital  stock  of  said  company  shall  be 
assessed  at  its  just  value  iu  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  16.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly. 

It  being  further  understood  that  said  railroad  may  at  any  time 
be  intersected  or  joined  by  other  railroads,  under  such  regulations 
as  the  legislature  may  from  time  to  time  prescribe.  Passed,  May, 
1S15. 

Laws  of  the  May  Session,  1847. 
Resolve  amending  Charter  of  the  Xaugatuck  Railroad  Company. 

Sect.  1.  Resolved,  i$*c.  That  the  Naugatuck  Railroad  Company 
be,  and  they  are  hereby  allowed  the  further  period  of  one  year 
from  and  after  the  rising  of  this  Assembly,  within  which  to  com- 
mence their  road  and  expend  thereon  the  sum  of  fifty  thousand 
dollars. 

Sect.  2.  That  whenever  the  subscriptions  to  the  capital  stock  of 
the  jN'auyatuck  Railroad  Company  shall  amount  to  the  sum  of  four 
hundred  thousand  dollars,  said  company  may  be  organized  and 
may  commence  the  construction  of  their  road. 

Sect.  3.  That  said  company  shall  be,  and  they  are  hereby 
authorized  to  borrow  not  exceeding  two  hundred  thousand  dollars 
at  a  rate  of  interest  not  exceeding  seven  per  cent,  per  annum,  and 
to  secure  the  same  by  the  bonds  of  the  company,  and  to  mortgage 
therefor  the  stock,  franchise,  and  property  of  the  corporation  :  pro- 
i-i'/rd,  that  such  bonds  shall  not  be  issued  until  the  amount  of  four 
hundred  thousand  dollars  of  the  capital  stock  of  the  company  shall 
have  been  actually  paid  in,  and  said  sum  of  iifty  thousand  dollars 
shall  have  been  expended  on  said  mad. 

Sect.  4.  That  said  company  be,  and  they  are  hereby  authorized 
to  make  contracts  to  an  amount  not  exceeding  the  capital  stock 
subscribed,  and  the  amount  of  bonds  hereby  authorized. 

Sect.  5.  That  the  first  section  of  the  Act  incorporating  said  com- 
pany be,  and  hereby  is  so  altered  and  amended  as  to  insert  next 
8<i* 
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after  the  name  "Jonathan  Nicholson"  the  following  names,  to 
wit:  "  Seth  Thomas,  Jr.,  and  Lucius  Clark,"  and  that  the  same 
be  further  amended,  by  substituting  for  the  words  "  in  the  town 
of  Plymouth"  as  they  appear  in  said  first  section,  the  following 
words,  to  wit :  "  at  or  near  the  village  of  Winsted  in  the  town  of 
Winchester."     Passed,  May,  1847. 

Laws  of  the  May  Session,  1848. 

Naugatuck  Railroad  Company  authorized  to  increase  capital  stock  and  to  issue 

bonds. 

Sect.  1.  Resolved,  fyc.  That  the  Naugatuck  Railroad  Company 
be,  and  they  hereby  are  allowed  the  further  period  of  eighteen 
months  from  and  after  the  time  originally  prescribed  and  limited, 
within  which  to  construct,  complete,  and  put  in  operation  the  rail- 
road authorized  by  their  charter. 

Sect.  2.  That  said  company  be  and  they  are  hereby  authorized 
to  increase  the  capital  stock  to  such  an  amount  as  the  directors  of 
said  company  may  deem  necessary,  not  to  exceed  one  million  five 
hundred  thousand  dollars,  or  fifteen  thousand  shares  of  one  hun- 
dred dollars  each. 

Sect.  3.  That  said  company  shall  be,  and  they  hereby  are 
authorized  to  borrow  not  exceeding  four  hundred  thousand  dollars, 
including  the  amount  heretofore  authorized  by  their  charter,  at  a 
rate  of  interest  not  exceeding  seven  per  centum  per  annum,  and  to 
secure  the  same  by  the  bonds  of  the  company  and  to  mortgage  for 
the  security  of  the  payment  of  the  same,  the  stock,  franchises,  and 
property  of  the  corporation  ;  which  bonds  may  be  issued  from  time 
to  time  as  the  construction  of  the  road  progresses  :  provided,  that 
the  amount  of  the  bonds  thus  issued,  shall  at  no  time  exceed  one 
third  the  amount  which  the  chief  engineer  of  the  corporation  shall 
certify,  under  oath,  has  been  expended  upon  said  road  :  ayid  pro- 
vided further,  that  no  more  than  two  hundred  thousand  dollars  of 
said  bonds  shall  be  so  issued  and  secured  on  the  investments  made 
on  said  road  south  of  the  village  of  Waterbury,  and  the  remaining 
two  hundred  thousand  dollars  upon  the  like  investments  to  be 
made  on  said  road  between  the  village  of  Waterbury  and  Winsted. 
Passed,  May,  1848. 
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NEW  YORK  AND  HARTFORD  RAILROAD   COMPANY. 
INCORPORATED    IN    CONNECTICUT,    IN    MAY,    1845. 
The  Resolves  and  Private  Laws  of  1845  contain  the  Charter. 

Sect.  1  constitutes  the  persons  named  and  their  associates  a  bod}-  corporate,  having 
all  necessary  powers  ;  it  authorizes  the  Company  to  locate  and  construct  a  single, 
double,  or  treble  railroad  on  the  route  described,  not  exceeding  six  rods  in  width, 
except  where  there  arc  embankments,  and  to  transport  persons   and  property 
thereon,  provided  they  pay  damages  as  hereafter  mentioned ;  they  may  make 
contracts  with  other  companies. 
Sect.  2  limits  the  capital  stock  to  $3,000,000,  in  shares  of  $100  each,  to  be  deemed 
personal  property,  transferable  according  to  the  by-laws  ;  the  Company  may  be 
organized  whenever  fifteen  thousand  shares  shall  have  been  subscribed. 
Sect.  3  requires  a  majority  of  the  persons  named  in  section  1  to  open  books  for 
receiving  subscriptions  to  the  stock,  after  reasonable  notice  thereof;  if  more  than 
twenty  thousand  shares  arc  subscribed,  they  shall  form  the  capital  stock;  if  they 
exceed  thirty  thousand  shares  they  shall  be  reduced  to  that  number. 
Sect.  4  provides  for  the  choice  of  nine  Directors  and  other  officers. 
Sect.  5  authorizes  the  persons  named  in  section  1,  after  the  subscription  books  are 
closed,  to  call  the  first  meeting  of  stockholders  ;   each  share  shall  entitle  the 
holder  to  one  vote ;  the  annual  meeting  shall  be  held  as  prescribed  in  the  by- 
laws. 
Sect.  6  provides  that  an  election,  if  not  held  on  the  day  appointed,  may  be  held 

subsequently,  the  former  officers  having  power  to  fill  all  vacaneii  -. 
Sect.  7  authorizes  the  Directors  to  make  necessary  by-laws  and  regulations,  and 
empowers  the  Company  to  purchase  and  hold  necessary  real  estate,  to  enter  upon 
the  route  designated,  after  reasonable  notice,  and  to  use  lands  necessary  for  the 
road,  first  paving  or  securing  to  owners  of  such  land  payment  of  dam  Lgea,  if  not 
agreed,  to  b  ed  as  therein  provided  ;  it  shall  not  be  necessary  to  determine 

the   width  of  the   road  before  its  location,  but  it  must   be  determined  before 
damages  ai  -d ;  the  Company  may,  at  any  time  before  the  location,  alter  it 

or  discontinue  part  of  the  road  :  it  provides  for  notice  to  non-resident  landholders. 
Sect.  8  provides  that  the  husband  of  a  fm»  covtrt,  or  the  guardian  of  a  minor  or 

person  non  compos  nicntis,  may  release  their  claims  for  damages. 
Sect.  9  authorizes  the  Company  to  construct  laid  road  as  aforesaid,  to  transport 
persons  and  property  thereon,  and  to  erect  necessary  buildings  ;  it  directs  the 
location  to  be  filed,  and  provides  for  an  appeal ;  the  part  within  the  city  of  Hart- 
ford shall  be  constructed  under  directions  of  the  Court  of  Common  Council 
Sect.  10  provides  that  the  Company  may  construct  said  road,  when  necessary, 
across  any  watercourse  or  highway,  if  they  do  not  impair  their  usefulness,  or  they 
may  alter  the  course  of  any  road,  after  application  to  the  Superior  Court ;  damages 
sustained  thereby  shall  be  assessed  as  before  provided  ;  when  a  road  shall  be  laid 
out  hereafter  across  said  railroad,  the  Company  shall  make  a  proper  bridge;  said 
Company,  in  crossing  any  other  railroad  or  canal,  shall  not  alter  the  grade  or  line 
thereof,  nor  use  the  same  without  paying  damages. 
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Sect.  1 1  authorizes  the  Company  to  establish  uniform  rates  of  toll,  and  requires  the 
Company  to  run  regular  trains  of  cars 

Sect.  12  provides,  if  any  person  wilfully  injure  said  railroad  or  appurtenances,  that 
he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  pay  double  damages. 

Sect.  13  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess- 
ments on  shares,  and  to  sell  the  shares  of  any  stockholder  refusing  to  pay  the 
same,  after  thirty  days  from  the  time  when  it  became  due. 

Sect.  14  provides  that  the  legislature  may  authorize  any  other  railroad  to  enter 
upon  this  road,  by  paying  for  the  same,  and  complying  with  the  regulations  fixed 
by  the  Company. 

Sect.  15  provides,  if  the  Company  shall  not  construct  said  road,  within  five  years 
herefrom,  or  if  they  shall  not  expend  thereon  the  sum  of  $100,000,  that  this  Act 
shall  be  void  ;  no  contracts  of  the  Company  shall  exceed  their  subscriptions. 

Sect.  16  provides  that  the  capital  stock  shall  be  fairly  assessed  and  taxed  as  personal 
estate. 

Sect.  17  reserves  the  right  to  alter  or  repeal  this  Act. 

Sect.  18  provides  that  nothing  herein  contained  shall  affect  the  rights  of  the  Com- 
panies therein  named. 

The  Resolves  and  Private  Acts  of  1845  empower  this  Company  to  organize  and  commence 
operations  when  $1,000,000  are  subscribed  to  the  stock. 

The  Resolves  and  Private  Acts  of  1846  contain  a  provision  amending  Section  1  of  the 
Charter  of  this  Company.     They  also  further  provide  asfolloios  : 

Sect.  1  authorizes  said  Company  to  subscribe  to  the  stock  and  make  joint  stock  with 

the  New  York  and  Connecticut  Railroad  Company. 
Sect.  2  extends  the  time  within  which  $100,000  shall  be  expended  on  said  road  for 

one  year. 
Sect.  3  authorizes  the  Company  to  organize  and  commence  operations  when  $200,000 

shall  have  been  subscribed,  if  no  part  of  the  road  shall  be  opened  for  use  between 

the  Housatonic  Railroad  and  the  State  line  of  New  York,  until  opened  to  Hartford. 
Sect.  4  provides  that  these  resolutions  may  be  altered  or  amended. 

The  Resolves  and  Private  Acts  of  1847  contain  additional  provisions. 

Sect.  1  extends  the  time  for  expending  $100,000  on  said  road  two  years,  authorizing 
the  Company  to  retain  their  franchise,  and  to  make  contracts  with  other  Companies 
for  constructing  said  road  and  conveying  persons  and  property  thereon,  and  to 
construct  a  railroad  to  Winsted  through  New  Hartford. 

Sect.  2  reserves  the  right  to  amend  or  repeal  this  Act. 

The  Resolves  and  Private  Acts  of  1849  contain  an  Act,  which  extends  for  three  years 
from  the  period  limited  in  the  Charter,  the  time  within  which  the  road  from  Hartford 
to  the  tvest  line  of  this  State  shall  be  completed. 

The  Resolves  and  Private  Acts  of  1849  authorize  this  Company  to  unite  with  the  Uartford 
and  Providence  Railroad  Company,  under  the  name  of  the  Hartford,  Providence,  and 
Fishkill  Railroad  Company.  [Vide  the  Charter  of  the  Hartford  and  Providence 
Railroad  Company,  ante,  p.  918.] 
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Laws  of  the  May  Session,  1845. 
Resolve  incorporating  the  New  York  and  Hartford  Railroad  Company. 

Sect.  1.  Resolved,  cf'c.  That  Tracy  Peck,  Seth  Thomas,  Lucius 
Bradley,  Edward  Hooker,  William  L.  Cowles,  Milo  Hoadley,  R. 
H.  Hotchkiss,  Charles  H.  Webb,  Elijah  Cowles,  Abner  Bidwell, 
Chauucey  Boardman,  Orsamua  Allen,  George  W,  Bartliolomew, 
Elisha  C.  Brewster,  Elias  In  graham,  George  Mitchell,  Egbert 
Cowles,  Timothy  Cowles,  John  T.  Norton,  Samuel  Doming,  Giles 
Stillman,  Sidney  Wadsworth,  Timothy  Porter,  and  Henry  Mygatt, 
with  such  other  persons  as  shall  associate  with  them  for  that  pur- 
pose, are  constituted  a  body  politic  and  corporate,  by  the  name  of 
The  New  York  and  Hartford  Railroad  Company;  by  which  name 
they  are  empowered  to  sue  and  may  be  sued,  may  plead  and  be 
impleaded  in  any  court  in  this  State;  and  may  make  and  have  a 
common  seal,  and  the  same  break,  alter,  or  renew  at  pleasure ; 
and  the  company  is  hereby  vested  with  all  powers,  privileges,  and 
immunities  which  are  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act,  as  hereinafter  set  forth.  And  said 
company  is  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete  a  single,  double,  or  treble  railroad  or  way, 
from  some  suitable  point  in  the  city  of  Hartford,  in  a  westerly 
direction,  through  or  near  the  towns  of  Wethersfield,  Farmington, 
Berlin,  to  Plainville,  Bristol,  Plymouth,  Watertown,  Watcrbury, 
Woodbury,  Southbury,  Middlebury,  itoxbury,  New  Milford,  New- 
town, Brook  field  to  Danbury  and  llidgefield,  to  the  west  line  of 
this  State,  in  such  route  as  shall  be  deemed  most  expedient,  —  and 
to  transport,  take,  and  carry  property  and  persons  upon  said  rail- 
road or  way,  by  the  power  and  force  of  steam,  of  animals,  or  of 
any  mechanical  or  other  power,  or  of  any  combination  of  them, 
which  said  company  may  choose  to  apply.  And  for  the  purpose 
of  constructing  said  railroad  or  way,  the  said  company  is  hereby 
authorized  to  lay  out  their  road  not  exceeding  six  rods  wide  through 
the  whole  length  ;  and  for  the  purposes  of  cutting  and  embankments 
and  for  the  purpose  of  necessary  turn-outs  and  for  obtaining  stone 
and  gravel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  proper  construction  and  security  of  said  road  ;  —  with  permis- 
sion also  to  make  any  lawful  contract  with  any  other  railroad 
corporation  m  relation  to  the  business  of  said  company,  and  par- 
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ticularly  with  any  company  that  may  be  incorporated  for  the  con- 
tinuance of  said  road  from  its  western  terminus  within  the  State 
of  New  York :  provided,  that  all  damages  that  may  be  occasioned 
to  any  person  or  corporation,  by  the  taking  of  any  such  land  or 
materials  aforesaid,  for  the  purpose  aforesaid,  shall  be  paid  for  by 
said  company,  in  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company,  shall  be  two 
millions  of  dollars,  with  the  privilege  of  increasing  the  same  to 
three  millions  of  dollars,  and  to  be  divided  into  shares  of  one 
hundred  dollars  each,  —  which  shares  shall  be  deemed  personal 
property,  and  be  transferred  in  such  manner  and  at  such  places  as 
the  by-laws  of  said  company  shall  direct.  And  said  company 
may  organize  and  commence  operations  under  this  charter  when- 
ever fifteen  thousand  shares  shall  have  been  subscribed  by  bona 
fide  subscribers,  to  the  acceptance  of  the  commissioners  on  said 
railroad. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them,  shall  open  books  to  receive  subscriptions  to  the 
capital  stock  of  said  company  at  such  times  and  places  as  they  or 
a  majority  of  them  may  appoint,  and  shall  give  such  notice  of  the 
times  and  places  of  opening  said  books  as  they  may  deem  reason- 
able, and  shall  receive  said  subscriptions  under  such  regulations  as 
they  may  adopt  for  the  purpose.  And  if  more  than  twenty  thou- 
sand shares  of  stock  shall  be  subscribed,  they  shall  have  the  power 
to  make  the  shares  so  subscribed,  the  capital  stock  of  the  company : 
provided,  they  shall  not  exceed  thirty  thousand  shares;  and  in  case 
they  shall  exceed  thirty  thousand  shares,  the  same  shall  be  reduced 
and  apportioned  in  such  manner  as  may  be  deemed  most  beneficial 
to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company,  shall  be  vested  in  a  board  of  nine  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors;  and  the  said  directors  (four  of  whom,  the  president  being  one, 
shall  be  a  quorum  for  the  transaction  of  business)  shall  elect  one 
of  their  number  to  be  president  of  the  board,  who  shall  also  be 
president  of  said  company;  they  shall  also  choose  a  clerk,  who 
shall  be  sworn  to  a  faithful  discharge  of  his  duty,  and  a  treasurer, 
who  shall  give  bonds  with  surety  to  said  company,  in  such  sum 
as  the  said  directors  may  require,  for  the  faithful  discharge  of  his 
trust. 
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Sect.  5.  That  the  persons  authorized  by  the  third  section  of  this 
Act,  to  open  the  books  for  subscriptions  to  the  capital  stock,  are 
hereby  authorized,  after  the  books  of  subscription  to  the  capital  stock 
of  said  company  are  closed,  to  call  the  first  meeting  of  the  stock- 
holders of  said  company,  in  such  way  and  at  such  time  and  place 
as  they  may  appoint,  for  the  choice  of  directors  of  said  company ; 
and  in  all  meetings  of  the  stockholders  of  said  company,  each 
share  shall  entitle  the  holder  thereof  to  one  vote;  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company  for 
the  choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 
upon  such  notice  as  the  said  company,  in  their  by-laws,  may  pre- 
scribe. 

Sect.  6.  That  in  case  it  shall  so  happen,  that  an  election  of 
directors  shall  not  be  made  on  the  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company;  and  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  andr 
prescribe  such  by-laws,  rules,  and  regulations  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  the  company,  (not  con- 
trary to  this  charter,  or  the  laws  of  this  State,  or  of  the  United 
States.)  the  transfer  of  shares,  the  duties  and  conduct  of  their 
officers  and  their  servants.  —  touching  the  election  and  meeting 
of  the  directors,  and  all  matters  whatsoever,  which  may  appertain 
to  the  concerns  of  said  company.  Said  company  is  also  hereby 
empowered  to  purchase,  receive,  and  hold  such  real  estate  as  may 
be  necessary  and  convenient  in  accomplishing  the  object  for  which 
this  incorporation  is  granted,  and  may  by  their  agents,  surveyors, 
engineers,  and  servants,  enter  upon  such  route  or  places,  (to  be 
designated  by  the  directors,  and  approved  by  three  commissioners, 
to  be  appointed  by  the  General  Assembly  for  that  purpose,  —  who 
shall  have  no  interest  in  said  railroad,)  after  such  notice  given  as 
the  commissioners  shall  deem  reasonable,  to  the  persons  whose 
lands  may  have  been  taken,  and  after  hearing  all  objections  which 
may  by  such  persons  be  made  to  the  location,  proposed  by  said 
directors,  as  to  the  location,  line,  or  course  whereon  to  construct 
said  road.     And  it  shall  be  lawful  for  said  company  to  enter  upon 
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and  use  all  such  lands  and  real  estate  as  may  be  necessary  for  them, 
in  the  manner  and  for  the  purposes  set  forth  in  the  first  section 
hereof.  And  said  company  shall  be  holden  to  pay  all  damages  that 
may  arise  to  any  person  or  persons ;  and  if  the  person  or  persons  to 
whom  damage  may  so  arise  and  said  company  cannot  agree  as  to 
the  amount  of  such  damages,  it  shall  be  the  duty  of  said  company 
to  apply  to  the  superior  court  of  the  county  in  which  the  real  estate 
damaged  may  be  situated,  and  to  cause  notice  to  be  given  to  the 
adverse  party  of  such  application,  and  thereupon,  said  superior 
court  shall  appoint  three  disinterested  and  judicious  freeholders,  to 
assess  the  amount  of  such  damages;  and  said  freeholders,  after 
being  sworn,  shall  give  notice  to  the  parties,  of  the  time  and  place 
of  their  meeting,  on  the  business  of  their  appointment,  at  which 
time  and  place,  they  shall  proceed  to  hear  the  parties,  and  to  inquire 
into  the  extent  of  the  damages,  and  shall  assess  just  damages  to  the 
person  or  persons  whose  real  estate  may  be  taken  or  injured,  — 
which  assessment  shall  be  in  writing,  under  the  hands  of  said  free- 
holders, —  and  the  same  shall  be  returned  to  the  clerk  of  said  supe- 
rior court,  who  shall  record  it,  and  when  so  returned  and  recorded, 
such  assessment  shall  have  the  effect  of  a  judgment,  and  execution 
may  issue  at  the  end  of  sixty  days  from  the  time  when  such  assess- 
ment shall  be  so  returned,  in  favor  of  the  persons  respectively,  to 
whom  damages  may  be  assessed,  for  the  amount  so  to  them  assess- 
ed :  provided,  that  said  railroad  shall  not  be  worked  upon  or  opened 
across  the  lands  of  any  person  until  the  damages  assessed  to  such 
person  shall  have  been  paid,  or  secured  to  be  paid  to  his  satisfac- 
tion, and  that  the  said  damages  shall  be  so  paid  or  deposited  with 
the  treasurer  of  the  county  within  sixty  days  after  the  same  shall 
have  been  finally  determined  :  provided,  also,  that  it  shall  not  be 
necessary  in  order  to  the  location  of  said  road  by  the  directors  and 
the  approval  thereof  by  the  commissioners,  that  the  width  thereof 
shall  be  definitely  established  by  said  directors  or  commissioners 
previous  to  said  location  :  but  before  the  damages  shall  be  assessed 
to  any  landholder  by  the  said  appraisers,  the  width  of  said  road 
shall  be  definitely  fixed  and  established  by  said  directors,  over  and 
across  the  land  so  taken,  upon  one  or  both  sides  of  the  line  of  the 
road  so  located.  And  said  company  may  at  any  time  before  the 
completion  of  said  road,  alter  and  change  any  part  of  the  location 
thereof,  or  discontinue  such  part  thereof  as  in  their  opinion  con- 
venience or  necessity  may  recpnire  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  on  said  road,  and  the 


CONNECTICUT.  1033 

other  requirements  of  said  charter :  provided,  further,  that  in  case 
the  persons  required  by  this  section  to  be  notified  shall  have  no 
place  of  residence  in  this  State  known  to  the  occupant  of  the  land 
over  which  said  road  passes,  or  to  any  of  the  directors  or  commis- 
sioners of  said  company,  then,  a  notice  published  for  six  weeks 
successively  in  two  newspapers  printed  in  Hartford,  stating  what 
proceedings  are  intended  by  said  company  to  be  instituted,  shall 
be  sufficient  notice  to  such  non-resident  landholder.  And  when 
the  place  of  residence  of  any  such  landholder  is  not  thus  unknown, 
but  is  out  of  this  State,  then  a  duplicate  original  notice  or  a  true 
and  attested  copy  of  the  original  notice,  deposited  in  the  post-office, 
post  paid,  directed  to  such  person  eight  weeks  before  the  hearing 
is  to  be  had,  shall  be  sufficient  notice  according  to  said  charter;  or 
any  judge  may  give  an  order  of  notice,  as  in  case  of  a  bill  in  equity, 
in  any  of  the  cases  aforesaid. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  needed 
for  the  construction  of  said  railroad,  said  lands  may  be  taken, — 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant,  or  person  non  compos  mentis,  and  the  said 
husband,  and  said  guardian  may  respectively  after  payment  of  the 
damages  assessed  as  aforesaid,  release  all  such  damages  for  any 
lands  or  estate  taken  and  appropriated  as  aforesaid,  as  they  might 
do  if  the  same  were  holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railway  or 
road  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same,  and  shall  have  power  to  erect  and  maintain 
toll-houses  and  other  buildings  for  the  accommodation  of  their  con- 
cerns, as  they  may  deem  suitable  for  their  interests:  provided,  that 
the  commissioners  on  said  railroad,  within  three  days  after  approv- 
ing the  route  thereof  within  the  city  of  Hartford,  shall  lodge  with 
the  clerk  of  the  city,  a  written  description  of  the  route  so  approved 
by  them  within  the  limits  of  said  city,  which  shall  be  and  remain 
the  route  of  said  railroad,  unless  within  thirty  days  after  said 
description  is  so  lodged  with  such  clerk,  said  city,  at  a  city  meet- 
ing legally  warned  for  that  purpose,  shall  appeal  from  the  doings 
of  said  commissioners  to  a  judge  of  the  superior  court,  who  upon 
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a  hearing  of  said  city  and  railroad  company,  shall  have  power  to 
set  aside  the  aforesaid  doings  of  said  commissioners,  in  case  said 
city  is  aggrieved  thereby.  And  in  case  said  judge,  upon  such 
hearing,  shall  not  set  aside  said  doings  of  said  commissioners,  the 
route  so  approved  by  them  shall  be  and  remain  the  route  of  said 
railroad ;  and  in  case  said  judge  shall  set  aside  said  doings  of  said 
commissioners,  the  route  of  said  railroad  within  said  city  shall  be 
designated  and  approved  anew,  in  the  manner  prescribed  in  said 
charter,  with  the  same  right  of  appeal :  provided  further,  that  after 
said  route  of  said  railroad  shall  have  been  finally  established  as 
aforesaid,  said  corporation  shall  construct  that  part  of  said  road 
within  the  limits  of  said  city  under  the  direction  of  the  court  of 
common  council  of  said  city.  And  steam  power  shall  not  be  used 
on  any  part  of  said  road  within  said  city  without  the  permission 
of}  and  upon  such  terms  and  conditions,  and  under  such  regula- 
tions, as  the  mayor,  aldermen,  common  council,  and  freemen  of 
said  city  shall  prescribe. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road,  high- 
way, railroad,  or  canal,  it  shall  be  lawful  for  said  company  to  con- 
struct said  railroad  across  or  upon  the  same — but  the  said  com- 
pany shall  restore  the  said  stream,  or  watercourse,  or  road,  high- 
way, railroad,  or  canal,  thus  intersected,  to  its  former  state,  or  in 
sufficient  manner  not  to  impair  its  usefulness.  And  in  all  cases 
where  any  road  or  public  highway  is  so  located  that  such  railroad 
cannot  be  judiciously  laid  out  and  constructed  across  or  upon  the 
same,  without  interfering  therewith,  in  such  case  or  cases,  said 
corporation  may,  by  their  engineer,  cause  such  road  or  roads  to  be 
changed  or  altered  in  such  manner  that  said  railroad  may  be  made 
on  the  best  site  of  ground  for  that  purpose  :  provided,  said  corpo- 
ration shall  put  said  road  in  as  good  repair  as  at  the  time  of  chang- 
ing or  altering  the  same.  And  said  corporation  may  apply  to  any 
judge  of  the  superior  court  who  may  by  law  judge  between  the 
parties,  who,  after  notice  given  may  appoint  three  disinterested  per- 
sons to  determine  whether  said  corporation  have  complied  with  the 
provisions  aforesaid;  and  if  approved  by  them,  their  decision  shall 
be  final :  provided,  that  where  the  owner  or  owners  of  any  stream 
of  water,  watercourse,  road,  highway,  or  canal  shall  sustain  essen- 
tial damage  from  such  interference,  the  person  or  persons  sustain- 
ing such  damage  shall  have  the  benefit  of  the  provisions  of  the 
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seventh  section  of  this  Act,  for  the  assessment  and  recovery  of 
such  damages.  And  whenever  any  road,  street,  or  way  shall  here- 
after be  laid  out  across  said  railroad,  said  company  shall  build  and 
maintain  a  good  and  substantial  bridge,  viaduct,  or  crossing,  over, 
under,  or  upon  said  railroad,  (as  the  grade  may  require,)  for  the 
accommodation  of  travel  on  such  road,  street,  or  way,  to  the 
approval,  if  within  a  city,  of  its  common  council,  or  if  without  a 
city,  of  three  disinterested  persons  appointed  as  above  :  provided, 
further,  that  said  Hartford  and  New  York  Railroad  Company  in 
constructing  their  said  railroad  across  or  upon  any  other  railroad 
or  canal,  shall  not  change  or  in  any  wise  alter  either  the  grade  or 
line  of  the  same,  nor  in  any  way  enter  upon,  use,  or  cross  such  rail- 
road or  canal  without  first  paying  to  said  railroad  or  canal  company 
such  portion  of  the  expense  of  constructing  so  much  of  said  road 
or  canal  as  shall  be  required  by  said  Hartford  and  New  York 
Company,  and  also  such  damage  as  said  railroad  or  canal  company 
may  sustain  by  reason  of  the  construction  of  said  Hartford  and 
New  York  Railroad  in  manner  aforesaid,  to  be  ascertained  in  all 
respects  in  the  same  manner  as  is  provided  by  the  seventh  section 
of  this  Act. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property,  on  their  said  road,  or  upon  any  part  thereof:  provided, 
that  a  uniform  rate  per  mile  shall  be  charged  for  the  transportation 
of  such  passengers  or  freight,  as  shall  be  received  from,  or  delivered 
to,  the  several  railroads  in  this  State  with  which  said  railroad  may 
be  connected  :  and  provided  also,  that  it  shall  be  the  duty  of  said 
company  to  run  their  trains  each  way  for  passengers,  at  such  times 
and  in  such  manner  as  to  afford  reasonable  facilities,  for  receiving 
passengers  from,  and  delivering  them  to,  each  of  the  other  railroads 
in  this  State,  with  which  said  road  may  be  connected. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing  appertaining  to  the  same,  or  to  said 
road,  shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or 
destroyed,  the  person  or  persons  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  corporation, 
double  the  amount  of  damages  sustained  by  means  of  such  offence 
or  injury,  to  be  recovered  in  the  name  of  said  corporation,  with 
costs  of  suit,  by  action  of  debt. 
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Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit ;  and  in  case  any  stockholder  shall 
refuse  or  neglect  to  make  payment,  pursuant  to  the  requisition  of 
the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation,  at  public  auction,  after  the  lapse  of  thirty  days  from 
the  time  when  the  payment  became  due;  arfd  the  surplus  money, 
the  avails  of  such  sale,  after  deducting  the  payments  due,  and 
interest  thereon,  and  the  necessary  expenses  of  sale,  shall  be  paid 
over  to  such  negligent  stockholder. 

Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  road,  paying  for 
the  right  of  using  the  same,  or  any  part  thereof,  such  a  rate  of  toll 
as  the  directors  of  the  said  New  York  and  Hartford  Railroad  Com- 
pany may  prescribe,  and  complying  with  such  rules  and  regula- 
tions as  may  be  established  by  said  last  mentioned  company. 

Sect.  15.  That  if  said  company  shall  not  construct,  complete, 
and  put  in  operation,  a  single,  double,  or  treble  railroad  or  way, 
as  herein  before  authorized,  within  five  years  after  the  passage  of 
this  Act,  then  the  rights,  privileges,  and  powers  of  said  corporation 
shall  be  null  and  void.  And  if  said  company  shall  not  expend  the 
sum  of  one  hundred  thousand  dollars  upon  said  railroad  or  way, 
within  two  years  from  the  rising  of  this  assembly,  then  the  rights, 
privileges,  and  powers  of  said  corporation  shall  be  null  and  void  : 
and  provided  further,  that  no  contracts  shall  be  entered  into  by 
said  company  to  an  amount  exceeding  the  actual  subscriptions. 

Sect.  16.  That  the  capital  stock  of  said  company  shall  be  as- 
sessed at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  17.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly. 

Sect.  18.  That  nothing  herein  contained  shall  be  construed  to 
prejudice,  or  impair  any  of  the  rights  now  vested  in  either  of  the 
following  companies,  viz.:  the  Hartford  and  New  Haven  Railroad 
Company,  the  Housatonic  Railroad  Company,  the  New  Haven 
and  New  York  Railroad  Company,  or  the  New  Haven  and  North- 
ampton Company.     Passed,  May,  1845. 
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Laws  of  thb  May  Session,  1845. 
New  York  and  Hartford  Railroad  Company. 

Resolved,  $*c.  That  the  New  York  and  Hartford  Railroad  Com- 
pany be,  and  they  hereby  are  empowered  to  organize  and  com- 
mence operations  whenever  the  sum  of  one  million  dollars  shall 
have  been  subscribed  to  the  capital  stock  of  said  company;  any 
provision  in  their  charter  to  the  contrary  notwithstanding.  Passed, 
May,  1845. 

Laws  of  the  May  Session,  1846. 

New  York  and  Hartford  Railroad  Company. 

Whereas,  the  people  of  the  State  of  New  York,  represented  in 
Senate  and  Assembly,  A.  D.  1816,  granted  authority  to  the  New 
York  and  Hartford  Railroad  Company  to  connect  their  railroad 
with  the  Harlem  Railroad,  through  the  powers  given  in  the 
charter  of  the  New  York  and  Connecticut  Railroad  Company; 
therefore,  — 

Sect.  1.  Resolved,  fy'c.  That  the  New  York  and  Hartford  Rail- 
road Company  be  and  they  are  hereby  authorized  to  subscribe  to 
the  stock  of.  and  to  make  joint  stock  with,  the  New  York  and  Con- 
necticut Railroad  Company. 

Sect.  2.  That  the  time,  within  which  the  sum  of  one  hundred 
thousand  dollars  is  required  to  be  expended  in  the  construction  of 
said  New  York  and  Hartford  Railroad,  is  extended  for  one  year. 

Sect.  3.  The  said  company  are  hereby  authorized  to  organize 
and  commence  operations,  when  the  sum  of  two  hundred  thousand 
dollars  shall  have  been  subscribed  to  their  capital  stock  :  provided, 
that  no  part  of  said  road  shall  be  operated  or  opened  for  use  be- 
tween the  line  of  the  Housatonic  Railroad  and  the  line  of  the  State 
of  New  York,  till  said  road  is  fully  completed  and  in  operation 
between  said  Housatonic  Railroad  and  the  city  of  Hartford. 

Sect.  4.  These  resolutions  may  be  altered  and  amended  at  any 
time,  at  the  pleasure  of  the  General  Assembly.  Passed,  May, 
1S46. 
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Laws  of  the  May  Session,  1847. 
New  York  and  Hartford  Railroad  Company. 

Sect.  1.  Resolved,  tj-c.  That  the  time  for  expending  the  sum  of 
one  hundred  thousand  dollars  on  the  New  York  and  Hartford 
Railroad  be  extended  for  the  period  of  two  years;  that  said  rail- 
road company  shall  retain  their  franchise  from  any  suitable  point 
in  the  city  of  Hartford  over  and  to  the  extremity  of  such  por- 
tion of  their  railroad  as  they  may  construct,  and  that  it  shall  be 
lawful  for  said  company  and  any  other  railroad  company  or  com- 
panies to  contract  together  for  the  building,  working,  and  ma- 
nagement of  the  said  New  York  and  Hartford  Railroad  and  the 
transportation  of  persons  and  property  thereon,  and  any  other 
railroad  company  or  companies  may  enter  into  such  contract  or 
contracts  without  in  any  other  respect  impairing,  varying,  or  pre- 
judicing the  charters  of  said  companies,  or  of  either  of  them;  and 
said  company  may  construct  a  railroad  on  the  most  feasible  route 
to  Winsted  through  New  Hartford. 

Sect.  2.  This  Act  may  be  amended,  altered,  or  repealed  at  the 
pleasure  of  the  General  Assembly.     Passed,  May,  1847. 

Laws  op  the  May  Session,  1849. 
Resolve  extending  the  time  for  completing  the  New  York  and  Hartford  Railroad. 

Resolved,  fyc.  That  the  time  within  which  the  New  York  and 
Hartford  Railroad  Company  were,  by  the  terms  of  their  original 
charter,  required  to  complete  their  railroad  from  Hartford  to  the 
west  line  of  this  State,  be,  and  the  same  is  hereby  extended  three 
years.     Passed,  May,  1849. 
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INCORPORATED    IN    CONNECTICUT    IN    MAY,    1845. 

The  Resolves  and  Private  Acts  of  May  Session,  1845,  contain  the  Charter. 

Sect.  1  grants   to   the   persons   named    and   their  associates  corporate  powers ;  it 
authorizes  them  to  locate  and  construct  a  Bingle,  double,  or  treble  railroad  on  the 
route  described,  not  exceeding  six  rods  in  width,  except  for  embankments,  and  to 
transport  persons  and  property  thereon  ;  paying  damages  as  hereafter  provided. 
Sect.  2  limits  the  capital  stock  to  #1,000,000,  in  shares  of  $100  each,  to  be  deemed 
personal   property,  transferable   according    to   the   by-laws;    if  $50,000   be   not 
expended  within  two  years,  this  Act  shall  be  void. 
Sect.  3  provides  that  the  persons  named  in  Section  1  shall  open  books  for  receiving 
subscriptions  to  the  stock  ;  if  more  than  5000  shares  shall  be  subscribed,  they  shall 
constitute  the  stock  ;  they  shall  not  exceed  10,000  shares;  if  they  do,  they  may- 
be reduced  as  shall  be  beneficial  to  the  Company. 
Sect.  4  provides  for  the  choice  of  seven  Directors  and  other  officers. 
Sect.  5  authorizes  the  persons  named  ia  Section  1,  after  the  books  are  closed,  to  call 
the  first  meeting  of  stockholders;  each  share  shall  entitle  the  holder  to  one  vote; 
the  annual  meeting  shall  be  held  as  prescribed  in  the  by-laws. 
Sect.  G  provides,  if  the  election  be  not  held  on  the  day  appointed,  that  the  Corpo- 
ration shall  not  be  dissolved,  but  it  may  be  held  subsequently,  the  former  officers 
having  power  to  fill  vacancies. 
Sect.  7  authorizes  the  Directors  to  make  necessary  regulations,  and  empowers  the 
Company  to  purchase  and  hold  necessary  real  estate,  and  to  locate  the  road,  after 
notice  to  landowners;  they  may  enter  upon  and  use  such  real  estate,  first  making 
or   securing  the  payment  of  damages,  which,  if  not  agreed,  shall  be   assessed  as 
herein  provided,  and  shall  be  paid  within  -ixty  days  after  the  determination. 
Sect.  8  authorizes  the  husband  of  a  f<  me  covert,  or  the  guardian  of  a  minor  or  person 

non  compos  mends,  to  release  their  claims  for  land  damages. 
Sect.  9  empowers  the  Company  to  construct   said   road,  to  regulate  the  mode  of 

transportation,  and  to  erect  toll-houses  and  other  buildings. 
Sect.  10  provides  that  they  may  cross  any  watercourse  or  highway,  if  they  do  not 
impair  their  usefulness  ;  when  any  road  shall  lie  laid  out  across  said  railroad,  the 
Company  shall  build  a  bridge,  approved  by  three  persons  appointed  by  the  Superior 
Court. 
Sect.  11  authorizes  the  Company  to  regulate  the  tolls. 
Sect.   12  provides,  if  any  person  wilfully  injure  said  railroad  or  appurtenances,  that 

he  shall  be  guilty  of  a  misdemeanor,  and  lie  liable  to  pay  double  dama 
Sect.  13  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess-"" 
ments  on  shares,  and  to  declare  any  shares  forfeited,  if  said  assessments  arc  not 
paid  after  thirty  days. 
Sect.  14  provides  that  any  other  road  may  be  authorized  to  enter  upon  this  roadf 
by   paying    the   tolls   and   complying   with    the   regulations    prescribed    by   the 
Company. 
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Sect.  15  provides,  if  they  do  not  construct  said  road  within  five  years  herefrom,  that 

this  Act  shall  be  void. 
Sect.  16  provides  that  the  capital  stock  shall  be  assessed  and  taxed  as  personal 

estate. 
Sect.  17  reserves  the  right  to  amend  or  repeal  this  Act. 


Laws  of  the  May  Session,  1845. 
Resolve  incorporating  the  New  Britain  and  Plymouth  Railroad  Company. 

Sect.  1.  Resolved,  ($-c,  That  Seth  J.  North,  William  H.  Smith, 
Adna  Whiting,  with  such  other  persons  as  shall  associate  with 
them  for  that  purpose,  are  constituted  a  body  politic  and  corporate, 
by  the  name  of  "  The  New  Britain  and  Plymouth  Railroad  Com- 
pany;" and  by  that  name,  to  be  sued  and  to  sue,  plead  and  be 
impleaded,  in  any  court  in  this  State;  to  make  and  have  a  com- 
mon seal,  and  the  same  to  break,  alter,  or  renew  at  pleasure.  And 
the  company  is  hereby  vested  with  all  powers,  privileges,  and 
immunities,  which  are  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act,  as  hereinafter  set  forth.  And  said 
company  is  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete  a  single,  double,  or  treble  railroad  or  way, 
from  some  convenient  point  at  or  near  the  New  Britain  depot,  on 
the  line  of  the  Hartford  and  New  Haven  Railroad,  or  from  some 
suitable  point  in  the  city  of  Hartford,  to  the  most  convenient  point 
on  or  near  the  said  Hartford  and  New  Haven  Railroad  by  the 
river  bridge  in  Newington,  —  thence  to  the  village  of  New  Britain, 
and  from  thence  to  the  village  of  Plainville,  and  from  thence  to  the 
Naugatuck  valley  in  the  town  of  Plymouth,  at  such  point  as  shall 
be  found  most  suitable  and  convenient ;  and  to  transport,  take,  and 
carry  property  and  persons  upon  said  railroad  or  way,  by  the 
power  and  force  of  steam,  of  animals,  or  any  mechanical  or  other 
power,  or  any  other  combination  of  them,  which  said  company 
may  choose  to  apply.  And  for  the  purposes  of  constructing 
said  railroad  or  way,  the  said  company  is  hereby  authorized  to 
lay  out  their  road  not  exceeding  six  rods  in  width  through  the 
whole  length.  And  for  the  purpose  of  cuttings  and  embankments, 
and  for  the  purpose  of  necessary  and  convenient  turn-outs,  and 
for  the  purpose  of  obtaining  stone  and  gravel,  may  take  as  much, 
more  land  as  may  be  necessary  for  the  proper  construction  and 
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security  of  said  road  :  provided,  that  all  damages  that  may  be 
occasioned  to  any  person  or  corporation  by  the  taking  such  lands 
or  materials  shall  be  paid  for  by  the  said  company  in  manner 
hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  five 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  one  million  dollars,  and  to  be  divided  into  shares  of  one 
hundred  dollars  each.  —  which  shares  shall  be  deemed  personal 
property,  and  be  transferred  in  such  manner  as  the  by-laws  of  said 
corporation  shall  direct.  In  case  the  sum  of  fifty  thousand  dollars 
shall  not  be  expended  in  the  construction  of  said  road  by  said 
company  within  two  years,  then  this  charter  shall  be  void. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  times  and  places,  as 
they,  or  a  majority  of  them  shall  appoint,  and  shall  give  such 
notice  of  the  tunes  and  places  of  opening  said  books,  as  they  may 
deem  reasonable,  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  that  purpose:  and  if  more  than 
five  thousand  shares  of  stock  shall  be  subscribed,  they  shall  have  the 
power  to  make  the  shares  so  subscribed,  the  capital  stock  of  the 
company:  provided,  they  shall  not  exceed  ten  thousand  shares; 
and  in  case  the  subscriptions  shall  exceed  ten  thousand  shares,  the 
same  shall  be  reduced  and  apportioned  in  such  manner  as  may  be 
deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  seven  directors, 
who  shall  be  chosen  by  the  stockholders  of  said  company,  in 
manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  lake  their  places  as  direct- 
ors. And  the  said  directors  (a  majority  of  whom  shall  be  a 
quorum  for  the  transaction  of  business)  shall  elect  one  of  their 
number  to  be  president  of  the  board,  who  shall  also  be  president 
of  the  company;  they  shall  also  choose  a  cleric,  who  shall  be 
sworn  to  a  faithful  discharge  of  Ins  duties,  and  a  treasurer,  who 
shall  give  bond  with  surety  to  said  company  in  such  sum  as  said 
directors  may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of  this 
Act  to  open  the  books  for  subscriptions  to  the  capital  stock  are 
hereby  authorized,  after  the  books  of  subscription  to  the  capital 
stock  of  said  company  are  closed,  to  call  the  first  meeting  of  the 
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stockholders  of  said  company,  in  such  manner  and  at  such  time  and 
place  as  they  may  appoint,  for  the  choice  of  directors  of  said  com- 
pany. And  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote;  which  vote 
may  be  given  by  said  stockholders  in  person,  or  by  lawful  proxy ; 
and  the  annual  meeting  of  the  stockholders  of  said  company,  for  the 
choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 
upon  such  notice,  as  the  said  company  in  their  by-laws  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company;  and  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  accrue 
by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and  pre- 
scribe such  by-laws,  rules,  and  regulations  as  they  deem  needful  and 
proper,  —  touching  the  disposition  and  management  of  the  stock, 
property,  estate,  and  effects  of  said  company,  not  contrary  to  this 
charter  or  the  laws  of  this  State  or  of  the  United  States,  the 
transfer  of  shares,  the  duties  and  conduct  of  their  officers  and  ser- 
vants,—  touching  the  election  and  meeting  of  their  directors,  and 
all  matters  whatsoever,  which  may  appertain  to  the  concerns  of 
said  company.  Said  company  is  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate,  as  may  be  necessary  and 
convenient,  in  accomplishing  the  object  for  which  this  incorpora- 
tion is  granted,  and  may  by  their  agents,  surveyors,  engineers,  or 
servants,  enter  upon  such  route  or  plans,  (to  be  designated  by  the 
directors  and  approved  by  three  commissioners  to  be  appointed  by 
the  General  Assembly,  for  that  purpose,  who  shall  have  no  interest 
in  said  railroad,)  after  notice  to  the  persons  whose  lands  may 
have  been  taken,  and  after  hearing  all  objections,  which  may  by 
such  persons  be  made  to  the  location  made  by  the  said  directors 
as  to  the  time,  course,  road,  or  way,  whereon  to  construct  said 
railroad  or  way.  And  it  shall  be  lawful  for  said  company  to  enter 
upon  and  use  all  such  lands  and  real  estate  as  may  be  necessary 
for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the  first 
section  hereof;  and  said  company  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons ;  and  if  the  person 
or  persons  to  whom  damage  may  so  arise  and  said  company  can- 
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not  agree  as  to  the  amount  of  such  damages,  it  shall  be  the  duty 
of  said  company  to  apply  to  the  superior  court  of  the  county 
in  which  the  real  estate  damaged  may  be  situated,  and  to  cause 
notice,  such  as  the  commissioners  shall  deem  reasonable,  to  be 
given  to  the  adverse  party  of  such  application,  and  thereupon  said 
superior  court  shall  appoint  three  disinterested  and  judicious  free- 
holders to  assess  the  amount  of  such  damages,  and  said  freeholders, 
after  being  sworn,  shall  give  notice  to  the  parties,  of  the  time  and 
place  of  their  meeting,  on  the  business  of  their  appointment,  at 
which  time  and  place  they  shall  proceed  to  hear  the  parties,  and 
to  inquire  into  the  extent  of  the  damages,  and  shall  assess  just 
damages  to  the  person  or  persons  whose  real  estate  may  be  taken 
or  injured,  (which  assessment  shall  be  in  writing,  under  the  hands 
of  said  freeholders,)  and  the  same  shall  be  returned  to  the  clerk  of 
said  superior  court,  who  shall  record  it;  and  when  so  returned 
and  recorded,  such  assessment  shall  have  the  effect  of  a  judgment, 
and  execution  may  issue  at  the  end  of  sixty  days  from  the  time 
when  such  assessment  shall  be  so  returned,  in  favor  of  the  persons 
respectively,  to  whom  damages  may  be  assessed,  for  the  amount 
so  to  them  assessed  :  provided,  that  said  railroad  shall  not  be 
opened  across  the  lands  of  any  person,  until  the  damages  assessed 
to  such  persons  shall  have  been  paid  or  secured  to  be  paid  to  his 
satisfaction;  and  that  said  damages  shall  be  so  paid  within  sixty 
days  after  the  same  shall  have  been  finally  determined. 

Sect.  8.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
feme  covert,  and  the  guardian  of  such  infant,  or  person  non  compos 
mentis,  may  respectively,  after  payment  of  all  damages  assessed 
as  aforesaid,  release  all  such  damages  for  any  lands  or  estate  taken 
and  appropriated  as  aforesaid,  as  they  might  do,  if  the  same  were 
holdcn  in  their  own  right  respectively;  and  said  lands  or  other 
property  or  estate  of  said  persons  may  be  taken  and  appropriated, 
notice  thereof  being  given  to  the  husband  of  such  feme  covert  or  to 
the  guardian  of  such  infant  or  person  non  compos  7nentis. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use  a  single,  double,  or  treble  railroad  or 
way,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  thern  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  m 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
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ried  on  the  same,  and  shall  have  power  to  erect  and  maintain  toll- 
houses, and  other  buildings  for  the  accommodation  of  their  concerns, 
as  they  may  deem  suitable  for  their  interests. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way  to  intersect, 
or  cross  any  stream  of  water,  or  watercourse,  or  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said 
railroad,  across  and  upon  the  same  ;  but  the  said  company  shall 
restore  the  said  stream  or  watercourse,  or  road  or  highway,  thus 
intersected  to  its  former  state,  or  in  sufficient  manner  not  to  impair 
its  usefulness.  And  in  all  cases  where  any  road  or  public  high- 
way is  so  located,  that  said  railroad  cannot  be  judiciously  laid 
out  and  constructed  across  or  upon  the  same,  without  interfering 
therewith,  in  such  case  or  cases  said  corporation  may,  by  their 
engineer,  cause  such  road  or  roads  to  be  changed  or  altered  in  such 
manner  that  said  railroad  may  be  on  the  best  site  of  ground 
for  that  purpose :  provided,  said  corporation  shall  put  such  road  in 
as  good  repair  as  at  the  time  of  changing  or  altering  the  same; 
and  that  whenever  any  road,  street,  or  way  shall  hereafter  be  laid 
out  across  said  railroad,  it  shall  be  the  duty  of  said  company  to 
build  and  maintain  a  good  and  sufficient  bridge,  viaduct,  or  cross- 
ing, over,  under,  or  upon  their  said  railroad,  (as  the  grade  may 
require,)  to  the  approval,  if  within  a  city,  of  its  common  council, 
and  if  without  a  city,  of  three  disinterested  persons  appointed  by 
the  superior  court,  as  provided  in  section  seventh. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby 
incorporated,  from  time  to  time  to  fix,  regulate,  and  receive  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property  on  their  single,  double,  or  treble  railroad  or  way 
aforesaid,  hereby  authorized  to  be  constructed,  erected,  built,  or 
used,  or  upon  any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do  or  cause  to  be 
done  any  act  or  acts  whatever,  whereby  any  building,  construction, 
or  works  of  said  company,  or  any  engine,  machine,  or  structure, 
or  any  matter  or  thing  appertaining  to  the  same  shall  be  stopped, 
obstructed,  impaired,  weakened,  injured,  or  destroyed,  the  person 
or  persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  said  corporation  double  the  amount  of 
damages  sustained  by  means  of  such  offence  or  injury,  to  be  reco- 
vered in  the  name  of  said  corporation,  with  costs  of  suit,  by  action 
of  debt. 
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Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of 
said  company,  at  such  times  and  in  such  proportions,  and  upon 
such  conditions  as  they  may  deem  fit ;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisitions  of  the  board  of  directors,  the  stock  of  such  stockholder, 
or  so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the 
directors  of  said  corporation  at  public  auction,  after  the  lapse  of 
thirty  days  from  the  time  when  payment  became  due;  and  the 
surplus  money,  the  avails  of  such  sale,  after  deducting  the  pay- 
ments due  and  interest  thereon,  and  the  necessary  expenses  of 
sale,  shall  be  paid  over  to  such  negligent  stockholder. 

Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  the  New  Britain  and 
Plymouth  Railroad,  paying  for  the  right  of  using  the  same,  or  any 
part  thereof,  such  rate  of  toll  as  the  directors  of  the  said  New 
Britain  and  Plymouth  Railroad  Company  may  from  time  to  time 
prescribe,  and  complying  with  such  rules  and  regulations  as  may 
be  established  by  said  ~Sc\v  Britain  and  Plymouth  Railroad  Com- 
pany. 

Sect.  15.  That  if  said  company  shall  not  construct  and  com- 
plete and  put  in  operation  a  single,  double,  or  treble  railroad  or 
way  as  herein  before  authorized,  within  five  years  after  the  pass- 
age of  this  Act,  then,  the  rights,  privileges,  and  powers  of  said 
corporation  shall  be  null  and  void. 

Sect.  16.  That  the  capital  stock  of  said  company  shall  be 
assessed  at  its  just  value  in  money  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  17.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  1845. 
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INCORPORATED    IN    CONNECTICUT    IN    MAY,     1846. 

The  Resolves  and  Private  Acts  of  May  Session,  1846,  contain  the  Charter. 

Sect.  1  creates  the  persons  therein  named  and  their  associates  a  body  corporate, 
having  all  necessary  powers  ;  it  authorizes  the  Company  to  locate  and  construct  a 
VOL.   II.  88 
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railroad,  with  one  or  more  tracks,  on  the  route  described,  and  to  transport  persons 
and  property  thereon ;  the  road  shall  not  exceed  six  rods  in  width,  except  when 
necessary  for  embankments  and  turnouts ;  the  Company  are  authorized  to  take 
necessary  lands,  to  make  contracts  or  joint  stocks  with  other  railroad  Corporations, 
and  to  become  lessees  of  railroads  constituting  parts  of  the  route  between  New 
York  and  Boston  ;  they  shall  pay  all  damages,  to  be  assessed  as  hereinafter 
provided,  and  shall  build  fences  on  the  line  of  the  road. 

Sect.  2  fixes  the  capital  stock  at  $2,000,000,  with  the  right  to  increase  it  to 
$3,000,000,  in  shares  of  $100  each,  to  be  deemed  personal  property,  and  trans- 
ferable. 

Sect.  3  requires  a  majority  of  the  persons  named  in  section  1  to  receive  subscriptions 
to  the  stock,  giving  reasonable  notice  thereof ;  if  the  subscriptions  exceed  thirty 
thousand  shares,  they  may  be  reduced  as  shall  be  deemed  beneficial. 

Sect.  4  provides  for  the  choice  of  nine  Directors,  four  of  whom  shall  form  a  quorum, 
and  of  other  officers. 

Sect.  5  authorizes  the  persons  named  in  section  1,  after  the  subscription  books  are 
closed,  to  call  the  first  meeting  of  stockholders  ;  in  all  meetings  each  share  shall 
entitle  the  holder  to  one  vote  ;  the  annual  meeting  shall  be  held  as  prescribed  in 
the  by-laws. 

Sect.  6  provides,  if  the  election  be  not  held  on  the  day  appointed,  that  the  Company 
shall  not  be  dissolved,  but  it  may  be  held  subsequently,  and  the  former  officers 
may  fill  vacancies. 

Sect.  7  authorizes  the  Directors  to  make  necessary  by-laws  and  regulations,  and 
empowers  the  Company  to  purchase  and  hold  necessary  real  estate,  and  to  enter 
upon  and  survey  the  route ;  but  thej'  shall  first  pay  damages  for  land  so  taken,  if 
not  agreed,  to  be  assessed  as  hereafter  mentioned ;  the  width  of  the  road  shall 
be  determined  before  damages  are  assessed,  but  not  before  the  location  is  fixed ; 
the  Company  may  change  the  location  or  discontinue  part  of  the  road  before  its 
completion ;  it  provides  for  notice  to  non-resident  landholders. 

Sect.  8  authorizes  the  husband  of  a.  feme  covert,  or  the  guardian  of  a  minor  or  person 
non  compos  mentis,  to  release  claims  for  damages. 

Sect.  9  empowers  the  Company  to  construct  a  single,  double,  or  treble  railroad,  on 
the  route  described ;  to  regulate  the  mode  of  transportation,  and  to  erect  necessary 
buildings  ;  the  Commissioners  shall,  within  three  days  after  approving  the  route, 
file  a  copy  of  the  location,  which  shall  remain  such,  unless  it  is  altered  within  thirty 
days  ;  the  use  of  the  road,  within  the  cities  of  New  Haven  and  Middletown,  shall 
be  under  the  direction  of  their  Courts  of  Common  Council. 

Sect.  10  provides  that  said  railroad  may  cross  any  watercourse  or  highway,  if 
their  usefulness  be  not  impaired,  and,  when  necessary,  the  course  of  any  road 
crossing  the  same  may  be  altered. 

Sect.  1 1  authorizes  the  Company  to  establish  uniform  rates  of  toll. 

Sect.  12  provides,  if  any  person  wilfully  injure  said  railroad  or  appurtenances,  that 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to  pay  double 
damages. 
Sect.  13  requires  notice  to  be  given  to  the  stockholders  when  §2,000,000  shall  be 

subscribed. 
Sect.  14  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess- 
ments on  shares,  and  to  sell  the  stock  of  any  delinquent  stockholder  after  thirty 
davs  from  the  time  when  the  payment  became  due. 
Sect.  16  provides,  if  the  Company  shall  not  expend  $500,000  upon  the  road  within 
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three  years,  or  if  they  shall  not  put  in  operation  the  road  within  six  years  here« 

from,  that  this  Act  shall  be  void. 
Sect.  16  provides  that  the  stock,  shall  be  fairly  assessed  and  taxed  as  personal 

estate. 
Sect.  17  authorizes  the  Company  to  construct  a  viaduct  across  the  Connecticut 

River  at  or  near  Middletown,  with  a  convenient  draw,  not  less  than  eighty-live 

feet  in  -width,  to  be  approved  in  the  manner  and  after  the  notice  described ;  they 

shall  keep  said  draw  open,  free  for  passage  of  vessels,  under  the  penalty  of  $1000 ; 

no  vessel  or  owners  shall  be  liable  for  injuries  to  said  draw,  unless  they  are  done 

wantonly. 
Sect.  18  provides  that  other  railroads  may  intersect  this  road  upon  terms  prescribed 

by  the  General  Assembly. 
Sect.  19  reserves  to  the  General  Assembly  the  right  to  alter  or  repeal  this  Act. 

The  Resolutions  and  Private  Acts  of  1847  contain  an  additional  Act. 

It  authorizes  the  Company  to  organize  and  commence  operations  when  $-300,000 
shall  have  been  subscribed ;  but  they  shall  not  erect  a  bridge  over  Connecticut 
River  until  $2,000,000  are  subscribed. 

The  Resolves  and  Private  Acts  of  1849  contain  further  provisions  respecting  this 

Company. 

Sect.  1  repeals  section  17  of  the  Charter. 

Sect.  2  authorizes  the  Company  to  make  a  bridge  across  the  Connecticut  River,  as 
therein  described,  or  to  maintain  a  ferry  across  said  river. 

They  also  amend  the  Charter  as  follows. 

Sect.  1  provides,  if  the  Company  do  not  expend  $300,000  on  said  railroad  within 
three  years,  or  if  they  shall  not  complete  and  put  in  operation  a  railroad,  with  one 
or  more  tracks,  on  the  route  described,  within  six  years,  that  this  Act  shall  bo 
void  ;  section  15  of  the  Charter  is  repealed. 

Sect.  2  authorizes  the  Company  to  retain  their  franchise  over  that  portion  of  the 
road  constructed,  and  to  contract  with  other  Companies  for  the  building  and 
management  of  the  road,  and  to  make  joint  stock  with  other  Companies ;  the 
Company  may  take  additional  lands  and  construct  branches  necessary  for  trans- 
portation to  and  from  Connecticut  River,  subject  to  the  provisions  therein 
contained  ;  notice  shall  be  given  to  owners  of  land  before  the  same  is  taken. 

Sect.  3  provides  that  the  Company  may  be  reorganized,  if  expedient,  and  books 
may  be  opened  for  new  subscriptions  to  the  stock  ;  when  such  subscriptions 
shall  amount  to  $200,000,  public  notice  shall  be  given  of  a  meeting  of  subscribers 
for  choice  of  officers,  and  after  such  election  the  rights  under  their  Charter  shall 
cease  and  be  transferred  to  the  new  Company. 

Sect.  4  authorizes  the  Directors  to  borrow  necessary  sums  of  money,  on  the  credit 
of  the  Company,  for  the  completion  of  the  road,  at  a  rate  of  interest  not  exceeding 
seven  per  cent.,  and  to  secure  payment  of  the  same  by  bond  or  mortgage  to  be 
recorded  in  the  office  of  the  Secretary  of  State  ;  but  the  amount  of  indebtedness 
shall  not  exceed  one  half  the  amount  expended  on  said  road ;  and  no  bond,  note, 
or  voucher  issued  by  the  Company  shall  be  for  less  than  $500. 
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Sect.  5  provides  that  the  Company  shall  not  be  authorized  to  build  a  bridge  across 
the  Connecticut  River,  except  as  aforesaid,  and  that  nothing  herein  contained 
shall  interfere  with  the  construction  of  the  Willimantic  and  Thompson  Railroad 
Company  under  their  Charter. 

Sect.  6  provides  that  this  Company  shall  not,  in  constructing  said  railroad,  alter 
the  grade  or  line  of  any  other  road  -without  consent  of  the  Company  owning  it. 

Sect.  7  prohibits  the  Company  from  using  the  lands  of  other  Companies  without 
their  consent. 

Sect.  8  reserves  the  right  to  amend  or  repeal  this  Act. 


Laws  of  the  May  Session,  1846. 

Resolve  incorporating  the  New  York  and  Boston  Railroad  Company. 

Sect.  1.  Resolved,  fyc.   That  Edward  A.  Russell,   Samuel   D. 
Hubbard,  Charles  R.  Alsop,  Noah  A.  Phelps,  David  Selden,  E.  K. 
Collins,  Francis  J.  Oliver,  and  Chauncey  F.  Cleveland,  with  such 
other  persons  as  shall  associate  with  them  for  that  purpose,  are 
constituted  a  body  politic  and  corporate,  by  the  name  of  The  New 
York  and  Boston  Railroad  Company;  and  by  that  name  to  sue 
and  be  sued,  plead  and  be  impleaded,  in  any  court  in  this  State, 
to  make  and  have  a  common  seal,  and  the  same  to  break,  alter,  or 
renew  at  pleasure ;  and  the  company  is  hereby  vested  with  all 
powers,  privileges,  and  immunities,  which  are  or  may  be  necessary 
to  carry  into  effect  the  purposes  and  objects  of  this  Act  as  herein- 
after set  forth ;  and  said  company  is  hereby  authorized  and  em- 
powered, to  locate,  construct,  and  finally  complete  a  railroad  or 
way,  with  one  or  more  tracks  from  some  suitable  point  in   the 
city  of  New  Haven,  to  the  city  of  Middletown,  and  thence  easterly 
through   the  town  of  Windham,  to  the  east  line  of  this  State, 
towards  the  city  of  Boston,  upon  such  route  as  shall  be  deemed 
most  expedient,  and  to  transport,  take,  and  carry  property  and 
persons  upon   said  railroad   or  way,  by  the  power  and  force  of 
steam,  of  animals,  or  of  any  mechanical  or  other  power,  or  of  any 
combination  of  them ;  and  for  the  purpose  of  constructing  said 
railroad  or  way,  the  said  company  is  hereby  authorized  to  lay  out 
their  road,  not  exceeding  six  rods  wide  through  the  whole  length, 
and  for  the  purposes  of  cuttings  and  embankments,  and  for  the 
purposes  of  necessary  turn-outs,  and  for  obtaining  stone  and  gravel, 
may  take  as  much  more  land  as  may  be  necessary  for  the  proper 
construction  and  security  of  said  road,  with  permission  also  to 


CONNECTICUT.  1049 

make  any  lawful  contract  with  any  other  railroad  corporation  in 
relation  to  the  business  of  said  company,  and  also  to  make  joint 
stocks  with  any  other  railroad  corporation,  and  to  become  lessees 
of  such  railroads  as  shall  constitute  portions  of  the  direct  railroad 
route  between  New  York  and  Boston,  with  the  right  to  operate  the 
same :  provided,  that  all  damages  that  may  be  occasioned  to  any 
person  or  corporation,  by  the  taking  of  any  such  land  or  materials 
aforesaid,  for  the  purpose  aforesaid,  shall  be  paid  for  by  said  com- 
pany, in  manner  hereinafter  provided  :  provided,  farther,  that  it 
shall  be  the  duty  of  said  company  to  build  and  maintain  all  need- 
ful fences  on  the  line  of  said  road. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  two 
millions  of  dollars,  with  the  privilege  of  increasing  the  same  to 
three  millions  of  dollars,  and  to  be  divided  into  shares  of  one  hun- 
dred dollars  each  ;  which  shares  shall  be  deemed  personal  property, 
and  be  transferred  in  such  manner  and  at  such  places  as  the  by- 
laws of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  times  and  places  as 
they  or  a  majority  of  them  may  appoint;  and  shall  give  such 
notice  of  the  times  and  places  of  opening  said  books  as  they  may 
deem  reasonable;  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  the  purpose ;  and  in  case  the 
subscriptions  shall  exceed  thirty  thousand  shares,  the  same  shall 
be  reduced  and  apportioned  in  such  manner  as  may  be  deemed 
most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  nine  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company,  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors. And  the  said  directors  (four  of  whom  shall  be  a  quorum  for 
the  transaction  of  business)  shall  elect  one  of  their  number  to  be 
president  of  the  board,  who  shall  also  be  president  of  said  com- 
pany; they  shall  also  choose  a  clerk,  who  shall  be  sworn  to  a 
faithful  discharge  of  his  duty,  and  a  treasurer,  who  shall  give 
bonds  with  security  to  said  company,  in  such  sum  as  the  said 
directors  may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of 
this  Act  to  open  the  books  for  subscriptions  to  the  capital  stock, 
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are  hereby  authorized,  after  the  books  of  subscription  to  the  capital 
stock  of  said  company  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company  in  such  way  and  at  such  time  and 
place  as  they  may  appoint  for  the  choice  of  directors  of  said  com- 
pany ;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company, 
for  the  choice  of  directors,  shall  be  holden  at  such  time  and  place, 
and  upon  such  notice,  as  the  said  company,  in  their  by-laws,  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day 
which  shall  be  appointed  by  the  directors  of  said  company;  and 
said  directors  shall  have  power  to  fill  any  vacancy  in  their  own 
number  which  may  occur  by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  -shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  contrary 
to  this  charter,  or  the  laws  of  this  State,  or  of  the  United  States, 
the  transfer  of  shares,  the  duties  and  conduct  of  their  officers  and 
their  servants,  —  touching  the  election  of  and  meeting  of  the  direct- 
ors, and  all  matters  whatsoever,  which  may  appertain  to  the  con- 
cerns of  said  company.  Said  company  is  also  hereby  empowered 
to  purchase,  receive,  and  hold  such  real  estate  as  may  be  necessary 
and  convenient,  in  accomplishing  the  object  for  which  this  incorpo- 
ration is  granted;  and  may  by  their  agents,  surveyors,  engineers, 
and  servants,  enter  upon  such  route  or  places  for  the  purpose  of 
surveying  the  same  as  may  be  designated  by  the  directors,  and 
when  so  surveyed  the  same  shall  be  approved  by  three  commis- 
sioners, to  be  appointed  by  the  General  Assembly  for  that  pur- 
pose, (who  shall  have  no  interest  in  said  railroad.)  and  who  shall, 
prior  to  such  approval,  give  such  notice  as  they  shall  deem  reason- 
able to  the  persons  whose  lands  may  have  been  taken,  to  enable 
them  to  present  objections  which  they  may  think  proper  to  make 
to  such  location  of  said  road.  And  it  shall  be  lawful  for  said 
company  to  enter  upon  and  use  all  such  lands  and  real  estate  as 
may  be  necessary  for  them,  upon  the  line  or  route  approved  by 
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said  commissioners,  in  the  manner  and  for  the  purposes  set  forth 
in  the  first  section  hereof.  And  said  company  shall  be  holden  to 
pay  all  damages  that  may  arise  to  any  person  or  persons;  and  if 
the  person  or  persons  to  whom  damage  may  so  arise,  and  said  com- 
pany cannot  agree  as  to  the  amount  of  such  damages,  it  shall  be 
the  duty  of  said  company  to  apply  to  the  superior  court  of  the 
county  in  which  the  real  estate  damaged  may  be  situated,  and  to 
cause  notice  to  be  given  to  the  adverse  party  of  such  application, 
and  thereupon,  said  superior  court  shall  appoint  three  disinterested 
and  judicious  freeholders,  to  assess  the  amount  of  such  damages; 
and  said  freeholders,  after  being  sworn,  shall  give  notice  to  the  par- 
ties of  the  time  and  place  of  their  meeting,  on  the  business  of  their 
appointment,  at  which  time  and  place  they  shall  proceed  to  hear 
the  parties,  and  to  inquire  into  the  extent  of  the  damages,  and 
shall  assess  such  damages  to  the  person  or  persons,  whose  real 
estate  maybe  taken  or  injured — which  assessment  shall  be  in 
writing,  under  the  hands  of  said  freeholders,  and  the  same  shall 
be  returned  to  the  clerk  of  said  superior  court,  who  shall  record  it, 
and  when  so  returned  and  recorded,  such  assessment  shall  have 
the  effect  of  a  judgment,  and  execution  may  issue  at  the  end  of 
sixty  days  from  the  time  when  such  assessment  shall  be  so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed  :  provided, 
that  said  railroad  shall  not  be  worked  upon  or  opened  across  the 
land  of  any  person  until  the  damages  assessed  to  such  person 
shall  have  been  paid  or  secured  to  be  paid  to  his  satisfaction,  and 
that  said  damages  shall  be  so  paid  or  deposited  with  the  trea- 
surer of  the  county  within  sixty  days  after  the  same  shall  have 
been  finally  determined  ;  provided,  that  it  shall  not  be  necessary 
in  order  to  the  location  of  said  road  by  the  directors  and  the 
approval  thereof  by  the  commissioners,  that  the  width  thereof  shall 
be  definitely  established  by  said  directors  or  commissioners  pre- 
vious to  said  location,  but  before  the  damages  shall  be  assessed  to 
any  landholder  by  the  said  appraisers,  the  width  of  said  railroad 
shall  be  definitely  fixed  and  established  by  said  directors  over  and 
across  the  land  so  taken,  upon  one  or  both  sides  of  the  line  of  the 
road  so  located.  And  said  company  may,  at  any  time  before  the 
completion  of  said  road,  alter  and  change  any  part  of  the  location 
thereof,  or  discontinue  such  part  thereof  as  in  their  opinion,  con- 
venience or  necessity  may  require  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  on  said  road,  and  the 
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other  requirements  of  said  charter  :  provided,  further,  that  in  case 
the  persons  required  by  this  section  to  be  notified  shall  have  no  place 
of  residence  known  to  the  occupant  of  the  land  over  which  said  road 
passes,  or  to  any  of  the  directors  or  commissioners  of  said  company, 
then  a  notice  published  for  six  weeks  successively  in  two  newspa- 
pers in  the  county  where  said  land  is  situate,  and  if  there  are  not 
two  newspapers  printed  in  such  county,  then  in  one  newspaper,  (if 
any  in  said  county,)  and  in  one  newspaper  in  the  city  of  Hartford, 
and  if  there  is  no  newspaper  in  such  county,  then  in  one  news- 
paper printed  in  Hartford,  and  one  printed  in  Middletown,  stating 
what  proceedings  are  intended  by  said  company  to  be  instituted, 
shall  be  sufficient  notice  to  such  non-resident  landholder.  And 
when  the  place  of  residence  of  any  such  landholder  is  known  to 
the  occupant  of  the  land  or  any  director  or  commissioner  as  afore- 
said, and  is  out  of  this  State,  then  a  duplicate  original  notice,  or  a 
true  and  attested  copy  of  the  original  notice,  deposited  in  a  post- 
office,  post  paid,  directed  to  such  person,  eight  weeks  before  the 
hearing  is  to  be  had,  shall  be  sufficient  notice  according  to  said 
charter  ;  or  any  judge  may  give  an  order  of  notice,  as  in  case  of  a 
bill  in  equity,  in  any  of  the  cases  aforesaid. 

Sect.  8.  That  where  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  said  land  may  be  taken, 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant  or  person  non  compos  mentis,  and  they 
may  respectively  release  all  such  damages  for  any  lands  or  estate, 
taken  and  appropriated  as  aforesaid,  as  they  might  do  if  the  same 
were  holden  in  their  own  right  respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railway  or 
road,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  designated, 
and  shall  have  power  to  regulate  the  time  and  manner  in  which 
goods  and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same,  and  shall  have  power  to  erect  and  maintain  toll-houses,  or 
other  buildings  for  the  accommodation  of  their  concerns,  as  they 
may  deem  suitable  for  their  interests :  provided,  that  the  commis- 
sioners on  said  railroad,  within  three  days  after  approving  the 
route  thereof  within  said  cities  of  New  Haven  and  Middletown 
respectively,  shall  lodge  with  the  clerk  of  said  cities  respectively 
a  written  description  of  the  route  so  approved  by  them  within  the 
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limits  of  said  respective  cities,  which  shall  be  and  remain  the 
route  of  said  railroad,  unless  within  thirty  days  after  said  descrip- 
tion is  so  lodged  with  said  clerk,  either  of  said  cities  at  a  city 
meeting  legally  warned  for  that  purpose  shall  appeal  from  the 
doings  of  said  commissioners  to  a  judge  of  the  superior  court,  who 
upon  a  hearing  of  said  city  and  railroad  company  shall  have  power 
to  set  aside  the  aforesaid  doings  of  said  commissioners,  in  case  said 
city  is  aggrieved  thereby.  And  in  case  such  judge  upon  such 
hearing  shall  not  set  aside  said  doings  of  said  commissioners,  the 
route  so  approved  by  them  shall  be  and  remain  the  route  of  said 
railroad  :  provided,  that  the  use  and  occupation  of  said  road  within 
the  limits  of  the  cities  of  New  Haven  and  Middletown  shall  be 
under  the  direction  of  the  court  of  common  council  of  said  cities 
respectively.  And  in  case  said  judge  shall  set  aside  said  doings  of 
said  commissioners,  the  route  of  said  railroad  within  said  city  shall 
be  designated  and  approved  anew,  in  the  manner  prescribed  in  said 
charter,  with  the  same  right  of  appeal. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  railroad  or  way,  to  intersect  or  cross  any  stream  of 
water,  or  watercourse,  or  any  road  or  highway,  it  shall  be  lawful 
for  said  company  to  construct  said  railroad  across  or  upon  the 
same ;  but  the  said  company  shall  restore  the  said  stream,  or  water- 
course, or  road,  or  highway  thus  intersected,  to  its  former  state,  or 
in  sufficient  manner  not  to  impair  its  usefulness.  And  in  all  cases 
where  any  road  or  public  highway  is  so  located  that  said  railroad 
cannot  be  judiciously  laid  out  and  constructed  across,  or  upon  the 
same,  without  interfering  therewith,  in  such  case  or  cases,  said 
corporation  may,  by  their  engineer,  cause  such  road  or  way  to  be 
changed  or  altered,  in  such  manner  that  said  railroad  may  be  made 
on  the  best  site  of  ground  for  that  purpose  :  provided,  said  corpo- 
ration shall  put  such  road  in  as  good  repair,  as  at  the  time  of 
changing  or  altering  the  same.  And  said  corporation  may  apply 
to  any  judge  of  the  superior  court,  who  may  by  law  judge  between 
the  parties,  who,  after  notice  given  may  appoint  three  disinterested 
persons  to  determine  whether  said  corporation  have  complied  with 
the  provisions  aforesaid  ;  and,  if  approved  by  them,  their  decision 
shall  be  final. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time,  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received  for  transportation  of  persons 
or  property,  on  their  railroad  or  way  aforesaid,  hereby  authorized 
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to  be  constructed,  erected,  built,  or  used,  or  upon  any  part  thereof: 
provided,  that  a  uniform  rate  per  mile  shall  be  charged  for  the 
transportation  of  such  passengers  or  freight  as  shall  be  received 
from,  or  delivered  to,  the  several  railroads  in  this  State,  with  which 
said  railroad  may  be  connected. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or  struc- 
ture, or  any  matter  or  thing,  appertaining  to  the  same,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
the  person  or  persons  so  offending,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  and  pay  to  said  corporation,  double 
the  amount  of  damages  sustained,  by  means  of  such  offence  or 
injury,  to  be  recovered  in  the  name  of  said  corporation,  with  costs 
of  suit,  by  action  of  debt. 

Sect.  13.  That  as  soon  as  the  amount  of  said  capital  stock  of 
two  millions  shall  be  subscribed,  notice  shall  be  given  for  a  meeting 
of  stockholders  for  the  purpose  of  electing  directors. 

Sect.  14.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of 
said  company,  at  such  times,  and  in  such  proportions,  and  upon 
such  conditions  as  they  may  deem  fit;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisition  of  the  board  of  directors,  the  stock  of  such  stockholder,  or 
so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the  directors 
of  said  corporation  at  public  auction,  after  the  lapse  of  thirty 
days  from  the  time  when  the  payment  became  due ;  and  the  surplus 
money,  the  avails  of  such  sale,  after  deducting  the  payment  due, 
and  interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall 
be  paid  over  to  such  negligent  stockholder. 

Sect.  15.  That  if  said  company  shall  not  expend  the  sura  of 
five  hundred  thousand  dollars  upon  said  railroad  or  way  within 
three  years  from  the  rising  of  this  Assembly,  or  if  they  shall  not 
construct  and  complete  and  put  in  operation  a  railroad  or  way 
with  one  or  more  tracks,  as  herein  before  authorized,  within  six 
years  after  the  passage  of  this  Act,  then  the  rights,  privileges,  and 
powers  of  said  corporation  shall  be  null  and  void. 

Sect.  16.  That  the  capital  stock  of  said  company  shall  be 
assessed  at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  17.  And  for  the  purpose  of  crossing  the  Connecticut  River 
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with  said  railroad,  said  company  are  hereby  authorized  and  em- 
powered to  make  and  construct  a  viaduct  across  said  river  at  or 
near  the  city  of  Middletown  ;  which  viaduct  or  crossing  shall  have 
at  some  convenient  place  in  the  channel  of  said  river,  a  good  and 
convenient  draw  therein,  to  admit  the  free  and  easy  passage  of 
such  vessels  as  may  have  occasion  to  pass  up  and  down  said  river, 
(said  viaduct  and  draw  to  be  made  and  completed  to  the  accept- 
ance of  the  committee  herein  after  named  ;  which  draw  shall  not 
be  less  than  eighty-five  feet  in  width,)  and  said  viaduct  and  draw 
shall  be  located  and  constructed  in  such  manner,  at  such  place, 
and  on  such  plan  as  said  committee  shall  direct,  —  which  commit- 
tee shall  consist  of  three  disinterested  persons  to  be  appointed  by 
the  superior  court,  after  such  public  notice  in  the  cities  of  New 
Haven.  Middletown,  and  Hartford  as  said  court  shall  deem  just 
and  reasonable.  And  said  committee,  before  proceeding  to  the 
business  of  their  appointment,  shall  give  six  weeks'  notice  thereof, 
and  of  the  time  and  place  of  their  said  meeting,  by  newspaper 
publication  in  the  cities  of  Hartford,  Middletown,  and  New  Haven. 
And  it  shall  be  the  duty  of  said  company  at  all  times  to  keep  open 
said  draw  for  the  passage,  toll  free,  of  all  vessels  that  shall  have 
occasion  to  pass  the  same  ;  and  said  draw  shall  not  be  closed, 
except  when  the  same  shall  be  necessarily  closed  for  the  purpose 
of  passing  the  regular  trains  of  cars  over  and  upon  said  railroad  : 
{provided,  that  said  draw  may  be  closed  at  any  time  for  the  pass- 
age of  an  extra  train,  when  it  shall  not  hinder  or  incommode  any 
vessel  navigating  said  river;)  and  said  viaduct  shall  not  be  used 
for  the  purposes  of  common  travel  or  for  any  other  than  railroad 
purposes.  And  if  such  draw  shall  be  closed  otherwise  than  as 
aforesaid,  and  any  vessel  shall  be  thereby  hindered  or  obstructed, 
said  company  shall  forfeit  and  pay  to  the  owner  or  owners  of  such 
vessel  one  thousand  dollars,  to  be  recovered  by  action  of  debt  or  any 
other  proper  action  therefor.  And  no  vessel  or  the  owners  thereof 
shall  be  liable  to  said  company  for  any  injury  to  said  viaduct  in 
passing  said  draw,  unless  said  injury  be  wilfully  or  wantonly  done; 
and  the  General  Assembly  shall  at  all  times  have  power  to  direct 
any  alteration  in  said  draw  as  they  shall  see  fit. 

Sect.  18.  Other  railroads  may  intersect  and  enter  the  road  hereby 
authorized  to  be  constructed,  upon  such  terms  as  the  General  As- 
sembly shall  prescribe. 

Sect.  19.  Resolved,  further,  That  this  Act  may  be  altered, 
amended,  or  repealed,  at  the  pleasure  of  the  General  Assembly. 
Passed,  May,  1S46. 
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Laws  of  the  May  Session,  1847. 
Resolve  amending  the  Charter  of  the  New  York  and  Boston  Railroad  Company. 

Resolved,  fyc.  That  the  New  York  and  Boston  Railroad  Com- 
pany be,  and  they  are  hereby  authorized  to  organize,  and  com- 
mence operations,  when  the  sum  of  five  hundred  thousand  dollars 
shall  have  been  subscribed  to  their  capital  stock  ;  any  thing  in  the 
original  charter  of  said  company  requiring  the  subscription  of  a 
different  or  greater  amount  notwithstanding :  provided,  that  said 
company  shall  not  proceed  to  erect  the  bridge  over  Connecticut 
River  at  Middletown,  under  the  seventeenth  section  of  their  char- 
ter, until  the  sum  of  two  millions  of  dollars  is  subscribed  to  the 
capital  stock  of  said  company.     Passed,  May,  1S47. 

Laws  op  the  May  Session,  1849. 

Resolve  repealing  the  seventeenth  Section  of  the  Charter  of  the  New  York  and 

Boston  Railroad  Company. 

Whereas,  a  petition  in  favor  of  the  city  of  Hartford,  against  the 
New  York  and  Boston  Railroad  Company,  is  now  pending 
before  this  Assembly,  praying,  among  other  things,  for  a  repeal 
of  the  power  given  in  said  charter  to  bridge  Connecticut  River, 
and  a  substitution  therefor  of  some  other  mode  of  crossing  said 
river,  either  by  means  of  a  ferry  or  a  high  suspension  bridge,  at 
some  suitable  point,  —  as  by  said  petition,  dated  the  22d  day  of 
July,  1848,  may  fully  appear,  of  which  said  petition  due  notice 
has  been  given  ;  thereupon,  — 

Sect.  1.  Resolved,  $*c.  That  the  17th  section  of  the  charter  of 
the  said  New  York  and  Boston  Railroad  Company,  granted  by  the 
General  Assembly  at  their  session  in  May,  1846,  be,  and  the  same 
is  hereby  repealed. 

Sect.  2.  That  said  company  be,  and  they  are  hereby  author- 
ized, for  the  purposes  of  their  said  railroad,  to  make  and  construct 
a  bridge  or  viaduct  across  said  Connecticut  River,  at  the  narrows 
below  the  city  of  Middletown,  of  a  span  at  least  six  hundred  and 
twenty-five  feet  in  length,  and  of  a  height  above  the  surface  of  the 
water  in  said  river,  at  said  place,  at  low  water,  of  at  least  one 
hundred  and  forty  feet ;  or  said  company  may,  for  the  purposes  of 
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their  said  road,  at  any  convenient  place  between  the  towns  of 
Portland  and  Middletown,  erect,  keep,  and  maintain  a  ferry  across 
said  river,  with  a  boat  or  boats  propelled  by  tbe  force  of  animals, 
steam,  or  other  power,  at  tbe  election  of  said  company.  Passed, 
May,  1S49. 

Laws  of  the  M.vt  Session,  1849. 
Resolve  amending  Charter  of  New  York  and  Boston  Railroad  Company. 

Resolved,  §*c.  That  the  charter  of  the  New  York  and  Boston  Rail- 
road Company,  granted  in  IS  10,  be  amended,  and  its  provisions, 
excepting  tbe  17th  section  thereof,  be  extended,  as  follows  :  — 
Sect.  1.  If  the  said  railroad  company  shall  not  expend  the  sum 
of  three  hundred  thousand  dollars  upon  their  railroad,  within  three 
years  from  the  rising  of  tins  Assembly,  or  if  they  shall  not  con- 
struct and  complete  and  put  in  operation  a  railroad  or  way,  with 
one  or  more  tracks,  from  some  suitable  point  in  the  city  of  New 
Haven  to  the  city  of  Middle-town,  and  thence  easterly  to  the  town 
of  Windham,  and  from  some  suitable  point  in  said  town  of  Wind- 
ham thence  to  the  eastern  line  of  the  State,  in  the  most  direct, 
feasible,  and  practicable  route  towards  the  city  of  Boston,  as 
required  by  their  charter,  and  as  modified  or  altered  by  this 
amendment,  within  six  years  from  the  rising  of  this  Assembly, 
then  the  rights,  privileges,  and  powers  of  said  corporation  shall  be 
null  and  void.  And  the  15th  section  of  the  original  charter  of  said 
company  is  hereby  repealed. 

Sect.  2.  The  railroad  company  shall  retain  their  franchise  upon 
and  over  such  portion  of  their  railroad  as  they  may  construct ;  and 
it  shall  be  lawful  for  said  company  and  any  other  railroad  com- 
pany or  companies  to  contract  togetber  for  the  building,  working, 
and  management  of  the  said  New  York  and  Boston  Railroad,  and 
the  transportation  of  persons  and  property  thereon  ;  and  any  other 
railroad  company  or  companies  may  enter  into  such  contract  or 
contracts,  without,  in  any  other  respect,  impairing,  varying,  or 
prejudicing  tbe  charters  of  said  companies,  or  of  either  of  them. 
And  said  New  Fork  and  Boston  Railroad  Company  is  authorized 
to  connect  and  make  joint  stock  or  common  interest  with  any 
other  railroad  company  or  companies,  in  respect  to  tbe  whole  or 
any  portion  or  portions  of  the  road  or  roads  of  tbe  said  company 
or  companies,  and  in  respect  to  depots  and  other  structures  and 
accommodations  necessary  or  expedient  for  the  uses  and  conve- 
vol.  it.  89 
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nience  of  the  said  company  or  companies,  or  either  of  them.  And 
said  company  is  authorized  therefor  to  take  such  land  or  real 
estate  as  may  be  necessary,  in  addition  to  the  way  originally  pre- 
scribed by  the  charter  of  said  company,  not  exceeding  two  hundred 
and  fifty  feet  in  width,  and  for  a  distance  or  distances  in  all  not 
exceeding  two  thousand  feet  in  length  ;  and  to  construct  such 
extension,  and  branch,  or  branches,  within  the  limits  of  the  city 
of  Middletown,  as  may  be  expedient  or  necessary  for  the  transport- 
ation of  freight  and  passengers  to  and  from  Connecticut  River, 
and  to  facilitate  and  make  the  most  convenient  connection  with 
any  other  road  or  roads  :  provided,  however,  that  the  construction 
of  any  such  branch  or  branches  shall  not  be  commenced,  until  the 
line  thereof  shall  have  received  the  approbation  of  the  court  of 
common  council  of  said  city  of  Middletown:  and  provided  also, 
that  in  case  any  such  additional  land  or  real  estate  shall  be  taken 
by  the  company  for  the  purposes  herein  before  stated,  the  owner  or 
owners  thereof  shall  be  compensated  therefor  in  the  same  manner 
as  is  provided  by  the  charter  in  respect  to  lands  authorized  to  be 
taken  for  the  line  or  track  of  the  road  :  provided,  further,  that  no 
land  or  real  estate  shall  be  taken  by  virtue  of  this  section,  until, 
after  due  notice  to  the  owners  and  others  interested  therein  to  appear 
and  be  heard,  if  they  see  cause,  the  commissioners  on  said  rail- 
road, upon  hearing  all  parties  in  interest  that  choose  to  appear, 
shall  advise  and  consent  to  the  taking  said  land,  and  shall  lay  out 
the  same  by  metes  and  bounds. 

Sect.  3.  Whenever,  in  the  opinion  of  the  directors,  a  re-organi- 
zation of  said  company  shall  become  expedient  or  necessary,  and 
the  stockholders  thereof,  at  a  meeting  legally  notified  and  held, 
shall,  by  a  majority  of  legal  votes,  manifest  a  desire  to  relinquish 
their  organization  and  dissolve  the  company,  then  and  in  that  case 
a  majority  of  the  directors  residing  in  this  State  shall  have  the 
power,  and  they  are  hereby  authorized,  to  open  books  for  a  new 
subscription  to  the  capital  stock  of  the  company,  giving  reasonable 
notice  thereof  by  publication  in  the  newspapers  printed  in  Middle- 
town.  And  when  the  said  new  subscriptions  shall  amount  to  the 
sum  of  two  hundred  thousand  dollars,  the  directors  shall  call  a 
meeting  of  the  subscribers,  by  giving  public  notice  as  aforesaid,  for 
the  election  of  officers  of  the  new  company.  And  after  such  elec- 
tion and  new  organization,  all  the  rights  and  immunities  granted 
by  the  charter  and  held  by  the  existing  company  shall  cease,  and 
be  transferred  to  the  new  company,  who  shall  be  invested  with  all 
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the  privileges  and  corporate  franchises  granted,  and  be  liable  to  all 
the  restrictions  imposed,  by  the  original  charter  and  the  subsequent 
amendments  thereto,  except  that  the  liabilities  of  the  old  company 
for  debts  or  contracts  shall  not  be  impaired  or  changed  by  any  new 
organization  of  the  company,  as  hereby  authorized. 

Sect.  4.  It  shall  be  lawful  for  the  directors  of  said  company, 
from  time  to  time,  to  borrow  such  sum  or  sums  of  money,  upon 
the  credit  of  said  company,  as  to  said  directors  shall  appear 
necessary  and  proper  for  the  completion  of  their  road  and  the  pur- 
chase of  materials,  locomotives,  cars,  lands,  and  the  erection  of 
warehouses,  workshops,  and  other  necessary  buildings,  at  a  rate 
of  interest  not  exceeding  seven  per  cent,  per  annum  ;  and  for 
securing  repayment  of  moneys  so  borrowed,  full  power  and 
authority  is  hereby  granted  to  said  directors  to  pledge  or  hypothe- 
cate, by  way  of  bond  with  or  without  seal,  mortgage,  trust,  or 
otherwise,  the  railroad  by  them  owned  or  constructed,  or  to  be 
constructed,  under  their  charter,  or  any  portion  or  portions  of  the 
same,  with  any  or  all  its  privileges,  appendages,  appurtenances, 
implements,  cars,  engines,  and  personal  estate,  and  other  property, 
franchises,  and  chartered  rights  of  said  company;  and  said  com- 
pany shall  be  allowed  to  retain  possession  of  said  personal  pro 
perty  so  pledged,  hypothecated,  or  mortgaged  as  aforesaid  :  pro- 
vided, the  deed  or  deeds  of  the  same  shall  be  deposited  for  record 
in  the  office  of  the  secretary  of  this  State,  whose  duty  it  shall  be 
to  record  the  same  :  provided,  that  the  amount  of  indebtedness  by 
said  company,  for  moneys  so  borrowed,  existing  at  any  one  time, 
shall  not  exceed  one  half  of  the  amount  that  shall  have  been 
actually  expended  in  the  construction  of  said  road;  and  no  bond, 
note,  or  other  voucher  issued  by  said  company  for  money  so  bor- 
rowed, shall  be  for  a  less  sum  than  five  hundred  dollars. 

Sect.  5.  Nothing  contained  in  this  Act  shall  be  so  construed  as 
to  authorize  the  said  New  York  and  Boston  Railroad  Company  to 
build  a  bridge  across  the  Connecticut  River,  other  than  the  sus- 
pension bridge,  at  the  narrows,  as  provided  in  the  resolution 
passed  at  the  present  session  of  this  General  Assembly,  repealing 
the  seventeenth  section  of  the  charter  of  said  company,  and  author- 
izing the  building  of  such  suspension  bridge  :  and  provided  further, 
that  nothing  herein  contained  shall  be  so  construed  as  to  prevent 
or  interfere  with  the  construction  of  the  Willimantic  and  Thompson 
Railroad  Company  in  the  manner  authorized  by  their  charter 
granted  at  this  session  of  the  General  Assembly. 
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Sect.  6.  Said  company  shall  not,  in  constructing  said  railroad, 
change  or  alter  either  the  grade  or  line  of  any  other  railroad,  with- 
out the  consent  of  the  corporation  or  persons  owning  such  other 
railroad. 

Sect.  7.  Said  company  shall  not  enter  upon,  take,  or  use  any 
depot,  or  depot  or  station  lands,  belonging  to  any  other  railroad 
company  or  corporation,  without  the  consent  of  such  other  com- 
pany or  corporation. 

Sect.  8.  This  Act  may  be  at  any  time  altered  or  repealed  by  the 
General  Assembly.     Passed,  May,  1849, 
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COMPANY. 

INCORPORATED    IN    CONNECTICUT    IN    MAY,    1847. 

The  Resolves  and  Private  Acts  of  May  Session,  1847,  contain  the  Charter. 

Sect.  1  creates  the  persons  therein  named  and  their  associates  a  body  corporate, 
having  all  necessary  powers  ;  and  authorizes  the  Company  to  locate  and  construct 
a  single,  double,  or  treble  railroad,  on  the  route  described,  and  towards  Spring- 
field, Mass.,  and  to  transport  persons  and  property  thereon ;  the  road  shall  not 
exceed  six  rods  in  width,  except  when  necessary  for  turnouts ;  they  may  take 
necessary  lands,  if  they  compensate  the  owners,  and  may  make  necessary  contracts 
with  other  Railroad  Companies,  or  make  joint  stocks  with  them. 

Sect.  2  fixes  the  capital  stock  at  $500,000,  with  the  right  to  increase  it  to  $1,500,000, 
in  shares  of  $100  each,  to  be  deemed  personal  property,  and  transferable. 

Sect.  3  requires  a  majority  of  the  persons  named  in  Section  1  to  open  books  for 
receiving  subscriptions  to  the  stock,  after  notice  of  the  time  and  place  thereof ; 
if  more  than  5000  shares  shall  be  subscribed,  they  shall  form  the  capital  stock ;  if 
the  subscriptions  exceed  15,000  shares,  they  may  be  reduced  to  that  sum. 

Sect.  4  provides  for  the  choice  of  nine  Directors,  four  forming  a  quorum,  and  of 
other  officers. 

Sect.  5  authorizes  the  persons  named  in  Section  1,  after  the  subscription  books  are 
closed,  to  call  the  first  meeting  of  stockholders  for  choice  of  Directors ;  in  all 
meetings  each  share  shall  entitle  the  holder  to  one  vote ;  the  annual  meeting  shall 
be  held  as  prescribed  in  the  by-laws. 

Sect.  6  provides,  that  the  election  of  Directors,  if  not  held  on  the  day  appointed, 
may  be  held  subsequently,  the  former  board  having  power  to  fill  vacancies. 

Sect.  7  empowers  the  Directors  to  make  necessary  regulations  ;  and  the  Company 
to  purchase  and  hold  necessary  real  and  personal  estate,  and  to  enter  upon  the 
route  designated,  and  occupy  the  same  for  constructing  said  railroad,  paying  the 
owners  of  said  lands  damages  to  be  assessed  as  therein  provided  befprc  they  can 
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•work  said  railroad ;  it  shall  not  be  necessary  to  determine  the  width  before  the 
location  is  filed,  but  it  shall  be  before  damages  arc  assessed ;  the  Company  may 
alter  the  route  or  discontinue  part  of  the  road,  at  any  time  before  its  completion; 
it  provides  for  notice  to  non-resident  landholders. 

Sect.  8  authorizes  the  husband  of  a  feme  covert,  or  the  guardian  of  a  minor,  or 
person  iion  compos  mentis,  to  release  their  claims  for  damages. 

Sect.  9  empowers  the  Company  to  construct  a  single,  double,  or  treble  railroad  on 
the  route  described,  to  regulate  the  mode  of  transportation,  and  to  erect  necessary 
buildings ;  a  copy  of  the  route  shall  be  filed  as  therein  directed,  and  shall  remain 
the  route,  unless  within  thirty  days  an  appeal  be  taken  therefrom;  that  part  of 
the  road  within  the  city  of  Norwich  shall  be  made,  and  steam  power  may  be  used 
thereon  under  the  direction  of  the  Common  Council ;  said  road  shall  not  be 
constructed  nor  any  bridge  or  dam  built  across  the  river  Thames. 

Sect.  10  provides,  when  it  is  necessary  to  cross  or  intersect  any  watercourse,  that 
the  Company  may  do  so,  if  it  be  properly  restored ;  any  road  may  be  altered,  if 
necessary,  provided  it  be  restored. 

Sect.  11  authorizes  the  Company  to  regulate  the  tolls  to  be  received  on  said  road; 
and  provides,  if  any  person  wilfully  injure  said  railroad  or  appurtenances,  that 
he  shall  forfeit  and  pay  to  the  Company  double  the  damages  sustained* 

Sect.  12  provides,  when  ^  100,000  shall  be  subscribed  to  the  stock,  that  a  notice 
shall  be  given  of  a  meeting  of  stockholders  to  choose  Directors. 

Sect.  13  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  instal- 
ments on  shares ;  and  provides  that  the  stock  of  any  shareholder  neglecting  to 
pay  the  same  shall  be  forfeited  in  thirty  days  after  they  become  due,  and  may  be 
sold  by  the  Company,  and  any  surplus  paid  to  such  stockholder. 

Sect.  14  reserves  the  power  to  authorize  any  Company  to  enter  with  another  rail- 
road upon  this,  by  paying  therefor  tolls  to  be  prescribed  and  complying  with  the 
Company's  regulations. 

Sect.  15  authorizes  this  Company  to  borrow  necessary  sums  on  their  credit,  secured 
by  a  mortgage  of  the  road  and  property. 

Sect.  1G  provides,  if  the  Company  shall  not  expend  $200,000  on  said  railroad 
within  two  years,  or  if  they  shall  not  construct  said  road  within  four  years 
herefrom,  that  this  Act  shall  be  void ;  said  $200,000  to  be  expended  as  there 
directed. 

Sect.  17  provides  that  the  capital  stock  shall  be  assessed  and  taxed  as  personal 
estate. 

Sect.  18  requires  the  Company  to  erect  draws,  wherever  they  cross  streams,  and 
provides  that  vessels  may  pass  free  from  toll. 

Sect.  19  provides  that  the  Company  shall  establish  a  suitable  depot  on  the  point 
described  in  Norwich. 

Sect.  20  reserves  the  right  to  amend  or  repeal  this  Act. 

TJie  Resolves  and  Private  Acts  of  May  Session,  1848,  contain  provisions  amending  th« 

Charter. 

Sect.  1  authorizes  this  Company  to  unite,  by  vote  duly  passed  at  a  legal  meeting, 
with  the  New  London,  AVillimantic,  and  Palmer  Railroad  Company,  incorporated 
in  Mas>achusctts  in  1848,  under  the  latter  name,  with  a  capital  not  exceeding  the 
joint  capital  of  the  two  Corporations;  the  franchises  and  privileges  granted  by 
either  State  shall  be  enjoyed  by  the  stockholders  proportionally. 

89* 
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Sect.  2  provides,  that  after  such  union,  they  shall  appoint  officers  and  transact 
business  as  one  Corporation ;  one  officer  shall  reside  in  each  State,  on  whom  process 
may  be  served. 

Sect.  3  makes  the  shares  of  any  stockholder  liable  to  attachment  and  to  be  taken  in 
execution  in  the  state  -where  he  resides,  if  authorized  by  the  laws  of  that  State, 
and  directs  the  mode  of  attachment. 

Sect.  4  requires  the  Company  to  keep  an  account  of  the  expenditures  of  said  road, 
and  the  portion  expended  in  each  State ;  and  provides  that  Commissioners  be 
appointed  to  apportion  the  receipts,  and  to  approve  the  report  made  to  the  Legis- 
lature of  Massachusetts. 

Sect.  5  provides  that  the  foregoing  resolutions  must  be  accepted  at  a  meeting  of 
the  stockholders. 

Sect.  6  amends  Section  1  of  the  Charter. 

Sect.  7  repeals  the  second  proviso  of  Section  9  of  the  Charter,  and  provides  a 
substitute. 

Sect.  8  alters  Section  11  of  said  Act. 

Sect.  9  amends  Section  19  of  said  Act. 

Sect.  10  requires  the  last  four  amendments  to  be  accepted  before  going  into 
operation. 

Sect.  11  authorizes  the  Company  to  increase  their  Directors  from  nine  to  eleven. 

The  Resolves  and  Private  Acts  of  May  Session,  1849,  contain  an  additional  Act. 

Sect.  1  allows  the  further  time  of  one  year  from  the  time  limited,  within  which  to 
expend  $100,000  between  New  London  and  Norwich,  and  $100,000  between 
Norwich  and  'Williamstown. 

Sect.  2  authorizes  the  Directors  to  borrow  $.500,000,  if  necessary,  for  the  completion 
of  the  road  and  appurtenances,  at  the  rate  of  7  per  cent,  per  annum ;  and  for 
security,  to  mortgage  said  railroad  and  their  property,  by  deed  to  be  recorded  in 
the  office  of  the  Secretary  of  State;  in  default  of  payment  of  said  sum,  and 
interest,  the  holders  of  said  mortgage  may  acquire  and  use  said  road  and  appur- 
tenances, during  the  continuance  of  the  charter. 


Laws  of  the  Mat  Session,  1847. 

Resolve  incorporating  the  New  London,  Willimantic,  and  Springfield  Railroad 

Company. 

Sect.  1.  Resolved,  fyc.  That  Thomas  W.  Williams,  Joseph 
Lawrence,  Andrew  M.  Frink,  Acors  Barns,  Andrew  C.  Lippitt, 
with  such  other  persons  as  shall  associate  with  them  for  that  pur- 
pose, are  constituted  a  body  politic  and  corporate,  by  the  name  of 
The  New  London,  Willimantic,  and  Springfield  Railroad  Com- 
pany ;   and  by  that  name   to   sue   and  be  sued,  plead  and   be 


• 
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impleaded  in  any  court  in  this  State  ;  to  make  and  have  a  com- 
mon seal,  and  the  same  to  break,  alter,  or  renew  at    pleasure; 
and  the  company  is  hereby  vested  with  all  powers,  privileges,  and 
immunities  which  are  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act,  as  hereinafter  set  forth.     And  said 
company  is  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete  a  single,  double,  or  treble  railroad  or  way, 
in  the  city  of  New  London,  —  thence,  on  the  westerly  side  of  the 
River  Thames,  to  the  city  of  Norwich,  and  thence  to  Willimantic 
and  the  north  line  of  the  State  towards  Springfield  in  the  State  of 
Massachusetts,  in  such  route  as  shall  be  deemed  most  expedient, 
and  to  transport,  take,  and  carry  property  and  persons  upon  said 
railroad  or  way,  by  the  power  and  force  of  steam,  of  animals,  or  of 
any  mechanical  or  other  power,  or  of  any  combination  of  them, 
which  said  company  may  choose  to  apply.     And  for  the  purpose 
of  constructing  said  railroad  or  way,  the  said  company  is  hereby 
authorized  to  lay  out  their  road  not  exceeding  six  rods  wide  through 
the  whole  length  ;  and  for  the  purposes  of  cutting  and  embankments 
and  for  the  purpose  of  necessary  turn-outs  and  for  obtaining  stone 
and  gravel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  proper  construction  and  security  of  said  road  ;  —  with  permis- 
sion  also   to   make   any  lawful   contract  with  any  other  railroad 
corporation  in  relation  to  the  business  of  said  company,  and  also 
to  make  joint  stocks  with  any  other  railroad  corporation  :  provided, 
that  all  damages  that  may  be  occasioned  to  any  person  or  corpora- 
tion, by  the  taking  of  any  such  land  or  materials  aforesaid,  for  the 
purpose  aforesaid,  shall  be  paid  for  by  said  company,  in  manner 
hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  five 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  one  million  five  hundred  thousand  dollars,  and  to  be 
divided  into  shares  of  one  hundred  dollars  each.  —  which  shares 
shall  be  deemed  personal  prop)  rty,  and  be  transfer  led  in  such 
manner  and  at  such  places  as  the  by-laws  of  said  company  shall 
direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them,  shall  open  books  to  receive  subscriptions  to  the 
capital  stock  of  said  company  at  such  times  and  places  as  they  or 
a  majority  of  them  may  appoint,  and  shall  give  such  notice  of  the 
times  and  places  of  opening  such  books  as  they  may  deem  reason- 
able, and  shall  receive  said  subscriptions  under  such  regulations  as 
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they  may  adopt  for  the  purpose.  And  if  more  than  five  thou- 
sand shares  of  stock  shall  be  subscribed,  they  shall  have  the  power 
to  make  the  shares  so  subscribed,  the  capital  stock  of  the  company  : 
provided,  they  shall  not  exceed  fifteen  thousand  shares;  and  in  case 
the  subscription  shall  exceed  fifteen  thousand  shares,  the  same 
shall  be  reduced  and  apportioned  in  such  manner  as  may  be  deemed, 
most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company,  shall  be  vested  in  a  board  of  nine  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors;  and  the  said  directors  (four  of  whom,  the  president  being  one, 
or  a  majority  of  whom,  shall  be  a  quorum  for  the  transaction  of 
business)  shall  elect  one  of  their  number  to  be  president  of  the 
board,  who  shall  also  be  president  of  said  company;  they  shall 
also  choose  a  clerk,  who  shall  be  sworn  to  a  faithful  discharge  of 
his  duty,  and  a  treasurer,  who  shall  give  bonds  with  surety  to  said 
company,  in  such  sum  as  the  said  directors  may  require,  for  the 
faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of  this 
Act,  to  open  the  books  for  subscriptions  to  the  capital  stock  of 
said  company,  are  hereby  authorized,  after  the  books  of  subscription 
to  said  capital  stock  are  closed,  to  call  the  first  meeting  of  the  stock- 
holders of  said  company,  in  such  way  and  at  such  time  and  place 
as  they  may  appoint,  for  the  choice  of  directors  of  said  company; 
and  in  all  meetings  of  the  stockholders  of  said  company,  each 
share  shall  entitle  the  holder  thereof  to  one  vote;  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company  for 
the  choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 
upon  such  notice  as  the  said  company,  in  their  by-laws,  may  pre- 
scribe. 

Sect.  6.  That  in  case  it  shall 'so  happen,  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company;  and  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
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prescribe  such  by-laws,  rules,  and  regulations  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  con- 
trary to  this  charter,  or  the  laws  of  this  State,  or  of  the  United 
States,  the  transfer  of  shares,  the  duties  and  conduct  of  their 
officers  and  their  servants,  —  touching  the  election  of,  and  meeting 
of  the  directors,  and  all  matters  whatsoever,  which  may  appertain 
to  the  concerns  of  said  company.  Said  company  is  also  hereby 
empowered  to  purchase  and  hold  materials,  engines,  cars,  steam- 
boats, and  other  necessary  things,  id  the  name  of  said  corporation, 
for  the  use  of  said  railroad  and  for  the  transportation  of  persons, 
goods,  and  merchandise,  and  to  purchase,  receive,  and  hold  such 
real  estate  as  may  be  necessary  and  convenient  in  accomplishing 
the  object  for  which  this  incorporation  is  granted,  and  may  by 
their  agents,  surveyors,  engineers,  and  servants,  enter  upon  such 
route  or  places,  for  the  purpose  of  surveying  the  same,  as  may  be 
designated  by  the  directors,  and  when  so  surveyed  the  same 
shall  be  approved  by  three  commissioners,  to  be  appointed  by  the 
General  Assembly  for  that  purpose,  —  who  shall  have  no  interest 
in  said  railroad,  and  who  shall,  prior  to  such  approval,  give  such 
notice  as  they  shall  deem  reasonable,  to  the  persons  whose  lands 
may  have  been  taken,  to  enable  them  to  present  objections  which 
they  may  think  proper  to  make  to  such  location  of  said  road. 
And  it  shall  be  lawful  for  said  company  to  enter  upon  and  use 
all  such  lands  and  real  estate  as  may  be  necessary  for  them,  in 
the  manner  and  for  the  purposes  set  forth  in  the  first  section 
hereof.  And  said  company  shall  be  holden  to  pay  all  damages  that 
may  arise  to  any  person  or  persons;  and  if  the  person  or  persons  to 
whom  damage  may  so  arise  and  said  company  cannot  agree  as  to 
the  amount  of  such  damages,  it  shall  be  the  duty  of  such  com- 
pany to  apply  to  the  superior  court  of  the  county  in  which  the  real 
estate  damaged  is  situated,  and  to  cause  notice  to  be  given  to  the 
adverse  party  of  such  application,  and  thereupon,  said  superior 
court  shall  appoint  three  disinterested  and  judicious  freeholders,  to 
assess  the  amount  of  such  damages;  and  said  freeholders,  after 
being  sworn,  shall  give  notice  to  the  parties,  of  the  time  and  place 
of  their  meeting,  on  the  business  of  their  appointment,  at  which 
time  and  place,  they  shall  proceed  to  hear  the  parties,  and  to  inquire 
into  the  extent  of  the  damages,  and  shall  assess  just  damages  to  the 
person  or  persons  whose  real  estate  may  be  taken  or  injured, — 
which  assessment  shall  be  in  writing,  under  the  hands  of  said  free- 
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holders,  — and  the  same  shall  be  returned  to  the  clerk  of  said  supe- 
rior court,  who  shall  record  it,  and  when  so  returned  and  recorded, 
such  assessment  shall  have  the  effect  of  a  judgment,  and  execution 
may  issue  at  the  end  of  sixty  days  from  the  time  when  such  assess- 
ment shall  be  so  returned,  in  favor  of  the  persons  respectively, 
to  whom  damages  may  be  assessed,  for  the  amount  so  to  them 
assessed  :  provided,  that  said  railroad  shall  not  be  worked  upon  or 
opened  across  the  lands  of  any  person  until  the  damages  assessed 
to  such  person  shall  have  been  paid,  or  secured  to  be  paid  to  his 
satisfaction,  and  that  the  said  damages  shall  be  so  paid  or  deposited 
with  the  treasurer  of  the  county  within  sixty  days  after  the  same 
shall  have  been  finally  determined  :  provided,  that  it  shall  not  be 
necessary  in  order  to  the  location  of  said  road  by  the  directors  and 
the  approval  thereof  by  the  commissioners,  that  the  width  thereof 
shall  be  definitely  established  by  said  directors  or  commissioners 
previous  to  said  location;  but  before  the  damages  shall  be  assessed 
to  any  landholder  by  the  said  appraisers,  the  width  of  said  railroad 
shall  be  definitely  fixed  and  established  by  said  directors,  over  and 
across  the  land  so  taken,  upon  one  or  both  sides  of  the  line  of  the 
road  so  located.  And  said  company  may  at  any  time  before  the 
completion  of  said  road,  alter  and  change  any  part  of  the  location 
thereof,  or  discontinue  such  part  thereof  as  in  their  opinion  con- 
venience or  necessity  may  require  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  on  said  road,  and  the 
other  requirements  of  said  charter :  provided,  further,  that  in  case 
the  persons  required  by  this  section  to  be  notified  shall  have  no 
place  of  residence  in  this  State  known  to  the  occupant  of  the  land 
over  which  said  road  passes,  or  to  any  of  the  directors  or  commis- 
sioners of  said  company,  then,  a  notice  published  for  six  weeks 
successively  in  two  newspapers  printed  in  New  London  and  Nor- 
wich stating  what  proceedings  are  intended  by  said  company  to 
be  instituted,  shall  be  sufficient  notice  to  such  non-resident  land- 
holder. And  when  the  place  of  residence  of  any  such  landholder 
is  known  to  the  occupant  of  the  land  or  any  director  or  commis- 
sioner aforesaid,  and  is  out  of  this  State,  then  a  duplicate  original 
notice,  or  a  true  and  attested  copy  of  the  original  notice,  deposited 
in  the  post-office,  post-paid,  directed  to  such  person  eight  weeks 
before  the  hearing  is  to  be  had,  shall  be  sufficient  notice  according 
to  said  charter ;  or  any  judge  may  give  an  order  of  notice,  as  in  case 
of  a  bill  in  equity,  in  any  of  the  cases  aforesaid. 
Sect.  S.  That  when  the  lands  or  other  property  or  estate  of  any 
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feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  necessary 
for  the  construction  of  said  railroad,  said  lands  may  be  taken, — 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant,  or  person  non  compos  mentis,  and  the  said 
husband  and  guardian  may  respectively  release  all  such  damages 
for  any  lands  or  estate  taken  and  appropriated  as  aforesaid,  as 
they  might  do  if  the  same  were  holden  in  their  own  right  respect- 
ively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railway  or 
road  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same,  and  shall  have  power  to  erect  and  maintain 
toll-houses  and  other  buildings  for  the  accommodation  of  their  con- 
cerns, as  they  may  deem  suitable  for  their  interests:  provided,  that 
the  commissioners  on  said  railroad,  within  three  days  after  ap- 
proving the  route  thereof  within  said  cities  of  New  London  and 
Norwich  respectively,  shall  lodge  with  the  clerks  of  said  cities 
respectively,  a  written  description  of  the  route  so  approved  by  them 
within  the  limits  of  said  respective  cities,  which  shall  be  and  remain 
the.  route  of  said  railroad,  unless  within  thirty  days  after  said 
description  is  so  lodged  with  such  clerk,  either  of  said  cities,  at  a 
city  meeting  legally  warned  for  that  purpose,  shall  appeal  from  the 
doings  of  said  commissioners  to  a  judge  of  the  superior  court,  who 
upon  a  hearing  of  said  city  and  railroad  company,  shall  have  power 
to  set  aside  the  aforesaid  doings  of  said  commissioners,  in  case  said 
city  is  aggrieved  thereby.  And  in  case  said  judge,  upon  such 
hearing,  shall  not  set  aside  said  doinas  of  said  commissioners,  the 
route  so  approved  by  them  shall  be  and  remain  the  route  of  said 
railroad  ;  and  in  case  said  judge  shall  set  aside  said  doings  of  said 
commissioners,  the  route  of  said  railroad  within  said  city  shall  be 
designated  and  approved  anew,  in  the  manner  prescribed  in  said 
charter,  with  the  same  right  of  appeal :  provided,  further,  that  after 
said  route  of  said  railroad  shall  have  been  finally  established  as 
aforesaid,  said  corporation  shall  construct  that  part  of  said  road 
within  the  limits  of  said  city  of  Norwich  under  the  direction  of  the 
court  of  common  council  of  said  city.  And  steam  power  may  be 
used  on  that  part  of  said  road  within  said  city  of  Norwich,  above 
the  wharf  bridge,  and  one  half  of  a  mile  below,  at  such  rate  of 
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speed  as  the  mayor,  aldermen,  and  common  council  of  said  city- 
shall  prescribe  :  'provided  also,  and  it  is  hereby  expressly  declared, 
that  it  shall  not  be  lawful  to  locate  or  construct  said  railroad  over 
the  River  Thames ;  nor  shall  it  be  lawful  for  said  corporation  to 
erect,  build,  or  place  any  bridge,  causeway,  dam,  or  any  obstruc- 
tion whatever,  over  or  across  said  river. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or 
highway,  it  shall  be  lawful  for  said  company  to  construct  said 
railroad  across  or  upon  the  same  —  but  the  said  company  shall 
restore  the  said  stream,  or  watercourse,  or  road  or  highway  thus 
intersected,  to  its  former  state,  or  in  sufficient  manner  not  to  impair 
its  usefulness.  And  in  all  cases  when  any  road  or  public  highway 
is  so  located  that  said  railroad  cannot  be  judiciously  laid  out  and 
constructed  across  or  upon  the  same,  without  interfering  therewith, 
in  such  case  or  cases,  said  corporation  may,  by  their  engineers, 
cause  such  road  or  roads  to  be  changed  or  altered  in  such  manner 
that  said  railroad  may  be  made  on  the  best  site  of  ground  for  that 
purpose  :  provided,  that  said  corporation  shall  put  such  road  in  as 
good  repair  as  at.  the  time  of  changing  or  altering  the  same.  And 
said  corporation  may  apply  to  any  judge  of  the  superior  court  who 
may  by  law  judge  between  the  parties,  who,  after  notice  given, 
may  appoint  three  disinterested  persons  to  determine  whether  said 
corporation  have  complied  with  the  provisions  aforesaid;  and  if 
approved  by  them,  their  decision  shall  be  final. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way 
aforesaid,  hereby  authorized  to  be  constructed,  erected,  built,  or 
used,  or  upon  any  part  thereof.  That  if  any  person  shall  wilfully 
do,  or  cause  to  be  done  any  act  or  acts  whatever,  whereby  any 
building,  construction,  or  works  of  said  company,  or  any  engine, 
machine,  or  structure,  or  any  matter  or  thing  appertaining  to  the 
same,  shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or 
destroyed,  the  person  or  persons  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  corporation, 
double  the  amount  of  damages  sustained  by  means  of  such  offence 
or  injury,  to  be  recovered  in  the  name  of  said  corporation,  with 
costs  of  suit,  by  action  of  debt. 
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Sect.  12.  That  as  soon  as  the  amount  of  said  capital  stock  of 
five  hundred  thousand  dollars  shall  be  subscribed,  notice  shall  be 
given  for  a  meeting  of  the  stockholders  for  the  purpose  of  electing 
directors. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportion,  and  upon  such 
conditions  as  they  may  deem  fit ;  and  in  case  any  stockholder  shall 
refuse  or  neglect  to  make  payment,  pursuant  to  the  requisition  of 
the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation,  at  public  auction,  after  the  lapse  of  thirty  days  from 
the  lime  when  the  payment  became  due;  and  the  surplus  money, 
the  avails  of  such  sale,  after  deducting  the  payments  due,  and 
interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall  be 
paid  over  to  such  negligent  stockholders. 

Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  New  London, 
Willimantic,  and  Springfield  Railroad,  paying  for  the  right  of 
using  the  same,  or  any  part  thereof,  such  a  rate  of  toll  as  the 
legislature  may  from  time  to  time  prescribe,  and  complying  with 
such  rules  and  regulations  as  may  be  established  by  said  New  Lon- 
don, Willimantic.  and  Springfield  Railroad  Company. 

Sect.  15.  That  it  shall  be  lawful  for  the  directors  of  said  New 
London,  Willimantic,  and  Springfield  Railroad  Company,  from 
time  to  time,  to  borrow  such  sum  or  sums  of  money  upon  the 
credit  of  said  company,  as  to  said  directors  ^hall  appear  necessary 
and  proper,  for  the  completion  of  said  work  and  also  for  the  pur- 
chase of  materials,  locomotive  engines,  cars,  steamboats,  lands, 
and  the  erection  of  warehouses,  workshops,  and  other  necessary 
buildings,  and,  for  securing  the  repayment  of  moneys  so  borrowed, 
full  power  and  authority  is  hereby  granted  to  the  said  directors,  to 
pledge  or  hypothecate,  by  way  of  bond,  with  or  without  seal, 
mortgage,  trust,  or  otherwise,  the  railroad  by  them  owned  and 
constructed,  or  to  be  constructed,  under  their  charter,  with  all  its 
privileges,  appendages,  appurtenances,  implements,  and  all  the 
property,  franchises,  and  chartered  rights  of  said  company. 

Sect.  16.  That  if  said  company  shall  not  expend  the  sum  of 
two  hundred  thousand  dollars  upon  said  railroad  or  way,  within 
two  years  from  the  rising  of  this  Assembly,  or  if  they  shall  not 
construct  and  complete,  and  put  in  operation,  a  single,  double,  or 
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treble  railroad  or  way,  as  herein  before  authorized,  within  four 
years  after  the  passage  of  this  Act,  then  the  rights,  privileges,  and 
powers  of  said  corporation  shall  be  null  and  void  :  —  the  sum  of 
two  hundred  thousand  dollars  aforesaid  to  be  expended  in  equal 
portions  upon  the  road  between  New  London  and  Norwich  and 
between  Norwich  and  Willimantic. 

Sect.  17.  That  the  capital  stock  of  said  company  shall  be  as- 
sessed at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  18.  Whenever  said  road  shall  cross  any  streams,  coves,  or 
creeks,  navigated  by  vessels,  at  or  above  the  place  of  such  cross- 
ing, the  said  company  shall  erect  draws  of  such  width  or  culverts 
of  such  height  as  will  suitably  and  conveniently  accommodate 
such  navigation,  —  the  places  where  such  draws  or  culverts  shall 
be  erected,  and  the  width  or  height  of  said  culverts  or  draws 
being  first  determined  by  the  commissioners  on  said  road ;  and  all 
vessels  shall  be  permitted  at  all  times  to  pass  such  draws  without 
payment  of  toll ;  and  suitable  persons  shall  be  provided  by  said 
company  to  open  and  shut  said  draws  on  due  notice  of  the  approach 
of  said  vessels. 

Sect.  19.  Said  company  shall  establish  a  suitable  depot  for  the 
accommodation  of  the  public  at  some  convenient  place  between  the 
wharf  bridge  and  Waterman's  Point,  (so  called,)  in  the  city  of 
Norwich,  to  be  designated  by  the  directors  of  the  company,  and 
approved  by  the  commissioners  on  said  road. 

Sect.  20.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  1847. 

Resolves  op  the  May  Sessiox,  1848. 

Resolve  amending  the  Charter  of  the   New  London,  Willirnantic,  and  Springfield 

Railroad  Company. 

Upon  the  petition  of  the  New  London,  Willimantic,  and  Springfield 

Railroad  Company, 

Sect.  1.  Resolved,  fyc.  That  from  and  after  the  time  when  this 
Act  shall  take  effect  the  persons  who  shall  become  stockholders  in 
the  New  London,  Willimantic,  and  Palmer  Railroad  Company, 
incorporated  by  the  Legislature  of  the  State  of  Massachusetts,  in 
the  year  one  thousand  eight  hundred  and  forty-eight,  may,  by  vote, 
duly  passed  at  a  legal  meeting,  and  with  the  consent  of  the  New 
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London,  Willimantic,  and  Springfield  Railroad  Company,  an  incor- 
poration incorporated  by  the  Legislature  of  the  State  of  Connecti- 
cut, in  the  year  one  thousand  eight  hundred  and  forty-seven,  become 
stockholders  of  said  last  named  corporation,  and  thereupon  said  two 
corporations  shall  become  united  into  one  corporation,  by  the  name 
of  the  New  London,  Willimantic,  and  Palmer  Railroad  Corpora- 
tion, with  a  capital  stock  not  exceeding  the  amount  of  the  joint 
capital  of  both  corporations;  and  all  the  tolls,  franchises,  rights, 
powers,  privileges,  and  property,  granted  or  to  be  granted,  acquired 
or  to  be  acquired,  under  the  authority  of  the  State  of  Massachu- 
setts, or  of  this  State,  shall  be  held  and  enjoyed  by  all  the  said 
stockholders  in  proportion  to  their  number  of  shares  in  either  or 
both  of  said  corporations. 

Sect.  2.  That  after  the  said  union  shall  have  been  perfected,  the 
said  stockholders  shall  hold  their  meetings,  make  their  by-laws, 
appoint  their  officers,  and  transact  all  their  business,  as  one  corpo- 
ration :  provided,  that  one  or  more  of  the  officers  of  said  corpora- 
tion shall  be  resident  in  this  State,  and  one  or  more  of  them  in  the 
State  of  Massachusetts,  on  whom  process  against  said  corporation 
may  be  legally  served  in  either  State ;  and  said  corporation  shall 
be  held  to  answer  within  the  jurisdiction  where  such  service  shall 
be  made,  and  where  the  process  may  be  returnable. 

Sect.  3.  That  the  share  or  shares  of  any  stockholder  in  said, 
corporation  shall  be  liable  to  attachment  and  to  be  taken  on  execu- 
tion in  the  State  where  such  stockholder  shall  reside  at  the  time  of 
the  service  of  the  process  :  provided,  that  the  laws  of  such  State 
authorize  the  attachment  and  taking  on  execution  of  such  property, 
and  an  attested  copy  of  such  writ  or  execution,  and  of  the  return 
of  the  officer  thereon,  shall,  at  the  time  of  such  service,  be  left  with 
the  clerk  or  a  director  of  said  corporation  or  at  his  usual  place  of 
abode,  by  the  officer  making  the  service. 

Sect.  4.  That  said  corporation  shall  so  make  out  and  keep  an 
account  of  the  expenditures  on  said  road,  from  its  commencement 
to  its  completion,  as  clearly  to  exhibit  what  portion  thereof  may 
belong  to  that  part  of  the  said  road  situated  in  Massachusetts,  and 
what  portion  to  that  part  in  Connecticut ;  and  two  commissioners 
may  be  appointed,  one  by  the  governor  of  each  State,  to  hold  their 
offices  for  the  term  of  four  years,  and  to  be  reasonably  compensated, 
for  their  services  by  said  corporation,  who  shall  ascertain  what 
proportion  of  expenditures  on  said  road,  and  of  all  expenses  attend- 
ing its  construction,  maintenance,  and  use,  and  also,  what  propor- 
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tion  of  the  receipts  and  profits  of  said  railroad,  shall  properly 
appertain  and  belong  to  the  portions  of  said  road  in  each  State 
respectively;  and  the  annual  report,  required  to  be  made  by  the 
directors  to  the  Legislature  of  the  State  of  Massachusetts,  by  the 
charter  of  the  New  London,  Willimantic,  and  Palmer  Railroad 
Corporation,  shall  be  approved  by  the  said  commissioners. 

Sect.  5.  That  the  foregoing  resolutions  shall  not  go  into  opera- 
tion, nor  take  effect,  until  the  same  shall  have  been  accepted  by 
the  stockholders  of  each  of  said  corporations,  in  meetings  called  for 
that  purpose. 

Sect.  6.  That  the  first  section  of  the  charter  of  the  New  London, 
Willimantic,  and  Springfield  Railroad  Company  be  amended,  by 
inserting  after  the  words  "deemed  most  expedient,"  the  following 
clause;  "with  the  right  to  connect  the  track  of  said  road  with  the 
"  track  of  the  Norwich  and  Worcester  Railroad  Company,  in  said 
"  city  of  Norwich,  whenever  said  Norwich  and  Worcester  Railroad 
"  Company  shall  thereto  consent,  by  passing  over  Central  Wharf, 
"  below  or  through  the  cove  above  Wharf  Bridge,  to  the  east  side 
"  of  the  river,  and  thence  over  the  wharves  to  said  road." 

Sect.  7.  That  the  second  proviso  of  the  ninth  section  of  the 
charter,  be  repealed,  and  that  the  following  be  inserted  in  the  place 
thereof;  "the  mayor,  aldermen,  and  common  council  of  the  city 
"  of  Norwich,  shall  have  the  right  to  regulate  the  rate  of  speed  at 
"  which  the  cars  shall  move  between  Waterman's  Point  and  the 
"  lower  depot  of  the  Norwich  and  Worcester  Road."  And  that 
said  section  be  further  amended,  by  adding  at  the  close  of  the  last 
proviso  the  following  words;  —  "  otherwise  than  is  provided  in  the 
first  section  of  the  charter  as  now  amended." 

Sect.  8.  That  the  eleventh  section  of  said  Act  be,  and  hereby  is 
so  altered  and  amended  as  to  insert,  next  after  the  words,  "any 
part  thereof."  the  following  clause:  ilpt%ovided,  always,  that  the 
tolls  and  charges  for  freight,  on  and  over  the  said  railroad,  between 
Norwich  and  New  London,  shall  in  no  case  be  less  than  one  half 
of  the  average  rates  charged  on  the  residue  of  said  road  ;  this  regu- 
lation, however,  is  not  to  prevent  said  corporation  from  making 
such  special  contracts  for  the  transportation  of  merchandise  over 
said  road,  or  any  part  thereof,  as  they  shall  deem  expedient,  sub- 
ject to  the  same  principle  as  is  herein  expressed,  to  wit,  that  on  and 
over  the  road  between  Norwich  and  New  London,  a  less  charge 
than  one  half  the  average  rates  for  the  same  distance,  shall  in  no 
case  be  made." 
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Sect.  9.  That  the  nineteenth  section  of  the  charter  be  amended 
by  striking  out  the  following  words,  — t;  between  the  Wharf 
Bridge  and  Waterman's  Point  so  called,"  and  all  after  the  word 
!:  Norwich,"  in  said  section. 

Sect.  10.  That  the  four  last  amendments  above-mentioned,  shall 
not  go  into  operation,  and  shall  in  no  manner  affect  the  charter, 
until  all  the  said  four  amendments  shall  be  accepted  and  approved 
by  the  stockholders,  in  a  legal  meeting  held  for  the  purpose. 

Sect.  11.  That  the  New  London,  Willimantic,  and  .Springfield 
Railroad  Company,  have  power  to  increase  their  number  of  direct- 
ors from  nine  to  eleven.     Passed,  May,  ISIS. 

Laavs  of  the  May  Session,  1S49. 

Resolve  authorizing  the  New  London,  Willimantic,  and  Palmer  Railroad  Company 
to  issue  bonds,  and  extending  time  for  completion  of  their  road. 

Upon  the  petition  of  the  l\c\v  London.  Willimantic,  and  Palmet 

Railroad  Corporation,  praying  for  alterations  in  their  charter  as 

per  petition  on  file  :  — 

Sect.  1.  Resolved,  fyc.  That  the  New  London,  Willimantic,  and 
Palmer  Railroad  Corporation  be,  and  they  hereby  are  allowed  the 
further  period  of  one  year  from  and  after  the  time  originally  pre- 
scribed and  limited,  within  which  to  expend  the  sum  of  one  hun- 
dred thousand  dollars  between  the  towns  of  New  London  and 
Norwich,  and  one  hundred  thousand  dollars  between  Norwich  and 
Willimantic,  as  required  by  their  charter. 

Sect.  2.  That  it  shall  be  lawful  for  the  directors  of  said  New 
London,  Willimantic,  and  Palmer  Railroad  Corporation,  from  time 
to  time,  to  borrow  such  sum  or  sums  of  money,  not  exceeding  in 
the  whole  the  sum  of  five  hundred  thousand  dollars,  as  to  said 
directors  shall  seem  necessary  and  proper,  for  the  completion  of 
their  road  and  the  purchase  of  materials,  locomotives,  cars,  lauds, 
and  the  erection  of  warehouses,  workshops,  and  other  necessary 
buildings,  at  a  rate  of  interest  not  exceeding  seven  per  cent,  per 
annum;  and  for  securing  the  repayment  of  moneys  so  borrowed, 
full  power  and  authority  is  hereby  granted  to  the  said  directors  to 
pledge,  or  hypothecate  by  way  of  bond,  with  or  without  seal, 
mortgage,  trust,  or  otherwise,  the  railroad  by  them  owned  or  con- 
structed or  to  be  constructed  under  their  charter,  or  any  portion  or 
portions  of  the  same,  with  any  or  all  its  privileges,  appendages, 
appurtenances,  implements,  cars,  engines,  and  personal  estate,  and 
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other  property,  franchises,  and  chartered  rights  of  said  company ; 
and  said  company  shall  be  allowed  to  retain  possession  of  all  such 
property  so  pledged,  hypothecated,  or  mortgaged  as  aforesaid  : 
provided,  the  deed  or  deeds  of  the  same  shall  be  deposited  for 
record  in  the  office  of  the  secretary  of  this  State,  whose  duty  it 
shall  be  to  record  the  same.  The  said  bonds  may  be  issued  and 
negotiated  from  time  to  time,  as  occasion  shall  require,  and  such 
pledge,  hypothecation,  bond,  mortgage,  and  trust,  shall  be  valid 
for  securing  the  due  payment  of  any  sum  or  sums  of  money  so 
borrowed,  with  the  interest  thereon  accruing,  and  which  the  same 
shall  be  given  to  secure;  and  in  case  of  default  made  in  the  pay- 
ment of  moneys  so  borrowed  or  secured,  the  person  or  persons, 
body  politic  or  corporate,  their  legal  representatives,  successors, 
and  assigns,  claiming  under  said  pledge,  hypothecation,  bond, 
mortgage,  or  trust,  may  by  due  process  of  law,  acquire,  have,  hold, 
use,  occupy,  and  enjoy  the  said  road  with  its  appurtenances,  im- 
plements, and  property  of  said  company,  and  take  and  receive  the 
tolls,  rents,  issues,  profits,  and  advantages  thereof,  during  the  con- 
tinuance of  said  charter,  in  as  full  and  ample  a  manner  as  the 
stockholders  of  said  company  could  or  might  have  had,  used,  and 
enjoyed  the  same,  subject  nevertheless,  to  all  the  restrictions,  limit- 
ations, and  conditions  contained  in  the  Act  incorporating  said  com- 
pany, and  the  amendments  thereto.     Passed,  May,  1S49. 
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INCORPORATED    IN    CONNECTICUT,    IN   MAY,    1848. 
The  Resolves  and  Private  Acts  of  May  Session,  1848,  contain  the  Charter. 

Sect.  1  creates  the  persons  therein  named  a  corporation,  having  all  necessary 
powers  ;  and  authorizes  the  Company  to  locate  and  construct  a  single,  double,  or 
treble  railroad  on  the  route  described,  and  to  transport  persons  and  property 
thereon ;  the  road  shall  not  exceed  six  rods  in  width,  but  the  Company  may  take 
more  land  when  necessary,  and  may  make  contracts  with  other  companies,  and 
particularly  with  a  company  chartered  to  connect  this  road  with  the  New  York 
and  Erie  Railroad  Company  in  New  Y'ork  ;  and  they  are  required  to  pay  damages 
assessed  as  herein  provided. 

Sect.  2  fixes  the  capital  stock  at  $800,000,  with  authority  to  increase  it  to  $1,600,000, 
in  shares  of  $100  each,  to  be  deemed  personal  property,  transferable  as  prescribed 
in  the  by-laws. 

Sect.  3  requires  a  majority  of  the  persons  named  in  section  1  to  open  books  for 
receiving  subscriptions  to  the  stock,  after  notice  of  the  time  and  place  thereof; 
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when  eight  thousand  shares  arc  subscribed,  they  shall  form  the  capital  stock ;  if 
the  subscriptions  exceed  sixteen  thousand  shares,  they  shall  be  reduced  to  that 
number. 

Sect.  -1  provides  for  the  choice  of  nine  Directors  and  other  officers. 

Sect.  5  authorizes  the  persona  named  in  section  1,  after  the  subscription  books  arc 
closed  to  call  the  first  meeting  of  stockholders  for  choice  of  Directors,  each  share 
entitling  the  holder  to  one  vote  ;  the  annual  meeting  may  be  held  as  prescribed 
in  the  by-laws. 

Sect.  6  provides,  if  the  election  be  not  held  on  the  day  appointed,  that  it  may  be 
held  subsequently,  the  former  officers  having  power  to  fill  vacancies. 

Sect.  7  authorizes  the  Directors  to  make  necessary  regulations ;  and  the  Company 
to  purchase  and  hold  necessary  real  estate,  and  to  enter  xipon  lands  designated 
for  the  route,  and  to  locate  said  road,  first  paying  the  owners  thereof  damages 
to  be  assessed  as  therein  provided  ;  the  width  of  the  road  need  not  be  determined 
before  locating  it,  but  must  be  before  the  damages  shall  be  assessed  ;  the  Company 
may,  at  any  time  before  completing  the  road,  alter  or  discontinue  any  part;  it 
directs  the  manner  of  giving  notice  to  non-resident  landholders. 

Sect.  8  authorizes  the  husband  of  a  feme  covert,  or  the  guardian  of  a  minor  or 
person  non  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect.  !)  empowers  the  Company  to  construct  said  railroad  on  the  route  described,  to 
regulate  the  mode  of  transportation,  and  to  erect  necessary  buildings. 

Sect.  10  provides  that  the  Company  may,  when  necessary,  intersect  or  cross  any 
watercourse,  or  alter  any  highway,  if  they  properly  restore  the  same,  and  pay  all 
damages. 

Sect.  1 1  authorizes  the  Company  to  regulate  the  tolls  on  said  road. 

Sect.  12  provides,  if  any  person  wilfully  injure  said  railroad  or  appurtenances,  that 
he  shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit  to  the  Company  the  damages 
sustained  thereby. 

Sect.  13  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess- 
ments on  shares;  if  any  stockholder  neglect  to  pay  the  same,  after  thirty  days 
from  the  time  when  the  payment  became  due,  the  Company  may  sell  the  same, 
and  shall  pay  any  surplus  to  said  stockholder. 

Sect.  14  provides  that  the  legislature  may  authorize  another  Company  to  enter 
with  their  railroad  upon  this,  by  paying  the  tolls  prescribed  and  complying  with 
the  Company's  regulations;  the  tolls,  if  not  agreed,  may  be  prescribed  by  the 
legislature. 

Sect.  LI  authorizes  the  Company,  if  necessary,  to  cross  the  Ilousatonic  River  as 
therein  mentioned,  for  the  use  of  carriages  owned  by  them  or  adapted  to  said 
railroad. 

Sect.  16  provides,  if  the  Company  shall  not  expend  $200,000  on  said  railroad  within 
live  years,  or  put  in  operation  said  road  within  ten  years,  that  this  Act  shall  be 
void. 

Sect.  17  provides  that  said  road,  when  any  part  is  put  in  operation,  shall  be  fairly 
ssed  and  taxed  as  persona]  estate. 

Sect.  18  reserves  the  right  to  amend  or  repeal  this  Act. 

T%<3  Laics  of  1850  contain  a  Resolution  respecting  this  Company. 

It  authorizes  the  Company  to  organize,  and  commence  operations,  when  $300,000 
shall  have  been  subscribed,  and  secured  to  be  paid. 
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Laws  of  the  May  Session,  1848. 
Resolve  incorporating  the  New  Haven,  Danbury,  and  Erie  Railroad  Company. 

Sect.  1.  Resolved,  $*c,  That  Henry  Peck,  William  W.  Board- 
man,  Philip  S.  Galpin,  Frederick  J.  Betts,  Robert  G.  Rankin,  Eli 
T.  Hoyt,  Frederick  S.  Wildman,  Joseph  Lawrence,  Fitch  Smith, 
J.  J.  Howe,  Samuel  B.  Peck,  William  Johnson,  Ezra  C.  Read, 
James  Donaghe,  John  S.  Graves,  John  Richardson,  Benjamin 
Silliman,  Jr.,  Jonathan  Nicholson,  George  D.  English,  and  such 
other  persons  as  shall  associate  with  them  for  that  purpose,  are 
constituted  a  body  politic  and  corporate,  by  the  name  of  The  New 
Haven,  Danbury,  and  Erie  Railroad  Company,  and  by  that  name 
to  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  in  this 
State,  to  make  and  have  a  common  seal,  and  the  same  to  break, 
alter,  or  renew  at  pleasure.  And  said  company  is  vested  with  all 
the  powers,  privileges,  and  immunities,  which  are  or  may  be  neces- 
sary to  carry  into  effect  the  purposes  and  objects  of  this  Act,  as 
hereinafter  set  forth.  And  said  company  is  hereby  authorized  and 
empowered  to  locate,  construct,  and  finally  complete  a  single, 
double,  or  treble  railroad  or  way,  from  some  suitable  point  in  the 
city  of  New  Haven  to  some  suitable  point  in  the  town  of  Danbury, 
thence  westerly,  in  the  most  suitable,  convenient,  and  proper  route 
therefor,  in  the  direction  of  and  towards  Fishkill  and  Newburgh, 
in  the  State  of  New  York,  unto  the  westerly  boundary  line  of  this 
State,  and  to  transport,  take,  and  carry  property  and  persons  upon 
said  railroad  or  way,  by  steam,  or  animals,  or  any  mechanical  or 
other  power,  or  combination  of  them,  which  said  company  may 
choose  to  apply.  And  for  the  purpose  of  constructing  said  rail- 
road or  way,  the  said  company  is  hereby  authorized  to  lay  out 
their  road  not  exceeding  six  rods  wide  through  the  whole  length, 
and  for  the  purpose  of  cuttings  and  embankments,  and  necessary 
turn-outs,  and  for  obtaining  stone  and  gravel,  may  take  as  much 
more  land  as  may  be  necessary  for  the  construction  and  security  of 
said  road,  —  with  permission  also  to  make  contracts  with  any  other 
railroad  company  in  relation  to  the  business  of  said  company,  and 
particularly  with  any  railroad  company  that  is  or  may  be  chartered 
to  connect  this  road  with  the  New  York  and  Erie  Railroad  Com- 
pany, so  called,  in  the  State,  of  New  York,  and  also  to  make  joint 
stocks  with  any  railroad,  freight,  or  transportation  company :  pro- 
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vided,  that  all  damages  that  may  be  occasioned  to  any  person  or 
corporation,  by  the  taking  of  any  such  land  or  materials  aforesaid, 
for  the  purposes  aforesaid,  shall  be  paid  for  by  said  company,  in 
such  manner  and  at  such  times  and  places  as  is  hereinafter  named 
and  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  eight 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  sixteen  hundred  thousand  dollars,  to  be  divided  into  shares 
of  one  hundred  dollars  each,  —  which  shares  shall  be  personal 
property,  and  be  transferable  in  such  manner,  times,  and  places  as 
the  by-laws  of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  times  and  places,  as 
they,  or  a  majority  of  them  may  appoint,  and  shall  give  such 
notice  of  the  times  and  places  of  opening  said  books,  as  they  may 
deem  reasonable,  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  the  purpose;  and  if  more  than 
eight  thousand  shares  of  stock  shall  be  subscribed,  they  shall  have 
the  power  to  make  the  shares  so  subscribed  the  capital  stock  of  the 
company:  provided,  they  shall  not  exceed  sixteen  thousand  shares, 
and  in  case  the  subscriptions  shall  exceed  sixteen  thousand  shares, 
the  same  shall  be  reduced  and  apportioned  in  such  manner  as  may 
be  deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  Of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  nine  directors, 
who  shall  be  chosen  by  the  stockholders  of  said  company,  in  the 
manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors. And  the  said  directors  four  of  whom,  (the  president  being 
one,)  shall  be  a  quorum  for  the  transaction  of  business,  shall  elect 
one  of  their  number  to  be  president  of  the  board,  who  shall  also  be 
president  of  said  company.  They  shall  also  choose  a  clerk,  who 
shall  be  sworn  to  a  faithful  discharge  of  his  duties,  and  a  trea- 
surer, who  shall  give  bonds  with  surety  to  said  company  in  such 
sum  as  the  said  directors  may  require,  for  the  faithful  discharge  of 
his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of  this 
Act  to  open  the  books  for  subscription  to  the  capital  stock,  are 
hereby  authorized,  after  the  books  of  subscriptions  to  the  capital 
stock  of  said  company  arc  closed,  to  call  the  first  meeting  of  the 
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stockholders  of  said  company,  in  such  way  and  at  such  time  and 
place  as  they  may  appoint,  for  the  choice  of  directors  of  said  com- 
pany; and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company,  for 
the  choice  of  directors,  shall  be  holden  at  such  time  and  place, 
and  upon  such  notice,  as  the  said  company  in  their  by-laws  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company,  and  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of  the 
stock,  property,  estate,  and  effects  of  said  company,  not  contrary 
to  this  charter  or  the  laws  of  this  State  or  of  the  United  States;  the 
transfer  of  shares,  the  duties  and  conduct  of  their  officers  and  their 
servants,  touching  the  election  of  and  meeting  of  the  directors, 
and  all  matters  whatsoever,  which  may  appertain  to  the  concerns 
of  said  company.  Said  company  is  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate,  as  may  be  necessary  and 
convenient,  in  accomplishing  the  object  for  which  this  incorpora- 
tion is  granted;  and  may,  by  their  agents,  surveyors,  engineers,  and 
servants,  enter  upon  such  route  or  places,  (to  be  designated  by  the 
directors  and  approved  by  three  commissioners  to  be  appointed  by 
the  General  Assembly,  for  that  purpose,)  after  such  notice  given  as 
the  commissioners  shall  deem  reasonable,  to  the  persons  whose  lands 
may  have  been  taken;  and  after  hearing  all  objections,  which  may 
by  such  persons  be  made  to  the  location  made  by  the  said  directors, 
as  to  the  location,  line,  course,  road,  or  way,  whereon  to  construct 
said  road  or  way.  And  it  shall  be  lawful  for  said  company  to  enter 
upon  and  use  all  such  lands  and  real  estate  as  may  be  necessary 
for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the  first 
section  hereof.  And  said  company  shall  be  holden  to  pay  all  da- 
mages that  may  arise  to  any  person  or  persons ;  and  if  the  person 
or  persons  to  whom  damage  may  so  arise,  and  said  company  can- 


CONNECTICUT.  1079 

not  agree  as  to  the  amount  of  such  damage,  it  shall  be  the  duty  of 
said  company  to  apply  to  the  superior  court  of  the  county  in  which 
the  real  estate  damaged  may  be  situated,  and  to  cause  notice  to  be 
given  to  the  adverse  party  of  such  application,  and  thereupon,  said 
superior  court  shall  appoint  three  disinterested  and  judicious  free- 
holders to  assess  the  amount  of  such  damage,  and  said  freeholders 
shall  give  notice  to  the  parties  of  the  time  and  place  of  their  meet- 
ing on  the  business  of  their  appointment ;  at  which  time  and 
place,  after  being  sworn,  they  shall  proceed  to  hear  the  parties, 
and  to  inquire  into  the  extent  of  the  damages,  and  shall  assess  just 
damages  to  the  person  or  persons  whose  real  estate  may  be  taken 
or  injured,  which  assessment  shall  be  in  writing,  under  the  hands 
of  said  freeholders;  and  the  same  shall  be  returned  to  the  clerk  of 
said  superior  court,  who  shall  record  it,  and  when  so  returned 
and  recorded,  such  assessment  shall  have  the  effect  of  a  judgment, 
and  execution  may  issue  at  the  end  of  sixty  days  from  the  time 
when  such  assessment  shall  be  so  returned,  in  favor  of  the  persons 
respectively,  to  whom  damages  may  be  assessed,  for  the  amount 
so  to  them  assessed  :  provided,  that  said  railroad  shall  not  be 
opened  across  the  land  of  any  person,  until  the  damages  so  assessed 
shall  be  paid  or  secured  to  his  satisfaction,  or  deposited  to  his  or 
her  account,  with  the  treasurer  of  the  county  in  which  such  land 
is  situated  :  provided,  that  it  shall  not  be  necessary,  in  order  to  the 
location  of  said  road  by  the  directors,  and  the  approval  thereof  by 
the  commissioners,  that  the  width  thereof  shall  be  definitely  esta- 
blished by  said  directors  or  commissioners,  previous  to  said  location  ; 
but  before  the  damages  shall  be  assessed  to  any  landholder  by  said 
appraisers,  the  width  of  said  railroad  shall  be  definitely  fixed  and 
established  by  said  directors,  over  and  across  the  land  so  taken, 
upon  one  or  both  sides  of  the  line  of  the  road  so  located.  And  said 
company  may  at  any  time,  before  the  completion  of  said  road,  alter 
and  change  any  part  of  the  location  thereof,  or  discontinue  such 
part  thereof  as,  in  their  opinion,  convenience  or  necessity  may 
require  to  be  changed  or  discontinued,  subject  to  the  approval  of 
the  commissioners,  and  other  requirements  of  this  charter  :  provided 
further,  that  in  case  the  persons  required  by  this  section  to  be  noti- 
fied, shall  have  no  place  of  residence  in  this  State  known  to  the 
occupant  of  the  land  over  which  said  road  passes,  or  to  any  of  the 
directors  or  commissioners  of  said  company,  then  a  notice  pub- 
lished six  weeks  successively  in  two  newspapers  printed  in  New 
Haven,  stating  what  proceedings  are  intended  by  said  company  to 
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be  instituted,  shall  be  sufficient  notice  to  such  non-resident  land- 
holder. And  when  the  place  of  residence  of  any  such  landholder 
is  known  to  the  occupant  of  the  land,  or  any  director  or  commis- 
sioner as  aforesaid,  and  is  out  of  this  State,  then  a  true  and  attested 
copy  of  the  original  notice,  deposited  in  the  post-office,  post  paid, 
directed  to  such  person,  eight  weeks  before  the  hearing  is  to  be 
had,  shall  be  sufficient  notice  according  to  said  charter ;  or  any 
judge  may  give  an  order  of  notice,  as  in  case  of  a  bill  in  equity,  in 
any  of  the  cases  aforesaid. 

Sect.  8.  That  whenever  the  lands  or  other  property  or  estate  of 
any  feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  said  railroad,  said  lands  or  property  may  be  taken,  notice 
being  given  to  the  husband  of  such  feme  covert  and  the  guardian  of 
such  infant  or  person  non  compos  mentis,  and  they  may  respectively 
release  all  such  damages  for  any  lands  or  estate  taken  and  appro- 
priated as  aforesaid,  as  they  might  do,  if  the  same  were  holden  in 
their  own  right  respectively. 

Sect.  9.  That  said  company  is  authorized  to  construct,  erect, 
and  maintain,  a  single,  double,  or  treble  railway  or  road,  of 
suitable  width  and  dimensions,  to  be  determined  by  the  directors 
of  said  company,  on  the  line  or  course  by  them  designated,  and 
shall  have  power  to  regulate  the  time  and  manner  in  which  goods 
and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same,  and  shall  have  power  to  erect  and  maintain  toll-houses,  and 
other  buildings  for  the  accommodation  of  their  concerns,  as  they 
may  deem  suitable  for  their  interests. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or 
highway,  it  shall  be  lawful  for  said  company  to  construct  said 
railroad  across  or  upon  the  same.  But  the  said  company  shall 
restore  the  said  stream  or  watercourse,  or  road,  or  highway,  thus 
intersected,  to  its  former  state,  as  near  as  may  be,  so  as  not  to 
unnecessarily  impair  its  usefulness;  and  in  all  cases  when  any 
road  or  public  highway  is  so  located,  that  said  railroad  cannot  be 
judiciously  laid  out  and  constructed  across  or  upon  the  same,  with- 
out interfering  therewith,  said  corporation  may,  by  their  engineer, 
cause  such  road  or  roads  to  be  changed  or  altered  in  such  manner 
that  said  railroad  may  be  on  the  best  site  for  that  purpose:  pro- 
vided, said  corporation  shall  put  such  road  in  as  good  repair  as  at 
the  time  of  changing  or  altering  the  same.     And  said  company 
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shall  pay  for  all  damages  that  may  accrue  to  any  party  or  person 
whatsoever  by  reason  of  the  provisions  of  this  section,  in  manner 
as  provided  in  the  seventh  section  of  this  Act. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time,  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property  on  their  single,  double,  or  treble  railroad,  or  way, 
hereby  authorized  to  be  constructed,  erected,  built,  or  used,  or  upon 
any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do  or  cause  to  be 
done  any  act  or  acts  whatever,  whereby  any  building,  construction, 
or  works  of  said  company,  or  any  engine,  carriage,  car  or  machine, 
or  structure,  or  any  matter  or  thing  appertaining  to  the  same,  or  to 
said  road  or  company,  shall  be  stopped,  obstructed,  impaired,  weak- 
ened, injured,  or  destroyed,  the  person  or  persons  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to 
said  corporation  double  the  amount  of  damages  sustained  thereby, 
to  be  recovered  in  the  name  of  said  corporation,  with  costs  of  suit, 
by  action  of  debt  or  trespass. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of 
said  company,  at  such  times  and  in  such  proportions,  and  upon 
such  conditions  as  they  may  deem  fit ;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisition  of  the  board  of  directors,  the  stock  of  such  stockholder, 
or  so  much  thereof  as  may  be  necessary,  may  be  sold  by  the 
directors  of  said  corporation,  at  public  auction,  after  the  lapse  of 
thirty  days  after  the  same  became  due;  and  the  surplus  money, 
the  avails  of  such  sale,  after  deducting  payments  thereon,  and  all 
proper  cost  and  expense,  shall  be  paid  over  to  such  negligent  stock- 
holder. 

Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  road,  paying  for 
the  right  of  using  the  same,  or  any  part  thereof,  such  rate  of  toll 
as  the  directors  of  this  corporation  may  prescribe,  and  comply- 
ing with  such  rules  and  regulations  as  may  be  established  by  said 
corporation  :  provided,  hawevaf,  that  in  case  this  company  shall  not 
agree  in  regard  to  the  tolls  referred  to  in  this  section,  with  such 
other  railroad  as  the  legislature  may  authorize  to  intersect  it,  then 
the  legislature  shall  prescribe  the  tolls  to  be  paid. 

Sect.  15.  That  should  it  become  necessary  to  cross  the  Housa- 
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tonic  River,  at  or  within  the  limits  of  the  towns  of  Derby,  Hunt- 
ington, or  Monroe,  said  company  is  hereby  authorized  and  em- 
powered to  make  said  crossing  or  viaduct,  for  the  sole  and  exclu- 
sive accommodation  of  the  travel  on  said  railroad  and  it  shall  not 
be  lawful  for  said  company  to  permit  the  passing  of  the  said  cross- 
ing or  viaduct,  by  carriages  of  any  description  other  than  those 
which  are  adapted  to  the  travelling  on  said  railroad,  nor  by 
persons,  horses,  or  any  other  travel  whatever,  except  for  such 
persons,  teams,  and  carriages,  as  are  in  the  immediate  service  of 
said  company. 

Sect.  16.  That  if  said  company  shall  not  expend  the  sum  of  two 
hundred  thousand  dollars  upon  said  railroad  or  way,  within  five 
years  from  the  rising  of  this  assembly,  or  if  they  shall  not  construct, 
complete  and  put  in  operation,  a  single,  double,  or  treble  railroad 
or  way,  as  herein  before  authorized  and  empowered  to  do,  within 
ten  years  from  the  rising  of  this  assembly,  then  this  Act  of  incor- 
poration shall  be  void. 

Sect.  17.  That  said  road,  when  all  or  any  portion  thereof  shall 
be  completed  and  in  operation,  shall  be  assessed  at  its  just  value, 
in  money,  and  taxed  at  the  same  rate  as  personal  estate. 

Sect.  IS.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  1848. 

Laws  of  the  May  Session,  1S50. 
New  Haven,  Danbury,  and  Erie  Railroad  Company. 

Resolved,  fyc.  That  the  New  Haven,  Danbury,  and  Erie  Rail- 
road Company  be,  and  they  hereby  are  authorized  to  organize  said 
company,  and  to  commence  operations  under  their  charter  when- 
ever, and  so  soon  as  three  hundred  thousand  dollars  shall  have 
been  subscribed  to  their  capital  stock  and  secured  to  be  paid  to  the 
satisfaction  of  the  commissioners  on  said  road.  Passed,  May, 
1850. 
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INCORPORATED    IN    CONNECTICUT    IN    MAY,    1848. 

The  Resolves  and  Private  Acts  of  May  Session,  1848,  contain  the  Charter. 

Sect.  1  creates  the  persons  therein  named  and  their  associates  a  body  corporate, 
having  necessary  powers  ;  it  authorizes  the  Company  to  construct  a  single,  double, 
or  treble  railroad,  on  the  route  described,  and  to  transport  persons  and  property 
thereon ;  said  road  shall  not  exceed  six  rods  in  width,  except  when  necessary  for 
embankments  or  other  purposes ;  they  are  authorized  to  make  contracts  with  other 
Companies  or  to  make  joint  stocks  with  them;  they  shall  pay  damages  as  herein 
provided. 

Sect.  2  fixes  the  capital  stock  at  $500,000,  with  the  right  to  increase  it  to  $1,500,000, 
in  shares  of  $100  each,  to  be  deemed  personal  property,  and  transferable  according 
to  the  by-laws. 

Sect.  3  authorizes  the  persons  named  in  Section  1  to  open  books  for  receiving  sub- 
scriptions to  the  stock,  after  notice  of  the  time  and  place  thereof ;  if  more  than 
5000  shares  shall  be  subscribed,  they  shall  form  the  capital  stock,  and  if  more 
than  15,000  shares  are  subscribed,  they  shall  be  reduced  to  that  number. 

Sect.  4  provides  for  the  choice  of  nine  Directors  and  other  officers. 

Sect.  5  authorizes  the  persons  named  in  Section  1,  after  the  subscription  books  are 
closed,  to  call  the  first  meeting  of  stockholders  for  choice  of  Directors ;  at  all 
meetings  each  share  shall  entitle  the  holder  to  one  vote ;  the  annual  meeting  shall 
be  held  as  prescribed  in  the  by-laws. 

Sect.  6  provides,  if  the  election  be  not  held  on  the  day  appointed,  that  it  may  be 
held  subsequently,  the  former  officers  having  power  to  fill  vacancies. 

Sect.  7  authorizes  the  Directors  to  make  necessary  regulations ;  and  the  Company 
to  purchase  and  hold  necessary  real  and  personal  estate ;  to  enter  by  their  agents 
upon  the  route  designated,  and  to  construct  said  railroad,  first  paying  the  owners 
of  said  lands  damages,  which,  if  not  agreed,  shall  be  assessed  as  therein  provided ; 
the  width  of  the  road  need  not  be  determined  before  the  location  is  filed,  but 
must  be  before  damages  are  assessed ;  the  Company  may  alter  the  location  or 
discontinue  part  of  the  road  at  any  time  before  its  completion ;  it  provides  for 
notice  to  non-resident  landholders. 

Sect.  S  authorizes  the  husband  of  a  feme  covert,  or  the  guardian  of  an  infant  or  person 
non  comjx>s  mentis,  to  release  their  claims  for  damages. 

Sect.  9  authorizes  the  Company  to  construct  said  railroad  on  the  route  designated, 
to  regulate  the  mode  of  transportation,  and  to  erect  necessary  buildings ;  the  loca- 
tion shall  be  filed  by  the  Commissioners  within  three  days,  and  shall  remain  the 
route,  unless  an  appeal  be  filed  within  thirty  days,  as  therein  prescribed. 

Sect.  10  provides  that  the  Company  may,  when  necessary  in  constructing  said  rail- 
road, cross  or  intersect  any  watercourse  or  highway,  or  alter  the  course  of  any 
road,  if  they  be  properly  restored  or  put  in  repair ;  said  alteration  to  be  approved 
as  therein  directed. 
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Sect.  11  authorizes  the  Company  to  regulate  the  tolls  on  said  railroad. 

Sect.  12  provides,  if  any  person  "wilfully  injure  said  railroad  or  appurtenances,  that 

he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  pay  double  damages. 
Sect.  13  provides,  when  $500,000  shall  be  subscribed,  that  notice  shall  be  given  of 

a  meeting  for  choice  of  Directors. 
Sect.  14  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess- 
ments, and,  if  any  stockholder  neglect  to  pay  the  same  for  thirty  days  after  the 

time  when  they  shall  become  due,  to  declare  his  shares  forfeited,  and  sell  them, 

paying  to  him  any  surplus  remaining. 
Sect.  15  provides  that  the  Legislature  may  authorize  other  Companies  to  enter  "with 

another  railroad  upon  this,  paying  the  tolls  prescribed  and  complying  with  this 

Company's  regulations. 
Sect.  16  authorizes  the  Directors  to  borrow  necessary  sums  of  money,  and  to  secure 

the  payment  thereof  by  a  mortgage  of  the  Company's  property,  to  be  recorded  in 

the  office  of  the  Secretary  of  State. 
Sect.  17  provides,  if  the  Company  shall  not  expend  $100,000  on  said  railroad 

within  three  years,  or  complete  said  railroad  within  six  years  herefrom,  that  this 

Act  shall  be  void. 
Sect.  IS  provides  that  the  capital  stock  shall  be  fairly  assessed  and  taxed  as  personal 

estate. 
Sect.  19  requires  that,  when  said  railroad  crosses  any  stream,  the  Company  shall 

make  a  draw,  through  which  vessels  may  pass  free  from  toll ;  but  the  Company 

are  not  authorized  to  build  a  bridge  across  the  Connecticut  River. 
Sect.  20  reserves  the  right  to  amend  or  repeal  this  Act.     It  adds  certain  persons  to 

those  named  as  forming  the  Company. 

The  Resolves  and  Private  Acts  of  May  Session,  1849,  contain  an  additional  Act. 

The  Company  is  authorized  to  borrow  $450,000,  at  7  per  cent,  interest,  and  to  secure 
its  payment  by  bonds  and  mortgages ;  but  no  bond  shall  be  issued  until  regis- 
tered in  the  Comptroller's  office,  and  such  amount  shall  not  exceed  one  third  the 
sum  expended  upon  the  road. 

The  Laics  of  the  May  Session,  1S50,  contain  a  Resolution  respecting  this  Company. 

It  amends  Section  1  of  the  Charter,  so  that  the  Company  may  construct  their  road 
to  pass  through  North  Branford. 


Laws  op  the  May  Session,  1848. 
Resolve  incorporating  the  New  Haven  and  New  London  Railroad  Company. 

Sect.  1.  Resolved,  $*c.  That  Charles  J.  McCurdy,  Charles  C. 
Griswold,  Richard  S.  Griswold,  Thomas  W.  Williams,  Henry  L. 
Champlin,  Gilbert  Pratt,  George  Dickenson,  Amos  Sheffield,  Ely 
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A.  Elliott,  Timothy  V.  Meigs,  Frederick  R.  Griffing,  and  Levi  S. 
Parsons,  with  such  other  persons  as  shall  associate  with  them  for 
that  pnrposej  are  hereby  constituted  a  body  politic  and  corporate,  by 
the  name  of  The  New  Haven  and  New  London  Railroad  Company ; 
and  by  that  name  to  sue  and  be  sued,  plead  and  be  impleaded,  in 
any  court  in  this  State,  to  make  and  have  a  common  seal,  and  the 
same  to  break,  alter,  or  renew  at  pleasure ;  and  the  company  is 
hereby  vested  with  all  powers,  privileges,  and  immunities,  which 
are  or  may  be  necessary  to  carry  into  effect  the  purposes  and 
objects  of  this  Act  hereinafter  set  forth ;  and  said  company  is 
hereby  authorized  and  empowered,  to  locate,  construct,  and  finally 
complete  a  single,  double,  or  treble  railway  or  railroad,  from  some 
suitable  point  in  the  city  of  New  Haven,  thence  extending  easterly, 
through  the  towns  on  the  shore  of  Long  Island  Sound,  across  the 
Connecticut  River,  to  some  suitable  point  in  the  city  of  New  Lon- 
don, in  such  route  as  shall  be  deemed  most  expedient,  and  to 
transport,  take,  and  carry  property  and  persons  upon  said  railroad 
or  way,  by  force  and  power  of  steam,  or  of  animals,  or  of  any 
mechanical  or  other  power,  or  of  any  combination  of  them,  which 
said  company  may  choose  to  apply.  And  for  the  purpose  of  con- 
structing said  railroad  or  way,  the  said  company  is  hereby  author- 
ized to  lay  out  their  road,  not  exceeding  six  rods  wide  through  the 
whole  length,  and  for  the  purposes  of  cutting  and  embankments, 
and  for  the  purpose  of  necessary  station-houses,  turn-outs,  and  for 
obtaining  stone  and  gravel,  may  take  as  much  more  land  as  may 
be  necessary  for  the  proper  construction  and  security  of  said  road. 
And  said  company  is  also  hereby  authorized  and  empowered  to 
make  any  lawful  contract  with  any  other  railroad  corporation,  or 
bridge  company,  or  ferry,  in  relation  to  the  business  of  said  com- 
pany, and  also  to  make  joint  stocks  with  any  other  railroad  corpo- 
ration :  provided,  that  all  damages  which  may  be  occasioned  to  any 
person  or  corporation,  by  the  taking  of  any  such  land  or  materials 
aforesaid,  for  the  purpose  aforesaid,  shall  be  paid  for  by  said  com- 
pany, in  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  five 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the  same 
to  one  million  five  hundred  thousand  dollars,  and  to  be  divided 
into  shares  of  one  hundred  dollars  each;  which  shares  shall  be 
deemed  personal  property,  and  be  transferable  in  such  manner  and 
at  such  places  as  the  by-laws  of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or 
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a  majority  of  them,  shall  open  books  to  receive  subscriptions  to 
the  capital  stock  of  said  company,  at  such  times  and  places  as 
they  or  a  majority  of  them  may  appoint;  and  shall  give  such 
notice  of  the  times  and  places  of  opening  such  books  as  they  may 
deem  reasonable ;  and  shall  receive  said  subscriptions  under  such 
regulations  as  they  may  adopt  for  the  purpose  ;  and  if  more  than 
five  thousand  shares  of  stock  shall  be  subscribed,  they  shall  have 
the  power  to  make  the  shares  so  subscribed  the  capital  stock  of 
the  company  :  provided,  they  shall  not  exceed  fifteen  thousand 
shares ;  and  in  case  the  subscriptions  shall  exceed  fifteen  thousand 
shares,  the  same  shall  be  reduced  and  apportioned  in  such  manner 
as  may  be  deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  nine  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  the  said  company, 
in  the  manner  hereinafter  provided,  and  shall  hold  their  offices 
until  others  are  duly  elected  and  qualified  to  take  their  places  as 
directors.  And  the  said  directors  (four  of  whom,  —  the  president 
being  one,  —  or  a  majority  of  whom,  shall  be  a  quorum  for 
the  transaction  of  business)  shall  elect  one  of  their  number  to  be 
president  of  the  board,  who  shall  also  be  president  of  said  com- 
pany; they  shall  also  choose  a  clerk,  who  shall  be  sworn  to  a 
faithful  discharge  of  his  duty,  and  a  treasurer,  who  shall  give 
bonds  with  surety  to  said  company,  in  such  sum  as  the  said 
directors  may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  5.  That  the  persons  authorized  by  the  third  section  of 
this  Act  to  open  the  books  for  subscriptions  to  the  capital  stock  of 
said  company,  are  hereby  authorized,  after  the  books  of  subscrip- 
tion to  said  capital  stock  are  closed,  to  call  the  first  meeting  of  the 
stockholders  of  said  company  in  such  way  and  at  such  time  and 
place  as  they  may  appoint  for  the  choice  of  directors  of  said  com- 
pany ;  and  in  all  meetings  of  the  stockholders  of  said  company, 
each  share  shall  entitle  the  holder  thereof  to  one  vote,  which  vote 
may  be  given  by  said  stockholder  in  person  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company, 
for  the  choice  of  directors,  shall  be  holden  at  such  time  and  place, 
and  upon  such  notice,  as  said  company,  in  their  by-laws,  may 
prescribe. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
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to  be  dissolved,  but  such  election  may  be  holden  on  any  day 
which  shall  be  appointed  by  the  directors  of  said  company;  and 
said  directors  shall  have  power  to  fill  any  vacancy  which  may 
occur  by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations,  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  contrary 
to  this  charter,  or  the  laws  of  this  State,  or  of  the  United  States, 
the  transfer  of  shares,  the  duties  and  conduct  of  their  officers  and 
their  servants,  touching  the  election  of,  and  meeting  of  the  direct- 
ors, and  all  matters  whatsoever,  which  may  appertain  to  the  con- 
cerns of  said  company.     Said  company  is  also  hereby  empowered 
to  purchase  and  hold,  and  use,  anywhere  upon  the  line  of  said 
road  or  otherwise,  materials,  engines,  cars,  steamboats,  and  other 
necessary  things,  in  the  name  of  said  corporation,  for  the  use  of 
said  railroad,  and  for  the  transportation  of  persons,  goods,  and 
merchandise ;  and  to  purchase,  receive,  and  hold  such  real  estate 
as  may  be  necessary  and  convenient,  in  accomplishing  the  object 
for  which  this  incorporation  is  granted;  and  may  by  their  agents, 
surveyors,  engineers,  and  servants,  enter  upon  such  route  or  places 
for  the  purpose  of  surveying  the  same  as  may  be  designated  by  the 
directors,  and  when  so  surveyed  the  same  shall  be  approved  by 
three  commissioners,  to  be  appointed  by  the  General  Assembly  for 
that  purpose,  who  shall  have  no  interest  in  said  railroad,  and  who 
shall,  prior  to  such  approval,  give  such  notice  as  they  shall  deem 
reasonable  to  the  persons  whose  lands  may  have  been  taken,  to 
enable  them  to  present  objections  which  they  may  think  proper  to 
make  to  such  location  of  such  road.     And  it  shall  be  lawful  for  said 
company  to  enter  upon  and  use  all  such  franchises,  lands,  and  real 
estate  as  may  be  necessary  for  them,  in  the  manner  and  for  the 
purposes  set  forth  in  the  first  section  hereof.     And  said  company 
shall  be  holden  to  pay  all  damages  that  may  arise  to  any  person 
or  persons ;  and  if  the  person  or  persons  to  whom  damage  may  so 
arise,  and  said  company  cannot  agree  as  to  the  amount  of  such 
damages,  it  shall  be  the  duty  of  said  company  to  apply  to  the 
superior  court  of  the  county  in  which  the  real  estate  damaged  is 
situated,  and  to  cause  notice  to  be  given  to  the  adverse  party  of 
such  application,  and  thereupon,  the  superior  court  shall  appoint 
three  disinterested  and  judicious  freeholders,  to  assess  the  amount 
of  such  damages ;  and  said  freeholders,  after  being  sworn,  shall 
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give  notice  to  the  parties  of  the  time  and  place  of  their  meeting,  on 
the  business  of  their  appointment,  at  which  time  and  place  they 
shall  proceed  to  hear  the  parties,  and  to  inquire  into  the  extent  of 
the  damages,  and  shall  assess  just  damages  to  the  person  or  per- 
sons whose  real  estate  may  be  taken  or  injured,  which  assessment 
shall  be  in  writing,  under  the  hands  of  said  freeholders,  and  the  same 
shall  be  returned  to  the  clerk  of  said  superior  court,  who  shall  record 
it,  and  when  so  returned  and  recorded,  said  assessment  shall  have 
the  effect  of  a  judgment,  and  execution  may  be  issued  after 
sixty  days  from  the  time  when  such  assessment  shall  be  so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed:  provided, 
that  said  railroad  shall  not  be  worked  upon  or  opened  across  the 
lands  of  any  person  until  the  damages  assessed  to  such  person 
shall  have  been  paid  or  secured  to  be  paid  to  his  satisfaction,  and 
that  said  damages  shall  be  so  paid  or  deposited  with  the  trea- 
surer of  the  county  within  sixty  days  after  the  same  shall  have 
been  finally  determined  :  provided,  that  it  shall  not  be  necessary, 
in  order  to  the  location  of  said  road  by  the  directors  and  the 
approval  thereof  by  the  commissioners,  that  the  width  thereof  shall 
be  definitely  established  by  said  directors  or  commissioners  pre- 
vious to  said  location  ;  but  before  the  damages  shall  be  assessed  to 
any  landholder  by  the  appraisers,  the  width  of  said  railroad  shall 
be  definitely  fixed  and  established  by  said  directors  over  and 
across  the  land  so  taken,  upon  one  or  both  sides  of  the  line  of  the 
road  so  located.  And  the  said  company  may,  at  any  time  before  the 
completion  of  said  road,  alter  and  change  any  part  of  the  location 
thereof,  or  discontinue  such  part  thereof  as  in  their  opinion,  con- 
venience or  necessity  may  require  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  on  said  road,  and  the 
other  requirements  of  said  charter  :  provided,  further,  that  in  case 
the  persons  required  by  this  section  to  be  notified  shall  have  no  place 
of  residence  in  this  State  known  to  the  occupant  of  the  land  over 
which  said  road  passes,  or  to  any  of  the  directors  or  commissioners  of 
said  company,  then  a  notice  published  three  weeks  successively  in 
two  newspapers  printed  one  in  New  Haven  and  the  other  in  New 
London,  stating  what  proceedings  are  intended  by  said  company  to 
be  instituted,  shall  be  sufficient  notice  to  such  non-resident  land- 
holder ;  and  when  the  place  of  residence  of  any  such  landholder  is 
known  to  the  occupant  of  the  land  or  to  any  director  or  commissioner 
aforesaid,  and  is  out  of  this  State,  then  a  duplicate  original  notice, 
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or  a  true  and  attested  copy  of  the  original  notice,  deposited  in  the 
post-office,  post  paid,  directed  to  such  person,  four  weeks  before  the 
hearing  is  to  be  had,  shall  be  sufficient  notice  according  to  said 
charter  ;  or  any  judge  may  give  an  order  of  notice,  as  in  case  of  a 
bill  in  equity,  in  any  of  the  cases  aforesaid. 

Sect.  S.  That  when  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  said  lands  may  be  taken, 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant  or  person  non  compos  mentis,  and  the  said 
husband  and  guardian  may  respectively  release  all  such  damages 
to  any  lands  or  estate,  taken  and  appropriated  as  aforesaid,  as 
they  might  do  if  the  same  were  holden  in  their  own  right  respect- 
ively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railway  or 
road,  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  designated, 
and  shall  have  power  to  regulate  the  time  and  manner  in  which 
goods  and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same,  and  shall  have  power  to  erect  and  maintain  toll-houses  and 
other  buildings  for  the  accommodation  of  their  concerns,  as  they 
may  deem  suitable  to  their  interests:  provided,  that  the  commis- 
sioners on  said  railroad,  within  three  days  after  approving  the 
route  thereof  within  said  cities  of  New  Haven  and  New  London 
respectively,  shall  lodge  with  the  clerks  of  said  cities  respectively, 
a  written  description  of  the  route  so  approved  of  by  them  within 
the  limits  of  said  respective  cities,  which  shall  be  and  remain  the 
route  of  said  railroad,  unless  within  thirty  days  after  said  descrip- 
tion is  so  lodged  with  said  clerk,  either  of  said  cities  at  a  city 
meeting  legally  warned  for  that  purpose  shall  appeal  from  the 
doings  of  said  commissioners  to  a  judge  of  the  superior  court,  who 
upon  a  hearing  of  said  city  and  railroad  company  shall  have  power 
to  set  aside  the  aforesaid  doings  of  said  commissioners,  in  case  said 
city  is  aggrieved  thereby.  And  in  case  said  judge  upon  said 
hearing  shall  not  set  aside  said  doings  of  said  commissioners,  the 
route  so  approved  by  them  shall  be  and  remain  the  route  of  said 
road.  And  in  case  said  judge  shall  set  aside  said  doings  of  said 
commissioners,  the  route  of  said  railroad  within  said  city  shall  be 
designated  and  approved  anew,  in  the  manner  prescribed  in  said 
charter,  with  the  same  right  of  appeal. 
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Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or  high- 
way, it  shall  be  lawful  for  said  company  to  construct  said  railroad 
across  or  upon  the  same ;  but  the  said  company  shall  restore  the  said 
stream,  or  watercourse,  or  road,  or  highway  thus  intersected,  to  its 
former  state,  or  in  sufficient  manner  not  to  impair  its  usefulness. 
And  in  all  cases  when  any  road  or  public  highway  is  so  located 
that  said  railroad  cannot  be  judiciously  laid  out  and  constructed 
across,  or  upon  the  same,  without  interfering  therewith,  in  such 
case  or  cases,  said  corporation  may,  by  their  engineers,  cause  such 
road  or  roads  to  be  changed  or  altered,  in  such  manner  that  said 
railroad  may  be  made  on  the  best  site  of  ground  for  that  purpose  : 
p?'ovlded,  that  said  corporation  shall  put  such  road  in  as  good 
repair,  as  at  the  time  of  changing  and  altering  the  same.  And  said 
corporation  may  apply  to  any  judge  of  the  superior  court,  who, 
by  law,  may  judge  between  the  parties,  who,  after  notice  given, 
may  appoint  three  disinterested  persons  to  determine  whether  said 
corporation  have  complied  with  the  provisions  aforesaid ;  and,  if 
approved  by  them,  their  decision  shall  be  final. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time,  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way  afore- 
said, hereby  authorized  to  be  constructed,  erected,  built,  or  used, 
or  upon  any  part  thereof. 

Sect.  12.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  steam- 
boat, or  structure,  or  any  matter  or  thing,  appertaining  to  the  same, 
shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or 
destroyed,  the  person  or  persons  so  offending,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  corpo- 
ration, double  the  amount  of  damages  sustained,  by  means  of  such 
offence  or  injury,  to  be  recovered  in  the  name  of  said  corporation, 
with  costs  of  suit,  by  action  of  debt. 

Sect.  13.  That  as  soon  as  the  amount  of  said  capital  stock  of 
five  hundred  thousand  dollars  shall  be  subscribed,  notice  shall  be 
given  for  a  meeting  of  the  stockholders  for  the  purpose  of  choosing 
directors. 

Sect.  14.  That  the  directors  of  said  company  may  require  the 
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payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of 
said  company,  at  such  times,  and  in  such  proportions,  and  upon 
such  conditions  as  they  may  deem  fit;  and  in  case  any  stock- 
holder shall  refuse  or  neglect  to  make  payment,  pursuant  to  the 
requisition  of  the  board  of  directors,  the  stock  of  such  stockholder,  or 
so  much  thereof  as  shall  be  necessary,  may  be  sold  by  the  directors 
of  said  corporation  at  public  auction,  after  the  lapse  of  thirty 
days  from  the  time  when  payment  became  due ;  and  the  surplus 
money,  the  avails  of  such  sale,  after  deducting  the  payments  due 
and  interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall 
be  paid  over  to  such  negligent  stockholders. 

Sect.  15.  That  the  legislature  may  authorize  any  other  company 
to  enter  with  another  railroad  at  any  point,  of  said  New  Haven 
and  New  London  Railroad,  paying  for  the  right  of  using  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  directors  of  the  said 
New  Haven  and  New  London  Railroad  Company  may  from  time 
to  time  prescribe,  and  complying  with  such  rules  and  .regulations 
as  may  be  established  by  said  New  Haven  and  New  London  Rail- 
road Company. 

Sect.  16.  That  it  shall  be  lawful  for  the  directors  of  said  New 
Haven  and  New  London  Railroad  Company,  from  time  to  time  to 
borrow  such  sum  or  sums  of  money,  upon  the  credit  of  said  com- 
pany, as  to  said  directors  shall  appear  necessary  and  proper,  for 
the  completion  of  said  work,  and  also  for  the  purchase  of  materials, 
locomotive  engines,  cars,  steamboats,  lands,  and  the  erection  of 
warehouses,  workshops,  and  other  necessary  buildings,  and  for 
securing  the  repayment  of  moneys  so  borrowed,  full  power  and 
authority  is  hereby  granted  to  the  said  directors,  to  pledge  or  hypo- 
thecate, by  way  of  bond,  with  or  without  seal,  mortgage,  trust,  or 
otherwise,  the  railroad  by  them  owned  and  constructed,  or  to  be 
constructed,  under  their  charter,  with  all  its  privileges,  appendages, 
appurtenances,  implements,  cars,  engines,  and  personal  estate,  and 
all  the  property,  franchises,  and  chartered  rights  of  said  company; 
and  shall  be  allowed  to  retain  possession  of  said  personal  property 
so  pledged,  hypothecated,  or  mortgaged  as  aforesaid  :  piovidcd, 
the  deed  of  the  same  shall  be  recorded  in  the  office  of  the  secretary 
of  this  State,  on  the  execution  thereof. 

Sect.  17.  That  if  said  company  shall  not  expend  the  sum  of 
one  hundred  thousand  dollars  upon  said  railroad  or  way  within 
three  years  from  the  rising  of  this  Assembly,  or  if  they  shall  not 
construct  and  complete  and  put  in  operation  a  single,  double,  or 
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treble  railroad  or  way  as  herein  before  authorized,  within  six 
years  from  the  passage  of  this  Act,  then  the  rights,  privileges,  and 
powers  of  said  corporation  shall  be  null  and  void. 

Sect.  18.  That  the  capital  stock  of  said  company  shall  be 
assessed  at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  19.  Whenever  said  railroad  shall  cross  any  streams,  coves, 
or  creeks,  navigated  by  vessels,  at  or  above  the  place  of  such  cross- 
ing, the  said  company  shall  erect  draws  of  such  width,  or  culverts 
of  such  height,  as  will  suitably  and  conveniently  accommodate 
such  navigation,  —  the  places  where  such  draws  or  culverts  shall 
be  erected,  and  the  width  or  height  of  said  culverts  or  draws,  being 
first  determined  by  the  commissioners  on  said  road  ;  and  all  ves- 
sels shall  be  permitted  at  all  times  to  pass  such  draws  without 
payment  of  toll ;  and  suitable  persons  shall  be  provided  by  said 
company  to  open  and  shut  said  draws  on  due  notice  of  the  approach 
of  such  vessels ;  provided,  that  none  of  the  rights  and  privileges 
herein  granted,  shall  be  so  construed  as  to  authorize  said  company 
to  build  a  bridge  across  the  Connecticut  River. 

Sect.  20.  Resolved,  further,  That  this  Act  may  be  altered, 
amended,  or  repealed,  at  the  pleasure  of  the  General  Assembly. 
Passed,  May,  1848. 

Laws  of  the  Mat  Session,  1849. 

Resolve  amending  the  Charter  of  the  New  Haven  and  New  London  Railroad 

Company. 

Resolved,  That  said  company  shall  be,  and  they  are  hereby 
authorized  to  borrow,  under  their  said  charter,  not  exceeding  four 
hundred  and  fifty  thousand  dollars,  at  a  rate  of  interest  not  exceed- 
ing seven  per  cent,  per  annum,  and  to  secure  the  payment  of  the 
same  by  the  bonds  of  the  company,  and  to  mortgage  for  the 
security  of  said  bonds,  the  stock,  franchises,  and  property  of  the 
corporation,  as  is  provided  in  their  previous  charter,  which  bonds 
may  be  issued  from  time  to  time  as  the  construction  of  said  road 
progresses  :  provided,  that  none  of  said  bonds  shall  be  issued  until 
they  shall  have  been  registered  in  the  office  of  the  comptroller  of 
this  State,  and  so  duly  certified  :  and  provided  also,  that  the 
amount  of  the  bonds  thus  issued  shall  at  no  time  exceed  one  third 
of  the  amount  which  the  chief  engineer  of  the  corporation  shall 
certify  has  been  expended  upon  said  railroad.  Passed,  May, 
1849. 
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Laws  of  the  May  Session,  1850. 

Resolve  amending  the  Charter  of  the  New  Haven  and  New  London  Railroad 

Company. 

Resolved,  <§'c.  That  section  1st  of  the  charter  of  the  New  Haven 
and  New  London  Railroad,  passed  May  session,  184S,  be  so 
amended,  as  to  authorize  said  company  to  locate  and  construct 
their  said  railroad  so  as  to  pass  through  the  town  of  North  Bran- 
ford,  in  addition  to  or  in  lieu  of  the  towns  or  any  of  them  men- 
tioned in  said  section,  provided  said  company  elect  so  to  do. 
Passed,  May,  1850. 


THE  AYILLIMANTIC  AND  THOMPSON  RAILROAD   COMPANY. 

INCORPORATED    IN    CONNECTICUT    IN    MAY,    1849. 

The  Resolutions  and  Private  Acts  of  May  Session,  1849,  contain  the  Charter. 

Sect.  1  creates  the  persons  therein  named  and  their  associates  a  body  corporate, 
having  all  necessary  powers  ;  it  authorizes  the  Company  to  locate  and  construct  a 
railroad,  with  one,  two,  or  three  tracks,  from  Willimantic  to  Thompson  or  Wood- 
stock, and  to  transport  persons  and  property  thereon ;  the  road  shall  not  exceed 
six  rods  in  width,  but  more  land  may  be  taken  when  necessary ;  they  are  authorized 
to  make  contracts  or  joint  stocks  with  other  Companies. 

Sect.  2  fixes  the  capital  stock  at  $.300,000,  with  liberty  to  organize  when  $200,000 
shall  be  subscribed,  in  shares  of  $100  each,  to  be  deemed  personal  property,  and 
transferable  according  to  the  by-laws. 

Sect.  3  authorizes  the  persons  named  in  section  1  to  open  books  for  receiving 
subscriptions  to  the  stock,  after  giving  notice  of  the  time  and  place  thereof;  if 
more  than  five  thousand  shares  arc  subscribed,  they  shall  form  the  capital  stock  ; 
if  more  than  ten  thousand  shares  arc  subscribed,  they  shall  be  reduced  to  that 
number. 

Sect.  4  authorizes  the  persons  named  in  section  1,  after  the  subscription  books  arc 
closed,  to  call  the  first  meeting  of  stockholders  for  choice  of  Directors  ;  at  all 
meetings  each  vote  shall  entitle  the  holder  to  one  share;  the  annual  meeting  shall 
be  held  as  prescribed  in  the  by-laws. 

Sect.  5  provides  for  the  choice  of  nine  Directors,  and  other  officers. 

Sect.  G  authorizes  an  election  at  a  subsequent  time,  if  not  held  on  the  appointed 
day. 

Sect.  7  empowers  the  Directors  to  make  necessary  regulations,  and  the  Company  to 
purchase  and  hold  necessary  real  and  personal  estate,  to  enter  upon  the  route  desig- 
nated and  to  take  land  for  the  road,  first  paying  the  owners  damages,  if  not  agreed, 
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to  be  assessed  as  therein  provided  ;  the  Company  may,  before  the  completion  of 
the  road,  alter  or  discontinue  any  part  of  it ;  it  provides  for  notice  to  non-resident 
landowners. 

Sect.  S  authorizes  the  husband  of  a,  feme  covert,  or  the  guardian  of  a  minor  or  person 
non  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect.  9  authorizes  the  Company  to  construct  a  railroad  on  the  route  designated  to 
regulate  the  mode  of  transportation,  and  to  erect  necessary  buildings. 

Sect.  10  provides  that  said  railroad  may  cross  or  intersect  any  watercourse  or  high- 
way, if  their  usefulness  be  not  impaired,  the  Company  paying  damages  as  herein- 
after provided. 

Sect.  11  provides  that  the  width  need  not  be  determined  before  the  location  is  fixed, 
but  must  be  before  damages  are  assessed. 

Sect.  12  authorizes  the  Company  to  regulate  and  receive  tolls  on  said  road. 

Sect.  13  provides,  when  $200,000  are  subscribed,  that  notice  shall  be  given  of  a 
meeting  of  stockholders. 

Sect.  14  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess- 
ments on  shares,  and  to  declare  the  stock  of  any  subscriber  forfeited,  if  he  shall 
fail  to  pay  such  instalments,  for  thirty  days  after  they  become  due,  paying  to  him 
any  surplus  remaining. 

Sect.  15  provides  that  the  Company  shall  not  alter  the  grade  of  any  other  railroad, 
without  the  consent  of  the  Company  owning  the  same. 

Sect.  16  forbids  this  Company  to  take  any  lands  belonging  to  the  New  London, 
Willimantic,  and  Palmer  Company,  without  their  consent. 

Sect,  17  provides,  if  the  Company  shall  not  expend  $200,000  upon  said  railroad 
within  three  years,  or  if  they  shall  not  construct  and  put  in  operation  said  road 
within  six  years,  that  this  Act  shall  be  void. 

Sect.  18  reserves  the  right  to  alter  or  repeal  this  Act. 


Laws  of  the  May  Session,  1849. 
Resolve  incorporating  the  Willimantic  and  Thompson  Railroad  Company. 

Sect.  1.  Resolved,  6fc.  That  Pearly  Jordan,  Amasa  Carpenter, 
J.  Ellis  Fisher,  Danforth  Childs,  William  Lester,  Calvin  Whitney, 
Benjamin  Warren,  CI ifford  Thomas,  John  McLellan,  Daniel  Griggs, 
Peter  Lyon,  with  such  other  persons  as  shall  associate  with  them 
for  that  purpose,  are  hereby  constituted  a  body  politic  and  corpo- 
rate, by  the  name  of  "  The  Willimantic  and  Thompson  Railroad 
Company; "  and  by  that  name  are  empowered  to  sue  and  be  sued, 
plead  and  be  impleaded,  to  make  and  have  a  common  seal  and  the 
same  to  break,  alter,  and  renew  at  pleasure ;  and  said  company  is 
hereby  vested  with  all  powers,  privileges,  and  immunities  which 
are  or  may  be  necessary  to  carry  into  effect  the  purposes  of  this 
Act  as  herein  set  forth.     And  said  company  is  hereby  authorized 
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and  empowered  to  locate,  construct,  and  finally  complete  a  single, 
double,  or  treble  railway  or  railroad  from  some  suitable  place  in 
the  village  of  Willimantic,  in  the  town  and  county  of  Windham, 
thence  extending  in  a  northeasterly  direction,  to  some  suitable  point 
in  the  town  of  Thompson  or  Woodstock,  in  and  upon  such  inter- 
mediate route  as  shall  be  deemed  most  expedient;  and  to  transport 
property  and  persons  upon  said  railway  by  power  of  steam  or  other- 
wise. And  for  the  purpose  of  constructing  said  railway,  the  said 
company  is  hereby  authorized  to  lay  out  their  road  not  exceeding 
six  rods  wide  through  the  whole  length,  and  for  the  purpose  ot 
cuttings  and  embankments,  stations  and  turn-outs,  and  for  obtain- 
ing stone  and  gravel,  may  take  as  much  more  land  as  may  be 
necessary  for  the  proper  construction  and  security  of  said  road: 
provided,  said  taking  be  first  approved  by  the  commissioners  on 
said  road.  And  said  company  is  also  authorized  and  empowered 
to  contract  with  any  other  railroad  company  in  relation  to  the 
business  of  said  company,  and  to  make  joint  stock  with  any  other 
railroad  company. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  five 
hundred  thousand  dollars,  with  liberty  to  organize  and  commence 
operations  when  two  hundred  thousand  dollars  shall  have  been 
subscribed ;  and  said  capital  stock  shall  be  divided  into  shares  of 
one  hundred  dollars  each,  which  shall  be  deemed  personal  property, 
and  be  transferable  in  such  manner  as  the  by-laws  of  said  company 
shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section,  or  a  ma- 
jority of  them,  shall  from  time  to  time  open  books  to  receive  sub- 
scriptions to  the  capital  stock  of  said  company,  at  such  times  and 
places  as  they,  or  a  majority  of  them,  may  appoint,  and  shall  give 
such  notice  of  the  times  and  places  of  opening  such  books  as  they 
may  deem  reasonable,  and  shall  receive  said  subscriptions  under 
such  regulations  as  they  may  adopt  for  that  purpose;  and  if  more 
than  five  thousand  shares  of  stock  shall  be  subscribed,  they  shall 
have  the  power  to  make  the  shares  so  subscribed  the  capital  stock 
of  the  company :  provided,  they  shall  not  exceed  ten  thousand 
shares  ;  and  in  case  the  subscription  shall  exceed  ten  thousand 
shares,  the  same  shall  be  reduced  and  apportioned  in  such  manner 
as  shall  be  deemed  most  beneficial  to  the  corporation. 

Sect.  4.  That  the  persons  authorized  by  the  foregoing  section  of 
this  Act  to  open  the  books  for  receiving  subscriptions  to  the  capital 
stock  of  said  company,  are  hereby  authorized,  after  said  books  are 
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closed,  to  call  the  first  meeting  of  the  stockholders,  in  such  way 
and  at  such  time  and  place  as  they  may  appoint,  for  the  choice  of 
directors  of  said  company;  and  in  all  meetings  of  the  stockholders 
of  said  company,  each  share  shall  entitle  the  holder  thereof  to  one 
vote,  which  vote  may  be  given  by  said  stockholder  in  person,  or 
by  proxy.  And  the  annual  meeting  of  the  stockholders  of  said 
company  for  the  choice  of  directors  shall  be  holden  at  such  time 
and  place,  and  upon  such  notice,  as  said  company  in  their  by-laws 
may  prescribe. 

Sect.  5.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  nine  directors, 
(four  of  whom  shall  constitute  a  quorum  for  the  transaction  of 
business,)  who  shall  be  chosen  by  the  stockholders  of  said  com- 
pany in  the  manner  herein  provided,  and  shall  hold  their  offices 
until  others  are  duly  elected  and  qualified  to  take  their  places  as 
directors,  and  the  said  directors  shall  elect  one  of  their  number  to 
be  president  of  the  board,  who  shall  be  also  president  of  said  com- 
pany; they  shall  also  choose  a  clerk,  who  shall  be  sworn  to  a 
faithful  discharge  of  his  duties,  and  a  treasurer,  who  shall  give 
bonds  with  surety  to  said  company,  in  such  sum  as  the  said  direct- 
ors may  require,  for  the  faithful  discharge  of  his  trust. 

Sect.  6.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  such  election  may  be  holden  on  any 
day  which  shall  be  appointed  by  the  directors  of  said  company; 
and  said  directors  shall  have  power  to  fill  any  vacancy  which  may 
occur  by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  all  needful  by-laws,  rules,  and  regulations,  touching  the 
disposition  and  management  of  the  stock,  property,  estate,  and 
effects  of  said  company,  the  transfer  of  shares,  the  duties  and  con- 
duct of  their  officers  and  their  servants,  the  election  of,  and  meet- 
ing of  directors,  and  all  matters  whatsoever  which  may  appertain 
to  the  construction  and  management  of  said  railroad  and  the  con- 
cerns of  said  company.  Said  company  is  also  hereby  empowered 
to  purchase,  hold,  and  use,  anywhere  upon  the  line  of  said  road 
or  otherwise,  materials,  engines,  cars,  and  other  necessary  things, 
in  the  name  of  said  corporation,  for  the  use  of  said  railroad  and 
for  the  transportation  of  persons  and  property;  and  to  purchase, 
receive,  and  hold  such  real  estate  as  may  be  necessary  and  con- 
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venient  in  accomplishing  the  object  for  which  this  incorporation  is 
granted;  and  may,  by  their  agents,  surveyors,  engineers,  and  ser- 
vants, enter  upon  such  route  or  places,  for  the  purpose  of  surveying 
the  same,  as  may  be  designated  by  the  directors,  and  when  so  sur- 
veyed the  same  shall  be  approved  by  three  commissioners  to  be 
appointed  by  the  General  Assembly  for  that  purpose,  or  the  major 
part  of  them,  who  shall  have  no  interest  in  said  railroad,  and  who 
shall,  prior  to  such  approval,  give  such  notice  as  they  shall  deem 
reasonable  to  the  persons  whose  lands  may  have  been  taken,  to 
enable  them  to  present  objections  which  they  may  think  proper  to 
make  to  such  location  of  such  road.  And  it  shall  be  lawful  for  said 
company  to  enter  upon  and  use  all  such  franchises,  land  and  real 
estate,  as  may  be  necessary  for  them,  in  the  manner  and  for  the 
purposes  set  forth  in  the  first  section  of  this  Act;  and  said  com- 
pany shall  be  holden  to  pay  all  damages  that  may  arise  to  any 
person  or  persons  ;  and  if  the  person  or  persons  to  whom  damage 
shall  so  arise  and  said  company  cannot  agree  as  to  the  amount  of 
such  damages,  it  shall  be  the  duty  of  said  company  to  apply  to  the 
superior  court  of  the  county  in  which  the  real  estate  damaged  is 
situated,  and  if  said  court  shall  not  be  in  session,  to  any  judge  of 
said  court  who  may  by  law  judge  between  the  parties,  and  to 
cause  notice  to  be  given  to  the  adverse  party  of  such  application; 
and  thereupon  said  superior  court  or  said  judge  shall  appoint  three 
disinterested  and  judicious  freeholders,  to  assess  the  amount  of  such 
damages,  and  said  freeholders,  after  being  sworn,  shall  give  notice 
to  the  parties,  of  the  time  and  place  of  their  meeting  and  the  busi- 
ness of  their  appointment,  at  which  time  and  place  they  shall 
proceed  to  hear  the  parties,  and  to  inquire  into  the  extent  of  the 
damages,  and  shall  assess  just  damages  to  the  persons  whose  real 
estate  may  be  taken  or  injured,  which  assessment  shall  be  in 
writing,  under  the  hands  of  said  freeholders;  and  the  same,  with 
such  application,  shall  be  returned  to  the  clerk  of  said  superior 
court,  who  shall  record  it,  and  when  so  returned  and  recorded, 
such  assessment  shall  have  the  effect  of  a  judgment,  and  execution 
may  be  issued  after  sixty  days  from  the  time  when  such  assess- 
ment shall  be  so  returned,  in  favor  of  the  persons  respectively  to 
whom  damages  may  be  assessed,  for  the  amount  so  to  them  assess- 
ed :  provided,  that  said  railroad  shall  not  be  worked  upon  or  opened 
across  the  lands  of  any  person,  until  the  damages  assessed  to  such 
person  shall  have  been  paid  or  secured  to  be  paid,  to  his  sati.sfac- 
tion3  and  the  said  damages  shall  be  so  paid  or  deposited  with  the 
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treasurer  of  the  county  within  sixty  days  after  the  same  shall  have 
been  finally  determined.  And  the  said  company  may  at  any  time 
before  the  completion  of  said  road,  alter  and  change  any  part  of 
the  location  thereof,  or  discontinue  such  part  thereof  as,  in  their 
opinion,  convenience  or  necessity  may  require  to  be  changed  or 
discontinued,  subject  to  the  approval  of  the  commissioners  on  said 
road  and  the  other  requirements  of  said  charter  :  provided  further, 
that  in  case  the  persons  required  by  this  section  to  be  notified,  shall 
have  no  place  of  residence  in  this  State  known  to  the  occupant  of 
the  land  over  which  said  road  passes,  or  to  any  of  the  directors  or 
commissioners  of  said  company,  then  a  notice,  published  three 
weeks  successively,  in  two  public  newspapers  printed  in  this  State, 
stating  what  proceedings  are  intended  by  said  company  to  be 
instituted,  shall  be  sufficient  notice  to  such  non-resident  landholder  : 
And  when  the  place  of  residence  of  any  such  landholder  is  known 
to  the  occupant  of  the  land,  or  to  any  director  or  commissioner 
aforesaid,  and  is  out  of  this  State,  then  a  duplicate  original  notice, 
or  a  true  and  attested  copy  of  the  original  notice,  deposited  in  the 
post-office,  post  paid,  directed  to  such  person  four  weeks  before  the 
hearing  is  to  be  had,  shall  be  sufficient  notice  according  to  said 
charter;  or  any  judge  may  give  an  order  of  notice,  as  in  case  of  a 
bill  in  equity,  in  either  of  the  cases  aforesaid. 

Sect.  8.  That  when  the  lands,  estate,  or  other  property  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  same  may  be  taken, 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant  or  person  non  compos  mentis,  and  the  said 
husband  or  guardian  may  respectively  release  all  such  damages  to 
any  lands  or  other  property  taken  and  appropriated  as  aforesaid, 
as  they  might  do  if  the  same  were  holden  in  their  own  right 
respectively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use  a  single,  double,  or  treble  railway  of 
suitable  width  and  dimensions,  to  be  determined  by  the  directors 
of  said  company,  on  the  line  or  course  by  them  designated,  and 
shall  have  power  to  regulate  the  time  and  manner  in  which  goods 
and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same ;  and  shall  have  power  to  erect  and  maintain  toll-houses  and 
other  buildings  for  the  accommodation  of  their  business. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  said  railroad  to  intersect  or  cross  any  stream  of  water  or 
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watercourse,  or  any  road  or  highway,  it  shall  be  lawful  for  said 
company  to  construct  said  railroad  across  or  upon  the  same;  but 
the  said  company  shall  restore  said  stream,  or  watercourse,  or  road, 
or  highway,  thus  intersected,  to  its  former  state,  or  in  sufficient 
manner  not  to  impair  its  usefulness.     And  in  all  cases  when  any 
road,  highway,  or  stream  of  water  is  so  located  that  said  railroad 
cannot  be  judiciously  laid  out  and  constructed  across  or  upon  the 
same  without  interfering  therewith,  in  such  case  or  cases  said  cor- 
poration may,  by  their  engineer,  cause  such  road,  highway,  or 
watercourse  to  be  altered  or  changed,  in  such  manner  that  said 
railroad  may  be  made  on  the  best  site  of  ground  for  that  purpose: 
provided,  that  said  corporation  shall  put  such  road  or  highway,  in 
as  good  repair  as  at  the  time  of  altering  and  changing  the  same. 
And  said  corporation  may  apply  to  any  judge  of  the  superior  court 
who  by  law  may  judge  between  the  parties,  who,  after  notice  given, 
may  appoint  three  disinterested  persons  to  determine  whether  said 
corporation  have  complied  with  the  provisions  aforesaid,  and  if 
approved  by  them  their  decision  shall  be  final.     And  said  company 
shall  pay  for  all  damages  that  may  accrue  to  any  party  or  person 
whatsoever  by  reason  of  the  provisions  of  this  section,  in  manner 
as  provided  in  the  seventh  section  of  this  Act. 

Sect.  11.  That  it  shall  not  be  necessary  in  order  to  the  location 
of  said  road  by  the  directors,  and  the  approval  by  the  commission- 
ers, that  the  width  thereof  shall  be  definitely  established  by  said 
directors  or  commissioners,  previous  to  said  location,  but  before  th 
damages  shall  be  assessed  to  any  landholder  by  the  appraisers,  the 
width  of  said  road  shall  be  definitely  fixed  and  established  by  said 
directors,  over  and  across  the  land  so  taken. 

Sect.  12.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  recehre  the  tolls  and 
charges  by  them  to  be  received  for  the  transportation  of  persons 
and  property  over  said  railroad. 

Sect.  13.  That  as  soon  as  the  amount  of  said  capital  stock  of 
two  hundred  thousand  dollars  shall  be  subscribed,  notice  shall  be 
given  for  a  meeting  of  the  stockholders  for  the  purpose  of  choosing 
directors. 

Sect.  14.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportions,  and  upon  such 
conditions,  as  they  may  deem  fit;  and  in  case  any  stockholder 
shall  refuse  or  neglect  to  make  payment  pursuant  to  the  requisition 
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of  the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation,  at  public  auction,  after  the  lapse  of  thirty  days  from 
the  time  when  payment  became  due;  and  the  surplus  money,  (if 
any  there  be,)  from  the  avails  of  such  sale,  after  deducting  the 
payments  due  and  interest  thereon,  and  the  necessary  expenses  of 
such  sale,  shall  be  paid  over  to  such  negligent  stockholder. 

Sect.  15.  That  said  company  shall  not,  in  constructing  said 
road,  change  or  alter  either  the  grade  or  line  of  any  other  rail- 
road, without  the  consent  of  the  corporation  or  persons  owning 
said  road. 

Sect.  16.  Nothing  herein  contained  shall  entitle  said  company 
to  enter  upon,  take,  or  use  any  depot  or  station  lands,  belonging 
to  the  New  London,  Willimantic,  and  Palmer  Railroad  Corpora- 
tion, except  said  corporation  last  named  shall  agree  thereto. 

Sect.  17.  That  if  said  company  shall  not  expend  the  sum  of 
two  hundred  thousand  dollars  upon  said  railroad  within  three 
years  from  the  rising  of  this  assembly,  or  if  they  shall  not  con- 
struct and  put  in  operation  a  single,  double,  or  treble  railway,  as 
herein  authorized,  within  six  years  after  the  rising  of  said  assem- 
bly, then  the  rights,  privileges,  and  powers  of  said  company  shall 
be  null  and  void. 

Sect.  18.  That  this  Act  may  be  altered,  amended,  or  repealed 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  1849. 
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INCORPORATED    IN    CONNECTICUT    IN    MAY,    1849. 

The  Resolves  and  Private  Acts  of  1S49  contain  the  Charter. 

Sect.  1  creates  the  persons  therein  named  and  their  associates  a  body  corporate, 
having  all  necessary  powers  ;  it  authorizes  the  Company  to  locate  and  construct  a 
single,  double,  or  treble  railroad  on  the  route  described,  and  to  transport  persons 
and  property  thereon ;  said  road  shall  not  exceed  six  rods  in  width ;  they  are 
authorized  to  take  necessary  land,  and  to  make  contracts  or  joint  stock  with  other 
Corporations,  provided  they  pay  damages  as  therein  directed. 

Sect.  2  fixes  the  capital  stock  at  $250,000,  with  liberty  to  increase  it  to  $500,000,  in 
shares  of  $100  each,  which  shall  be  deemed  personal  property,  transferable 
according  to  the  by-laws. 
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Sect.  3  authorizes  the  persons  named  in  Section  1  to  open  books  for  receiving  sub- 
scriptions to  the  stock,  after  notice  of  the  time  and  place  thereof ;  if  more  than 
2500  shares  shall  be  subscribed,  they  shall  form  the  capital  stock ;  if  more  than 
5000  shares  shall  be  subscribed,  they  shall  be  reduced  to  that  sum. 

Sect.  4  provides  for  the  choice  of  nine  Directors  and  other  officers. 

Sect.  5  authorizes  the  persons  named  in  Section  1,  after  the  subscription  books  are 
closed,  to  call  the  first  meeting  of  stockholders  for  choice  of  Directors  ;  at  all 
meetings  each  share  shall  entitle  the  holder  to  one  vote ;  the  annual  meeting  shall 
be  called  according  to  the  by-laws. 

Sect.  6  provides,  if  the  election  be  not  held  on  the  day  appointed,  that  the  Corpo- 
ration shall  not  be  dissolved,  but  it  may  be  held  subsequently. 

Sect.  7  authorizes  the  Directors  to  make  necessary  by-laws,  and  the  Company  to 
purchase  and  hold  necessary  real  and  personal  estate,  to  enter  upon  and  survey 
the  route  of  the  road,  and  to  use  necessary  land  therefor,  first  paying  the  owners 
thereof  damages,  if  not  agreed,  to  be  assessed  as  therein  provided ;  it  shall  not  bo 
necessary  to  determine  the  width  of  the  road  before  fixing  the  location,  but  it 
shall  be  before  damages  are  assessed ;  the  Company  may  alter  the  road  or  dis- 
continue a  part  thereof  at  any  time  before  its  completion ;  it  provides  for  notice  to 
non-resident  landholders. 

Sect.  S  authorizes  the  husband  of  a  feme  covert,  or  the  guardian  of  a  minor  or  person 
non  compos  mentis,  to  release  their  claims  for  damages. 

Sect.  9  authorizes  the  Company  to  construct  said  road  on  the  route  described,  to 
regulate  the  mode  of  transportation,  and  to  erect  necessary  buildings. 

Sect.  10  provides  that,  when  necessary,  said  road  may  be  constructed  across  any 
watercourse  or  highway,  if  they  be  properly  restored ;  and  any  road  may  be 
altered  in  its  course,  if  necessary,  the  Company  properly  repairing  it  and  paying 
all  damages. 

Sect.  11  authorizes  the  Company  to  regulate  and  receive  tolls  for  transportation  on 
said  road. 

Sect.  12  provides,  when  $75,000  shall  be  subscribed,  that  notice  shall  be  given  of  a 
meeting  of  stockholders  for  choice  of  Directors. 

Sect.  13  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  instal- 
ments on  shares,  and  to  sell  the  shares  of  any  stockholder  failing  to  pay  the  same 
for  thirty  days  after  they  have  become  due,  and  to  pay  to  said  stockholder  any 
surplus  remaining. 

Sect.  11  provides  that  the  Legislature  may  authorize  another  Company  to  enter 
with  their  railroad  upon  this,  by  paying  the  tolls  prescribed  and  complying  with 
this  Company's  regulations. 

Sect.  15  provides,  if  the  Company  shall  not  expend  $50,000  upon  Baid  railroad 
■within  two  years,  or  shall  not  complete  and  put  in  operation  said  road  within  four 
years  herefrom,  that  this  Act  shall  be  void. 

Sect.  10  provides  that  the  capital  stock  shall  be  fairly  assessed  and  taxed  as  personal 
property. 

Sect.  17  reserves  the  right  to  alter  or  repeal  this  Act. 
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Laws  of  the  May  Session,  1849. 
Resolve  incorporating  the  Danbury  and  New  York  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  Samuel  Tweedy,  Aaron  Seeley, 
Frederick  S.  Wildman,  Russel  Hoy t,  Eli  T.  Hoyt,  Edgar  S.  Tweedy, 
Nathaniel  H.  Wildman,  Aaron  Turner,  William  Montgomery, 
Barnabas  Allen,  with  such  other  persons  as  shall  associate  with 
them  for  that  purpose,  are  constituted  a  body  politic  and  cor- 
porate, by  the  name  of  "  Danbury  and  New  York  Railroad  Com- 
pany ;  "  and  by  that  name  to  sue  and  be  sued,  plead  and  be 
impleaded  in  any  court  in  this  State  ;  to  make  and  have  a  com- 
mon seal,  and  the  same  to  break,  alter,  or  renew  at  pleasure ; 
and  the  company  is  hereby  vested  with  all  powers,  privileges,  and 
immunities  which  are  or  may  be  necessary  to  carry  into  effect  the 
purposes  and  objects  of  this  Act,  as  hereinafter  set  forth.  And  said 
company  is  hereby  authorized  and  empowered  to  locate,  construct, 
and  finally  complete  a  single,  double,  or  treble  railroad  or  way, 
in  the  town  of  Danbury,  thence,  in  a  westerly  or  southwesterly 
direction  to  the  line  of  the  State  of  New  York,  within  said  town 
of  Danbury  or  the  town  of  Ridgefield,  in  such  route  as  shall  be 
deemed  most  expedient,  and  to  transport,  take,  and  carry  property 
and  persons  upon  said  railroad  or  way,  by  the  power  and  force  of 
steam,  of  animals,  or  of  any  mechanical  or  other  power,  or  of  any 
combination  of  them,  which  said  company  may  choose  to  apply. 
And  for  the  purpose  of  constructing  said  railroad  or  way,  the  said 
company  is  hereby  authorized  to  lay  out  their  road  not  exceeding 
six  rods  wide  through  the  whole  length ;  and  for  the  purposes  of 
cuttings  and  embankments,  and  for  the  purpose  of  necessary  turn- 
outs, and  for  obtaining  stone  and  gravel,  may  take  as  much  more 
land  as  may  be  necessary  for  the  proper  construction  and  security 
of  said  road  ;  — with  permission  also  to  make  any  lawful  contract 
with  any  other  railroad  corporation  in  relation  to  the  business  of 
said  company,  and  also  to  make  joint  stocks  with  any  other  rail- 
road corporation  :  provided,  that  all  damages  that  may  be  occa- 
sioned to  any  person  or  corporation,  by  the  taking  of  any  such  land 
or  materials  aforesaid,  for  the  purpose  aforesaid,  shall  be  paid  for 
by  said  company,  in  manner  hereinafter  provided. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  two 
hundred  and  fifty  thousand  dollars,  with  the  privilege  of  increasing 
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the  same  to  five  hundred  thousand  dollars,  and  to  be  divided  into 
shares  of  one  hundred  dollars  each,  which  shares  shall  be  deemed 
personal  property,  and  be  transferred  in  such  manner  and  at  such 
places  as  the  by-laws  of  said  company  shall  direct. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them,  shall  open  books  to  receive  subscriptions  to  the 
capital  stock  of  said  company  at  such  times  and  places  as  they  or 
a  majority  of  them  may  appoint,  and  shall  give  such  notice  of  the 
times  and  places  of  opening  such  books  as  they  may  deem  reason- 
able, and  shall  receive  said  subscriptions  under  such  regulations  as 
they  may  adopt  for  the  purpose.  And  if  more  than  two  thou- 
sand five  hundred  shares  of  stock  shall  be  subscribed,  they  shall 
have  the  power  to  make  the  shares  so  subscribed,  the  capital  stock 
of  the  company :  provided,  they  shall  not  exceed  five  thousand 
shares ;  and  if  they  shall  exceed  five  thousand  shares,  the  same 
shall  be  reduced  and  apportioned  in  such  manner  as  may  be  deemed 
most  beneficial  to  the  corporation. 

Sect.  4.  That  the  immediate  government  and  direction  of  the 
affairs  of  the  company  shall  be  vested  in  a  board  of  nine  direct- 
ors, who  shall  be  chosen  by  the  stockholders  of  said  company  in 
the  manner  hereinafter  provided,  and  shall  hold  their  offices  until 
others  are  duly  elected  and  qualified  to  take  their  places  as  direct- 
ors ;  and  the  said  directors  (four  of  whom,  the  president  being  one, 
or  a  majority  of  whom,  shall  be  a  quorum  for  the  transaction  of 
business)  shall  elect  one  of  their  number  to  be  president  of  the 
board,  who  shall  be  also  president  of  said  company ;  they  shall 
also  choose  a  clerk,  who  shall  be  sworn  to  a  faithful  discharge  of 
his  duty,  and  a  treasurer,  who  shall  give  bonds  with  surety  to  said 
company,  in  such  sum  as  the  said  directors  may  require,  for  the 
faithful  discharge  of  his  trust. 

Sect.  o.  That  the  persons  authorized  by  the  third  section  of  this 
Act,  to  open  the  books  for  subscriptions  to  the  capital  stock  of 
said  company,  are  hereby  authorized,  after  the  books  of  subscription 
to  said  capital  stock  are  closed,  to  call  the  first  meeting  of  the  stock- 
holders of  said  company,  in  such  way  and  at  such  time  and  place 
as  they  may  appoint,  for  the  choice  of  directors  of  said  company ; 
and  in  all  meetings  of  the  stockholders  of  said  company,  each 
share  shall  entitle  the  holder  thereof  to  one  vote;  which  vote 
may  be  given  by  said  stockholder  in  person,  or  by  lawful  proxy. 
And  the  annual  meeting  of  the  stockholders  of  said  company  for 
the  choice  of  directors,  shall  be  holden  at  such  time  and  place,  and 


1104  DANEURY  AND   NEW  YORK  RAILROAD   COMPANY. 

upon  such  notice  as  the  said  company,  in  their  by-laws,  may  pre- 
scribe. 

Sect.  6.  That  in  case  it  shall  so  happen,  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  said  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  such  election  may  be  holden  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company;  and  said 
directors  shall  have  power  to  fill  any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise. 

Sect.  7.  That  the  directors  shall  have  full  power  to  make  and 
prescribe  such  by-laws,  rules,  and  regulations  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  con- 
trary to  this  charter,  or  the  laws  of  this  State,  or  of  the  United 
States,  the  transfer  of  shares,  the  duties  and  conduct  of  their 
officers  and  their  servants,  —  touching  the  election  of,  and  meeting 
of  the  directors,  and  all  matters  whatsoever,  which  may  appertain 
to  the  concerns  of  said  company.  Said  company  is  also  hereby 
empowered  to  purchase  and  hold  materials,  engines,  cars,  and 
other  necessary  things,  in  the  name  of  said  corporation,  for  the 
use  of  said  railroad,  and  for  the  transportation  of  persons,  goods, 
and  merchandise,  and  to  purchase,  receive,  and  hold  such  real 
estate  as  may  be  necessary  and  convenient  in  accomplishing 
the  object  for  which  this  incorporation  is  granted,  and  may  by 
their  agents,  surveyors,  engineers,  and  servants,  enter  upon  such 
routes  or  places,  for  the  purpose  of  surveying  the  same,  as  may  be 
designated  by  the  directors,  and  when  so  surveyed  the  same 
shall  be  approved  by  three  commissioners,  to  be  appointed  by  the 
General  Assembly  for  that  purpose,  —  who  shall  have  no  interest 
in  said  railroad,  and  who  shall,  prior  to  such  approval,  give  such 
notice  as  they  shall  deem  reasonable,  to  the  persons  whose  lands 
may  have  been  taken,  to  enable  them  to  present  such  objections  as 
they  may  think  proper  to  make  to  such  location  of  said  road. 
And  it  shall  be  lawful  for  said  company  to  enter  upon  and  use 
all  such  lands  and  real  estate  as  may  be  necessary  for  them,  in 
the  manner  and  for  the  purposes  set  forth  in  the  first  section 
hereof.  And  said  company  shall  be  holden  to  pay  all  damages  that 
may  arise  to  any  person  or  persons  ;  and  if  the  person  or  persons  to 
whom  damage  may  so  arise  and  said  company  cannot  agree  as  to 
the  amount  of  such  damages,  the  county  commissioners  of  Fair- 
field county  shall  assess  the  amount  of  such  damages,  who  shall 
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give  notice  to  the  parties,  of  the  time  and  place  of  their  meeting,  on 
the  business  aforesaid,  at  which  time  and  place,  they  shall  proceed 
to  hear  the  parties,  and  to  inquire  into  the  extent  of  the  damages, 
and  shall  assess  just  damages  to  the  person  or  persons  whose  real 
estate  may  be   taken  or  injured,   which  assessment  shall  be  in 
writing,    under  the   hands  of  said   commissioners,   and  shall  be 
returned  to  the  clerk  of  the  county  court,  who  shall  record  it,  and 
when  so  returned  and  recorded,  such  assessment  shall  have  the 
effect  of  a  judgment,   and   execution  may  issue  at  the  end  of 
sixty  days  from   the   time  when   such    assessment   shall    be   so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed :  provided, 
that  said  railroad  shall  not  be  worked  upon  or  opened  across  the 
lands  of  any  person  until  the  damages  assessed  .to  such  person 
shall  have  been  paid,  or  secured  to  be  paid  to  his  satisfaction, 
and  that  the  said  damages  shall  be  so  paid  or  deposited  with  the 
treasurer  of  said  Fairfield  county,  within  sixty  days  after  the  same 
shall  have  been  finally  determined  :  provided,  that  it  shall  not  be 
necessary  in  order  to  the  location  of  said  road  by  the  directors  and 
the  approval  thereof  by  the  commissioners,  that  the  width  thereof 
shall  be  definitely  established  by  said  directors  or  commissioners 
previous  to  said  location;  but  before  the  damages  shall  be  assessed 
to  any  landholder  by  the  said  appraisers,  the  width  of  said  railroad 
shall  be  definitely  fixed  and  established  by  said  directors,  over  and 
across  the  land  so  taken,  upon  one  or  both  sides  of  the  line  of  the 
road  so  located.     And  the  said  company  may  at  any  time  before 
the  completion  of  said  road,  alter  and  change  any  part  of  the 
location,  or  discontinue  such  part  thereof  as  in  their  opinion  con- 
venience or  necessity  may  require  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  on  said  road,  and  the 
other  requirements  of  this  charter  :  provided,  further,  that  in  case 
the  persons  required  by  this  section  to  be  notified  shall  have  no 
place  of  residence  in  this  State  known  to  the  occupant  of  the  land 
over  which  said  road  passes,  or  to  any  of  the  directors  or  commis- 
sioners of  said  company,  then,  a  notice  published  for  three  weeks 
successively  in  one  newspaper  printed  in  Fairfield  county,  stating 
what  proceedings  are  intended  by  said  company  to  be  instituted, 
shall  be  sufficient  notice  to  such  non-resident  landholder.     And 
when  the  place  of  residence  of  any  such  landholder  is  known  to  the 
persons  aforesaid,  and  is  out  of  this  State,  then  a  duplicate  original 
notice,  or  a  true  and  attested  copy  of  the  original  notice,  deposited 
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in  the  post-office,  post-paid,  directed  to  such  person  three  weeks 
before  the  hearing  is  to  be  had,  shall  be  sufficient  notice  according 
to  said  charter ;  or  any  judge  or  the  clerk  of  the  superior  court, 
for  said  Fairfield  county,  may  give  an  order  of  notice,  as  in  case 
of  a  bill  in  equity,  in  any  of  the  cases  aforesaid. 

Sect.  8.  That  whenever  the  lands  or  other  property  or  estate  of 
any  feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  said  lands  may  be  taken, 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant,  or  person  non  compos  mentis,  and  the  said 
husband  and  guardian  may  respectively  release  all  such  damages 
for  any  lands  or  estate  taken  and  appropriated  as  aforesaid,  as 
they  might  do  if  the  same  were  holden  in  their  own  right  respect- 
ively. 

Sect.  9.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single,  double,  or  treble  railway  or 
road  of  suitable  width  and  dimensions,  to  be  determined  by  the 
directors  of  said  company,  on  the  line  or  course  by  them  desig- 
nated, and  shall  have  power  to  regulate  the  time  and  manner  in 
which  goods  and  passengers  shall  be  transported,  taken,  and  car- 
ried on  the  same,  and  shall  have  power  to  erect  and  maintain 
toll-houses  and  other  buildings  for  the  accommodation  of  their  con- 
cerns, as  they  may  deem  suitable  for  their  interests. 

Sect.  10.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water,  or  watercourse,  or  any  road  or 
highway,  it  shall  be  lawful  for  said  company  to  construct  said 
railroad  across  or  upon  the  same.  But  the  said  company  shall 
restore  the  said  stream,  or  watercourse,  or  road  or  highway  thus 
intersected,  to  its  former  state,  or  in  sufficient  manner  not  to  impair 
its  usefulness.  And  in  all  cases  when  any  road  or  public  highway 
is  so  located  that  said  railroad  cannot  be  judiciously  laid  out  and 
constructed  across  or  upon  the  same,  without  interfering  therewith, 
in  such  case  or  cases,  said  corporation  may,  by  their  engineer,  cause 
such  road  or  roads  to  be  changed  or  altered  in  such  manner  that 
said  railroad  may  be  made  on  the  best  site  of  ground  for  that  pur- 
pose :  provided,  that  said  corporation  shall  put  such  road  in  as  good 
repair  as  at  the  time  of  changing  or  altering  the  same.  And  said 
corporation  may  apply  to  said  county  commissioners  for  Fairfield 
county,  after  notice  given,  to  decide  whether  said  corporation  have 
complied  with  the  provisions  aforesaid ;  and  if  approved  by  them. 
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their  decision  shall  be  final.  And  said  company  shall  pay  for  all 
damages  that  may  accrue  to  any  party  or  person  whatsoever,  by 
reason  of  the  provisions  of  this  section,  in  manner  as  provided  in 
the  sixth  section  of  this  Act. 

Sect.  11.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time  to  fix,  regulate,  and  receive  the  tolls 
and  charges  by  them  to  be  received,  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way 
aforesaid,  hereby  authorized  to  be  constructed,  erected,  built,  or 
used,  or  upon  any  part  thereof. 

Sect.  12.  That  as  soon  as  the  amount  of  said  capital  stock  of 
seventy-five  thousand  dollars  shall  be  subscribed,  notice  shall  be 
given  for  a  meeting  of  the  stockholders  for  the  purpose  of  electing 
directors. 

Sect.  13.  That  the  directors  of  said  company  may  require  the 
payment  of  the  sum  or  sums  subscribed  to  the  capital  stock  of  said 
company,  at  such  times,  and  in  such  proportions,  and  upon  such 
conditions  as  they  may  deem  fit ;  and  in  case  any  stockholder  shall 
refuse  or  neglect  to  make  payment,  pursuant  to  the  requisition  of 
the  board  of  directors,  the  stock  of  such  stockholder,  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
corporation,  at  public  auction,  after  the  lapse  of  thirty  days  from 
the  time  when  the  payment  became  due ;  and  the  surplus  money, 
the  avails  of  such  sale,  after  deducting  the  payments  due,  and 
interest  thereon,  and  the  necessary  expenses  of  the  sale,  shall  be 
paid  over  to  such  negligent  stockholders. 

Sect.  14.  That  the  legislature  may  authorize  any  company  to 
enter  with  another  railroad  at  any  point  of  said  Danbury  and 
New  York  Railroad,  paying  for  the  right  of  using  the  same,  or 
any  part  thereof,  such  a  rate  of  toll  as  the  legislature  may  from 
time  to  time  prescribe,  and  complying  with  such  rules  and  regula- 
tions as  may  be  established  by  the  commissioners  of  Fairfield 
county. 

Sect.  15.  That  if  said  company  shall  not  expend  the  sum  of 
fifty  thousand  dollars  upon  said  railroad  or  way,  within  two  years 
from  the  rising  of  this  Assembly,  or  if  they  shall  not  construct  and 
complete,  and  put  in  operation,  a  single,  double,  or  treble  railroad 
or  way,  as  herein  before  authorized,  within  four  years  after  the 
passage  of  this  Act,  then  the  rights,  privileges,  and  powers  of  said 
corporation  shall  be  null  and  void. 

Sect.  16.  That  the  capital  stock  of  said  company  shall  be  as- 
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sessed  at  its  just  value  in  money,  and  taxed  at  the  same  rate  as 
personal  estate. 

Sect.  17.  That  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  1849. 
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The  Resolutions  and  Private  Acts  of  1849  contain  an  Act  authorizing  the  Southbridge 
and  Blackstone  Railroad  Company,  incorporated  in  Massachusetts,  to  construct  a  part 
of  their  road  through  Thompson. 

Sect.  1  authorizes  the  Southbridge  and  Blackstone  Railroad  Company,  incorporated 
in  Massachusetts,  to  construct  a  railroad  from  Southbridge,  and  through  Thomp- 
son to  Blackstone,  and  to  transport  persons  and  property  thereon  ;  said  road 
shall  not  exceed  six  rods  in  width,  but  more  land  may  be  taken  when  necessary  ; 
the  Company  may  make  contracts  or  joint  stock  with  other  Companies  ;  damages 
for  land  taken  shall  be  paid  as  hereafter  provided. ' 

Sect.  2  authorizes  the  Directors  to  make  necessary  regulations,  and  the  Company 
to  purchase  and  hold  necessary  real  and  personal  estate,  to  enter  upon  the  route 
designated,  and  to  take  necessary  lands  for  said  road ;  first  paying  damages, 
which,  if  not  agreed,  shall  be  assessed  as  therein  provided ;  the  width  of  the  road 
need  not  be  determined  before  the  location  is  filed,  but  must  be  before  damages 
are  assessed  ;  it  provides  for  notice  to  non-resident  landholders. 

Sect.  3  authorizes  the  husband  of  a.  feme  covert  or  the  guardian  of  a  minor  or  person 
•non  compos  mentis,  to  release  their  claims  for  damages. 

Sect.  4  empowers  the  Company  to  construct  a  single,  double,  or  treble  railroad  on 
the  route  designated,  to  regulate  the  mode  of  transportation,  and  to  erect  necessary 
buildings. 

Sect.  5  provides  that  said  road  may  be  constructed  across  any  watercourse  or  high- 
way, if  they  be  properly  restored,  and  the  course  of  any  existing  road  may  be 
changed,  if  it  be  put  in  proper  repair,  to  be  approved  as  therein  named. 

Sect.  6  authorizes  this  Company  to  regulate  and  receive  tolls  on  said  road. 

Sect.  7  provides  that  the  legislature  may  authorize  another  Company  to  enter  with 
their  road  upon  this,  by  paying  the  tolls  prescribed  and  complying  with  this 
Company's  regulations. 

Sect.  8  provides,  if  the  Company  shall  not  construct  and  put  in  operation  said  road 
within  four  years  herefrom,  that  this  Act  shall  be  void. 

Sect.  9  authorizes  the  service  of  process,  in  suits  against  the  Company,  upon  any 
officer  or  agent  residing  in  the  State,  and  they  shall  be  compelled  to  answer. 

Sect.  10  makes  the  railroad  and  property  of  the  Company  subject  to  the  laws  of 
this  State,  as  if  the  corporation  were  created  here. 

Sect.  11  requires  that  this  Act  be  accepted  by  the  stockholders,  at  a  meeting  called 
for  that  purpose,  and  that  a  certificate  thereof  be  filed,  before  it  shall  take  effect. 

Sect.  12  reserves  the  right  to  alter  or  repeal  this  Act. 
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Laws  of  the  May  Session,  18-19. 

Resolve  authorizing  the  Southbridge  and  Blackstone  Railroad  Company,  to  construct 
a  part  of  their  road  through  the  town  of  Thompson. 

Sect.  1.  Resolved,  fyc.  That  the  Southbridge  and  Blackstone 
Railroad  Company,  incorporated  by  the  authority  of  the  legislature 
of  the  State  of  Massachusetts,  are  hereby  authorized  by  that  name 
to  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  in  this 
State ;  and  the  said  company  is  hereby  vested  with  all  powers, 
privileges,  and  immunities,  which  are  or  may  be  necessary  to  carry 
into  effect  the  purposes  and  objects  of  this  Act  hereinafter  set  forth. 
And  said  company  is  hereby  authorized  and  empowered  to  locate, 
construct,  and  finally  complete  a  single,  double,  or  treble  rail- 
way or  railroad,  from  the  point  in  the  dividing  line  between  this 
Stale  and  the  State  of  Massachusetts,  in  the  town  of  Thomp- 
«  son,  where  the  railroad  of  the  said  Southbridge  and  Blackstone 
Railroad  Company  meets  said  line,  proceeding  from  said  town  of 
Southbridge  to  said  town  of  Blackstone  in  said  State  of  Massachu- 
setts ;  thence,  through  a  portion  of  said  town  of  Thompson,  in  the 
most  convenient  way,  towards  said  town  of  Blackstone,  so  as  to 
form,  in  the  most  convenient  manner,  a  continuous  railroad  from 
said  town  of  Southbridge  to  said  town  of  Blackstone.  And  said 
company  is  authorized  to  transport,  take,  and  carry  property  and 
persons  upon  said  railroad  or  way,  by  force  and  power  of  steam, 
or  of  animals,  or  of  any  mechanical  or  other  power,  or  of  any 
combination  of  them  that  said  company  may  choose  to  apply. 
And  for  the  purpose  of  constructing  said  railroad  or  way,  the  said 
company  is  hereby  authorized  to  lay  out  their  road  not  exceeding 
six  rods  wide,  through  the  whole  length;  and  for  the  purposes  of 
cuttings  and  embankments  and  for  the  purpose  of  necessary  station 
houses,  turn-outs,  and  for  obtaining  stone  and  gravel,  may  take  as 
much  more  land  as  may  be  necessary  for  the  proper  construction 
and  security  of  said  road.  And  said  company  is  also  hereby 
authorized  and  empowered  to  make  any  lawful  contract  with  any 
other  railroad  or  other  corporation  in  relation  to  the  business  of 
said  company,  and  also  to  make  joint  stocks  with  any  other  rail- 
road company :  provided,  that  all  damages  that  may  be  occasioned 
to  any  person  or  corporation,  by  the  taking  of  any  such  land  or 
materials  aforesaid,  for  the  purpose  aforesaid,  shall  be  paid  for  by 
said  company,  in  manner  hereinafter  provided. 
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Sect.  2.  The  directors  of  said  company  shall  have  full  power  to 
make  and  prescribe  such  by-laws,  rules,  and  regulations  as  they 
shall  deem  needful  and  proper,  touching  the  disposition  and  man- 
agement of  the  stock,  property,  estate,  and  effects  of  said  company 
in  this  State,  not  contrary  to  this  Act  or  the  laws  of  this  State  or 
of  the  United  States,  the  transfer  of  shares,  the  duties  and  conduct 
of  their  officers  and  their  servants,  touching  the  election  of,  and 
meeting  of  the  directors,  and  all  matters  whatsoever,  which  may 
appertain  to  the  concerns  of  said  company.  Said  company  is  also 
hereby  empowered  to  purchase  and  hold,  and  use,  materials, 
engines,  cars,  and  other  necessary  things,  in  the  name  of  said  cor- 
poration, for  the  use  of  said  railroad,  and  for  the  transportation  of 
persons,  goods,  and  merchandise,  and  to  purchase,  receive  and 
hold  such  real  estate,  as  may  be  necessary  and  convenient,  in 
accomplishing  the  object  for  which  this  Act  is  passed;  and  may, 
by  their  agents,  surveyors,  engineers,  and  servants,  enter  upon 
such  route  for  the  purpose  of  surveying  the  same,  as  may  be 
designated  by  the  directors,  and  when  so  surveyed  the  same  shall 
be  approved  by  three  commissioners  to  be  appointed  by  the  General 
Assembly,  for  that  purpose,  who  shall  have  no  interest  in  said  rail- 
road, and  who  shall,  prior  to  such  approval,  give  such  notice  as 
they  shall  deem  reasonable,  to  the  persons  whose  lands  may  have 
been  taken,  to  enable  them  to  present  objections  which  they  may 
think  proper  to  make  to  such  location  of  such  road.  And  it  shall 
be  lawful  for  said  company  to  enter  upon  and  use  all  such  fran- 
chises, lands,  and  real  estate  as  may  be  necessary  for  them,  in  the 
manner  and  for  the  purposes  set  forth  in  the  first  section  hereof; 
and  said  company  shall  be  holden  to  pay  all  damages  that  may 
arise  to  any  person  or  persons;  and  if  the  person  or  persons  to 
whom  damage  may  so  arise  and  said  company  cannot  agree  as  to 
the  amount  of  such  damages,  it  shall  be  the  duty  of  said  company 
to  apply  to  the  superior  court  of  the  county  in  which  the  real  estate 
damaged  is  situated,  and  to  cause  notice  to  be  given  to  the  adverse 
party  of  such  application,  and  thereupon,  the  superior  court  shall 
appoint  three  disinterested  and  judicious  freeholders  to  assess  the 
amount  of  such  damages,  and  said  freeholders  afier  being  sworn, 
shall  give  notice  to  the  parties  of  the  time  and  place  of  their  meet- 
ing on  the  business  of  their  appointment,  at  which  time  and. 
place  they  shall  proceed  to  hear  the  parties  and  to  inquire  into  the 
extent  of  the  damages,  and  shall  assess  just  damages  to  the  person 
or  persons  whose  real  estate  may  be  taken  or  injured,  which  assess- 
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ment  shall  be  in  writing,  under  the  hands  of  said  freeholders,  and 
the  same  shall  be  returned  to  the  clerk  of  said  superior  court,  who 
shall  record  it,  and  when  so  returned  and  recorded,  said  assessment 
shall  have  the  effect  of  a  judgment,  and  execution  may  be  issued, 
after  sixty  days  from  the  time  when  such  assessment  shall  be  so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed  :  provided, 
that  said  railroad  shall  not  be  worked  upon  or  opened  across  the 
lands  of  any  person,  until  the  damages  assessed  to  such  person  shall 
have  been  paid  or  secured  to  be  paid  to  his  satisfaction  ;  and  the  said 
damages  shall  be  so  paid  or  deposited  with  the  treasurer  of  the 
county,  within  sixty  days  after  the  same  shall  have  been  finally 
determined  :  provided,  that  it  shall  not  be  necessary,  in  order  to  the 
location  of  said  road  by  the  directors,  and  the  approval  thereof  by 
the  commissioners,  that  the  width  thereof  shall  be  definitely  esta- 
blished by  said  directors  or  commissioners,  previous  to  said  location, 
but  before  the  damages  shall  be  assessed  to  any  landholder,  by  the 
appraisers,  the  width  of  said  railroad  shall  be  definitely  fixed  and 
established  by  said  directors,  over  and  across  the  land  so  taken,  upon 
one  or  both  sides  of  the  line  of  the  road  so  located.     And  the  said, 
company  may  at  any  time  before  the  completion  of  said  road,  alter 
and  change  any  part  of  the  location  thereof,  or  discontinue  such 
part  thereof  as,  in  their  opinion,  convenience  or  necessity  may 
require  to  be  changed  or  discontinued,  subject  to  the  approval  of 
the  commissioners  on  said  road,  and  the  other  requirements  of  said 
charter :  provided,  further,  that  in  case  the  persons  required  by  this 
section  to  be  notified  shall  have  no  place  of  residence  in  this  State, 
known  to  the  occupant  of  the  land  over  which  said  road  passes, 
or  to  any  of  the  directors  or  commissioners  of  said  company,  then 
a  notice  published  three  weeks  successively  in  two  newspapers 
printed  one  in  "Windham  county  and  the  other  in  New  London 
county,  stating  what  proceedings  are  intended  by  said  company  to 
be  instituted,  shall  be  sufficient  notice  to  such  non-resident  land- 
holder ;   and  when  the  place  of  residence  of  any  such  landholder  is 
known  to  the  occupant  of  the  land,  or  to  any  director  or  commis- 
sioner aforesaid,  and  is  out  of  this  State,  then  a  duplicate  original 
notice,  or  a  true  and  attested  copy  of  the  original  notice,  deposited 
in  the  post-office,  post  paid,  directed  to  such   person  four  weeks 
before  the  hearing  is  to  be  had,  shall  be  sufficient  notice  according 
to  said  charter;  or  any  judge  may  give  an  order  of  notice,  as  in 
case  of  a  bill  in  equity,  in  any  of  the  cases  aforesaid. 
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Sect.  3.  When  the  lands  or  other  property  or  estate  of  any  feme 
covert  or  person  non  compos  mentis,  shall  be  necessary  for  the  con- 
struction of  said  road,  said  lands  may  be  taken,  notice  being  given 
to  the  husband  of  such  feme  covert,  and  the  guardian  of  such  infant 
or  person  non  compos  mentis,  and  the  said  husband  and  guardian 
may  respectively  release  all  such  damages  to  any  lands  or  estate 
taken  and  appropriated  as  aforesaid,  as  they  might  do,  if  the  same 
were  holden  in  their  own  right  respectively. 

Sect.  4.  Said  company  is  hereby  authorized  to  construct,  erect, 
build,  make,  and  use  a  single,  double,  or  treble  railway  or  road,  of 
suitable  width  and  dimensions,  to  be  determined  by  the  directors 
of  said  company,  on  the  line  or  course  by  them  designated,  and 
shall  have  power  to  regulate  the  time  and  manner  in  which  goods 
and  passengers  shall  be  transported,  taken,  and  carried  on  the 
same ;  and  shall  have  power  to  erect  and  maintain  toll-houses  and 
other  buildings  for  the  accommodation  of  their  concerns,  as  they 
may  deem  suitable  to  their  interests. 

Sect.  5.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single,  double,  or  treble  railroad  or  way,  to  intersect 
or  cross  any  stream  of  water  or  watercourse,  or  any  road  or 
highway,  it  shall  be  lawful  for  said  company  to  construct  said 
railroad  across  or  upon  the  same  ;  but  the  said  company  shall 
restore  the  said  stream  or  watercourse,  or  road,  or  highway,  thus 
intersected,  to  its  former  state,  or  in  sufficient  manner  not  to  impair 
its  usefulness.  And  in  all  cases  when  any  road  or  public  highway 
is  so  located  that  said  railroad  cannot  be  judiciously  laid  out  and 
constructed  across  or  upon  the  same,  without  interfering  therewith, 
in  such  case  or  cases  said  corporation  may,  by  their  engineers, 
cause  such  road  or  roads  to  be  changed  or  altered  in  such  manner 
that  said  railroad  may  be  made  on  the  best  site  of  ground  for 
that  purpose  :  provided,  that  said  corporation  shall  put  such  road 
in  as  good  repair  as  at  the  time  of  changing  and  altering  the  same. 
And  said  corporation  may  apply  to  any  judge  of  the  superior  court, 
who,  by  law,  may  judge  between  the  parties,  who,  after  notice 
given,  may  appoint  three  disinterested  persons  to  determine  whether 
said  corporation  have  complied  with  the  provisions  aforesaid,  and 
if  approved  by  them,  their  decision  shall  be  final. 

Sect.  6.  That  it  shall  be  lawful  for  the  company  hereby  incor- 
porated, from  time  to  time,  to  fix,  regulate,  and  receive  the  tolls 
and  charges,  by  them  to  be  received  for  transportation  of  persons 
or  property,  on  their  single,  double,  or  treble  railroad  or  way  afore- 
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said,  hereby  authorized  to  be  constructed,  erected,  built,  or  used,  or 
upon  any  part  thereof. 

Sect.  7.  The  legislature  may  authorize  any  other  company  to 
enter  with  another  railroad  at  any  point  of  said  Southbridge  and 
Blackstone  Railroad,  in  this  State,  paying  for  the  right  of  using 
the  same,  or  any  part  thereof,  such  a  rate  of  toll  as  the  directors  of 
said  Southbridge  and  Blackstone  Railroad  Company  may  from 
time  to  time  prescribe,  and  complying  with  such  rules  and  regula- 
tions as  may  be  established  by  said  Southbridge  and  Blackstone 
Railroad  Company. 

Sect.  8  If  said  company  shall  not  construct  and  complete  and 
put  in  operation  a  single,  double,  or  treble  railroad  as  hereinbefore 
authorized,  within  four  years  from  the  passage  of  this  Act,  then 
this  Act  shall  be  null  and  void. 

Sect.  9.  Legal  process  may  be  served  upon  the  treasurer,  secre- 
tary or  any  director  of  said  company,  residing  in  this  State,  and  it 
shall  be  the  duty  of  said  company  to  provide  that  one  or  more  of 
said  officers  shall  at  all  times  be  a  resident  of  this  State.  And  if, 
at  any  time,  by  reason  of  death  or  other  unforeseen  event,  there 
shall  not  be  any  such  officer  resident  in  this  State,  service  may  be 
made  on  any  agent  or  servant  in  the  employment  of  said  company. 
And  said  corporation  shall  be  held  to  answer  within  the  jurisdiction 
where  such  service  shall  be  made  and  where  the  process  may  be 
returnable. 

Sect.  10.  The  railroad  of  said  company  and  all  the  real  and 
personal  property  of  said  company  in  this  State,  shall  be  subject  to 
all  laws  of  this  State,  in  the  same  maimer  and  to  the  same  extent 
as  though  the  same  were  owned  by  a  company  created  under  the 
authority  of  this  State. 

Sect.  11.  This  Act  shall  not  take  effect  until  the  same  shall 
have  been  accepted  by  said  Southbridge  and  Blackstone  Railroad 
Company,  at  a  meeting  of  the  stockholders  called  for  that  purpose, 
and  a  certificate  thereof,  under  the  hands  of  the  president  and 
secretary,  filed  at  the  office  of  the  Secretary  of  this  State. 

Sect.  12.  This  Act  may  be  altered,  amended,  or  repealed  at  the 
pleasure  of  the  General  Assembly.     Passed,  May,  IS  19. 
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STAMFORD  AND  DANBURY  RAILROAD   COMPANY. 
INCORPORATED    IN    CONNECTICUT    IN   MAY,    1850. 

The  Resolves  and  Private  Acts  of  May  Session,  1850,  contain  the  Charter. 

Sect.  1  grants  corporate  powers,  and  authorizes  them  to  construct  a  single,  double, 

or  treble  railroad  from  Stamford  to  Danbury,  and  to  take  sufficient  land  and 
'    materials  for  its  construction,  paying  all  damages  occasioned  thereby. 
Sect.  2  fixes  the  capital  stock  at  $400,000,  with  the  right  to  increaee  it  to  $500,000, 

in  shares  of  $50  each. 
Sect.  3  directs  the  mode  of  organizing  the  Company,  calling  the  first  meeting,  and 

voting  for  Directors. 
Sect.  4  provides,  if  $50,000  be  not  expended  upon  said  railroad  within  two  years, 

or  if  the  road  be  not  completed  within  four  years  herefrom,  that  this  Act  shall  be 

void. 
Sect.  5  declares    this  Act  subject  to    "An  Act   in  addition  to  an  Act    relating 

to  Railroad   Companies,"    approved   June   21,    1849,    with   the   proviso  therein 

contained. 
Sect.  6  provides  that  this  Act  may  be  amended  or  repealed. 


Laws  of  the  May  Session,  1850. 
Resolve  incorporating  the  Stamford  and  Danbury  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  John  W.  Leeds,  Joseph  Silliman, 
Cyrus  M.  Ferris,  William  Lee,  Sturges  Selleck,  Frederic  S.  Wild- 
man,  and  E.  Moss  White,  with  such  other  persons  as  shall  asso- 
ciate with  them  for  that  purpose,  are  constituted  a  body  politic  and 
corporate,  by  the  name  of  The  Stamford  and  Danbury  Railroad 
Company ;  and  by  that  name  to  sue  and  be  sued,  plead  and  be 
impleaded  in  any  court  in  this  State,  to  make  and  have  a  common 
seal,  and  the  same  to  break,  alter,  or  renew  at  pleasure ;  and  the 
company  is  hereby  vested  with  all  powers,  privileges,  and  immu- 
nities which  are  or  may  be  necessary  to  carry  into  effect  the  purposes 
and  objects  of  this  Act,  as  hereinafter  set  forth.  And  said  company 
is  hereby  authorized  and  empowered  to  locate,  construct,  and  finally 
complete  a  single,  double,  or  treble  railroad  or  way,  from  some 
suitable  point  at  tide  water  in  the  town  of  Stamford,  to  the  town  of 
Danbury,  running  through  the  towns  of  Stamford,  Darien,  New 
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Canaan,  Ridgefield,  to  and  into  the  town  of  Danbnry, — and  to 
transport,  take,  and  carry  property  and  persons  upon  said  railroad 
or  way,  by  the  power  and  force  of  steam,  of  animals,  or  of  any 
mechanical  or  other  power,  or  of  any  combination  of  them  which 
said  company  may  choose  to  apply.  And  for  the  purposes  of  con- 
structing said  railroad  or  way,  the  said  company  is  hereby  author- 
ized to  lay  out  their  road,  not  exceeding  six  rods  wide  through  the 
whole  length  —  and  for  the  purposes  of  cuttings  and  embankments, 
and  for  the  purpose  of  necessary  turnouts  and  depot  buildings,  and 
for  obtaining  stone  and  gravel,  may  take  as  much  more  land  as  may 
be  necessary  for  the  proper  construction  and  security  of  said  road  : 
provided,  that  all  damages  that  may  be  occasioned  to  any  person  or 
corporation  by  the  taking  of  any  such  land  or  materials  aforesaid, 
for  the  purpose  aforesaid,  shall  be  paid  for  by  said  company. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  be  four 
hundred  thousand  dollars,  with  the  privilege  of  increasing  the 
same  to  five  hundred  thousand  dollars,  to  be  divided  into  shares  of 
fifty  dollars  each. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them,  shall  open  books  to  receive  subscriptions  to  the 
capital  stock  of  said  company,  at  such  times  and  places  as  they, 
or  a  majority  of  them  may  appoint,  and  shall  give  such  notice  of 
the  times  and  places  of  opening  said  books  as  they  may  deem 
reasonable,  and  shall  receive  said  subscriptions  under  such  regula- 
tions as  they  may  adopt  for  the  purpose;  and  if  eight  thousand 
shares  of  stock  shall  be  subscribed,  they  shall  have  power  to  make 
the  shares  so  subscribed  the  capital  stock  of  the  company  :  pro- 
vided, they  shall  not  exceed  ten  thousand  shares,  and  in  case  the 
subscription  shall  exceed  ten  thousand  shares,  the  same  shall 
be  reduced  and  apportioned  in  such  manner  as  may  be  deemed 
most  beneficial  to  the  corporation  and  the  public  interests.  And 
after  the  books  of  subscription  to  the  capital  stock  of  said  company 
are  closed,  they,  or  a  majority  of  them,  are  hereby  authorized  to 
call  the  first  meeting  of  the  stockholders  of  said  company  in  such 
way,  and  at  such  time  and  place  as  they  may  appoint  for  the 
choice  of  directors  of  said  company  ;  and  in  all  meetings  of  the 
stockholders  of  said  company,  each  share  shall  entitle  the  holder 
thereof  to  one  vote,  which  vote  may  be  given  by  said  stockholder 
in  person,  or  by  lawful  proxy. 

Sect.  4.  That  if  said  company  shall  not  expend  the  sum  of  fifty 
thousand  dollars  upon  said  railroad  or  way  within  two  years  from 


1116  WINDSOR    AND   TARIFFVILLE   RAILROAD    COMPANY. 

the  rising  of  this  Assembly,  or  if  they  shall  not  construct  and  com- 
plete and  put  in  operation  a  single,  double,  or  treble  railroad  or 
way  as  herein  authorized,  within  four  years  after  the  passage  of 
this  Act,  then  the  rights,  privileges,  and  powers  of  this  corporation 
shall  he  null  and  void. 

Sect.  5.  That  the  Stamford  and  Danbury  Railroad  Company 
have  all  the  powers  and  privileges,  and  be  subjected  to  all  the 
duties,  liabilities,  and  other  provisions  contained  in  a  statute  law 
of  this  State,  entitled  "An  Act  in  addition  to  an  Act  relating  to 
Railroad  Companies,"  approved,  June  21st,  1849  :  provided,  that 
the  appraisers  appointed  agreeably  to  the  10th  section  of  the  "Act 
relating  to  Railroad  Companies,"  above  referred  to,  shall  not  con- 
sider in  their  appraisal,  the  expense  to  the  adjoining  proprietors  of 
making  and  maintaining  fences  upon  the  line  of  such  road,  and 
shall  not  include  the  same  in  their  estimate  of  damages ;  but  such 
fences  shall  be  built  and  maintained  by  said  railroad  company,  at 
its  own  expense,  and  that  in  no  case  shall  they  be  allowed  to 
contract  with  the  land-owners  for  the  erection  or  support  of  said 
fence. 

Sect.  6.  That  this  Act  may  be  altered,  amended,  or  repealed  at 
the  pleasure  of  the  General  Assembly.     Passed,  May,  1850. 
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Sect.  1  grants  corporate  powers,  and  authorizes  the  Company  to  construct  a  single, 
double,  or  treble  railroad  from  the  Hartford  and  New  Haven  Railroad,  in  "Wind- 
sor, to  TarirTville,  and  transport  persons  and  property  thereon,  and  to  have  the 
powers  and  privileges  granted  by  "  An  Act  relating  to  Railroad  Companies  " 
passed  at  the  May  session,  1849. 

Sect.  2  fixes  the  capital  stock  at  $200,000,  in  shares  of  $100  each. 

Sect.  3  directs  the  mode  of  receiving  subscriptions  to  the  stock,  and  apportioning 
the  shares. 

Sect.  4  prescribes  the  mode  of  organizing  the  Company,  and  choosing  directors. 

Sect.  5  provides,  if  an  election  of  Directors  be  not  held  on  the  day  appointed,  that 
it  may  be  held  subsequently. 

Sect.  6  authorizes  the  husband  of  a  feme  covert,  and  the  guardian  of  a  person  non 
compos  mentis  to  release  claims  for  damages. 

Sect.  7  provides  that  said  road  may  be  constructed,  if  necessary,  to  cross,  intersect 
or  connect  with,  any  other  railroad,  without  altering  the  grade  or  course  thereof, 
upon  paying  a  reasonable  compensation,  and  all  damages  sustained  thereby,  and 
to  be  assessed  as  therein  prescribed. 
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Laws  of  the  May  Session,  1850. 
Resolve  incorporating  the  Windsor  and  Tariffville  Railroad  Company. 

Sect.  1.  Resolved,  fyc.  That  Daniel  Buck,  Jr.,  George  Beach, 
Calvin  Day,  James  G.  Bolles,  George  Beach,  Jr.,  Charles  M.  Beach, 
J.  Watson  Beach,  Denslow  &  Beach,  and  Orrin  Thompson,  with 
such  other  persons  as  shall  associate  with  them  for  that  purpose, 
be  and  they  hereby  are  constituted  a  body  politic  and  corporate  by 
the  name  of  The  Windsor  and  Tariffville  Railroad  Company,  and 
by  that  name  to  sue  and  be  sued,  plead  and  be  impleaded  in  any 
court  in  this  State,  to  make  and  have  a  common  seal,  and  the 
same  to  break,  alter,  or  renew  at  pleasure.  And  said  company  is 
hereby  authorized  and  empowered  to  locate,  construct,  and  finally 
complete  a  single,  double,  or  treble  railroad  or  way,  from  some  suit- 
able point  on  the  line  of  the  Hartford  and  New  Haven  Railroad,  in 
the  town  of  Windsor,  by  the  most  feasible  route  through  the  towns 
of  Windsor,  Bloomfield,  Granby,  and  Simsbury,  to  Tariffville ; 
and  to  transport,  take,  and  carry  property  and  persons  upon  said 
railroad  or  way  by  the  power  and  force  of  steam,  of  animals,  or  of 
any  mechanical  or  other  power,  or  any  combination  of  them  which 
said  company  may  choose  to  apply.  And  the  said  company  is 
hereby  vested  with  all  the  powers,  privileges,  and  immunities  con- 
ferred and  granted  by  an  Act  of  the  Legislature  of  this  State, 
passed  at  the  May  Session,  1849,  and  entitled  "An  Act  relating  to 
Railroad  Companies,"  and  is  made  subject  to  all  the  duties,  con- 
ditions, restrictions,  and  requirement  imposed  by  said  Act. 

Sect.  2.  That  the  capital  stock  of  said  company  shall  not  exceed 
the  sum  of  two  hundred  thousand  dollars,  and  shall  be  divided  into 
shares  of  one  hundred  dollars  each. 

Sect.  3.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them,  shall  open  books  to  receive  subscriptions  to  the 
capital  slock  of  said  company,  at  such  time  and  place  as  they  or  a 
majority  of  them  may  appoint,  and  shall  give  such  notice  of  times 
and  places  oi  opening  said  books  as  they  may  deem  reasonable, 
and  shall  receive  said  subscriptions  under  such  regulations  as  they 
may  adopt  for  the  purpose;  and  in  case  the  subscription  shall 
exceed  two  thousand  shares,  the  same  shall  be  reduced  and  appor- 
tioned in  such  manner  as  may  be  deemed  most  beneficial  to  the 
corporation. 

VOL.   II.  94 
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Sect.  4.  That  the  persons  named  in  the  first  section  hereof,  or  a 
majority  of  them,  are  hereby  authorized,  after  the  books  of  subscrip- 
tion to  the  capital  stock  of  said  company  are  closed,  to  call  the  first 
meeting  of  the  stockholders  of  said  company,  in  such  way  and  at 
such  time  and  place  as  they  may  appoint  for  the  choice  of  directors 
of  said  company;  and  in  all  of  the  meetings  of  the  stockholders  of 
said  company,  each  share  shall  entitle  the  holder  thereof  to  one 
vote,  which  vote  may  be  given  by  said  stockholder  in  person  or  by 
lawful  proxy. 

Sect.  5.  That  in  case  it  shall  so  happen  that  an  election  of 
directors  shall  not  be  made  on  any  day  appointed  by  the  by-laws 
of  said  company,  such  company  shall  not  for  that  cause  be  deemed 
to  be  dissolved ;  but  such  election  may  be  held  on  any  day  which 
shall  be  appointed  by  the  directors  of  said  company. 

Sect.  6.  That  when  the  lands  or  other  property,  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  the  husband  of  such 
feme  covert,  and  the  guardian  of  such  infant  or  non  compos  mentis, 
may  release  all  damages  for  any  lands  or  estate  taken  and  appro- 
priated as  aforesaid,  as  they  might  do  if  the  same  were  holden  in 
their  own  right  respectively. 

Sect.  7.  That  said  railroad  company  may,  in  the  construction 
of  their  said  road,  if  necessary,  cross,  intersect,  or  connect  with 
any  other  railroad,  and  may  construct  their  said  road  across  or 
upon  the  same  :  provided,  however,  that  in  so  constructing  their 
said  road  across  or  upon  any  other  railroad,  or  in  connecting  there- 
with, they  shall  not  change  or  in  anywise  alter  either  the  grade  or 
the  line  of  the  same ;  nor  in  any  way  enter  upon,  use,  or  cross  such 
railroad,  without  first  paying  said  railroad  company  such  portion 
of  the  expense  of  constructing  so  much  of  said  road  as  shall  be 
required  by  said  Windsor  and  Tarirfville  Company,  and  also  such 
damage  as  said  railroad  company  may  sustain  by  reason  of  such 
construction  or  connection  as  aforesaid;  to  be  ascertained  in  all 
respects  in  the  same  manner  as  is  proposed  in  the  10th  section  of 
said  Act,  passed  at  the  May  Session,  1849,  entitled  "An  Act 
relating  to  Railroad  Companies : "  provided,  that  the  appraisers 
appointed  agreeably  to  the  10th  section  of  the  "Act  relating  to 
Railway  Companies,"  above  referred  to,  shall  not  consider,  in  their 
appraisal,  the  expense  to  the  adjoining  proprietors,  of  making  and 
maintaining  fences  upon  the  line  of  such  road,  and  shall  not  in 
their  estimate  of  damages  include  the  same,  but  such  fences  shall 
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be  built  and  maintained  by  said  railroad  company  at  its  own 
expense,  and  in  no  case  shall  said  company  be  allowed  to  contract 
with  the  land-owners,  for  the  erection  or  support  of  said  fence. 
Passed,  May,  1S50. 


FARMINGTON   CANAL  RAILROAD. 

The  Resolves  and  Private  Acts  of  May  Session,  1846,  contain  an  Act,  authorizing  the 
New  Haven  and  Northampton  Company  to  construct  a  railroad,  incorporated  in  this 
State  in  1836. 

Sect.  1  empowers  the  New  Haven  and  Northampton  Company  to  construct  a  rail- 
road, with  a  single  or  double  track,  on  the  ronta  described,  along  oi  near  the  line 
of  tho  Ponningtcm  C;m;ii  to  Karrnington,  with  liberty  to  extend  it  to  the  north  line 
of  the  State,  and  to  construct  a  branch  to  Canton,  and  to  transport  persons  and 
property  thereon  ;  said  road  shall  not  exceed  six  rods  in  width,  except  for  em- 
bankments and  turnouts ;  they  may  take  necessary  lands  by  paying  damages  as 
hereafter  provided. 

Sect.  2  authorizes  the  Company  to  add  to  the  stock  by  increasing  the  value  of  the 
shares  from  $25  to  $100  per  share,  and  invests  the  Company  with  necessary 
privileges ;  the  stock  shall  be  increased  $200,000  before  operations  shall  com- 
mence. 

Sect.  3  authorizes  the  Directors  to  make  necessary  by-laws  and  regulations,  and 
the  Company  to  purchase  and  hold  necessary  real  estate,  and  to  enter  upon  the 
route  designated,  after  notice  as  directed ;  they  may  use  necessary  lands  for  the 
road,  paying  damages,  to  be  assessed,  if  not  agreed,  as  hereafter  provided ;  the 
road  shall  not  be  opened  across  said  lands  until  damages  are  paid  or  secured,  and 
said  damages  shall  be  paid  or  deposited  with  the  County  Treasurer  within  sixty 
days  after  being  determined ;  the  width  of  the  road  need  not  be  fixed  before  the 
location,  but  must  be  before  damages  are  assessed ;  the  Company  may,  before  the 
completion  of  the  road,  alter  the  location  or  discontinue  a  part  thereof;  it  provides 
for  notice  to  non-resident  landholders. 

Sect.  4  authorizes  the  husband  of  a  feme  covert,  or  the  guardian  of  a  minor  or 
person  non  compos  mentis,  to  release  their  claims  for  land  damages. 

Sect,  o  authorizes  tho  Company  to  construct  a  railroad  of  suitable  width,  on  the 
route  designated,  to  regulate  the  mode  of  transportation,  and  to  erect  necessary 
buildings ;  that  part  of  the  road  within  the  city  of  New  Haven  shall  be  made 
subject  to  their  directions. 

Sect.  6  provides  that  the  Company  may,  when  necessary,  construct  said  road  across 
any  watercourse  or  highway,  if  their  usefulness  be  not  impaired,  and  alter  the 
course  of  a  road,  if  required,  but  shall  put  it  in  good  repair  ;  said  railroad  shall 
be  so  located  as  not  to  interfere  with  the  turnpike-road  of  the  Cheshire  Turnpike 
Company. 

Sect.  7  authorizes  the  Company  to  regulate  and  receive  tolls  on  said  road. 
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Sect.  8  provides,  if  any  person  wilfully  injure  said  railroad  or  appurtenances,  that 
he  shall  be  guilty  of  a  misdemeanor,  and  shall  pay  double  damages. 

Sect.  9  authorizes  the  Directors  to  prescribe  the  time  and  mode  of  paying  assess- 
ments on  shares ;  each  stockholder  shall  receive  a  certificate  of  his"  number  of 
shares  ;  if  any  stockholder  neglect  to  make  such  payments,  after  sixty  days  they 
may  be  sold  by  the  Company. 

Sect.  10  provides,  if  a  stockholder  neglect  to  pay  his  assessments  for  sixty  days 
as  aforesaid,  that  thereafter  he  shall  cease  to  have  the  right  to  pay  these  or  future 
instalments,  and  shall  not  be  entitled  to  any  dividends  except  as  there  provided. 

Sect.  11  requires  the  Commissioners,  in  case  of  refusal  by  stockholders  to  pay 
instalments  as  aforesaid,  to  appraise  the  entire  stock  of  said  New  Haven  and 
Northampton  Company  ;  and  within  sixty  days  thereafter,  said  stockholders  may 
demand  of  the  Company  the  value  of  said  shares,  which,  if  said  sum  be  paid, 
shall  belong  to  said  Corporation. 

Sect.  12  provides,  if  the  Company  do  not  expend  $100,000  in  eighteen  months  from 
the  rising  of  the  Assembly,  or  if  they  shall  not  complete  and  put  in  operation  said 
road  within  three  years  herefrom,  that  this  Act  shall  be  void. 
Sect.  13  provides  that  the  capital  stock  shall  be  fairly  assessed  and  taxed  as  persona] 
estate. 

Sect.  14  requires  the  assent  of  the  stockholders  to  tkie  A^t,  at  a  meeting  called 
therefor,  to  render  it  valid. 

Sect.  15  reserves  the  right  to  amend  or  repeal  this  Act ;  and  provides  that  this  rail- 
road may  be  intersected  or  joined  by  other  roads. 


The  Resolves  and  Private  Acts  of  1848  contain  further  provisions  respecting  this 

Company. 

Sect.  1  authorizes  this  Company  to  extend  their  branch  road,  by  a  single  or  double 
track,  on  the  rpute  described,  to  construct  said  road,  and  to  transport  persons  and 
property  thereon  ;  having  the  same  powers  and  liabilities  as  they  have  respecting 
the  other  part  of  the  road;  they  may  add  to  their  capital  stock  5,000  shares  ;  if 
the  Company  shall  not  expend  $100,000  on  the  road  between  Canton  and  the 
north  line  of  this  State,  within  eighteen  months,  the  rights  hereby  conferred  shall 
cease. 

Sect.  2  provides  that  the  Company  may  discontinue  their  canal  in  the  city  of  New- 
Haven,  and  may  construct  their  railroad  on  the  bed,  having  the  rights  and  liabili- 
ties contained  in  the  Act  of  1846. 

Sect.  3  authorizes  the  Company  to  discontinue  any  part  of  their  canal,  under 
direction  of  the  Commissioners,  a  certificate  thereof  being  filed  in  the  office  of  the 
Secretary  of  State  ;  when  they  shall  construct  a  road  from  Plainville  to  the  north 
line  of  the  State,  or  in  two  years  herefrom,  the  right  and  obligation  to  maintain 
said  canal  shall  cease ;  that  part  of  the  canal  between  the  north  line  of  the  State 
and  the  north  line  of  Farmington  shall  be  discontinued  within  six  months 
herefrom. 

The  Resolves  and  Private  Acts  of  1S48  contain  an  additional  Resolve. 

The  Company  is  authorized  to  purchase  steamboats  for  said  canal,  at  a  cost  not 
exceeding  $200,000,  and  to  increase  their  stock  to  that  amount. 
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The  Resolves  and  Private  Acts  of  1849  contain  additional  provisions. 

The  time  for  extending  their  railroad  and  branch  road  from  Plainville  to  the  north 
line  of  the  State  is  continued  three  years  herefrom. 

The  Resolves  and  Private  Acts  of  1849  also  provide, 

Sect.  1,  that  this  Company  may  borrow  $300,000,  at  the  rate  of  7  per  cent,  per 
annum,  and  secure  the  payment  thereof  by  bonds  and  a  mortgage  of  their  pro- 
perty ;  the  amount  of  bonds  shall  not  exceed  $500,000,  or  one  third  of  the  amount 
expended  on  the  road ;  no  bonds  shall  be  issued  for  less  than  $500  ;  they  shall  be 
registered  in  the  Comptroller's  office. 

Sect.  2,  that  the  Company  may,  at  a  legal  meeting,  upon  the  request  of  the  bond- 
holders, convert  said  bonds  into  the  capital  stock,  upon  such  terms  as  they  may 
think  best. 

Sect.  3,  that  the  Comptroller  may,  upon  the  request  of  the  Company,  cancel  all 
bonds  presented  to  him  for  that  purpose,  and  shall  keep  a  record  thereof. 


Laws  of  tuk  May  Session,  1846. 
Resolve  incorporating  the  Farmington  Canal  Railroad. 

Sect.  1.  Resolved,  §*c.  That  the  New  Haven  and  Northamp- 
ton Company  be  and  the  said  company  is  hereby  authorized 
and  empowered  to  make,  construct,  and  finally  complete  a  rail- 
road or  way  with  single  or  double  track,  from  some  convenient 
point  on  or  near  the  Canal  Basin  in  the  city  of  New  Haven, 
through  said  city  of  New  Haven,  through  Union  Street  in  said 
city,  northerly  to  Court  Street,  in  said  city,  and  thence  northerly 
along  or  near  the  north-easterly  margin  of  the  canal  through  said 
city,  and  thence  northerly  along  or  near  the  line  of  the  Farmington 
Canal,  to  some  convenient  point  in  the  town  of  Farmington,  with 
liberty  to  extend  the  same  on  or  near  the  line  of  said  canal  to 
the  north  line  of  this  State,  and  to  construct  a  branch  from  some 
convenient  point  thereon  to  some  convenient  point  in  the  town  of 
Canton,  and  to  transport,  take,  and  carry  property  and  persons 
upon  said  railroad  or  way,  by  the  power  and  force  of  steam,  of 
animals,  or  any  mechanical  or  other  power,  or  of  any  combination 
of  them  of  which  said  company  may  choose  to  apply.  And  for 
the  purpose  of  constructing  said  railroad  or  way,  the  said  company 
is  hereby  authorized  to  lay  out  their  road,  not  exceeding  six  rods 
wide,  through  the  whole  length,  and  for  the  purposes  of  cuttings 
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and  embankments,  and  for  the  purpose  of  necessary  turn-outs,  and 
for  obtaining  stone  and  gravel,  may  take  as  much  more  land  as 
may  be  necessary  for  the  proper  construction  and  security  of  said 
road  :  provided,  that  all  damages  that  may  be  occasioned  to  any 
person  or  corporation,  by  the  taking  of  any  such  land  or  materials 
aforesaid,  for  the  purpose  aforesaid,  shall  be  paid  for  by  said  com- 
pany, in  manner  hereinafter  provided. 

Sect.  2.  Said  company  is  hereby  authorized  and  empowered  to 
add  to  the  capital  stock  thereof  by  increasing  the  nominal  or  par 
value  of  the  present  shares,  from  twenty-five  to  one  hundred  dol- 
lars each  share.  And  said  company  is  hereby  vested  with  all 
powers,  privileges,  and  immunities  which  are  or  may  be  necessary 
to  carry  into  effect  the  purposes  and  objects  of  this  Act,  as  herein 
set  forth  :  provided,  that  said  capital  stock  shall  be  increased  two 
hundred  thousand  dollars,  before  said  company  shall  commence 
operations  under  this  Act,  by  subscriptions  to  the  acceptance  of  the 
commissioners  on  said  road. 

Sect.  3.  That  the  directors  shall  have  full  power  to  make  and  pre- 
scribe such  further  by-laws,  rules,  and  regulations,  as  they  shall  deem 
needful  and  proper,  touching  the  disposition  and  management  of 
the  stock,  property,  estate,  and  effects  of  said  company,  not  contrary 
to  their  charter,  or  the  laws  of  this  State,  or  of  the  United  States, 
the  transfer  of  shares,  the  duties  and  conduct  of  their  officers  and 
their  servants,  touching  the  election  of,  and  meeting  of  the  directors, 
and  all  matters  whatsoever,  which  may  appertain  to  the  concerns 
of  said  company.  Said  company  is  also  hereby  empowered  to  pur- 
chase, receive,  and  hold  such  real  estate  as  may  be  necessary  and 
convenient  in  accomplishing  the  object  for  which  this  grant  is 
made;  and  may  by  their  agents,  surveyors,  engineers,  and  ser- 
vants, enter  upon  such  route  or  places  to  be  designated  by  the 
directors,  and  approved  by  three  commissioners,  to  be  appointed 
by  the  General  Assembly  for  that  purpose,  (who  shall  have  no 
interest  in  said  railroad,)  after  such  notice  given  as  the  commis- 
sioners shall  deem  reasonable,  to  the  persons  whose  lands  may 
have  been  taken,  and  after  hearing  all  objections  which  may  by 
such  persons  be  made  to  the  location  made  by  the  said  directors, 
as  to  the  location,  line,  course,  road,  or  way  whereon  to  construct 
said  railroad  or  way.  And  it  shall  be  lawful  for  said  company  to 
enter  upon  and  use  all  such  lands  and  real  estate  as  may  be  neces- 
sary for  them,  in  the  manner  and  for  the  purposes  set  forth  in  the 
first  section  hereof.     And  said  company  shall  be  holden  to  pay  all 


CONNECTICUT.  1123 

damages  that  may  arise  to  any  person  or  persons  ;  and  if  the  per- 
son or  persons  to  whom  damage  may  so  arise  and  said  company 
cannot  agree  as  to  the  amount  of  such  damages,  it  shall  be  the 
duty  of  said  company  to  apply  to  the  superior  court  of  the  county 
in  which  the  real  estate  damaged  may  be  situated,  and  to  cause 
notice  to  be  given  to  the  adverse  party  of  such  application,  and 
thereupon  said  superior  court  shall  appoint  three  disinterested  and 
judicious  freeholders,  to  assess  the  amount  of  such  damages;  and 
said  freeholders,  after  being  sworn,  shall  give  notice  to  the  parties 
of  the  time  and  place  of  their  meeting,  on  the  business  of  their 
appointment,  at  which  time  and  place  they  shall  proceed  to  hear 
the  parties,  and  to  inquire  into  the  extent  of  the  damages,  and 
shall  assess  just  damages  to  the  person  or  persons  whose  real 
estate  may  be  taken  or  injured,  which  assessment  shall  be  in 
writing,  under  the  hands  of  said  freeholders,  and  the  same  shall 
be  returned  to  the  clerk  of  said  superior  court,  who  shall  record 
it,  and  when  so  returned  and  recorded,  such  assessment  shall  have 
the  effect  of  a  judgment,  and  execution  may  issue  at  the  end 
of  sixty  days  from  the  time  when  such  assessment  shall  be  so 
returned,  in  favor  of  the  persons  respectively,  to  whom  damages 
may  be  assessed,  for  the  amount  so  to  them  assessed  :  provided, 
that  said  railroad  shall  not  be  worked  upon  or  opened  across  the 
lands  of  any  person  until  the  damages  assessed  to  such  person 
shall  have  been  paid  or  secured  to  be  paid  to  his  satisfaction,  and 
that  the  said  damages  shall  be  so  paid  or  deposited  with  the  trea- 
surer of  the  county  within  sixty  days  after  the  same  shall  have 
been  finally  determined  :  provided,  that  it  shall  not  be  necessary, 
in  order  to  the  location  of  said  road  by  the  directors  and  the 
approval  thereof  by  the  commissioners,  that  the  width  thereof  shall 
be  definitely  established  by  said  directors  or  commissioners  pre- 
vious to  said  location  ;  but  before  the  damages  shall  be  assessed  to 
any  landholder  by  the  said  appraisers,  the  width  of  said  railroad 
shall  be  definitely  fixed  and  established  by  said  directors  over  and 
across  the  land  so  taken,  upon  one  or  both  sides  of  the  line  of  the 
road  so  located.  And  said  company  may,  at  any  time  before  the 
completion  of  said  road,  alter  and  change  any  part  of  the  location 
thereof,  or  discontinue  such  part  thereof  as  in  their  opinion,  con- 
venience or  necessity  may  require  to  be  changed  or  discontinued, 
subject  to  the  approval  of  the  commissioners  on  said  road,  and  the 
other  requirements  of  this  Act :  provided,  further,  that  in  case 
the  persons  required  by  this  section  to  be  notified  shall  have  no  place 
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of  residence  in  this  State  known  to  the  occupant  of  the  land  over 
which  said  road  passes,  or  to  any  of  the  directors  or  commissioners  of 
said  company,  then  a  notice  published  for  six  weeks  successively 
in  two  newspapers  printed  in  New  Haven,  stating  what  proceed- 
ings are  intended  by  said  company  to  be  instituted,  shall  be 
sufficient  notice  to  such  non-resident  landholder;  and  when  the 
place  of  residence  of  any  such  landholder  is  known  to  the  occu- 
pant of  the  land  or  any  director  or  commissioner  aforesaid,  and. 
is  out  of  this  State,  then  a  duplicate  original  notice,  or  a  true 
and  attested  copy  of  the  original  notice,  deposited  in  the  post-office, 
post  paid,  directed  to  such  person,  eight  weeks  before  the  hearing 
is  to  be  had,  shall  be  sufficient  notice  according  to  this  Act;  or 
any  judge  may  give  an  order  of  notice,  as  in  case  of  a  bill  in 
equity,  in  any  of  the  cases  aforesaid. 

Sect.  4.  That  where  the  lands  or  other  property  or  estate  of  any 
feme  covert,  infant,  or  person  non  compos  mentis,  shall  be  neces- 
sary for  the  construction  of  said  railroad,  said  lands  may  be  taken, 
notice  being  given  to  the  husband  of  such  feme  covert,  and  the 
guardian  of  such  infant  or  person  non  compos  mentis,  and  they 
may  respectively,  after  the  appraisal  thereof  and  payment  of  the 
same,  release  all  such  damages  for  any  lands  or  estate,  taken  and 
appropriated  as  aforesaid,  as  they  might  do  if  the  same  were 
holden  in  their  own  right  respectively. 

Sect.  5.  That  said  company  is  hereby  authorized  to  construct, 
erect,  build,  make,  and  use,  a  single  or  double  railway  or  road, 
of  suitable  width  and  dimensions,  to  be  determined  by  the  direct- 
ors of  said  company,  on  the  line  or  course  by  them  designated,  and 
shall  have  power  to  regulate  the  time  and  manner  in  which  goods 
and  passengers  shall  be  transported,  taken,  and  carried  on  the  same, 
and  shall  have  full  power  to  erect  and  maintain  toll-houses  and 
other  buildings  for  the  accommodation  of  their  concerns,  as  they 
may  deem  suitable  for  their  interests :  provided,  that  said  company 
shall  construct  and  use  that  part  of  said  road  within  the  limits  of 
the  city  of  New  Haven,  in  such  manner  and  subject  to  such  rules 
and  regulations  as  the  common  council  of  said  city  shall  prescribe. 

Sect.  6.  That  whenever  it  shall  be  necessary  for  the  construc- 
tion of  their  single  or  double  railroad  or  way,  to  intersect  or  cross 
any  stream  of  water,  or  watercourse,  or  any  road  or  highway,  it 
shall  be  lawful  for  said  company  to  construct  said  railroad  across 
or  upon  the  same;  but  the  said  company  shall  restore  the  said 
stream,  or  watercourse,  or  road,  or  highway  thus  intersected,  to  it 
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former  state,  or  in  sufficient  manner  not  to  impair  its  usefulness. 
And  in  all  cases  where  any  road  -or  public  highway  is  so  located 
that  said  railroad  cannot  be  judiciously  laid  out  and  constructed 
across,  or  upon  the  same,  without  interfering  therewith,  in  such 
case  or  cases,  said  corporation  may,  by  their  engineers,  cause  such 
road  or  roads  to  be  changed  or  altered,  in  such  manner  that  said 
railroad  may  be  made  on  the  best  site  of  ground  for  that  pur- 
pose :  provided,  said  corporation  shall  put  such  road  in  as  good 
repair,  as  at  the  time  of  changing  or  altering  the  same  :  and 
further  provided,  said  railway  shall  be  so  located  that  in  the 
construction,  completion,  use,  and  occupation  thereof  it  shall  not 
in  any  way  interfere  with  the  turnpike  road  of  the  Cheshire  Turn- 
pike Company,  so  as  to  obstruct,  impede,  or  endanger  the  safety 
of  the  public  in  travelling  thereon.  And  said  corporation  may 
apply  to  any  judge  of  the  superior  court,  who  may  by  law  judge 
between  the  parties,  who,  after  notice  given,  may  appoint  three 
disinterested  persons  to  determine  whether  said  corporation  have 
complied  with  the  provisions  aforesaid;  and,  if  approved  by  them, 
their  decision  shall  be  final. 

Sect.  7.  That  it  shall  be  lawful  for  said  company  from  time  to 
time,  to  fix,  regulate,  and  receive  the  tolls  and  charges  by  them  to 
be  received  for  transportation  of  persons  or  property,  on  their  single 
or  double  railroad  or  way  aforesaid,  hereby  authorized  to  be  con- 
structed, erected,  built,  or  used,  or  upon  any  part  thereof. 

Sect.  8.  That  if  any  person  shall  wilfully  do,  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, or  works  of  said  company,  or  any  engine,  machine,  or 
structure,  or  any  matter  or  thing,  appertaining  to  the  same, 
shall  be  stopped,  obstructed,  impaired,  weakened,  injured,  or 
destroyed,  the  person  or  persons  so  offending,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  corpo- 
ration, double  the  amount  of  damages  sustained,  by  means  of  such 
offence  or  injury,  to  be  recovered  in  the  name  of  said  corporation, 
with  costs  of  suit,  by  action  of  debt. 

Sect.  9.  The  directors  of  said  company  may  from  time  to  time 
call  for  and  require  the  payment  of  the  increased  capital  herein 
before  authorized,  by  instalments  at  such  times  and  in  such  pro- 
portions and  upon  such  conditions  as  they  may  deem  fit.  And 
each  stockholder  on  the  payment  by  him  or  her  of  such  instalment 
on  his  or  her  share  or  shares  as  shall  be  first  required  as  aforesaid, 
within  sixty  days  after  the  same  shall  have  been  made  payable  by 
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the  directors,  shall  thereupon  become  entitled  to  receive  a  certifi- 
cate signed  by  the  treasurer  of  said  company,  that  such  stock- 
holder has  standing  in  his  or  her  name  on  the  books  of  said 
company,  the  number  of  shares  on  which  said  instalment  has  been 
paid,  as  aforesaid,  of  the  par  value  of  one  hundred  dollars,  which 
shares  shall  be  transferable  by  the  holder  thereof,  and  shall  be 
subject  to  the  payment  of  all  future  instalments  which  shall  be 
required  thereon,  pursuant  to  the  authority  conferred  as  aforesaid. 
And  in  case  any  such  stockholder  shall  refuse  or  neglect  to  make 
payment  of  any  future  instalments,  pursuant  to  the  requisition  of 
the  board  of  directors,  the  stock  of  such  stockholder  or  so  much 
thereof  as  shall  be  necessary,  may  be  sold  by  the  directors  of  said 
company  at  public  auction,  after  the  lapse  of  sixty  days  from  the 
time  when  the  payment  became  due  ;  and  the  surplus  money,  the 
avails  of  such  sale,  after  deducting  the  payments  due  and  interest 
thereon  and  the  necessary  expenses  of  sale,  shall  be  paid  over  to 
such  negligent  stockholder. 

Sect.  10.  If  any  of  the  stockholders  of  said  company  shall 
neglect  or  refuse  to  pay  such  instalment  on  his  shares  as  shall  be 
first  required  to  be  paid,  as  aforesaid,  within  sixty  days  after  the 
same  shall  be  made  payable  by  the  directors,  and  notice  duly 
given  thereof,  such  stockholder  so  neglecting  or  refusing,  shall  at 
the  expiration  of  said  period  of  sixty  days  cease  to  have  any  right 
thereafter  to  pay  such  instalment,  or  any  future  instalments  which 
may  be  required  on  the  stock  of  said  company,  and  shall  not  be 
entitled  to  any  dividend  or  dividends  which  shall  accrue  to  the 
stockholders  of  said  company,  by  reason  of  the  railroad  or  way  or 
branch  thereof,  herein  authorized  to  be  constructed,  as  aforesaid  ; 
but  such  stockholder  so  neglecting  or  refusing  as  aforesaid,  and 
his  assigns  shall  be  and  remain  entitled  to  receive  such  proportion 
of  the  net  income  of  said  company  only  as  shall  accrue  from  the 
capital  and  business  thereof,  as  authorized  prior  to  the  passage  of 
this  Act,  as  the  number  of  shares  by  him  or  her  held  and  on  which 
such  instalment  has  been  so  neglected  or  refused  to  be  paid,  bears 
to  the  whole  number  of  the  shares  of  said  company,  until  the 
stockholders  who  shall  have  paid  the  instalments  required  on  their 
shares  shall  have  received  from  the  income  of  said  company  a 
reimbursement  thereof,  with  six  per  cent,  interest  on  the  same. 

Sect.  11.  It  is  however  provided,  nevertheless,  that  in  case  it  shall 
appear  that  any  stockholder  or  stockholders  of  said  company  shall 
so  neglect  or  refuse  to  pay  such  instalment  so  first  required  by  the 
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directors,  within  sixty  days  after  the  same  shall  be  made  payable 
as  aforesaid,  it  shall  thereupon  be  the  duty  of  the  commissioners 
on  said  road,  having  given  reasonable  notice  to  the  parties  of  the 
time  and  place  of  their  meeting  for  that  purpose,  to  estimate  and 
appraise  the  entire  capital  stock  and  franchise  of  the  New  Haven 
and  Northampton  Company,  having  reference  as  well  to  its  intrinsic 
value  for  the  purposes  to  which  it  has  heretofore  been  applied  as 
to  its  value  for  the  purposes  to  which  it  is  hereby  authorized  to  be 
used  and  applied,  in  connection  therewith,  over  and  above  the 
indebtedness  of  said  company,  and  to  ascertain  the  fair  and  just 
value  of  the  shares  therein  of  the  stockholder  or  stockholders  so 
neglecting  or  refusing;  and  every  such  stockholder  shall  there- 
upon be  at  liberty  at  any  time  within  sixty  days  after  such 
appraisal  shall  be  made  and  returned  to  the  secretary's  office  and 
notice  thereof  given  by  said  company  to  him  or  her  to  demand  of 
said  company  the  payment  in  money  of  the  value  of  his  said  shares 
so  ascertained,  and  the  same  on  such  payment  being  made,  shall 
thereupon  be  transferred  to  and  shall  forever  belong  to  said  corpo- 
ration and  its  assigns. 

Sect.  12.  That  if  said  company  shall  not  expend  the  sum  of 
one  hundred  thousand  dollars  upon  said  railroad  or  way  within 
eighteen  months  after  the  rising  of  this  Assembly,  or  if  they  shall 
not  construct  and  complete  and  put  in  operation  a  single  or  double 
railroad  or  way,  as  herein  before  authorized,  within  three  years 
after  the  passage  of  this  Act,  then  the  rights,  privileges,  and 
powers  of  said  corporation,  conferred  by  this  Act,  shall  be  null 
and  void. 

Sect.  13.  That  the  capital  stock  hereby  created,  (of  said  com- 
pany,) shall  be  assessed  at  its  just  value  in  money,  and  taxed  at 
the  same  rate  as  personal  estate. 

Sect.  11.  Resolved,  further,  That  these  resolutions  shall  not 
take  effect  till  a  legal  meeting  called  for  that  purpose  by  order  of 
the  directors,  the  stockholders  of  said  company  shall  have  assented 
thereto. 

Sect.  15.  Resolved  further,  That  this  Act  may  be  altered, 
amended,  or  repealed,  at  the  pleasure  of  the  General  Assembly. 
It  being- further  understood,  that  said  railroad  may  at  any  time  be 
intersected  or  joined  by  other  railroads,  under  such  regulations  as 
the  General  Assembly  may  from  time  to  time  prescribe.  Passed, 
May,  184G. 
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Laws  of  the  Mat  Session,  1848. 
Resolve  relating  to  the  New  Haven  and  Northampton  Company. 

Sect.  1.  Resolved,  $'c.  That  the  New  Haven  and  Northampton 
Company  be,  and  they  are  hereby  authorized  and  empowered  to 
extend  their  branch  railroad,  by  a  single  or  double  track,  from 
Plainville,  in  the  town  of  Farmington,  through  Collinsville,  in  the 
town  of  Canton,  to  New  Hartford,  and  thence  northerly  in  the 
valley  of  the  Farmington  River,  to  the  north  line  of  this  State,  in 
either  the  town  of  Hartland  or  the  town  of  Colebrook :  and  to 
make,  construct,  and  finally  complete  such  extended  road  or  way, 
and  to  take  and  carry  property  and  persons  thereon,  by  the  power 
and  force  of  steam,  of  animals,  or  any  other  power  or  combination 
of  powers  which  said  company  may  choose  to  apply ;  and  that  said 
company  be  clothed  with  the  same  authority  for  those  purposes  as 
they  now  have  in  regard  to  the  construction  and  use  of  the  other 
portions  of  their  road,  and  shall  be  subject  to  the  same  liabilities 
and  restrictions  in  regard  to  the  assessment  and  payment  of  da- 
mages. And  said  company  shall  proceed  in  regard  to  the  con- 
struction and  use  of  such  extended  road,  in  all  respects  according 
to  the  provisions  of  the  Act  amending  their  charter,  passed  by  the 
General  Assembly,  in  1S46  ;  and  in  respect  to  such  extension  and 
the  use  thereof,  may  have  and  enjoy  all  the  rights,  powers,  and 
privileges  conferred  by  said  Act.  And  the  provisions  of  the  sixth 
section  of  the  Act  of  1S46,  relating  to  "  The  Cheshire  Turnpike 
Company,"  shall  be  applicable,  mutatis  mutandis,  to  "The  Farm- 
ington River  Turnpike  Company."  And  said  New  Haven  and 
Northampton  Company  may  add  to  their  capital  stock  not  exceed- 
ing five  thousand  shares  :  ])rovided,  however,  that  if  said  company 
shall  not  expend  one  hundred  thousand  dollars  upon  such  proposed 
extension,  between  the  town  of  Canton  and  the  north  line  of  the 
State,  within  eighteen  months  from  the  rising  of  this  General  As- 
semby,  then  all  the  rights  and  powers  hereby  conferred  to  extend 
the  same  shall  cease. 

Sect.  2.  It  shall  be  lawful  for  said  company  to  discontinue  their 
canal  in  the  city  of  New  Haven,  and  to  make  and  construct  their 
railroad  or  way  in  and  upon  the  bed  of  said  canal,  including  the 
towing  path  and  berme  bank,  as  the  same  is  now  located  by  the 
commissioners  on  said  road,  — -  which  said  location  of  said  road, 


CONNECTICUT.  1129 

and  the  proceedings  thereunder,  and  the  authority  hereby  con- 
ferred, shall  be  valid  and  effectual  in  the  same  manner  and  to  the 
same  extent  as  if  such  authority  had  been  conferred  by  the  afore- 
said Act  of  1S46.  And  in  regard  to  the  construction  and  use  of 
said  road  or  way,  said  company  may  exercise  and  enjoy  all  the 
rights,  powers,  and  privileges,  and  be  subject  to  all  the  liabilities 
and  restrictions  contained  in  and  conferred  by  said  Act  of  1S46. 

Sect.  3.  It  shall  be  lawful  for  said  company  to  discontinue  any 
portion  of  their  canal,  which,  from  time  to  time,  they  may  deem 
necessary,  with  the  consent  and  approbation,  and  under  the  direc- 
tion of  the  commissioners  on  said  road  ;  and  a  certificate  of  such 
discontinuance  containing  a  description  of  the  part  discontinued, 
under  the  seal  of  the  company,  approved  by  the  commissioners  on 
said  road  and  lodged  in  the  office  of  the  secretary  of  State,  shall 
be  sufficient  evidence  of  such  discontinuance :  provided,  that  when- 
ever said  company  shall  construct  and  complete  a  railroad  from 
Plainville  to  the  north  line  of  this  State,  then,  or  at  the  expiration 
of  two  years  from  the  rising  of  this  assembly,  all  right  and  all 
obligations  on  said  company  to  keep  up  and  maintain  said  canal 
shall  cease.  Nothing  in  this  resolution  shall  be  so  construed  as  to 
affect  that  portion  of  said  canal  lying  between  the  north  line  of 
this  State  and  the  north  line  of  the  town  of  Farmington,  but  the 
same  shall  be  discontinued  within  six  months  from  and  after  the 
rising  of  this  assembly.     Passed,  May,  1S48. 

L.v\vs  of  the  May  Session,  1848. 

New  Haven  and  Northampton  Company  authorized  to  purchase  and  hold 

steamboats. 

Resolved,  $'c.  That  the  New  Haven  and  Northampton  Company 
be,  and  they  hereby  are  authorized  to  procure,  charter,  or  purchase 
and  hold  such  number  of  steamboats,  to  be  used  in  connection  with 
their  canal  and  railroad,  as  they  may  deem  expedient,  to  an  amount 
not  exceeding  two  hundred  thousand  dollars  ;  and  may  for  that 
purpose  increase  their  capital  stock  to  the  same  amount.  Passed, 
May,  184S. 

Laws  of  the  May  Session,  1849. 

llcsolvc  extending  the  time  for  completing  the  New  Haven  and  Northampton 

Company's  llailroad. 

Resolved,  <$'c.  That  the  New  Haven  and  Northampton  Company 
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be,  and  they  are  hereby  allowed  three  years  from  the  rising  of 
this  assembly,  within  which  to  extend  their  railroad  and  branch 
railroad  from  Plainville,  in  the  town  of  Farmington,  to  the  north 
line  of  this  State.     Passed,  May,  1849. 

Laws  op  the  Mat  Session,  1849. 
Resolve  authorizing  the  New  Haven  and  Northampton  Company  to  issue  bonds. 

Sect.  1.  Resolved,  fyc.  That  the  New  Haven  and  Northampton 
Company  be,  and  they  hereby  are  authorized  to  borrow  any  sum 
of  money  not  exceeding  five  hundred  thousand  dollars,  at  a  rate 
of  interest  not  exceeding  seven  per  cent,  per  annum,  and  to  secure 
the  payment  of  the  same  by  the  bonds  of  the  said  company,  and 
to  mortgage  for  the  security  of  the  said  bonds,  the  stock,  franchises, 
and  property  of  said  corporation.  Said  bonds  may  be  issued  from 
time  to  time  as  the  exigencies  of  said  company  may  require,  and 
may  be  renewed  at  the  discretion  of  the  directors  of  said  corpora- 
tion :  provided,  always,  that  the  amount  of  said  bonds  outstanding 
at  any  one  time  shall  not  exceed  said  sum  of  five  hundred  thousand 
dollars :  and  also  provided,  that  the  amount  of  bonds  thus  issued 
and  outstanding  shall  at  no  time  exceed  one  third  of  the  amount 
which  the  chief  engineer  of  said  corporation  shall  certify  to  the 
secretary  of  this  State  has  been  actually  expended  on  said  railroad 
and  the  works  of  said  company  :  provided,  always,  that  no  bonds 
shall  be  issued  by  virtue  of  this  resolve,  of  a  less  denomination 
than  five  hundred  dollars;  and  that  every  bond  issued  by  virtue  of 
this  resolve  shall  be  registered  in  the  office  of  the  comptroller  of 
this  State,  and  a  certificate  of  such  registration  shall  appear  on  the 
face  of  such  bond. 

Sect.  2.  That  said  company  may,  at  any  time,  on  request  of 
any  bond  holder,  by  vote  in  legal  meeting,  provide  for  converting 
such  bonds  into  capital  stock  of  said  company,  upon  such  terms  as 
they  may  deem  best. 

Sect.  3.  That  the  comptroller  of  public  accounts  may,  upon 
request  of  the  directors  of  said  company,  cancel  all  such  bonds  as 
may  be  presented  to  him  for  that  purpose,  and  he  shall  thereupon 
register  said  act  of  cancelling  in  his  office,  specifying  the  date, 
number,  and  amount  of  said  bond.     Passed,  May,  1849. 
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[The  following  provisions  were  necessarily  omitted  in  their  proper  place.       Vide 

ante,  p.  871.] 

The  Resolves  of  May  Session,  183S,  contain  a  Resolution  authorizing  the  Norwich,  and 
Worcester  Railroad  Company  to  change  the  course  of  any  river  or  stream  of  water 
tchen  necessary. 

Sect.  1  authorizes  the  Company,  when  necessary,  with  the  consent  of  Commissioners, 
to  change  the  course  of  any  stream  of  water,  and  to  take  land  therefor  ;  and  pro- 
vides for  the  payment  of  land  damages. 

Sect.  2  allows  the  Company,  when  necessary,  to  change  the  location  of  any  road  or 
public  highway,  and  to  take  land  therefor ;  and  provides  that  Commissioners  may 
designate  the  place  for  such  alteration,  and  when  they  have  accepted  the  same, 
that  the  road  so  altered  shall  remain  a  public  highway  ;  and  also  provides  for  the 
payment  of  land  damages. 

The  Resolves  and  Private  Acts,  passed  May  Session,  1839,  contain  a  Resolve  respecting 

this  Company. 

Sort.    1    rnnfirms  thr>  plpflgp  of  thp  inonmo  nml  frnnc.hiso  of  the  Company  to  the  city 

of  Norwich,  for  security  of  the  loan  authorized  in  1837. 
Sect.  2  authorizes  the  Company  to  increase  their  capital  stock  to  one  thousand 

shares,  to  effect  arrangements  with  the  city  of  Norwich  in  relation  to  the  loan 

aforesaid. 
Sect.  3  empowers  the  Company  to  increase  their  capital  stock  to  two  hundred 

thousand  dollars,  and  hold  steamboats  in  connection  with  their  railroad. 
Sect.  4  authorizes  the  Company  to  execute  a  mortgage  of  personal  property  to  any 

person  as  security  for  a  loan. 

The  Resolves  and  Private  Acts,  passed  May  Session,  1840,  contain  a  Resolve  additional 

to  the  foregoing. 

It  extends  the  time  for  filing  the  location  between  Norwich  and  Long  Island  to 
the  first  of  June,  1814  ;  and  authorizes  the  Company  to  proceed  in  constructing 
the  road  according  to  the  charter. 

Page  62  of  the  Resolves  and  Private  Acts,  passed  May  Sessio7i,  1840,  contains  a  further 

Resolve  respecting  this  Company. 

It  authorizes  the  Company  to  add  to  their  capital  stock  two  thousand  shares  of  one 
hundred  dollars  each,  and  to  issue  the  same  as  they  may  deem  expedient :  pro- 
vided this  resolution  be  approved  by  a  major  vote  of  the  stockholders,  at  a  legal 
meeting. 
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Page  81  of  the  Resolves  and  Private  Acts,  passed  May  Session,  1841,  contains  the 

folloioing  Resolve. 

It  authorizes  the  Company  to  add  not  exceeding  five  thousand  shares  to  their 
capital  stock ;  and  provides  that  the  Company  construct  •within  three  months 
dry  culverts,  where  the  road  crosses  highways  ;  and  that  this  resolution  shall 
not  take  effect  till  approved  by  the  stockholders. 

Page  54  of  the  Resolves  and  Private  Acts,  passed  May  Session,  1842,  contains  a  resolution 

respecting  this  Company. 

This  resolution  recites  the  preamble  and  resolutions  adopted  by  said  meeting  ; 
ratifies  the  proceedings  ;  empowers  the  Court  of  Common  Council  to  issue  certifi- 
cates of  debt  to  the  amount  of  one  hundred  thousand  dollars  ;  renders  it  obligatory 
on  said  city  to  pay  the  same  ;  and  provides  that  this  resolution  shall  not  authorize 
any  new  loan  by  said  city,  and  that  these  resolutions  shall  not  take  effect  till 
approved  at  a  city  meeting  of  Norwich,  legally  held  for  the  purpose. 

Page  46  of  the  Resolves  and  Private  Acts,  passed  October  Session,  1843,  contains  this 

resolution  respecting  the  Company. 

This  resolution  recites  the  substance  of  the  petition  of  the  Company,  and  empowers 
them  to  issue  bonds  to  an  amount  not  exceeding  one  hundred  thousand  dollars  ; 

to  mortgage  the  property  acquired  pertaining  to  the  construction  of  tKo  road  from 

Norwich  to  Long  Island  Sound,  and  give  other  security  for  said  bonds  —  provided 
the  Company  shall  not  exercise  banking  privileges  ;  and  that  this  resolve  and  the 
original  Act  may  be  amended  or  repealed  at  the  pleasure  of  the  General  Assembly, 
but  not  so  as  to  impair  the  rights  of  holders  of  bonds  or  obligations  legally  issued. 

Page  69  of  the  Resolves  and  Private  Acts,  passed  May  Session,  1844,  contains  a  further 

Resolve. 

It  extends  the  time  for  filing  the  location  between  Norwich  and  Long  Island  Sound 
to  January  1,  1845. 

The  Resolutions  and  Private  Acts  of  1845  contain  provisions,  authorising  this  Company 
to  subscribe,  in  the  sum  of  $400,000,  to  the  stock  of  the  Worcester  and  Nashua  Railroad 
Company,  as  provided  by  an  Act  of  Massachusetts,  passed  March  26,  1845  ;  it  provides 
that  the  annual  meeting,  after  the  next,  shall  be  held  in  July,  and  that  the  officers 
chosen  in  June,  1845,  shall  continue  in  office  until  the  meeting  in  July,  1846. 

The  Resolutions  and  Amendments  of  May  Session,  1848,  contain  additional  provisions. 

Sect.  1  authorizes  the  Company  to  increase  their  stock  by  ten  thousand  shares,  of 

$  100  each. 
Sect.  2  appoints  Commissioners  for  this  purpose,  and  authorizes  the  Governor  to  fill 

vacancies. 
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Sect.  3  provides  that  said  stock  shall  not  be  issued  at  less  than  the  par  value ;  the 
time  and  manner  of  issuing,  and  the  rate  of  dividends  shall  be  fixed  by  the  Com- 
missioners. 

Sect.  4  requires  a  semi-annual  dividend  to  be  paid  to  the  holders  of  said  stock. 

Sect.  5  provides  that  all  dividends  on  the  stock  shall  be  paid  out  of  the  surplus  net 
earnings. 

Sect.  G  declares  that  two  thirds  of  the  net  proceeds  of  said  preferred  stock  shall  bo 
applied  to  paying  the  Company's  liabilities. 

Sect.  7  requires  that  these  provisions,  to  take  effect,  be  accepted  by  the  stockholders, 
at  a  legal  meeting,  and  that  a  copy  thereof  be  recorded  in  the  office  of  the  Secre- 
tary of  State. 

Sect.  8  reserves  the  right  to  amend  or  repeal  this  Act. 

The  Laws  of  May  Session,  1850,  contain  an  additional  Act. 

Sect.  1  authorizes  the  Company  to  increase  their  capital  stock,  by  creating  four 
thousand  two  hundred  and  fifty  shares,  of  $100  each. 

Sect.  2  directs  how  said  stock  shall  be  issued,  and  the  terms  of  payment  therefor. 

Sect.  3  provides  that  none  of  said  stock  shall  be  issued  at  less  than  its  par  value  ; 
the  time  and  manner  of  issuing  it  being  determined  by  the  Directors,  who  shall 
make  an  annual  report. 

Sect.  4  entitles  such  stock  preferred  stock  ;  and  provides  that  the  four  thousand 
shares  held  by  the  State  of  Massachusetts  as  collateral  security  shall  be  entitled  to 
the  same  benefits  as  this  stock,  and  authorizes  dividends  from  the  net  profits,  not 
exceeding  six  per  cent,  per  annum,  to  be  declared  semi-annually. 

Sect,  o  provides,  if  any  surplus  remain  after  paying  such  dividends,  that  semi- 
annual dividends  shall  be  paid  out  of  such  surplus. 

Sect.  G  repeals  the  resolution  passed  at  the  May  Session,  1848,  when  this  Act  goes 
into  effect. 

Sect.  7  provides  that  this  Act  shall  not  go  into  effect  until  it  shall  have  been 
accepted  by  a  vote  of  two  thirds  of  the  stockholders. 

Sect.  8  reserves  the  power  to  amend  or  repeal  this  Act. 


Laws  of  the  May  Session,  1838. 

Resolution  authorizing  the  Norwich  and  Worcester  Railroad  Company  to  change 
the  course  of  any  river  or  stream  of  water  when  necessary. 

Sect.  1.  Resolved,  fyc.  Whenever  the  Norwich  and  Worcester 
Railroad  Company,  in  the  construction  of  their  railroad,  shall  find 
it  necessary  in  the  judgment  of  the  commissioners  of  said  company, 
to  change  the  course  of  any  river  or  stream  of  water,  they  may 
with  the  consent  of  said  commissioners,  change  the  course  of  such 
river  or  stream  of  water,  and  may  take  so  much  land  as  shall  be 
found  necessary  for  that  purpose,  in  the  same  manner,  and  on  the 
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same  terms  as  is  now  provided  in  their  charter  for  taking  land,  for 
the  location  and  construction  of  said  railroad  :  provided  always, 
that  all  damages  which  shall  be  sustained  by  any  person  or  per- 
sons by  such  change,  or  by  taking  land  therefor,  shall  be  paid  for 
by  said  company  :  and  provided  further,  that  in  case  said  com- 
pany and  the  person  or  persons  interested  shall  not  agree  as  to 
such  damages,  the  same  shall  be  ascertained  and  assessed  by  said 
commissioners,  in  the  same  manner  as  the  damages  for  the  taking 
of  land  for  said  railroad. 

Sect.  2.  Whenever  said  company,  in  order  to  a  judicious  and 
economical  construction  of  said  railroad,  shall  find  it  necessary  to 
change  the  location  of  any  road  or  public  highway,  as  is  provided 
for  in  their  charter,  they  shall  have  authority  to  take  so  much  land 
as  shall  be  found  necessary  for  that  purpose;  and  the  commis- 
sioners of  said  company  may  designate  the  place  or  places  on 
which  such  alteration  in  said  road  or  highway  shall  be  made,  and 
when  any  such  alteration  shall  have  been  made  and  accepted  by 
said  commissioners,  the  same  shall  be  and  remain  a  road  or  public 
highway  of  the  same  kind,  and  to  the  same  extent,  and  for  the 
same  purposes,  as  the  road  or  public  highway  for  which  such 
alteration  is  a  substitute,  and  so  much  of  said  road  or  public  high- 
way as  shall  be  occupied  by  said  road,  shall  thereby  be  discon- 
tinued and  cease  to  be  a  road  or  public  highway  :  provided  always, 
that  the  damages  which  shall  be  sustained  by  any  person  or  per- 
sons by  taking  land  for  said  road  or  public  highway,  shall  be  paid 
for  by  said  company,  and  in  case  said  company  and  the  parties 
interested  shall  not  agree  as  to  such  damages,  the  same  shall  be 
ascertained  and  assessed  by  said  commissioners,  in  the  same  man- 
ner as  the  damages  for  the  taking  of  land  for  said  railroad. 
Passed,  May,  1S38. 

Laws  op  the  May  Session,  1S39. 
Resolve  in  relation  to  the  Norwich  and  Worcester  Railroad  Company. 

Whereas,  a  resolution  was  passed  in  the  year  1837,  by  the  General 
Assembly  of  this  State,  ratifying  and  confirming  a  loan  of  the 
credit  of  the  city  of  Norwich  for  the  sum  of  one  hundred  thou- 
sand dollars,  to  the  Norwich  and  Worcester  Railroad  Company, 
and  the  issue  of  certificates  of  debt  by  said  city  of  Norwich,  to 
that  amount  for  that  purpose  were  authorized  ;  and  whereas,  a 
resolution  was  also  passed,  authorizing  the  issue  subsequent  to 
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that  time,  of  certificates  of  debt  to  the  further  amount  of  one 
hundred  thousand  dollars  by  said  city  for  the  same  purpose: 
and  whereas,  for  one  of  said  sums,  said  railroad  company 
executed  to  said  city,  a  pledge  of  the  railroad  franchise  and 
income,  and  for  the  other  as  security,  upon  a  portion  of  its 
stock  :  therefore, 

Sect.  1.  Resolved,  tj'c.  That  the  pledge  of  the  said  railroad 
income  and  franchise  of  said  company,  executed  by  the  Norwich 
and  Worcester  Railroad  Company,  to  the  city  of  Norwich,  for 
the  security  of  the  loan  authorized  by  the  first  section  of  said 
resolution  passed  in  1S37,  be,  and  the  same  is  hereby  ratified  and 
confirmed. 

Sect.  2.  That  said  company  be,  and  they  hereby  are  authorized 
to  increase  the  capital  stock  of  said  railroad  company  to  the  extent 
of  one  thousand  shares,  for  the  purpose  of  carrying  into  effect  such 
arrangements  as  shall  be  made  between  said  company  and  the  city 
of  Norwich,  in  relation  to  the  loan  of  said  city  as  aforesaid,  ratified 
and  confirmed  by  said  second  section  of  said  resolution. 

Sect.  3.  That  the  said  company  be,  and  they  hereby  are  author- 
ized to  increase  their  capital  stock  to  an  amount  not  exceeding  two 
hundred  thousand  dollars,  for  the  purpose  of  purchasing  and  hold- 
ing steamboats,  to  be  used  in  connection  with  said  railroad. 

Sect.  4.  That  said  company  be,  and  they  hereby  are  authorized 
to  execute  a  mortgage  of  the  personal  property  of  said  company  to 
any  person  or  persons  as  security  for  a  loan  of  money,  and  the 
same  shall  be  valid  and  effectual  to  hold  said  property,  although  it 
shall  remain  in  the  possession  of  said  company.  Passed,  May, 
1S39. 

Laws  of  Tin:  May  Session,  1840. 
Extension  of  time  given  to  the  Norwich  and  "Worcester  Railroad  to  locate  said  road. 

Resolved,  tyc.  That  the  time  for  filing  the  location  of  the  Nor- 
wich and  Worcester  Railroad  in  the  office  of  the  secretary  of  this 
State,  so  far  as  relates  to  the  route  between  Norwich  and  Long 
Island  Sound,  be,  and  the  same  is  hereby  extended  to  the  first  day 
of  June,  A.  D.  1811;  and  said  railroad  company  are  authorized  to 
proceed  to  the  location  and  construction  of  the  remaining  portion 
of  said  railroad,  between  the  city  of  Norwich  and  Long  Island 
Sound,  or  any  portion  of  the  same,  in  accordance  with  the  provi- 
sions of  the  charter  of  said  company.     Passed,  May,  1840. 
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Laws  of  the  May  Session,  1840. 
Norwich  and  Worcester  Railroad  empowered  to  add  2000  shares,  of  $100,  &c. 

Resolved,  Q-c.  That  the  Norwich  and  Worcester  Railroad  Com- 
pany, be,  and  they  hereby  are  authorized  to  add  to  their  capital 
stock,  an  amount  not  exceeding  2000  shares  of  one  hundred  dol- 
lars each,  and  that  they  be  authorized  to  cause  the  same  to  be 
issued  at  such  time  and  in  such  manner  as  they  may  deem  expe- 
dient :  provided,  that  this  resolution  shall  not  take  effect  until  the 
same  shall  have  been  approved  by  a  major  vote  of  the  stockholders 
of  said  company,  in  legal  meeting.     Passed,  May,  1840. 

Laws  op  the  May  Session,  1841. 
Norwich  and  Worcester  Railroad  Company  empowered  to  add  to  their  capital  stock. 

Resolved,  $>c.  That  the  Norwich  and  Worcester  Railroad  Com- 
pany be,  and  they  hereby  are  authorized  to  add  to  their  capital 
stock  an  amount  not  exceeding  five  thousand  shares:  -provided, 
that  it  shall  be  the  duty  of  the  company  to  construct,  within 
three  months  from  the  time  of  the  passage  of  this  resolution, 
dry  culverts  at  points  where  the  railroad  crosses  highways,  of 
sufficient  width  and  extent  to  prevent  the  passage  of  cattle.  Also, 
that  this  resolution  shall  not  take  effect  until  the  same  shall  have 
been  approved  by  the  stockholders  of  the  company  at  a  legal  meet- 
ing.    Passed,  May,  1841. 

Resolves  of  the  May  Session,  1842. 

Resolution  relating  to  the  city  of  Norwich,  and  the  Norwich  and  Worcester  Railroad 

Company. 

Whereas,  at  a  special  meeting  of  the  freemen  of  the  city  of  Nor- 
wich, held  on  the  19th  day  of  April,  A.  D.  1S42,  the  following 
preamble  and  resolutions  were  adopted  by  said  meeting,  viz.  : 
Whereas,  at  a  meeting  of  the  freemen  of  the  city  of  Norwich, 
held  on  the  13th  day  of  April,  A.  D.  1837,  a  resolution  was 
passed  for  the  loan  of  the  credit  of  the  city  of  Norwich,  to 
the  Norwich  and  Worcester  Railroad  Company,  to  the  amount 
of  one  hundred  thousand  dollars,  on  the  security  of  fifteen  hun- 
dred shares  of  the  stock  of  the  railroad  company  ;  and  at  a  meet- 
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ing  held  on  October  20th,  1838,  a  resolution  was  passed  for  the 
loan  of  the  credit  of  said  city  for  a  second  sum  of  one  hundred 
thousand  dollars,  and  as  security  therefor  was  executed  a  mort- 
gage of  the  road  and  its  franchise  and  income ;  and  whereas,  it 
has  been  deemed  for  the  interest  of  said  city,  and  of  said  Nor- 
wich and  Worcester  Railroad  Company,  that  for  the  purpose  of 
securing  the  loan  authorized  by  the  said  last  named  resolution, 
which  falls  due  in  a  short  time,  the  obligations  of  the  city  be 
issued  for  the  said  sum  of  one  hundred  thousand  dollars;  also 
for  the  loan  authorized  by  said  first  mentioned  resolution,  that 
in  lieu  of  the  security  now  held  on  the  stock  of  the  company, 
that  security  be  given  on  the  road  and  other  property  of  the 
company  ;  therefore. 

Sect.  1.  Resolved,  tifc.  That  the  court  of  common  council  of  the 
city  of  Norwich  be,  and  they  hereby  are  authorized  and  directed, 
in  the  name  and  behalf  of  the  city,  and  under  its  corporate  seal,  to 
cause  certificates  of  debt  to  be  issued  to  the  amount  of  one  hundred 
thousand  dollars,  bearing  semi-annual  interest,  and  payable  at  a 
period  of  eleven,  twelve,  thirteen,  and  fourteen  years,  in  equal 
instalments,  from  date,  at  such  places  as  the  court  of  common 
council  shall  think  proper;  and  that  they  be  directed  to  loan  said 
r.ArtifirratP.s  of  deht  to  the  Norwich  and  Worcester  Railroad  Com- 
pany, and  that  said  court  of  common  council  adopt  such  measures 
as  will  secure  the  faithful  application  of  the  avails  of  the  loan,  now 
authorized  to  be  issued,  to  the  payment  of  the  said  prior  debt  of 
one  hundred  thousand  dollars. 

Sect.  2.  Before  said  certificates  shall  be  delivered  to  said  com- 
pany, they  shall  cause  to  be  executed  and  delivered  to  said  city 
their  bond,  conditioned  that  they  will  pay  the  interest  on  said  cer- 
tificates as  the  same  shall  become  due,  and  shall  pay  the  principal 
at  maturity,  and  indemnify  the  city  against  all  liabilities  on  account 
thereof,  and  shall  also  convey  to  said  city;  by  way  of  mortgage, 
subject  to  existing  mortgages,  their  entire  railroad,  with  all  the 
franchise,  and  income  thereof,  together  with  the  depots  of  said 
company  and  their  cars  and  engines,  to  secure  the  fulfilment  of  the 
conditions  of  said  bond;  which  bond  and  mortgage  shall  be  in 
such  form  and  with  such  provisions  as  the  mayor  shall  prescribe  ; 
and  when  said  bond  and  mortgage  shall  be  executed  and  delivered, 
that  the  lien  now  held  on  fifteen  hundred  shares  of  the  stock  of  the 
company,  be  released  by  the  city,  and  the  stock  be  re-transferred 
to  the  said  company,  or  to  such  person  or  persons  as  they  shall 
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appoint :  Also,  that  a  like  bond  and  mortgage  be  executed  for  the 
security  of  the  one  hundred  thousand  dollars  authorized  by  these 
resolutions  :  Therefore, 

Resolved,  by  this  Assembly,  That  the  said  proceedings  be,  and 
the  same  hereby  are  ratified  and  confirmed,  and  that  the  said  court 
of  common  council  of  said  city  be,  and  they  hereby  are  authorized 
to  issue  certificates  of  debt,  to  the  amount  of  one  hundred  thousand 
dollars,  as  therein  stated,  or  for  a  shorter  period  of  time,  not  less 
than  five  years ;  which  shall  be  binding  on  said  city  for  the  pay- 
ment thereof,  according  to  the  tenor  and  effect  thereof:  provided, 
however,  that  this  resolution  shall  not  be  construed  to  authorize  any 
new  loan  by  said  city  of  Norwich,  but  for  the  renewal  of  the  loan 
heretofore  granted  by  said  city,  and  authorized  by  the  legislature 
of  this  State  :  provided,  always,  that  these  resolutions  shall  not 
take  effect  and  be  binding  on  said  city,  unless  the  same  shall  be 
approved  and  ratified  in  a  city  meeting  of  the  city  of  Norwich, 
legally  warned  and  held  for  that  purpose.     Passed,  May,  1S42. 

Laws  of  the  May  Session,  1843. 
Norwich  and  Worcester  Railroad  Company. 

Upon  the  petition  of  the  Norwich  and  Worcester  Railroad  Com- 
pany, a  corporation  duly  created  by  law,  showing  to  this  Assem- 
bly, that  in  consequence  of  the  frequent  obstructions  which  have 
been  heretofore  encountered  in  the  navigation  of  the  River 
Thames,  between  Norwich  and  New  London,  it  will  be  for  the 
interest  of  the  public,  as  well  as  of  the  stockholders  of  said  com- 
pany, to  extend  their  road  from  said  Norwich,  to,  or  in  the 
direction  of  Long  Island  Sound,  in  the  manner  prescribed  by 
existing  provisions  of  their  charter;  and  for  the  purpose  of 
enabling  them  to  make  such  extension,  praying  for  the  privilege 
of  issuing  their  bonds  to  the  amount  of  100,000  dollars,  and  of 
securing  the  same  when  so  issued,  by  mortgage  upon  the  pro- 
perty and  rights  of  property  pertaining  to,  or  connected  with 
that  portion  of  said  road  so  to  be  extended  as  aforesaid. 
Therefore, 

Resolved,  fyc.  That  the  said  Norwich  and  Worcester  Railroad 
Company  be,  and  they  hereby  are  authorized  to  issue  their  bonds 
to  an  amount  not  exceeding  one  hundred  thousand  dollars,  bearing 
interest  not  exceeding  six  per  cent,  per  annum,  payable  semi- 
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annually,  at  such  times  and  places  as  the  board  of  directors  shall 
direct ;  which  said  bonds  shall  be  transferable,  —  shall  be  sealed 
with  the  seal  of  the  company,  ■ — shall  be  in  sums  of  not  less  than 
$500  each,  and  shall  be  payable  in  not  less  than  ten,  nor  more 
than  fifteen  years  from  the  date  thereof;  and  the  legal  holders  of 
the  same,  shall  be  authorized  to  enforce  the  collection  of  the  same, 
and  pursue   any   legal   measures   therefor,   in   their  own   names 
respectively ;  and  for  the  security  of  the  payment  of  said  bonds, 
the  said  company  are  hereby  authorized  to  execute  a  mortgage 
deed  to  any  person  or  persons,  or  trustees,  of  all  lands,  tenements, 
or  hereditaments,  which  may  be  purchased,  or  in  any  way  acquired, 
pertaining  to  the  construction  of  said  railroad  from  said  city  of 
Norwich,  to,  or  in  the  direction  of  Long  Island  Sound  ;  also,  of  all 
the  rights  which  may  be  acquired  by  the  assessment  of  damages, 
for  the  right  of  way,  in  pursuance  of  said  charter  ;  also  of  the  iron 
rails  and  other  fixtures  connected  with  the  superstructure  of  said 
road,  so  extended  as  aforesaid;  also,  of  the  income  which  shall  be 
derived  from  said  portion  of  said  road  ;  and  to  give  such  other 
security  for  said  bonds,  as  said  company  are  now  by  law  author- 
ized to  give,  for  the  security  of  their  debts  :  provided,  that  nothing 
contained  in  this  resolve,  shall  be  construed  to  give  said  company 
banking  privileges,  or  to  empower  them  to  issue  any  paper,  to  be 
used  as  a  circulating  medium  :  provided  also,  that  this  resolve,  as 
well  as  (he  original  Act  incorporating  said  company,  may  at  any 
time  be  altered,  amended,  or   repealed,   at  the  pleasure  of  the 
General  Assembly  ;    but  not  so  as  to  impair  the  rights  of  the 
holders  of  the  bonds  issued  by  virtue  of  this  resolve,  or  of  any 
bonds  or  obligations  heretofore  issued  by  said  corporation,  pur- 
suant to  the  provisions  of  their  charter.     Passed,  May,  1S43. 

L.uvs    or   Tin:   May    SESSION,    1S14. 
Norwich  and  "Worcester  ltailroad. 

Resolved,  That  the  time  for  filing  the  location  of  the  Norwich 
and  Worcester  Railroad  in  the  office  of  the  secretary  of  this  State, 
so  far  as  relates  to  the  route  between  Norwich  and  Long  Island 
Sound,  be,  and  the  same  is  hereby  extended  to  the  first  day  of 
January,  A.  D.  1845.  And  said  railroad  company  are  authorized 
to  proceed  to  the  location  and  construction  of  the  remaining  por- 
tion of  said  railroad  between  the  city  of  Norwich  and  Long  Island 
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Sound,  or  any  portion  of  the  same,  in  accordance  with  the  pro- 
visions of  the  charter  of  said  company.     Passed,  May,  1844 

Laws  of  the  Mat  Session,  1845. 

Norwich,  and  "Worcester  Railroad  Company. 

Whereas,  by  an  Act  passed  by  the  legislature  of  Massachusetts  and 
approved  by  the  governor  of  said  State  on  the  26th  of  March, 
1845,  entitled  "An  Act  to  authorize  the  Norwich  and  Worcester 
Railroad  Company  to  subscribe  to  the  capital  stock  of  the  Wor- 
cester and  Nashua  Railroad  Company,"  the  said  Norwich  and 
Worcester  Railroad  Company  were  authorized  to  subscribe  to 
the  capital  stock  of  said  Worcester  and  Nashua  Railroad  Com- 
pany to  an  amount  not  exceeding  four  hundred  thousand  dollars, 
with  the  proviso  that  the  said  Act  should  not  go  into  effect  until 
the  same  should  have  been  accepted  by  the  stockholders  of  said 
Norwich  and  Worcester  Railroad  Company,  at  a  meeting  called 
for  that  purpose  :  and  whereas,  the  said  Act  has  been  unani- 
mously accepted  and  approved  by  the  stockholders  of  said  Nor- 
wich and  Worcester  Railroad  Company,  at  a  meeting  called  for 
that  purpose,  held  on  the  9th  day  of  April,  1S45, 
Resolved,  <5*c.  That  the  said  Norwich  and  Worcester  Railroad 
Company  be,  and  they  hereby  are  authorized  to  subscribe  to  the 
capital  stock  of  the  Worcester  and  Nashua  Railroad  Company,  to 
an  amount  not  exceeding  the  said  sum  of  four  hundred  thousand 
dollars,  as  authorized  by  the  said  Act  of  the  State  of  Massachu- 
setts ;  and  that  the  said  Act  of  the  stockholders  of  the  Norwich 
and  Worcester  Railroad  Company  be,  and  the  same  is  hereby  con- 
firmed.    After  the  next  annual  meeting,  the  annual  meeting  of  the 
stockholders  of  the  Norwich  and  Worcester  Railroad  Company, 
for  the  choice  of  officers,  shall  be  held  on  the  second  Wednesday 
of  July,  annually ;  and  the  directors  and  other  officers  chosen  at 
the  annual  meeting,  to  be  holden  on  the  first  Monday  of  June, 
1845,  shall  continue  in  office  until  the  annual  meeting  of  said 
stockholders,  to  be  holden  on  the  second  Wednesday  of  July,  1S46. 
Passed,  May,  1845. 
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Laws  of  the  May  Session,  1848. 

Norwich  and  Worcester  Railroad  Company  authorized  to  increase  capital,  by  the 

issue  of  preferred  stock. 

Sect.  1.  Resolved,  cj'c.  That  the  Norwich  and  Worcester  Rail- 
road Company  is  hereby  authorized  to  increase  the  capital  stock  of 
said  company,  by  the  addition  of  ten  thousand  shares,  each  share 
to  be  of  the  par  value  of  one  hundred  dollars. 

Sect.  2.  For  the  purpose  of  carrying  into  effect  the  provisions  of 
this  resolution,  James  Stedman  and  John  C.  Holland  are  hereby 
appointed  commissioners,  and  in  case  the  place  of  either  of  said 
commissioners  shall  at  any  time  become  vacant,  by  death,  resigna- 
tion, or  otherwise,  the  governor  is  hereby  authorized  to  supply  such 
vacancy,  as  may  be  required. 

Sect.  3.  No  portion  of  the  stock,  issued  under  the  provisions  of 
this  Act,  shall  be  issued  at  less  than  its  par  value ;  the  time  and 
manner  of  issuing  it,  and  the  rate  of  dividends  to  be  paid  on  the 
same,  shall  be  determined  by  said  commissioners,  who  shall  certify 
the  same,  in  writing,  to  the  directors  of  the  company,  and  shall 
also  make  report  thereof  to  the  governor. 

Sect.  4.  The  said  stock,  in  the  certificates  issued  therefor,  shall 
be  called  preferred  stock,  and  there  shall  be  paid  semi-annually,  to 
the  holders  thereof,  from  the  net  earnings  of  said  company,  such 
rate  of  dividend  as  the  said  commissioners  shall  determine  before 
issuing  said  certificates. 

Sect.  5.  No  dividends  shall  hereafter  be  declared  or  paid  upon 
the  present  capital  stock  of  said  company,  except  the  same  be  paid 
out  of  the  surplus  net  earnings  of  said  company,  after  the  payment 
of  the  dividends  aforesaid,  upon  the  preferred  stock. 

Sect.  G.  Two  thirds  of  the  net  proceeds  of  said  preferred  stock, 
whenever  issued,  shall  be  applied  to  discharge  liabilities  now  exist- 
ing against  said  company. 

Sect.  7.  This  resolution  shall  not  take  effect  until  it  shall  be 
accepted  by  the  stockholders  of  the  company,  at  a  legal  meeting 
held  for  that  purpose,  and  a  duly  authenticated  copy  of  such 
approval  be  recorded  in  the  office  of  the  secretary  of  state,  which 
said  acceptance  of  the  stockholders,  duly  authenticated,  shall  be 
transmitted  to  and  recorded  in  the  office  of  the  secretary  of  this 
State  :  provided,  that  this  Act  may  be  altered,  amended,  or  repealed, 
at  the  pleasure  of  the  General  Assembly.     Passed,  May,  18-1S. 

VOL.   II.  96 


1142  NORWICH  AND   WORCESTER  RAILROAD   COMPANY. 

Laws  of  the  May  Session,  1850. 
Resolve  amending  the  Charter  of  the  Norwich  and  Worcester  Railroad  Company. 

Whereas,  by  an  Act  passed  by  the  legislature  of  the  State  of  Mas- 
sachusetts, and  approved  by  the  governor  of  said  State  on  the 
13th  day  of  April,  A.  D.  1850,  entitled  "An  Act  to  increase  the 
capital  stock  of  the  Norwich  and  Worcester  Railroad  Company," 
the  said  Norwich  and  Worcester  Railroad  Company  were  author- 
ized to  increase  the  capital  stock  of  said  company  by  the  addi- 
tion of  four  thousand  two  hundred  and  fifty  shares,  with  the 
proviso  that  the  said  Act  should  not  go  into  effect  until  the  same 
should  have  been  passed  by  the  General  Assembly  of  the  State 
of  Connecticut,  and  accepted  by  a  vote  of  two  thirds  of  the 
stock  represented  at  a  stockholders'  meeting,  specially  convened 
for  that  purpose  —  therefore, 

Sect.  1.  Resolved,  fyc.  That  the  Norwich  and  Worcester  Rail- 
road Company  is  hereby  authorized  to  increase  the  capital  stock 
of  said  company  by  the  addition  of  four  thousand  two  hundred 
and  fifty  shares,  each  share  to  be  of  the  par  value  of  one  hundred 
dollars. 

Sect.  2.  For  the  purpose  of  carrying  into  effect  the  provisions  of 
this  Act,  the  directors  of  said  company  are  hereby  authorized  and 
empowered  to  issue  said  four  thousand  two  hundred  and  fifty 
shares  of  new  stock ;  and  the  present  stockholders  of  said  com- 
pany may  subscribe  for  said  new  stock,  in  the  proportion  of  one 
share  for  every  four  shares  of  old  stock  by  them  held  —  they  pay- 
ing par  value  for  such  new  stock,  in  such  manner  as  the  board  of 
directors  of  said  company  shall  direct  at  the  time  of  subscribing  — 
and  also  delivering  up  their  certificates  of  old  stock,  and  receiving 
in  lieu  of  every  four  shares  of  old  stock  and  share  of  new  stock  a 
certificate  of  five  shares  of  preferred  stock :  provided,  that  not 
more  than  one  half  of  the  amount  of  such  new  stock  so  taken  by 
each  stockholder  shall  be  required  to  be  paid  in  by  him,  within 
one  year  after  the  acceptance  of  this  Act  by  the  stockholders,  as 
provided  in  the  seventh  section. 

Sect.  3.  No  portion  of  said  stock,  issued  under  the  provisions  of 
this  Act,  shall  be  issued  at  less  than  its  par  value ;  the  time  and 
manner  of  issuing  it  shall  be  determined  by  the  directors  of  said 
company,  who  shall  annually  make  report  of  their  proceedings  to 
the  legislature  of  this  State. 
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Sect.  4.  The  said  stock  in  the  certificates  issued  therefor,  shall 
be  called  preferred  slock  ;  and  whenever  the  four  thousand  shares 
of  the  capital  stock  of  said  corporation,  held  by  the  commonwealth 
of  Massachusetts,  as  collateral  security,  shall  be  transferred  by  the 
said  commonwealth,  or  issued  by  said  corporation,  then,  and  in 
either  of  said  cases,  the  said  four  thousand  shares,  or  so  many  of 
them  as  may  be  transferred  or  issued,  shall  stand  on  the  same 
footing  and  be  entitled  to  the  same  benefits  and  advantages,  in  all 
respects,  as  said  preferred  stock  ;  and  the  board  of  directors  are 
hereby  authorized  and  empowered  to  declare  and  pay  semi-annual 
dividends  out  of  the  net  earnings  of  said  company,  not  exceeding 
six  per  cent,  per  annum  on  such  preferred  stock  ;  and  no  dividends 
shall  hereafter  be  declared  and  paid  upon  any  other  stock  of  said 
company,  now  in  the  hands  of  stockholders,  except  the  same  be 
paid  out  of  the  net  surplus  earnings  of  said  company,  after  the 
payment  of  the  dividends  on  said  preferred  stock. 

Sect.  5.  When,  after  the  payment  of  the  dividends  upon  said 
preferred  slock,  out  of  the  net  earnings  of  said  company,  there 
shall  be  a  surplus  remaining,  there  shall  be  paid  out  of  such  sur- 
plus semi-annual  dividends  not  exceeding  six  per  cent,  per  annum, 
on  all  the  old  stock  of  said  company,  held  by  stockholders  and 
remaining  unsurrendered  ;  and  if  there  remain  any  surplus  of  said 
net  earnings,  after  the  payment  of  all  the  dividends  aforesaid,  the 
same  shall  be  equally  divided  among  the  stockholders,  upon  all 
the  stock  of  said  company,  new  and  old,  share  and  share  alike. 

£5ect.  G.  The  resolution  of  the  General  Assembly,  passed  at  the 
May  session  of  the  same,  Anno  Domini  ISIS,  authorizing  the  Nor- 
wich and  Worcester  Railroad  Company  to  increase  their  capital 
by  the  issue  of  preferred  stock  shall  be,  and  the  same  hereby  is 
repealed,  whenever  this  present  resolution,  in  accordance  with  its 
provisions,  shall  go  into  effect. 

Sect.  7.  This  Act  shall  not  take  effect  until  the  same  has  been 
accepted  by  a  vote  of  two  thirds  of  the  stock  represented  at  a 
meeting  of  the  stockholders  of  said  company,  specially  convened 
for  that  purpose. 

Sect.  8.  This  Act  may  be  altered,  amended,  or  repealed  at  the 
pleasure  of  the  legislature.     Passed,  May,  1850. 
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GENERAL  LAWS   OF  CONNECTICUT  CONCERNING  EAILROAD  AND 

OTHER   CORPORATIONS. 

Chapter  LXIII  of  the  Public  Statute  Laws  of  Connecticut,  passed  at  the  May  and 
December  Sessions,  1836,  and  the  May  Session  of  the  General  Assembly,  1837,  contains 
"  An  Act  relating  to  Joint  Stock  Corporations." 

Sect.  1  prescribes  the  general  powers  of  Joint  Stock  Companies,  organized  under  the 

provisions  of  this  Act. 
Sect.  2  declares  any  number  of  persons  not  less  than  three,  associated  by  articles  in 

writing  in  lawful  business,  according  to  this  Act,  to  be  a  Corporation. 
Sect.  3  limits  the  capital  stock,  to  be  fixed  by  the  stockholders  in  the  articles  of 

association,  to  not  less  than  $4,000  nor  more  than  $200,000,  divided  into  shares  of 

$25  each. 
Sect.  4  directs   that   the   Corporation   shall   distinctly  specify  in  their  articles  of 

association  the  purpose  for  which  they  are  established,  and  appropriate  their  funds 

accordingly. 
Sect.  5  provides  that  two  persons  of  the  Corporation  may  call  the  first  meeting  of 

the  Corporation,  and  how  notice  shall  be  given. 
Sect.  6  declares  that  the  affairs  of  the  Corporation  shall  be  managed  by  not  less  than 

three  Directors,  and  how  they  shall  be  chosen  and  hold  their  offices. 
Sect.  7  authorizes  the  Corporation  to  hold  property  in  their  corporate  name. 
Sect.  8  provides  for  the  choice  of  certain  officers  by  the  Directors ;  how  subscrip- 
tions shall  be  called  in  ;  and  in  case  of  the  non-payment  thereof,  by  any  stock- 
holder, how  his  stock  may  be  sold. 
Sect.  9  constitutes  a  majority  of  Directors   and  stockholders  a  quorum  for  the 

transaction  of  business  at  their  respective  meetings,  legally  held,  and  entitles  each 

stockholder  to  one  vote  for  every  share  he  holds. 
Sect.  10  authorizes  the  Directors  to  fill  any  vacancies  which  may  arise  in  their 

board. 
Sect.  1 1  provides  that  if  an  election  of  Directors  be  not  made  at  the  annual  meeting 

of  the  Corporation,  one  may  be  had  at  any  time  within  one  year. 
Sect.  1 2  directs  that  the  books  of  the  Corporation  shall  be  open  to  the  stockholders 

at  all  reasonable  times,  and  that  there  shall  be  an  annual  statement  of  accounts. 
Sect.  13  allows  such  Corporation  to  increase  its  capital  stock  and  the  number  of 

shares,  provided  the  increase  shall  not  exceed  the  amount  authorized  by  this  Act. 
Sect.  14  renders  the  stock  personal  property,  and  transferable  only  on  the  corporate 

books ;  and  gives  the  Corporation  a  lien  on  the  stock  of  members  for  debts  due 

from  them  to  the  Company. 
Sect.  15  directs  the  publication  of  the  articles  of  association  in  two  newspapers, 

and  a  deposite  of  certain  certificates  with  the  Secretary  of  State  and  certain  Town 

Clerks,  before  the  commencement  of  business  by  such  Corporation. 
Sect.  16  provides  for  a  deposit  of  a  certificate  thereof  as  aforesaid,  in  case  the 

Corporation  shall  increase  its  capital  stock. 
Sect.  17  directs  how  the  annual  return  shall  be  made,  and  how  a  stockholder  may 

transfer  his  stock. 
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Sect.  18  requires  the  certificates  to  be  made  under  oath  or  affirmation,  and  which,  if 

falsely  taken,  are  to  be  deemed  perjury. 
Sect.  19  makes  provision  concerning  the  payment  of  the  debts  of  the  Corporation  if 

the  capital  stock  be  refunded  to  the  stockholders  before  the  payment  thereof. 
Sect.  20  renders  the  Directors  liable  for  the  debts  of  the  Company,  if  they  declare 

and  pay  a  dividend  when  the  company  is  insolvent. 
Sect.  21  declares,  if  the  officers  shall  intentionally  neglect  to  perform  any  of  the 

requirements  of  Sections  15,  16,  and  17,  they  shall  be  liable  for  all  debts  of  said 

Company  contracted  during  the  period  of  such  neglect. 
Sect.  22  renders  the  officers  liable  if  the  Corporations  violate  any  provisions  of  this 

Act. 
Sect.  23  provides  that  this  Act  shall  take  effect  from  and  after  its  passage,  and 

reserves  to  the  General  Assembly  the  right  to  rescind  the  powers  of  any  Corpora- 
tion created  under  the  same. 

Chapter  XL  VI I  of  the  Public  Statute  Laics,  passed  at  tlie  May  Session  of  the  General 
Assembly,  1838,  contains  "An  Act  to  prevent  injury  being  done  to  any  Railroad  icithin 
this  State,  and  to  ensure  the  safely  of  passengers  upon  the  same." 

This  Act  provides  that  every  person  convicted  of  designedly  obstructing  or  injuring 
any  railroad,  any  thing  belonging  thereto,  or  passengers  thereon,  shall  be  guilty 
of  a  misdemeanor,  and  be  punished  by  a  fine  or  imprisonment,  or  both,  at  the 
discretion  of  the  court. 

Chapter  27  of  the  Public  Acts  of  1846  contains  an  Act  respecting  Railroads. 

It  provides  that  if  the  owner  or  occupant  of  any  land  adjoining  a  railroad  or  canal 
has,  since  June  10,  1831,  taken  the  land  belonging  to  any  railroad,  no  possession 
thereof  shall  give  any  title  thereto. 

Chapter  53  of  the  Public  Acts  of  1846  requires  Secretaries  of  Railroad  Companies  to 
render  annually,  in  October,  to  Assessors  of  each  town,  the  amount  of  stock  in  said  Com- 
pang  held  by  residents  therein. 

Chapter  68  of  the  Public  Acts  q/"1848  contains  an  Act  relating  to  Railroad  Conqmnics. 

It  requires  them  to  give  to  passengers  checks  for  their  baggage,  under  a  penalty  of 
$10  for  neglect  thereof. 

Chapter  83  of  tlie  Public  Acts  of  1848  requires  Secretaries  of  Railroad  Companies  to 
inform  Assessors  whe7i  stock  iti  said  road  may  be  taxed,  and  the  market  value  thereof. 

Chapter  18  of  the  Public  Acts  of  1849  contains  provisions  respecting  Railroads. 

Sect.  2  provides  that  any  person,  wilfully  injuring  any  railroad  or  appurtenances, 

shall  be  punished  by  line  not  exceeding  s\l~><),  or  by  imprisonment. 
Sect.  3  subjects  persons  who  shall  displace  any  switch,  to  the  same  penalty. 

Chapter  37  of  the  Public  Acts  of  1849  contains  numerous  provisions  respecting  Railroad 

Companies. 
96* 
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Chapter  42  of  the  Public  Acts  of  1849  contains  provisions  relating  to  Railroad 

Companies. 

Sect.  1  requires  Secretaries  of  Railroad  and  Turnpike  Companies  to  deliver  to  the 
Comptroller  the  names  of  non-resident  stockholders,  and  the  amount  of  stock  held 
by  each. 

Sect.  2  requires  said  Secretaries  to  pay  one  half  of  one  per  cent,  on  such  stock  to 
the  State  Treasurer,  except  as  therein  provided,  under  penalty  of  $1000. 

Chapter  58  of  the  Laics  of  1850  contains  an  Act  respecting  the  assessment  of  taxes  on 

Railroads. 

Chapter  59  of  the  Laws  of  1850  contains  an  Act  requiring  Railroad  Corporations  to 
construct  and  maintain  cattle  guards  at  crossings. 

Chapter  60  of  the  Laws  of  1850  contains  an  Act  respecting  the  appointment  of  Railroad 

Commissioners. 

Chapter  61  of  the  Laics  of  1850  contains  an  Act  respecting  the  sale  of  Railroad  bonds. 

Chapter  62  of  the  Laws  of  1850  contains  an  Act  respecting  the  assessment  of  damages, 
and  the  construction  of  fences  and  cattle  guards. 


Laws  of  1836,  Chap.  63. 
An  Act  relating  to  Joint  Stock  Corporations. 

Sect.  1.  Be  it  enacted,  fyc.  That  all  corporations  organized  and 
established  under  the  provisions  of  this  Act,  shall  be  capable  to 
sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered 
unto,  appear  and  prosecute  to  final  judgment,  in  any  court  or 
elsewhere ;  to  have  a  common  seal,  and  the  same  to  alter  at  plea- 
sure ;  to  elect  in  such  manner  as  they  shall  determine,  all  neces- 
sary officers ;  to  fix  their  compensations  and  define  their  duties ; 
to  ordain  and  establish  by-laws  for  the  government  and  regulation 
of  their  affairs,  and  the  same  to  alter  and  repeal ;  and  to  employ 
all  such  agents,  mechanics,  and  other  laborers,  as  they  shall  think 
proper. 

Sect.  2.  Any  number  of  persons  not  less  than  three,  who  by 
articles  of  agreement  in  writing,  have  associated,  or  who  shall 
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associate  according  to  the  provisions  of  this  Act,  under  any  name 
by  them  assumed,  for  the  purpose  of  engaging  in  and  carrying  on 
any  kind  of  manufacturing  or  mechanical  or  mining  or  quarrying 
or  any  other  lawful  business,  and  who  shall  comply  with  all  the 
provisions  of  this  Act,  shall,  with  their  successors  and  assigns,  be 
and  remain  a  body  politic  and  corporate,  under  the  name  by  them 
assumed  in  their  said  articles  of  association. 

Sect.  3.  The  amount  of  the  capital  stock  in  every  such  corpo- 
ration, shall  be  fixed  and  limited  by  the  stockholders,  in  their 
articles  of  association,  and  shall  in  no  case  be  less  than  four  thou- 
sand dollars,  nor  more  than  two  hundred  thousand  dollars;  and 
shall  be  divided  into  shares  of  twenty-five  dollars  each. 

Sect.  4.  The  purpose  for  which  every  such  corporation  shall  be 
established,  shall  be  distinctly  and  definitely  specified  by  the  stock- 
holders in  their  said  articles  of  association,  and  it  shall  not  be  law- 
ful for  said  corporation  to  direct  its  operations  or  appropriate  its 
funds  to  any  other  purpose. 

Sect.  5.  When  any  number  of  persons  shall  have  associated 
according  to  the  provisions  of  this  Act,  any  two  of  them  may  call 
the  first  meeting  of  the  corporation,  at  such  time  and  place  as  they 
may  appoint,  by  giving  notice  thereof  in  any  one  or  more  news- 
papers printed  in  the  county  in  which  such  corporation  is  to  be 
established,  or  in  any  adjoining  county,  at  least  fifteen  days  before 
the  time  appointed  for  such  meeting. 

Sect.  0.  The  stock,  property,  affairs,  and  business  of  every  such 
corporation,  shall  be  under  the  care  of,  and  shall  be  managed  by 
not  less  than  three  directors,  who  shall  be  chosen  annually  by  the 
stockholders,  at  such  time  and  place  as  shall  be  provided  by  the 
by-laws  of  said  company,  and  who  shall  be  stockholders,  and  shall 
hold  their  offices  for  one  year,  and  until  others  shall  be  chosen  in 
their  stead. 

Sect.  7.  Every  such  corporation  shall,  by  their  said  name,  have 
power  to  purchase,  take,  hold,  occupy,  possess,  and  enjoy  to  them 
and  their  successors,  all  such  lands,  tenements,  and  hereditaments, 
and  all  such  property,  goods,  chattels,  and  effects,  of  every  kind, 
as  shall  be  necessary  for  the  purpose  of  said  company;  and  such 
other  lands,  tenements,  and  hereditaments,  as  shall  be  taken  in 
payment  of,  or  as  security  for  debts  due  to  said  company,  and  the 
same  to  let,  lease,  sell,  aliene,  and  dispose  of  at  pleasure. 

Sect.  8.  The  directors  of  every  such  corporation  shall  choose 
one  of  their  number  to  be  president.     They  shall  also  choose  a 
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secretary  and  treasurer  of  said  company,  and  such  officers  as  the 
by-laws  of  the  company  shall  prescribe,  who  shall  hold  their 
offices  until  others  shall  be  chosen  in  their  stead.  They  may  call 
in  the  subscriptions  to  the  capital  stock  of  said  company,  by  instal- 
ments, in  such  proportions  and  at  such  times  and  places  as  they 
shall  think  proper,  by  giving  such  notice  thereof  as  the  by-laws  of 
said  company  shall  prescribe.  And  in  case  any  stockholder  shall 
neglect  or  refuse  payment  of  any  such  instalment  for  the  space  of 
sixty  days  after  the  same  shall  become  due  and  payable,  and  after 
he,  she,  or  they  shall  have  been  notified  thereof,  the  stock  of  such 
negligent  stockholder  shall,  by  the  directors,  be  sold  at  public 
auction,  giving  at  least  thirty  days'  notice  thereof  in  some  newspa- 
per printed  in  the  county  where  the  business  of  such  corporation 
is  transacted,  or  an  adjoining  county;  and  the  proceeds  of  such 
sale  shall  be  first  applied  in  payment  of  the  instalment  called  for, 
and  the  expenses  attending  it,  and  the  balance  shall  be  refunded 
to  the  owner  thereof;  and  such  sale  shall  in  all  respects  entitle  the 
purchaser  to  all  the  rights  of  a  stockholder,  to  the  extent  of  the 
shares  so  bought. 

Sect.  9.  A  majority  of  the  directors  of  every  such  corporation, 
convened  according  to  their  by-laws,  shall  constitute  a  quorum  for 
the  transaction  of  business,  and  a  majority  of  the  stockholders 
present  at  any  legal  meeting,  shall  be  capable  of  transacting  the 
business  of  that  meeting,  and  at  all  meetings  of  such  stockholders, 
each  share  shall  entitle  the  holder  thereof  to  one  vote. 

Sect.  10.  The  directors  of  every  such  corporation  for  the  time 
being,  shall  have  power  to  fill  any  vacancy  which  may  happen  in 
their  board  by  death,  resignation,  or  otherwise,  for  the  then  current 
year. 

Sect.  11.  If  it  shall  so  happen  that  an  election  of  directors  in 
any  such  corporation  shall  not  take  place  at  the  annual  meeting 
thereof,  in  any  year,  said  corporation  shall  not  thereby  be  dissolved, 
but  an  election  may  be  had  at  any  time  within  one  year,  to  be  fixed 
upon  and  notice  thereof  to  be  given  by  the  directors. 

Sect.  12.  The  books  of  every  such  corporation,  containing  their 
accounts,  shall  at  all  reasonable  times  be  open  for  the  inspection  of 
any  of  the  stockholders,  and  as  often  as  once  in  each  year,  a  state- 
ment of  the  accounts  of  said  company  shall  be  made  by  order  of 
the  directors. 

Sect.  13.  Every  such  corporation  may  increase  its  capital  stock, 
and  the  number  of  shares  therein,  at  any  meeting  of  the  stock- 
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holders,  specially  warned  for  that  purpose:  provided,  that  the 
amount  so  increased,  shall  not  exceed  the  amount  authorized  by 
this  Act. 

Sect.  14.  The  stock  of  every  such  corporation  shall  be  deemed 
and  considered  personal  property,  and  be  transferred  only  on  the 
books  of  said  company,  in  such  form  as  the  directors  of  said  com- 
pany shall  prescribe.  And  said  company  shall  at  all  times  have 
a  lien  upon  all  the  stock  or  property  of  the  members  of  said 
company  invested  therein,  for  all  debts  due  from  them  to  said 
company. 

Sect.  15.  Before  any  corporation,  formed  and  established  under 
the  authority  of  this  Act,  shall  commence  business,  the  president 
and  directors  thereof  shall  cause  their  articles  of  association  to  be 
published  at  full  length,  in  two  newspapers  printed  in  the  county 
in  which  said  company  is  located,  or  in  an  adjoining  county. 
They  shall  also  make  a  certificate  of  the  purpose  for  which  said 
company  is  formed,  the  amount  of  their  capital  stock,  the  amount 
actually  paid  in,  and  the  names  of  their  stockholders,  and  the 
number  of  shares  by  each  respectively  owned,  which  certificate 
shall  be  signed  by  the  president  and  a  majority  of  the  directors  of 
said  company,  and  deposited  with  the  secretary  of  this  state,  and  a 
duplicate  thereof  with  the  town  clerk  of  the  town  in  which  said 
company  is  to  transact  its  business,  and  said  secretary  and  said 
town  clerk  shall  respectively  record  the  same  in  books,  to  be  by 
them  kept  for  that  purpose;  and  within  thirty  days  after  the  pay- 
ment of  any  instalment  called  for  by  the  directors  of  said  company, 
a  certificate  thereof  shall  be  made,  signed,  deposited,  and  recorded 
as  aforesaid. 

Sect.  16.  If  any  such  corporation  shall  increase  its  capital  stock 
as  before  provided,  the  president  and  directors  of  said  company 
shall  within  thirty  days  thereafter,  make  a  certificate  thereof, 
which  shall  be  signed,  deposited,  and  recorded,  as  in  the  preceding 
section  is  provided. 

Sect.  17.  Every  such  corporation  shall  annually  in  the  month 
of  January,  make  a  certificate  containing  the  amount  of  their 
capital  actually  paid  in  —  the  amount  invested  in  real  estate,  and 
the  amount  invested  in  personal  estate,  the  amount  of  their  debts 
and  accredits  at  the  time  of  the  making  of  such  certificate,  as 
nearly  as  the  same  can  be  ascertained,  with  the  name  of  each 
stockholder  and  the  number  of  shares  by  him  held  at  the  date  of 
such  certificate  —  which  certificate  shall  be  signed  by  the  president 
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and  secretary  of  said  company,  and  deposited  with  the  town  clerk 
of  the  town  in  which  said  company  transact  their  business ;  and 
whenever  any  stockholder  shall  transfer  his  stock  in  any  such 
company,  a  certificate  of  such  transfer  shall  forthwith  be  deposited 
with  the  town  clerk  as  aforesaid,  who  shall  note  the  time  of  said 
deposite  and  record  it  at  full  length  in  a  book  to  be  by  him  kept 
for  that  purpose,  and  no  transfer  of  stock  shall  be  valid  as  against 
any  creditor  of  such  stockholder,  until  such  certificate  shall  have 
been  deposited  according  to  the  provisions  of  the  foregoing  section. 

Sect.  18.  The  certificate  required  by  the  15th,  16th,  and  17th, 
sections  of  this  Act,  shall  be  made  under  oath  or  affirmation,  by 
the  person  subscribing  the  same;  and  if  any  person  shall,  as  to 
any  material  facts,  knowingly  swear  or  affirm  falsely,  he  shall  be 
deemed  guilty  of  perjury,  and  suffer  the  punishment  prescribed  by 
law  for  that  crime. 

Sect.  19.  If  the  capital  stock  of  any  such  corporation  shall  be 
withdrawn  and  refunded  to  the  stockholders,  before  the  payment 
of  all  the  debts  of  the  company,  for  which  such  stock  would  have 
been  liable,  the  stockholders  of  said  company  shall  be  liable  to  any 
such  creditor  of  said  company,  in  an  action  founded  on  this  statute, 
to  the  amount  of  the  same  refunded  to  them  respectively  as  afore- 
said :  p?*ovided  always,  that  if  any  such  stockholder  shall  be  com- 
pelled by  any  such  action  to  pay  the  debts  of  any  creditor  of  said 
company,  or  any  part  thereof,  he  shall  have  right  by  a  bill  in 
chancery  to  call  upon  all  the  stockholders  of  said  company  to 
whom  any  part  of  said  stock  has  been  refunded,  to  contribute  their 
proportionable  part  of  the  sum  by  him  paid  as  aforesaid. 

Sect.  20.  If  the  directors  of  any  such  corporation  shall  declare 
and  pay  a  dividend  when  the  company  is  insolvent,  or  any  divi- 
dend, the  payment  of  which  would  render  it  insolvent,  knowing 
said  company  to  be  insolvent,  or  that  such  dividend  would  render 
it  so,  the  directors  assenting  thereunto  shall  be  jointly  and  severally 
liable,  in  an  action  founded  on  this  statute,  for  all  debts  due  from 
said  company,  at  the  time  of  such  dividend. 

Sect.  21.  If  the  president,  directors,  or  secretary  of  any  such 
corporation,  shall  intentionally  neglect  or  refuse  to  comply  with 
the  provisions  of,  and  to  perform  the  duties  required  of  them  respect- 
ively by  the  15th,  16th,  and  17th  sections  of  this  Act,  such  of  them 
so  neglecting  or  refusing,  shall  jointly  and  severally  be  liable  in  an 
action  founded  on  this  statute,  for  all  debts  of  said  company,  con- 
tracted during  the  period  of  any  such  neglect  and  refusal. 
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Sect.  22.  If  any  corporation  organized  and  established  under 
the  authority  of  this  Act,  shall  violate  any  of  the  provisions  of 
said  Act,  and  said  company  shall  thereby  become  insolvent,  the 
directors  ordering  or  assenting  to  such  violation,  shall  jointly  and 
severally  be  liable  in  an  action  founded  on  this  statute,  for  all 
debts  contracted  after  such  violation  as  aforesaid. 

Sect.  23.  This  Act  shall  be  taken  to  be  a  Public  Act,  and  shall 
take  effect  from  and  after  the  day  of  the  passage  thereof,  and  may 
at  any  time  be  altered,  or  amended,  or  repealed,  by  the  General 
Assembly.  And  the  General  Assembly  may  at  any  time,  for  just 
cause,  rescind  the  powers  of  any  corporation,  created  pursuant  to 
the  provisions  of  this  Act,  and  prescribe  such  mode  as  may  be 
necessary  or  expedient  for  the  settlement  of  its  affairs.  Approved, 
June  10,  1S37. 

Lawb  of  1838,  CnAr.  47. 

An  Act  to  prevent  injury  being  done  to  any  Railroad  within  this  State,  and  to 
ensure  the  safety  of  passengers  upon  the  same. 

Be  it  enacted,  fyc.  That  every  person  who  shall  hereafter  be 
convicted  of  placing  upon  any  railroad  within  this  State,  any 
stone,  piece  of  wood,  or  any  other  obstruction,  with  the  design  to 
obstruct  or  impede  the  passage  of  the  engine  or  cars  upon  the  said 
railroad,  and  with  intent  to  injure  the  said  railroad,  or  the  passen- 
gers, or  engine,  or  cars  passing  thereon,  or  who  shall  take  up, 
loosen,  or  remove  any  part  of  the  superstructure  of  said  railroad, 
with  like  intent,  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  imprisonment  in  the  county  jail,  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or 
both,  in  the  discretion  of  the  court  before  which  such  conviction 
shall  be  had.     Approved,  May  31,  1838. 

Laws  of  184G,  Ciiaf.  27. 

An  Act  relating  to  possession  of  Lands. 

Be  it  enacted,  6fc.  That  if  the  owner  or  occupant  of  any  land 
adjoining  any  railroad  or  canal  in  this  State,  has  since  the  tenth 
day  of  June,  one  thousand  eight  hundred  and  thirty-one,  taken  or 
shall  take  into  his  or  her  enclosure  any  part  of  the  land  belonging 
to  said  railroad  or  canal,  as  located  and  established,  or  has  since 
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that  time  erected  or  shall  erect  any  building  upon  any  land  belong- 
ing to  any  such  railroad  or  canal,  as  aforesaid,  no  continuance  of 
such  enclosure  or  building  or  length  of  possession  of  the  land 
belonging  to  such  railroad  or  canal  so  enclosed  or  built  upon,  shall 
create  in  such  owner  or  occupant  or  any  person  claiming  under 
him  or  them,  any  right  to  the  land  belonging  to  such  railroad  or 
canal  so  enclosed  or  built  upon ;  any  law  to  the  contrary  notwith- 
standing.    Approved,  June  5th,  1846. 

Laws  of  1846,  Chap.  53. 
An  Act  relating  to  Taxation. 

Be  it  enacted,  fyc.  That  the  Act  requiring  the  cashiers  of  banks 
and  the  secretaries  of  and  clerks  of  the  several  insurance  and  turn- 
pike companies  established  in  this  State,  to  render  annually,  by 
the  twelfth  day  of  October,  to  the  assessor  or  assessors  of  every 
town  in  this  State,  the  amount  of  stock  liable  to  be  taxed  in  each 
town,  with  the  amount  of  such  stock  set  to  the  name  of  the  cash 
owner  or  owners  thereof,  on  the  books  of  such  bank,  insurance,  or 
turnpike  company,  be  extended  to  the  secretaries  and  clerks  of  rail- 
road companies,  and  all  other  companies  and  associations  whose 
stock  is  liable  to  taxation  in  this  State.  Approved,  June  17th, 
1846. 

Laws  of  1848,  Chap.  68. 

An  Act  relating  to  Railroad  Companies. 

Be  it  enacted,  $*c.  That  whenever  by  the  regulations  of  any 
railroad  company,  incorporated  by  this  State,  any  passenger  shall 
be  separated  from  his  or  her  baggage,  it  shall  be  the  duty  of  such 
company  to  give  to  such  passenger,  at  the  time  of  receiving  his  or 
her  baggage,  a  receipt  or  check  for  the  time,  unless  such  passenger 
shall  waive  his  right  to  receive  such  receipt  or  check,  when  the 
said  baggage  is  so  received.  And  every  company  who  shall  fail 
to  give  such  receipt  or  check  as  aforesaid,  shall  forfeit  and  pay  to 
the  person  whose  baggage  is  so  received,  for  such  neglect  or  failure, 
the  sum  of  ten  dollars,  to  be  recovered  by  such  person  in  an  action 
of  debt ;  and  in  such  action,  such  person  may  be  a  witness, 
although  a  party  on  the  record.     Approved,  June  23d,  1S4S. 
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Laws  of  1S48,  Chap.  83. 
An  Act  in  addition  to  "An  Act  for  the  Assessment  of  Taxes." 

Be  it  enacted,  §'c.  That  it  shall  be  the  duty  of  the  cashiers  of 
the  several  incorporated  banks,  and  the  secretaries  of  all  railroad 
companies,  and  the  secretaries  of  turnpike,  insurance,  and  other 
companies  whose  stock  is  liable  to  be  taxed  within  the  State,  to 
inform,  by  mail  or  otherwise,  the  assessor  or  assessors  of  each 
town  within  this  State,  where  the  stock  or  any  single  share  of 
the  same  may  by  law  be  liable  to  be  taxed,  the  market  value  of 
the  same,  during  the  month  of  September,  in  each  year,  said 
information  to  be  given  to  said  assessors  by  the  twelfth  day  of 
October  in  each  year.     Approved,  June  23th,  1S48. 

Laws  of  1849,  Chap.  18. 
An  Act  in  addition  to  "An  Act  concerning  Crimes  and  Punishments." 

Sect.  2.  Be  it  enacted,  $*c.  That  every  person  who  shall  wil- 
fully and  maliciously  impair,  injure,  or  destroy  any  engine,  car- 
riage or  car,  belonging  to  any  railroad  corporation,  shall  be 
punished  by  a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by 
such  fine  and  imprisonment  both. 

Sect.  3.  Every  person  who  shall  wilfully  and  maliciously  dis- 
place any  switch  upon  any  railroad,  shall  be  punished  by  a  fine 
not  exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  by  such  fine  and  im- 
prisonment both.     Approved,  June  21st,  1S49. 

Laws  of  1849,  Chap.  37. 

An  Act  in  addition  to  "An  Act  relating  to  Railroad  Companies." 

Sect.  1.  Be  it  enacted,  fyc.  That  all  railroad  companies  that 
have  been  or  shall  hereafter  be  incorporated  under  the  authority 
of  this  State,  shall  have  all  the  power,  and  privileges,  and  be  sub- 
jected to  all  the  duties,  liabilities,  and  other  provisions  contained 
in  this  Act  respecting  such  corporations,  except  when  otherwise 
specially  provided  in  the  charters  of  said  companies. 
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Sect.  2.  No  petition  for  the  establishment  of  any  railroad  corpo- 
ration shall  be  acted  upon,  unless  the  same  is  accompanied  and 
supported  by  the  report  of  a  skilful  engineer,  founded  on  actual 
examination  of  the  road,  and  by  other  proper  evidence,  showing 
the  character  of  the  soil,  the  manner  in  which  it  is  proposed  to 
construct  such  railroad,  the  general  profile  of  the  surface  of  the 
country  through  which  it  is  proposed  to  be  made,  the  feasibility  of 
the  route,  and  an  estimate  of  the  probable  expense  of  constructing 
the  same. 

Sect.  3.  No  petition  shall  be  acted  on,  until  notice  of  the  pen- 
dency thereof  shall  have  been  published  according  to  law,  which 
notice  shall  designate  the  intended  route,  with  such  certainty 
as  to  give  reasonable  notice  to  all  persons  interested  therein, 
that  their  rights  may  be  affected  by  the  granting  of  said  peti- 
tion, and  that  they  may  have  an  opportunity  to  appear  and  object 
thereto. 

Sect.  4.  Every  Act  of  incorporation  of  a  railroad  company 
shall  confine  the  road  within  the  limits  indicated  by  the  notice 
required  in  the  preceding  section,  shall  specify  the  several  towns 
through  which  the  same  may  pass,  and  shall  otherwise  designate 
the  route  on  which  the  road  may  be  authorized  to  be  made,  with 
as  much  certainty  as  the  nature  of  the  case  will  admit. 

Sect.  5.  The  immediate  government  and  direction  of  the  affairs 
of  every  such  corporation  shall  be  vested  in  a  board  of  not  less 
than  nine  directors,  who  shall  be  annually  chosen  by  the  corpo- 
ration in  the  manner  hereinafter  provided,  and  shall  hold  their 
offices  until  others  shall  be  duly  elected  in  their  places.  And  the 
said  directors  shall  elect  one  of  their  own  number  president  of  the 
board,  who  shall  also  be  president  of  the  corporation,  and  they 
may  also  choose  a  clerk  or  secretary,  who  shall  also  be  clerk  and 
secretary  of  the  corporation,  and  who  shall  be  sworn  to  a  faithful 
discharge  of  his  duty,  and  a  treasurer,  who  shall  give  bonds  to  the 
corporation,  in  such  sum  as  shall  be  required  by  the  by-laws,  for 
the  faithful  discharge  of  his  trust. 

Sect.  6.  All  meetings  of  the  corporation  shall  be  called  and 
notified  in  such  manner  as  shall  be  provided  in  the  by-laws,  — 
and  at  such  meetings  each  member  shall  be  entitled  to  one  vote  for 
each  share  held  by  him. 

Sect.  7.  The  shares  in  the  capital  stock  of  any  railroad  corpo- 
ration shall  be  deemed  personal  estate,  and  they  may  be  transferred 
by  any  conveyance  in  writing,  registered  either  by  the  treasurer  in 
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books  lo  be  kept  in  his  office,  or  by  the  secretary,  clerk,  or  other 
officer  duly  authorized  by  the  directors,  in  books  to  be  kept  at 
such  other  place  as  they  may  appoint,  and  no  conveyance  of  any 
such  shares  shall  be  valid  against  any  other  person  than  the 
grantors  or  their  representatives,  unless  so  registered. 

Sect.  S.  The  president  and  directors  of  every  such  corporation 
may,  from  time  to  time,  make  such  equal  assessments,  on  all  the 
shares  in  said  corporation,  as  they  may  deem  expedient  and  neces- 
sary for  the  purposes  of  the  corporation,  and  may  direct  the  same 
to  be  paid  to  the  treasurer  in  such  manner  and  with  such  notice 
as  may  be  prescribed  in  the  by-laws  of  said  corporation,  and  if 
any  stockholder  shall  neglect  to  pay  his  assessments,  for  the  space 
of  thirty  days  after  notice  from  the  treasurer,  the  directors  may 
order  the  treasurer  after  giving  notice  of  the  sale,  to  sell  such 
shares  by  public  auction,  to  the  highest  bidder,  and  the  same  shall 
accordingly  be  transferred  to  the  purchaser;  and  if  the  shares  of 
any  delinquent  stockholder  shall  not  sell  for  a  sum  sufficient  to 
pay  his  assessment,  with  interest  and  charges  of  sale,  he  shall  be 
held  liable  to  the  corporation  for  any  deficiency,  and  if  any  such 
shares  shall  sell  for  more  than  the  assessment  so  due,  with  interest 
and  charges  of  sale,  he  shall  be  entitled  to  the  surplus  remaining 
after  such  sale ;  provided,  that  no  assessment  shall  be  laid  upon 
any  shares  in  such  corporation,  to  a  greater  amount  than  the  sum, 
at  which  the  shares  shall  be  fixed  by  the  charter  of  such  corpo- 
ration. 

Sect.  9.  Every  railroad  corporation  may  lay  out  its  road,  not 
exceeding  six  rods  wide,  and  for  the  purpose  of  cuttings,  embank- 
ments, and  procuring  stone  and  gravel,  and  for  necessary  turnouts, 
may  take  as  much  more  land,  within  the  limits  of  its  charter,  in  the 
manner  provided  in  this  Act,  as  may  be  necessary  for  the  proper 
construction  and  security  of  the  road.  And  if  they  shall  not  be 
able  to  obtain  land  for  the  purposes  aforesaid,  by  an  agreement 
with  the  owners  thereof,  they  shall  pay  therefor,  such  damages  as 
shall  be  estimated  and  determined  by  appraisers,  to  be  appointed 
by  a  judge  of  the  superior  court,  in  the  manner  provided  in  this 
Act;  and  no  land  without  the  limits  of  said  road,  shall  be  so  taken, 
without  the  permission  of  the  owner  thereof,  unless  the  commis- 
sioners of  said  road,  on  application  of  such  corporation,  and  after 
notice  to  the  said  owner,  shall  first  prescribe  the  limits  within 
which  land  shall  be  taken  for  the  purposes  aforesaid,  and  no  rail- 
road company  shall  lay  out  and  finally  locate  its  road,  without 
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the  written  approbation  of  the  location  by  a  majority  of  said  com- 
missioners, except  so  tar  forth  as  the  location  is  definitely  fixed  in 
the  Act  of  incorporation. 

Sect.  10.  Every  railroad  corporation  shall  be  liable  to  pay  all 
damages,  that  shall  be  occasioned  by  laying  out,  and  making,  and 
maintaining  their  road,  and  such  damages  shall  be  estimated  by 
three  appraisers,  to  be  appointed  by  any  judge  of  the  superior 
court,  upon  application  of  said  corporation,  after  due  notice  to  the 
other  party  of  said  intended  application,  and  in  making  such 
appraisal  the  appraisers  shall  consider  the  expense  to  the  adjoining 
proprietors  of  making  and  maintaining  fences  upon  the  line  of 
such  road,  and  shall  include  the  same  in  their  estimate  of  da- 
mages. And  when  it  is  intended  to  take  any  land  for  the  purposes 
aforesaid,  the  corporation  may  apply  to  the  said  judge  for  the 
appointment  of  appraisers  as  herein  provided,  to  estimate  the  said 
damages,  before  the  actual  taking  and  appropriation  of  such  land 
by  the  corporation.  And  all  such  assessment  of  damages  shall  be 
in  writing,  under  the  hands  of  said  appraisers,  and  the  same  shall 
be  returned  to  the  clerk  of  the  superior  court  in  the  county  where 
the  land  lies,  who  shall  record  it,  and  when  so  returned  and 
recorded,  such  appraisement  shall  have  the  effect  of  a  judgment, 
and  execution  may  issue  at  the  end  of  sixty  days  from  the  time  of 
such  return,  in  favor  of  the  persons  respectively  to  whom  damages 
may  be  assessed,  and  said  appraisers  shall  be  paid  by  said  corpo- 
ration, for  the  time  actually  spent  in  making  such  appraisement 
and  return  :  provided,  that  no  railroad  shall  be  worked  upon,  or 
opened  across  the  lands  of  any  person,  until  the  damages  assessed 
to  such  person  shall  have  been  paid,  or  secured  to  be  paid  to  his 
satisfaction,  or  deposited  with  the  treasurer  of  the  county  for  his 
use,  and  said  damages  shall  be  so  paid  or  deposited  within  sixty 
days  after  the  matter  shall  have  been  finally  determined. 

Sect.  11.  When  any  railroad  corporation  incorporated  at  this, 
or  any  succeeding  General  Assembly,  shall,  by  virtue  of  their 
charter,  take  any  lands  or  other  property,  for  the  purpose  of  their 
railroad,  the  owner  of  such  land  or  other  property,  may,  at  any 
time  within  three  years  from  the  time  of  taking  the  same,  demand 
in  writing  of  the  treasurer,  or  principal  agent  of  the  corporation,  a 
plan  or  description  in  writing,  of  the  land  or  other  property  so 
taken:  and  said  corporation  shall,  within  thirty  days  from  the 
time  of  such  demand,  deliver  to  him  such  description  or  plan;  and 
all  the  rights  of  said  corporation  to  enter  upon  or  use  said  land  or 
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other  property,  except  for  making  surveys,  shall  be  suspended 
until  they  shall  have  so  delivered  such  description  or  plan,  within 
a  reasonable  time  after  demand  made  as  aforesaid. 

Si:ct.  12.  Whenever  it  shall  be  necessary  for  the  construction  of 
a  railroad,  to  intersect  or  cross  any  stream  of  water  or  water- 
course not  navigable,  or  any  public  road,  highway,  or  street,  it 
shall  be  lawful  for  the  corporation  to  construct  said  railroad  across 
or  upon  the  same,  provided  the  commissioners  on  said  road  shall 
adjudge  it  necessary,  but  the  said  corporation  shall  restore  the 
said  stream  or  watercourse,  or  road,  or  highway,  or  street  thus 
intersected  to  its  former  state,  or  in  sufficient  manner  not  to  impair 
its  usefulness ;  and  in  all  cases  when  any  road,  highway,  or  street 
is  so  located  that  said  railroad  cannot  be  judiciously  laid  out  and 
constructed  across  or  upon  the  same  without  interfering  therewith, 
in  such  case  or  cases,  said  corporation  may  by  and  with  the  advice 
and  consent  of  the  said  commissioners,  cause  such  road,  highway, 
or  street  to  be  changed  or  altered  in  such  manner,  that  said  rail- 
road may  be  made  on  the  best  site  of  ground  for  that  purpose: 
provided,  said  corporation  shall  put  such  road  in  as  good  repair  as 
it  was  previous  to  such  alteration,  under  the  direction  of  said  com- 
missioners, whose  determination  thereon  shall  be  final. 

-  ct.  13.  Every  railroad  corporation  which  may  hereafter  locate 
and  construct  a  railroad  across  any  turnpike,  highway,  or  public 
street,  shall  construct  it  so  as  to  cross  over  or  under  the  said  turn- 
pike, highway,  or  street.  And  for  this  purpose  they  may,  under 
the  direction  of  the  commissioners,  raise  or  lower  said  turnpike, 
highway,  or  street  at  the  said  crossing,  or  change  the  location 
thereof,  and  they  shall  make,  keep  up,  and  maintain  such  bridges, 
abutments,  tunnels,  arches,  excavations,  embankments,  and  ap- 
proaches, as  the  convenience  and  safety  of  the  public  travel  upon 
said  turnpike,  highway,  or  street  may  require  :  provided  alway8t 
that  the  commissioners  upon  said  railroad  may,  upon  due  notice 
to  said  corporation  and  to  the  selectmen  of  the  town  or  mayor  of 
the  city,  in  which  said  crossing  is  situated,  authorize  and  direct 
the  railroad  corporation  to  construct  their  railroad  at  such  crossing, 
upon  a  level  with  the*  turnpike,  highway,  or  street.  And  if  they 
deem  it  necessary  may  require  the  said  railroad  corporation  to 
erect  and  maintain  a  gate  across  the  railroad  at  such  crossing,  and 
to  provide  an  agent  to  open  and  close  the  same. 

S     !.  11.   Every  railroad  corporation  incorporated  at  this,  or 
any  subsequent  General  Assembly,  shall,  within  six  months  after 
97  • 
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the  final  location  of  their  road,  file  a  statement  of  snch  location, 
defining  the  courses  and  distances,  with  the  secretary  of  State. 

Sect.  15.  Every  railroad  corporation  shall  cause  a  bell  or  steam 
whistle  to  be  sounded  by  each  locomotive  engine  used  by  it,  when 
said  engine  is  in  motion,  approaching  and  within  eighty  rods  of 
the  place  where  said  railroad  crosses  any  turnpike,  highway,  or 
street,  upon  the  same  level  with  the  railroad,  and  said  whistle  or 
bell  shall  be  kept  occasionally  sounding  until  the  engine  has 
crossed  said  turnpike,  highway,  or  street,  and  every  such  corpora- 
tion which  shall  violate  the  provisions  of  this  section  shall  forfeit 
one  hundred  dollars,  one  half  to  him  who  shall  prosecute  the  same 
to  effect  and  the  other  half  to  the  treasurer  of  the  state. 

Sect.  16.  The  directors  of  every  railroad  corporation  shall  annu- 
ally make  report  under  oath  to  the  General  Assembly,  at  its  stated 
sessions,  of  their  acts  and  doings,  receipts,  and  expenditures,  under 
the  provisions  of  their  charter.  And  their  books  shall  at  all  times 
be  open  to  the  inspection  of  any  committee  of  the  General  Assem- 
bly appointed  for  that  purpose. 

Sect.  17.  Every  railroad  corporation  may  establish,  for  their 
sole  benefit,  a  toll  upon  all  passengers  and  property  conveyed  or 
transported  on  their  railroad,  at  such  rates  as  may  be  determined 
by  the  directors  of  the  corporation,  and  may  fix  the  time  and 
departure  of  trains,  and  regulate  the  conveyance  and  transporta- 
tion and  weight  of  loads,  and  ail  other  matters  and  things  in  rela- 
tion to  the  use  of  such  road,  as  the  directors  may  determine. 
Said  corporation  shall  also  carefully  consult  the  safety,  conve- 
nience, and  comfort  of  their  passengers,  and  shall  adopt  such  rules 
for  the  government  of  their  superintendents,  conductors,  agents, 
and  servants,  regarding  the  reception,  bestowment,  transportation, 
and  delivery  of  passengers  and  luggage,  as  shall  be  necessary  for 
that  purpose.  And  when  two  roads  meet  at  the  same  terminus, 
or  when  they  intersect  each  other,  the  commissioners  of  the  two 
said  railroads,  in  joint  meeting,  shall,  at  the  request  of  the  direct- 
ors of  either  of  said  roads,  prescribe  such  regulations  relative  to 
the  exchange  and  reception  of  passengers  and  luggage  as  they  may 
deem  best,  and  the  said  railroad  corporations,  their  officers  and 
agents  shall  be  governed  thereby. 

Sect.  18.  If  any  person  shall,  after  said  railroad  is  open  for  use, 
ride,  drive,  or  lead  any  horse,  or  other  beast,  upon  the  track  of 
such  road,  except  for  the  purpose  of  crossing  said  road,  without 
the  consent  of  the  railroad  corporation,  or  their  agent,  he  shall  for 
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every  such  offence,  forfeit  a  sum  not  exceeding  one  hundred  dol- 
lars, and  shall  also  be  liable  for  all  damages  thereby  sustained  by 
any  person,  to  be  recovered  in  an  action  on  the  case. 

Sect.  19.  There  shall  be  annually  appointed  by  the  General 
Assembly,  three  commissioners  on  each  railroad  in  this  State, 
whose  duty  it  shall  be,  at  least  once  in  each  year,  carefully  to 
examine  the  whole  of  said  road,  and  to  see  that  the  corporation 
faithfully  complies  with  the  laws  of  this  State,  and  with  the  pro- 
visions of  this  charter.  And  they  shall  be  entitled  to  have  and 
receive  of  the  said  company,  two  dollars  per  day,  each,  for  the 
time  actually  spent  in  the  discharge  of  such  official  duty. 

Sect.  20.  The  commissioners  before  proceeding  to  approve  the 
laying  out  of  any  railroad,  or  the  taking  of  any  land  for  the  pur- 
poses of  said  road,  or  any  change  or  alteration  of  the  same,  shall 
give  reasonable  notice  to  the  owner  of  such  land  to  attend  and  be 
heard  if  he  please.  It  shall  be  the  duty  of  appraisers  also  to  see 
that  the  owners  of  the  land  taken,  or  proposed  to  be  taken,  shall 
have  reasonable  notice  to  attend  them  in  the  discharge  of  their 
duty,  and  be  heard  if  they  please.  In  case  the  owner  of  any  such 
land  resides  without  this  State,  any  judge  of  the  county  or  superior 
court  may  prescribe  the  notice  which  shall  be  given  to  him. 

Sect.  21.  Within  ninety  days  after  the  railroad  of  any  company, 
incorporated  at  this  or  any  subsequent  session  of  the  General  As- 
sembly, shall  have  been  laid  out  by  the  corporation,  and  approved 
by  the  commissioners,  and  the  width  of  land  designated  and  set- 
tled through  any  town,  it  shall  be  the  duty  of  such  corporation  to 
deposit,  with  the  town  clerk,  a  correct  plan,  signed  by  the  president 
of  said  corporation,  of  so  much  of  said  railroad  as  lies  in  said  town, 
drawn  upon  a  scale  of  at  least  five  inches  to  the  mile,  upon  which 
shall  be  accurately  delineated,  the  direction  and  length  of  each 
course,  and  tin1  width  of  the  land  therein  taken  for  the  purposes  of 
said  road,  together  with  such  explanations  as  may  be  necessary  to 
make  the  same  intelligible  and  useful. 

Sect.  22.  It  shall  be  the  duty  of  every  owner  of  land,  adjoining 
any  railroad,  who  has  already  received,  or  who  may  hereafter 
receive,  compensation  for  fencing  along  the  line  of  land  taken  for 
the  purposes  of  said  railroad,  to  build  and  maintain  a  lawful  fence 
on  said  line  or  as  near  thereto  as  conveniently  may  be  ;  and  if  said 
owner,  his  heir  or  assignee,  shall  not  build  said  fence  within  sixty 
days  after  he  has  been  notified  to  do  so,  by  said  corporation,  said 
corporation  may  build  the  same,  and  recover  the  expense  thereof 
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in  an  action  of  debt  against  the  person  so  neglecting  to  build  or 
maintain  said  fence. 

Sect.  23.  That  every  railroad  corporation,  created  by  the  Gene- 
ral Assembly  of  this  State,  shall  have  power  to  borrow  money  at 
any  rate  of  interest  not  exceeding  seven  per  cent,  per  annum,  pay- 
able semi-annually,  and  to  secure  the  re-payment  of  the  same  by 
their  bonds,  with  or  without  their  corporate  seal,  signed  by  their 
president,  and  countersigned  by  their  treasurer,  with  or  without 
coupons,  or  certificates  of  interest  due  at  the  end  of  every  six 
months,  attached  thereto;  —  that  before  being  issued,  said  bonds 
shall  be  registered  in  the  office  of  the  comptroller  of  public  accounts, 
and  a  certificate  thereof  shall  appear  on  the  face  of  each  bond  ;  and 
the  comptroller  shall,  upon  the  application  of  the  corporation,  can- 
cel any  bonds,  so  by  him  registered,  which  may  be  brought  to  him 
for  that  purpose,  and  shall  enter  said  act  of  cancelling  in  his 
register. 

Sect.  24.  The  corporation  may,  by  a  vote  of  the  stockholders, 
at  a  meeting  called  for  that  purpose,  secure  said  bonds  by  a  mort- 
gage of  their  railroad  and  all  their  property,  rights,  and  franchises 
under  their  charter,  or  of  any  part  thereof,  by  deed  duly  executed 
by  their  president,  under  the  corporate  seal  of  the  treasurer  of  the 
State,  and  his  successors  in  office,  in  trust  for  the  holders  of  said 
bonds,  and  recorded  in  the  office  of  the  secretary  of  this  State  : 
provided  always,  that  no  bonds  shall  be  issued,  by  virtue  of  this 
Act,  of  a  less  denomination  than  one  hundred  dollars:  provided 
further,  that  no  railroad  corporation  shall  have  outstanding,  at  any 
one  time,  bonds  to  a  greater  amount  than  one  third  the  sum  which 
their  president  and  chief  engineer  shall  certify,  under  oath,  to  the 
comptroller  of  this  State,  to  have  been  actually  expended  upon 
their  said  road ;  and  any  false  swearing  in  this  matter,  shall  sub- 
ject the  offender  to  the  pains  and  penalties  of  perjury.  Further- 
more, it  shall  be  the  duty  of  the  comptroller  to  see  that  the  bonds 
of  any  railroad  corporation,  registered  in  his  office,  and  uncancelled, 
shall  never  exceed  the  amount  limited  in  this  proviso.  Approved, 
June  21st,  1849. 

Laws  of  1849,  Chap.  42. 

An  Act  in  addition  to  "An  Act  for  the  Assessment  and  Collection  of  Taxes." 

Sect.  1.  Be  it  enacted,  $*c.  That  the  secretaries  or  clerks  of  the 
several  railroad  and  turnpike  companies,  established  in  this  State, 
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which  shall  have  paid  a  dividend  within  the  preceding  year,  shall, 
annually,  on  the  first  day  of  October  in  each  year,  or  within  ten 
days  thereafter,  make  ont,  under  oath,  and  deliver  to  the  comp- 
troller of  public  accounts,  an  accurate  list  of  all  persons  residing 
without  this  State,  who  were,  on  said  first  day  of  October,  or  on 
any  part  of  said  day,  stockholders  of  their  respective  companies, 
together  with  the  number  and  market  value  of  the  share  or  shares 
of  stock,  then  belonging  to  each  of  said  stockholders. 

Sect.  2.  The  said  secretaries  or  clerks  shall,  on  or  before  the 
twentieth  day  of  October  in  each  year,  pay,  or  cause  to  be  paid,  to 
the  treasurer  of  this  State,  for  the  use  of  the  State,  a  sum  equal  to 
one  half  of  one  per  cent,  of  the  so  returned  value  of  all  the  stock 
of  their  respective  institutions,  owned  or  held,  on  the  said  first  day 
of  October,  by  persons  residing  without  this  state ;  except  that 
where  the  road  of  a  railroad  company  lies  partly  within  and  partly 
without  this  State,  such  secretaries  or  clerks,  shall  pay  such  pro- 
portion of  one  per  cent,  of  said  returned  value,  as  the  length  of  that 
portion  of  the  road  which  lies  within  this  State,  bears  to  the  whole 
length  of  said  road  ;  and  each  of  said  institutions  shall  have  a  lien 
upon  the  stock  of  each  non-resident  stockholder,  for  the  reimburse- 
ment of  the  said  sum  so  required  to  be  paid  on  his  stock;  and  if 
any  such  secretary  or  clerk  of  any  turnpike  company  shall  fail  to 
comply  with  the  requirements  of  this  Act,  he  shall  forfeit  to  the 
treasurer  of  this  State,  for  the  use  of  the  State,  one  hundred  dol- 
lars, and  if  the  secretary  or  clerk  of  any  railroad  company  shall 
fail  to  comply  with  the  requirements  of  this  Act,  such  company 
shall  forfeit  to  the  treasurer  of  this  State,  for  the  use  of  jhe  State, 
one  thousand  dollars  ;  to  be  recovered  in  the  name  of  the  treasurer, 
by  action  of  this  statute.     Approved,  June  21st,  1849. 

Laws  of  1850,  Chap.  58. 
•  An  Act  for  the  Assessment  and  Collection  of  Taxes  on  Railroads. 

Sect.  1.  Be  it  enacted,  fyc.  That  the  clerks  or  secretaries  of  the 
several  railroad  companies,  which  have  been,  or  which  may  be 
hereafter  incorporated  in  this  State,  shall,  on  or  before  the  twentieth 
day  of  July  in  each  year,  make  out  and  render  to  the  comptroller 
of  public  accounts,  a  true  and  attested  list  of  the  number  of  shares 
of  stock  in  their  respective  companies;  the  true  market  value  of 
each  share  on  the  first  day  of  July  in  each  year;  the  whole  length 
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of  their  road,  and  the  length  of  that  portion  of  the  same,  whether 
the  whole  or  a  part,  lying  within  this  State.  And  it  shall  be  the 
duty  of  the  board  of  equalization,  now  established  by  law,  to 
examine,  and  amend  or  correct  such  lists,  in  such  manner  as  they 
may  deem  just  and  equitable.  And  a  true  copy  of  each  list,  as 
amended,  corrected,  or  approved,  shall  be  returned  by  said  board 
of  equalization,  to  each  respective  clerk  or  secretary,  by  mail  or 
otherwise  ;  and  the  decision  of  said  board  shall  be  final. 

Sect.  2.  It  shall  be  the  duty  of  the  said  railroad  companies  to 
pay,  or  cause  to  be  paid,  to  the  treasurer  of  this  State,  for  the  use 
of  the  State,  on  or  before  the  first  day  of  September,  in  each  year, 
a  sum  equal  to  one  third  of  one  per  cent,  of  the  value  so  returned 
and  corrected  of  the  stock  of  their  respective  companies,  whether 
owned  by  persons  residing  within  this  State,  or  elsewhere  ;  which 
amount  or  tax,  shall  take  the  place  of  all  other  taxes  on  railroad 
stock  in  this  State,  from  the  passage  of  this  Act.  But  when  a 
railroad  lies  partly  within  this  State  and  partly  within  some 
adjoining  State  or  States,  the  company  shall  pay  such  proportion 
of  one  third  of  one  per  cent,  of  said  returned  value,  as  the  length 
of  that  portion  of  the  road  which  lies  within  this  State,  bears  to 
the  whole  length  of  said  road  ;  and  each  of  said  companies  shall 
have  a  lien  upon  the  stock  of  each  stockholder,  for  the  reimburse- 
ment of  the  sum  so  required  to  be  paid  on  his  stock. 

Sect.  3.  If  any  clerk  or  secretary  of  a  railroad  company  shall 
fail  to  comply  with  the  requirements  of  this  Act,  he  shall  forfeit  to 
the  treasurer  of  this  State,  for  the  use  of  the  State,  one  hundred 
dollars,  for  each  case  of  neglect,  to  be  recovered  in  the  name  of  the 
treasurer,  by  action  on  this  statute;  and  if  any  railroad  company 
shall  fail  to  comply  with  the  requirements  of  this  Act,  such  com- 
pany shall  forfeit  to  the  State  the  sum  of  ten  thousand  dollars,  for 
each  case  of  neglect,  to  be  in  like  manner  recovered,  in  the  name 
of  the  state  treasurer,  by  action  on  this  statute. 

Sect.  4.  If  the  secretary  or  clerk  of  any  railroad  company  shall 
not  make  the  return  required  by  this  Act,  the  said  board  of  equali- 
zation shall  ascertain  the  market  value  of  the  stock  of  such  com- 
pany, and  assess  the  same  accordingly. 

Sect.  5.  All  laws  inconsistent  with  the  provisions  of  this  Act 
are  hereby  repealed.     Approved,  June  10th,  1S50. 
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Laws  of  1850,  Chap.  59. 

An  Act  in  addition  to  an  Act  relating  to  Railroad  Companies. 

Be  it  enacted,  fyc.  That  every  railroad  company  which  has  been 
or  shall  bo  incorporated,  shall  construct  and  maintain,  at  those 
points  of  their  road  where  the  same  crosses  highways  and  public 
passways,  such  cattle-guards,  of  such  width,  depth,  and  length, 
and  of  such  construction,  and  with  such  fences  to  the  land  of  the 
adjoining  proprietors,  and  within  such  times,  as  shall  be  ordered 
by  the  commissioners  on  such  railroad;  and  any  railroad  company 
neglecting  or  refusing  to  comply  with  any  such  order,  shall  forfeit 
and  pay  to  the  treasurer  of  this  State  the  sum  of  one  hundred  dol- 
lars; and  it  shall  be  the  duty  of  the  attorney  for  the  State,  in  the 
county  in  which  any  such  culvert  or  cattle-guards  shall  have  been 
ordered  to  be  constructed,  to  prosecute  for  a  violation  of  this  Act. 
Approved,  June  7th,  1S50. 

Laws  of  1S50,  CnAr.  CO. 
An  Act  in  addition  to  an  Act  relating  to  Railroad  Companies. 

Sect.  1.  Be  it  enacted,  fyc.  That  there  shall  be  annually  ap- 
pointed by  the  senate,  during  the  session  of  the  General  Assembly, 
three  commissioners  on  each  railroad  in  this  State,  who  shall  be 
called  commissioners  of  railroads,  whose  duty  it  shall  be,  at  least 
twice  in  each  year,  and  as  much  oftener  as,  in  their  opinion,  the 
public  good  requires,  carefully  to  examine  the  whole  of  said  rail- 
road, and  to  make  like  examination  of  any  railroad  within  the 
limits  of  any  town,  when  thereunto  requested  in  writing  by  the 
selectmen  thereof,  and  to  see  that  the  same  is  kept  in  suitable 
repair,  and  that  the  corporation  faithfully  complies  with  the  laws 
of  this  State  and  the  provisions  of  its  charter,  and  to  make  annual 
report  to  the  legislature,  of  the  result  of  such  examination.  Any 
vacancy  caused  by  the  death  or  resignation  of  any  commissioner, 
during  the  recess  of  the  General  Assembly,  may  be  supplied  by 
appointment  of  the  governor,  until  the  next  session  ofthe  General 
Assembly. 

Sect.  2.  "Whenever  the  commissioners  on  any  railroad  intend  to 
examine  said  road,  they  shall  give  notice  thereof,  in  writing,  to  the 
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railroad  company,  and  of  the  time  of  their  proposed  examination : 
and  if,  upon  such  examination,  a  majority  of  said  commissioners 
shall  be  of  opinion  that  safety  to  the  public  travel,  or  to  the  lives 
of  the  persons  operating  said  road,  require  said  railroad  in  any 
respect  to  be  repaired,  they  shall  forthwith,  in  writing,  notify  said 
company  thereof,  and  order  and  direct  said  company  to  make  the 
repair  required,  within  some  reasonable  time,  to  be  by  them  limited 
for  that  purpose. 

Sect.  3.  Any  railroad  company  which  shall  neglect  or  refuse  to 
make  the  repairs  ordered  by  said  commissioners  within  the  time 
limited  as  aforesaid,  shall  forfeit  and  pay  to  the  treasurer  of  the 
State  one  hundred  dollars  per  day,  for  each  and  every  day  beyond 
the  time  so  limited,  until  said  repairs  are  completed  to  the  accept- 
ance of  said  commissioners. 

Sect.  4.  Each  of  said  commissioners  shall  be  allowed  the  sum 
of  three  dollars  and  his  actual  expenses,  for  each  day  that  he  shall 
be  employed  in  rendering  the  services  required  of  him  by  this  Act, 
which  shall  be  paid  by  the  railroad  company  on  whose  road  he  is 
commissioned. 

Sect.  5.  The  nineteenth  section  of  "An  Act  in  addition  to  an 
Act  relating  to  Railroad  Companies,"  passed  May  session,  1S49,  is 
hereby  repealed. 

Sect.  6.  This  Act  shall  take  effect  from  its  passage.  Approved, 
June  20,  1S50. 

L.ws  of  1850,  Chap.  61. 
An  Act  in  addition  to  an  Act  relating  to  Railroad  Companies. 

Sect.  1.  Be  it  enacted,  fyc.  That  any  railroad  company  may 
sell  or  dispose  of  its  bonds,  legally  issued,  at  such  times  and  on 
such  terms  as  shall  be  authorized  by  its  stockholders  at  a  legal 
meeting  called  for  that  purpose. 

Sect.  2.  This  Act  shall  take  effect  from  its  passage.  Approved, 
May  25th,  1S50. 

La-ws  of  1850,  Chap.  62. 
An  Act  in  addition  to  An  "Act  relating  to  Railroad  Companies." 

Sect.  1.  Be  it  enacted,  fyc.  That  in  estimating  and  assessing 
damages  to  any  person  or  persons,  or  corporation,  to  be  occasioned 
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by  laying  out.  making,  and  maintaining  any  railroad  in  this  State, 
the  committee,  commissioners,  or  appraisers  appointed  for  that  pur- 
pose, shall  in  no  case  include  in  their  estimate  of  such  damages  the 
cost  or  expense  of  erecting  and  maintaining  fences  along  the  line 
of  such  railroad. 

Sect.  2.  All  railroad  companies  which  shall  be  incorporated 
during  the  present  session,  or  which  shall  be  hereafter  incorporated, 
shall  be  required  to  erect  and  maintain  good  and  sufficient  fences 
on  both  sides  of  their  railroads,  throughout  their  whole  extent, 
except  at  such  places  where,  in  the  opinion  of  the  commissioners  on 
the  respective  roads,  the  erection  of  the  same  shall  be  inexpedient 
or  unnecessary. 

Sect.  3.  All  railroad  companies  shall  be  required  to  construct 
suitable  cattle-guards,  in  the  form  of  culverts  or  pits,  at  all  places 
where  their  railroad  shall  cross  public  highways  and  passways, 
and,  in  connection  with  culverts  or  cattle-guards,  a  good  and  suffi- 
cient fence  to  the  lands  of  the  adjoining  proprietor,  except  at  such 
places  as,  in  the  opinion  of  the  commissioners  on  the  respective 
railroads,  the  constructing  of  such  culverts  or  cattle-guards  and 
fences  shall  be  inexpedient  or  unnecessary.  And  said  cattle- 
guards  and  fences  shall  be  constructed  in  such  manner  as  to  pre- 
vent and  restrain  cattle  from  passing  from  said  public  highways 
and  passways,  and  from  the  lands  of  adjoining  proprietors,  on  to 
such  railroad.     Approved,  June  22d,  1850. 
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